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A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS CONCERNING DEDICATED
REVENUE AND STATUTORY APPROPRIATIONS; AMENDING SECTIONS 2-7-614, 3-5-901, 3-10-601,
15-24-925,15-25-111,156-25-122,15-35-108, 15-656-121,15-70-101,15-70-102,15-71-104,17-1-501,
17-1-502,17-1-5603,17-1-504,17-1-505,17-2-111,17-5-704,17-6-409, 17-7-502, 19-8-504, 20-4-109,
20-5-324,20-7-420, 20-7-504, 20-7-605, 20-9-166, 20-9-331, 20-9-333, 20-9-342, 20-9-343, 20-9- 346,
20-9-360, 20-9-361, 23-2-507, 23-2-644, 23-2-807, 23-2-823, 23-4-202, 23-7-202, 23-7-402,
27-12-206, 3%9-71-2501, 39-71-2503, 39-71-2604, 44-12-206, 46-18-235, 52-6-105, 61-2-107,
61-3-502, 61-4-112, 61-8-204, 61-10-126, 61-10-148, 61-10-225, 61-10-226, 75-5-634, 75-5-635,
75-6-109, 75-6-114, 75-6-115, 76-15-530, 77-1-808, 77-1-809, 77-1-810, 80-11-310, 82-4-4286,
82-11-149, 87-1-114, 90-1-108, 90-6-201, 90-6-202, 90-6-205, 90-6-207, AND 90-6-212, MCA;
REPEALINGSECTIONS15-25-123,15-65-122,15-65-131,17-1-503, 23-1-131,60-2-224, AND 75-5-507,
MCA; AND PROVIDING AN EFFECTIVE DATE."

BE {T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA.:

Section 1. Section 2-7-514, MCA, is amended to read:

"2-7-514. Filing of audit report and financial report. {1} Completed audit reports must be filed with
the department. Completed financial reports must be filed with the department as provided in 2-7-503(1).
The state superintendent of public instruction shall file with the department a list of school districts subject
10 audit under 2-7-503(3). The list must be filed with the department within & months after the close of
the fiscal year.

(2) At the time that the financial report is filed or, in the case of a school district, when the audit
report is filed with the department, the local government entity shall pay to the department a filing fee.
The department shall charge a filing fee to any local government entity required to have an audit under
2-7-503, which fee must be based upon the costs incurred by the department in the administration of this

part. Notwithstanding the provisions of 20-9-343, the filing fees for school districts required by this section
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must be paid by the superintendent of public instruction frem-the-state—eguatzation—aid—aseount. The
department shall adopt the fee schedule by rule based upon the local government entities’ revenue
amounts.,

(3) Copies of the completed audit and financial reports must be made available by the department
and the local government entity for public inspection during regular office hours.

(4) The department is authorized under this part to charge a surcharge on the filing fee to generate
the necessary revenue to repay the general fund loan over a 5-year period. (Subsection (4) terminates June

30, 1997--sec. 31, Ch. 489, L. 1991)"

Section 2. Section 3-5-901, MCA, is amended to read:

"3-5-901. State assumption of certain district court expenses. {1} The state shall, to the extent
that revenue is available under 61-3-509, fund the following district court expenses in criminal cases only.

(al salaries of court reporters;

(b} transcripts of proceedings;

(c) witness fees and necessary expenses;

(d) juror fees;

(e) indigent defense;

{f) expenses-of the appellate defender commission and the office of appellate defender; and

(g) psychiatric examinations.

{2} The revenus received under 61-3-509 is statutorily appropriated, as provided in 17-7-502, to

the supreme court for funding the expenses listed in subseetion—} subsactions (1){a) through (1){e] and

(1){g) and the costs of administering this section.
(3) I money appropriated for the expenses listed in subsection (1):
{a) exceeds the amount necessary to fully fund those expenses, the excess amount must be used

to fund the appellate detender commission and the office of appellate defender and for district court grants

as provided in 7-6-2352; or

{b} is insufficient to fully fund those expenses,

the county is responsible for payment of the balance.
(4) Money deposited in the state general fund in fiscal year 1992, as provided in 61-3-509, that

is in excess of the legislative appropriation is statutorily appropriated, as provided in 17-7-502, 1o the
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1 supreme court for district court and courts of limited jurisdiction automation purposes during the 1995

2 biennium. (Subsection (4) terminates July 1, 1995--sec. 7, Ch. 330, L. 1993.}"

3

4 Section 3. Section 3-10-601, MCA, is amended to read:

5 "3-10-601. Collection and disposition of fines, penalties, forfeitures, and fees. (1) Each justice

6 of the peace shall collect the fees prescribed by law for justices’ courts and shall pay them into the county
7 treasury of the county in which the justice of the peace holds office, on or before the 10th day of each
8 manth, to be credited to the general fund of the county.

9 {2) All fines, penalties, and forfeitures that this code requires to be imposed, collected, or paid in
0  ajustice’s court must, for each calendar month, be paid by the justice’s court on or befare the 5th day of
L the following month to the treasurer of the county in which the justice’s court is situated, except that they
12 may be distributed as provided in 44-12-206 if imposed, collected, or paid for a violation of Title 45,
13 chapter 9 or 10.

14 {3) The county treasurer shall, in the manner provided in 15-1-504, distribute money received under
15  subsection {2} as follows:

16 {a} 50% to the state treasurer for deposit in the state general fund; and

17 (b) 50% to the county general fund.

28 Section 4. Section 15-24-925, MCA, is amended to read:
29 "15-24-925. Reimbursement to county -- transmission of taxes from county to state treasurer.

30 (1) The county treasurer may withhold 2% of the money received under 15-24-921 as reimbursement to
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the county for the collection of the Ieyy on livestock.

{2} Except for the amount withheld under subsection (1), the taxes levied and the money collected
pursuant to the provisions of 15-24-922 shall must be transmitted to the state treasury by the county
treasurer of each county, as provided in 15-1-504, but not later than July 1 following assessment. The
county treasurer shall designate the amount received from the tax levied on sheep and the amount received
from the tax levied on all other livestock and shall specify the separate amounts in his the report to the
state treasurer. The money, when received by the state treasurer, shak must be deposited in an account

in the special revenue fund to the credit of the department of livestock. The money in the account must

be kept separate from other funds received by the department of livestock."

Section 5. Section 15-25-111, MCA, is amended to read:

"15-25-111. Tax on dangerous drugs. (1} There is a tax on the possession and storage of
dangerous drugs. Except as provided in 15-25-112, each person possessing or storing dangerous drugs
is liable for the tax. The tax imposed is determined pursuant to subsection (2). The tax is due and payable
on the date of assessment. The department shall add an administration administrative fee of 5% ot the tax
imposed pursuant to subsection {2) to offset costs incurred in assessing value, in collecting the tax, and
in any review and appeal process. The administrative fee must be deposited in_the state general fund.

(2) With the excepticn that the tax on possession and starage of less than 1 ounce, 1 gram, or 100
micrograms of dangerous drugs must be that set forth below for 1 ounce, 1 gram, or 100 micrograms, the
tax on possession and storage of dangercus drugs is the greater of:

(a) 10% of the assessed market value of the drugs, as determined by the department; or

{b} (i} $100 per ounce of marijuana, as defined in 50-32-101, or its derivatives, as determined by
the aggregate weight of the substance seized;

(i) $250 per ounce of hashish, as defined in 50-32-101, as determined by the aggregate weight
of the substance seized;

(iii) $200 per gram of any substance containing or purported to contain any amount of a dangerous
drug inciuded in Schedule {, pursuant to 50-32-222(1), (2), {4), and (5}, or Schedule Il, pursuant to
50-32-224(1) through (4}, as determined by the aggregate weight of the substance seized;

{iv} $10 per 100 micrograms of any substance containing or purported to contain any amount of

lysergic acid diethylamide (LSD) included in Schedule |, pursuant to 50-32-222(3), as determined by the
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aggregate weight of the substance seized;

{vl $100 per cunce of any substance containing or purported to contain any amount of an
immediate precursor as defined under Schedule i, pursuant to 50-32-224(5), as determined by the
aggregate weight of the substance seized; and

{vi) $100 per gram of any substance containing or purported to contain any amount of dangerous
drug not otherwise provided for in this subsection {2).

{3) The tax imposed under this section may be collected before any state or federal fines or

forfeitures have been satisfied."

Section 6. Section 15-25-122, MCA, is amended to read:

"15-25-122. Disposition of proceeds. The department shall, in accordance with the provisions of
15-1-601(6}, transfer all taxes collected pursuant to this chapter, [ess the administrative fee authorized in
15-25-111(1), as follows:

(1} one-third of the tax to the credit of the department of family services to be used for the youth
evaluation program and chemical abuse aftercare programs; and

{2) the remaining two-thirds of the tax proceeds as follows:

{a} one-half to the department of justice to be used:

(i} for grants to youth courts to fund chemical abuse assessments; and

(ii} for grants to counties to fund services for the detention of juvenile offenders in facilities separate
from adult jails, as authorized in 41-5-1002; and

(b)Y one-half to the aceceunteroatod-by-44-312-206(3) state general fund if a2 state government law
enforcement agency seized the drugs. If a local government law enforcement agency seized the drugs,
then that amount must be credited to the treasurer or finance officer of the local government, be deposited

in its general fund, and be used to enforce drug taws.”

Section 7. Section 15-35-108, MCA, is amended to read:
"15-35-108. (Temporary) Disposal of severance taxes. Severance taxes collected under this
chapter must, in accordance with the provisions of 15-1-5601(6), be allocated as follows:

(1} Fo Fifty percent of total coal severance tax collections must be allocated to the trust fund

created by Article 1X, section 5, of the Montana constitution—6083e—eitotal-eoal-saverance—tar-oolections.
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The trust fund money must be deposited in the fund established under 17-6-203(6) and invested by the
board of investments as provided by law.,

(2} Starting July 1, 1987, and ending June 30, 2003, 12% of coal severance tax collections are
allocated to the highway reconstruction trust fund account in the state special revenue fund.

(3) Coal severance tax collections remaining after allocation to the trust fund under subsection {1)
are allocated in the following percentages of the remaining balance:

(a) 17%:% to the credit of the local impact account. Unencumbered funds remaining in the local
impact account at the end of each biennium are allocated to the state special revenue fund for state
equalization aid to public schools of the state.

(b} 30% to the state special revenue fund for state egqualization aid to pubiic schools of the state;

{c} 1% to the state special revenue fund to the credit of the county land pianning account;

(d) 1% % to the credit of the renewable resource development bond fund;

(e} 0% to a nonexpendable trust fund for the purpose of parks acquisition or management. Income
from this trust fund must be appropriated for the acquisition, development, operation, and maintenance of
any sites and areas described in 23-1-102.

{f} 1% to the state special revenue fund to the credit of the state library commission for the
purposes of providing basic library services for the residents of all counties through library federations and
for payment ot the costs of participating in regional and national networking;

{g) 1/2 of 1% to the state special revenue fund for conservation districts;

{h) 1% % to the debt service fund type to the credit of the renewable resource loan debt service
fund;

(if 2% to the state special revenue fund for the Montana Growth Through Agriculture Act;

{i) 12/3% to a nonexpendable trust fund for the purpose of protection of works of art in the state

capitol and for other cultural and aesthetic projects. Income from this trust fund shall must be appropriated
for protection of works of art in the state capitol and other cultural and aesthetic projects.

{k} beginning July 1, 1993, and ending June 30, 1995, 3 1/3% to a special revenue account to
be used by the department of fish, wildlife, and parks for the stabilization and preservation of historic and

cultural sites within the state park system;
(I} all other reverues revenue from severance taxes collected under the provisions of this chapter

to the credit of the general fund of the state. (Terminates June 30, 1995--sec. 4, Ch. 536, L. 1993.)
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15-35-108. (Effective July 1, 1995) Disposal of severance taxes. Severance taxes collected under
this chapter must, in accordance with the provisions of 15-1-501(6), be allocated as follows:

(1) Fe Fifty percent of total coal severance tax collections must be allocated to the trust fund

created by Article X, section 5, of the Montana constitution—b0%—ef-tetaleoal-severance-tax-collections.
The trust fund money must be deposited in the fund established under 17-6-203(6) and invested by the
hoard of investments as provided by law.

{2} Starting July 1, 1987, and ending June 30, 2003, 12% of coal severance tax collections are
allocated to the highway reconstruction trust fund account in the state special revenue fund.

(3} Ceoal severance tax collections remaining after aeeationte-the-trust-fund the allocations under

subseetiern subsections (1} and {2} are allocated in the following percentages of the remaining balance:
(a) +¥3% 22% to the credit of the-lesalimpaset an account—Yneneumberaddunds—rormaining in
the state special revenue fund te be allocated by the legislature for local impaet-aceeurtatthe-ond-ofeash

{e}—1%-to-tho-state-spesialrevenuo-fund-te-the-eredit-ef- the impacts, county land planning, asceunt

provisions of basic library services for the residents of all counties through library federations and for

payment of the costs of participating in_regionai and national networking, conservation districts, and the

Montana Growth Through Agriculture Act;

{dHb) 1% % to the credit of the renewable resource development bond fund;
{eHcl 3 1/3% to a nonexpendabie trust fund for the purpose of parks acquisition or management.

Income from this trust fund must be appropriated for the acquisition, development, operation, and

maintenance of any sites and areas described in 23-1-102,

fund;
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{He) 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of artin the
state capitol and for other cultural and aesthetic projects. Income from this trust fund sheH must be
appropriated for protection of works of art in the state capitol and other cultural and aesthetic projects.

Ha(h) all other revenwas revenue from severance taxes collected under the provisians of this chapter
to the credit of the general fund of the state. (Terminates July 1, 2003--sec. 4, Ch. 191, L, 1991))

15-35-108. (Etfective July 1, 2003) Disposal of severance taxes. Severance taxes collected under
this chapter must, in accordance with the provisions of 15-1-601(6), be allocated as follows:

{1} Fe Fifty percent of total coal severance tax collections must be ailocated to the trust fund

created by Article IX, section 5, of the Montana constitution—B&%-eftetal-goal-severance-tax-cotectons.
The trust fund money must be deposited in the fund established under 17-6-203{6) and invested by the
board of investments as provided by law.

{2} Caal severance tax collections remaining after allocation to the trust fund under subsection (1}

are allocated in the following percentages of the remaining balance:

{a) 3P4-% 22% to the credit of thedeea-mpast an account—dnensumbered-funds—rematniag in
the state special revenue fund to be allocated by the legislature for local impactacesuntat-the-end of-each

+e—He-ta-the-state-spaeialrevenue-fund-to-the-eredit-of-the impacts, county land planning,_aeeeum'
provision of basic library services for the residents of ail counties through library federations and for
payment of the costs af participating in regional and national netwerking, conservation districts, and the
Montana Grgwth Through Agriculture Act;

{ét{b] 1% % to the credit of the renewable resource development bond fund;

teHc} 3 1/3% to a nonexpendable trust fund for the purpose of parks acquisition or management.

Income from this trust fund must be appropriated for the acguisition, development, aperation, and

maintenance of any sites and areas described in 23-1-102.
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#Hd) 1% % to the debt service fund type to the credit of the renewable resource loan debt service

fund;

HHe) 1 2/3% to a nonexpendable trusf fund for the purpose of protection of works of art in the
state capitol and for other cultural and aesthetic projects. [ncome from this trust fund shall must be
appropriated for protection of works of art in the state capitol and other cultural and aesthetic projects.

Hepf) all other revenwes revenue from severance taxes collected undér the provisions of this chapter

to the credit of the general fund of the state.”

Section 8. Section 15-65-121, MCA, is amended to read:
"15-65-121. Distribution Deposit of tax proceeds —general-fundlean-autherity. {(H The proceeds

of the tax imposed by 15-65-111 must, in accordance with the provisions of 15-1-501(6), be deposited

in an account in the state spesialrevende general fund te-the-eredit-of-the-departmentof-tevenus. The

department of revenue may sperd-from-that-aceount pay the expenses of collecting the tax in accordance

with an expenditure appropriation by the legislature based on an estimate of the costs of collecting and

disbursig the proceeds of the tax.
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Section 9. Section 15-70-101, MCA, is amended to read:

"15-70-101. Disposition of funds. All taxes—interest—and-poralties collected under this chapter;
exeopt-those-eoHected by-ajustiess~eeurt; must, in accordance with the provisions of 15-1-501(6), be

placed in a_highway revenue account in the state special revenue fund to the credit of the department of

transportation. Those funds allocated to cities, towns, and counties in this section must, in accordance
with the provisions of 156-1-501(6}, be paid by the department of transportation from the state special
revenue fund to the cities, towns, and counties.

(1) The amount of $16,766,000 of the fuRds taxes collected under this chapter—except-these
ooHested-by—a-justios-s—oour; ié statutorily appropriat.ed,b as prm‘/ided in 17-7-502, t-o the department of

-10 -
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transportation and must be ailocated each fiscal year on a monthly basis to the counties and incorporated
cities and towns in Montana for construction, reconstruction, maintenance, and repair of rural roads and
city or town streets and alleys, as provided in subsections (1)(a) through {1}(c}):

(a} The amount of $54,000 must be designated for the purposes and functions of the Montana
rural technical assistance transportation program in Bozeman;.

{b} The ampunt of $6,323,000 must be divided among the various counties in the following

manner:

{i)} 40% in the ratio that the rural road mileage in each county, exclusive of the federal-aid interstate
system and the federal-aid primary system, bears to the total rural road mileage in the state, exclusive of
the federal-aid interstate system and the federal-aid primary system;

(ii) 40% in the ratio that the rural population in each county outside incorparated cities and towns
bears to the tota! rural population in the state outside incorporated cities and towns;

{iii} 20% in the ratio that the land area of each county bears to the total land area of the states:.

{c}) The_amount of $10,389,000 must be divided among the incorporated cities and towns in the
following manner:

(i) 50% of the sum in the ratio that the population within the corparate limits of the city or town
bears to the total popuilation within corporate limits of all the cities and towns in Montana;

{ii) 50% in the ratio that the city or town street and alley mileage, exclusive of the federal-aid
interstate system and the federal-aid primary system, within corporate limits bears to the total street and
alley mileage, exclusive of the federai-aid interstate system and federal-aid primary system, within the
corporate limits of all cities and towns in Montana.

(2) Al funds allocated by this section to counties, cities, and towns must be usec for the
construction, reconstruction, maintenance, and repair of rural roads or city or town streets and alleys or
for the share that the city, town, or county might otherwise expend for proportionate matching of federal
funds allocated for the construction of roads or streets that are part of the federal-aid primary or secondary
highway system or urban extensions to those systems, except that the governing body of a town or
third-class city, as defined in 7-1-4111, may each year expend no more than 25% of the funds allocated
to that town or third-class city for the purchase of capital equipment and supplies to be used for the
maintenance and repair of town or third-ciass city streets and alleys.

(3) All funds allocated by this section to counties, cities, and towns must be disbursed to the

-11 -
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lowest responsible bidder according to applicable hidding procedures fellowed in ail cases in which the
contract for construction, reconstruction, maintenance, or repair is in excess of $4,000,

(4) For the purposes of this section in which distribution of funds is made on a basis retated to
population, the population must be determined by the last preceding official federal census,

{6) For the purposes of this section in which determination of mileage is necessary for distribution
of funds, it is the responsibility of the cities, towns, and counties to furnish to the department of
transportation a yearly certified statement indicating the total mileage within their respective areas
applicable to this chapter. All miléage submitted is subject to review and approval by the department of
transpaortation.

{6) Except by a town or third-class city as provided in subsection (2}, the funds authorized by this
section may not be used for the purchase of capital equipment.

(7Y Funds authorized by this section must be used for construction and maintenance programs

Section 10. Section 15-70-102, MCA, is amended to read:
"15-70-102. Allocation of funds -- participation in railroad grade crossing protection. (1) The sum

of$100;000 amount determined necessary may be allocated from the state special revenue fund, state

highway revenue account, feithe-fiseal-yearending—Jdune 301843 -and-se—rueh for each sueseeding

department of transportation with railroads in constructian of railroad grade crossing protection on any
public highway or road, except those designated on the interstate, primary, or urban systems within the
state. The department of transportation shall select those grade crossings in the state whieh that, in the
opinion of the department, are most in need of additional crossing protection and shall finance the cost
thereet of the improvements solely from this fund.

{2} Signal protection provided under the-fund-ehal-be this section is limited to electric or automatic
flashing lights or gates, depending on the amount and nature of the hazards present at the crossing, and
participation in construction of sueh the signals shal must be on the same basis and under the same
standards as are applicable and used in connection with protection of grade crossings on federal-aid roads

within the state.-previded-however—the-fund-shall The account may not be used for protection of grade

-12 -
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crossings on the secondary system where the protection is considered necessary and when the cost thereof
is financed in part with federal-aid highway funds.

(3) In addition to the funds allacated, counties and cities may autharize the use of funds available
1o said counties and cities under the provisions af 15-70-107 for participation e in the installation in grade

crossing protection within the county or city.”

NEW SECTION. Section 11. Highway nonrestricted account. There is a highway nonrestricted

account in the state special revenue fund. All interest and penalties collected under this chapter, except
those collected by a justice’s court, must, in accordance with the provisicns af 15-1-501(8), be placed in

the highway nonrestricted account.

Section 12. Section 15-71-104, MCA, is amended to read:
"15-71-104. Disposition of funds. All taxes collected under this chapter must, in accordance with

the provisions of 15-1-501(6), be placed in the highway revenue account, state special revenue fund, to

the credit of the department of transportation.”

Section 13. Section 17-1-501, MCA, is amended to read:

“17-1-601. Legislative findings. (1) The legisiature finds that provisions for dedicating state
revenue and statutorily appropriating funds have increased in number, reduce legislative control over state
spending, complicate the state funding structure, and increase the effort required to budget, appropriate,

and monitor public funds. The dedication and statutory appropriation of funds reswts result in the inability
of the legislature to practically and systematicaily conduct reasoned prioritization ot programs or funds.

(2) Itis the intent of the legisiature, by establishing a-system criteria for the review and evaluation

of revenue dedication provisions, t0 ensure that provisions for revenue dedication:
{a} are based on sound principles of revenue dedication as described in {section 18];
(b} reflect present circumstances and legisiative priorities for state spending; ard
{c) are terminated when they are no longer are necessary ar appropriate; and

{d) are subject to the same legislative scrutiny as programs or_activities funded from the general

—_
o
=]
Q.

(3) It is the intent of the legislature, by establishing criteria for the review and evaluation of
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statutory appropriation provisions, to ensure that provisions with statutory appropriations:

{a) reflect present circumstances and legislative priorities for state spending:

(b) are terminated when they are no longer necessary or appropriate; and

{c} are subject to the same leqgisiative scrutiny as other appropriations.”

Section 14. Section 17-1-502, MCA, is amended to read:
"17-1-502. Definitions. As used in this part, unless the context requires otherwise, the following
definitions apply:

(1] "Administrative costs" includes:

{a) personal services;

(b} operating expenses, such as travel, supplies, and communication costs; and

{c) capital expenses, such as equipment, building costs, and real property costs,

(2) {a) "Continuing and reliable source of revenue” means a revenue source for which an agency

forecasts an annual level of collections based upon historical data and prepares a budget for expenditures

commensurate with the level of collections. Collections may not change significantly on an annual basis.

(b} _The term does not include revenue:

(i) that an agency will receive only as a result of an occurrence that is not a reutine part of agency

operations;

(i) that will vary significantly on an annual basis; or

(iii) that is unable to be included in the agency budget because of the erratic nature of receipt.

+H{3] "Dedicated revenue provision” means an administrative or legisiative action that allocates

the revenue from a tax, fee, assessment, or other source to an account in the state special revenue fund

as described in 17-2-102,

{4) "General revenue source” means a source of revenue not governed by established or implied

restrictions based on the source or limited use of the revenue. The term includes taxes, interest earnings,

investment earnings, fines, and forfeitures.
+2}(b) "State special revenue fund” means a fund in the state treasury consisting of money from
state sources that is earmarked for the purposes of defraying particular costs of an agency, program, or

function of state government, as provided in 17-2-102."

-14 -
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Section 15. Section 17-1-503, MCA, is amended to read:
"17-1-503. Transfer of fund balances to general fund. {1) Oa-Apri-20—30883—the The balance

remaining in each special revenue account terminated pursuant to legislative review must be deposited in

the general fund.

{2} _If the legisiative finance committee concurs, the department may transfer the unobligated

balance in a special revenue account to the general fund based upon the survey conducted pursuant to

17-2-111."

Section 16. Section 17-1-504, MCA, is amended to read:
"17-1-604. Effect of termination. (1) If the legislature has appropriated the revenue from an

account previdedforin-16—1-6041—20-9-343d—and-3131-602 terminated pursuant to legislative review, the

appropriation is considered to have been made from the general fund.

{2) All assets, liabilities, and fund balances of accounts terminated b+4-5—4—594~,—29—9—343—aﬁé

343602 pursuant to legislative review accrue to the general fund.”

Saction 17. Section 17-1-505, MCA, is amended to read:
"17-1-505. Legislative-review—and-report Review of dedicated revenue provisions. {1} Each

interim, the legislative finance committee shall review each dedicated revenue provision not exempted under

subsection {3}{4) and rewvie atutory-appropriations-assighed ha-legistature the principles of revenue

dedication set forth in [section 18] to ensure that legislative policy is clearly stated. The committee shall

also carry out the review prescribed by subsection {4}.
(2) The ravie

legislature recognizes

that dedicated revenue prevision—based-on-whetherH: provisions are subject to review by:

(a) the office of budget and program planning in the development and implementation of the

executive budget and analysis of legislation;

(b} the office of the leqgislative fiscal analyst in analyzing the executive budget;

(c) the leqgislative council in drafting legisiation;

d) the legisiative auditor in auditing agencies; and

{e) the department of administration in performing the functions provided for in 17-2-106 and

-15 -
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{3) To avoid ynnecessary use of dedicated revenue provisions, the entities listed in subsection {2}

shall, in the course of current duties, consider the pringiples in [section 18] and the criteria listed in this

subsection for each new or existing dedicated revenue provision. A dedicated revenue provision should

not give a program or activity an unfair advantage for funding. The expenditures from a dedicated revenue

provision must be based on requirements for meeting a legislatively established outcome. Statuterily

mandated programs or activities funded through dedicated revenue provisions from general revenue sources

must be reviewed to the same extent as programs or activities funded from the general fund. The use of

a dedicated revenue provision may be justified if it satisfies one or more of the following:

{a} The program or activity funded provides direct benefits for those who pay the dedicated tax,

fee, or assessment, and the tax, fee, or assessment is commensurate with the costs of the program or

activitys.

{b) The use of the dedicated revenue provision provides special information or other advantages
that could not be obtained if the revenue were allocated to the general funds.

(c) prewvides The dedicated revenue provision provides program funding at a level equivalent to the
expenditures established by the legislature:.

{d) The dedicated revenue provisian involves collection and allocation formulas that are appropriate

to the present circumstances and current priorities in state government:,

{e} impais The dedicated revenue provision does not impair the legislature’s ability to scrutinize
budgets, control expenditures, and establish priorities for state spending:.

{f) The dedicated revenue provision results in an apprepriate an appropriate projected ending fund
balance;.

(g) The dedicated revenue provision fulfills a continuing, legislatively recognized need;—and.

(h) resdlts The dedicated revenue provision does not result in accounting or auditing inefficiency.

344} The committee shall establish procedures ta facilitate the a biennial review and evaluation

requirod-by—this—seetien of dedicated revenue provisions. Eaoh-nterim—tho-oommitiee-shallattompi—to

S EAHO8 6RO - o » adLsaa-gedia

revenue- |f the review determines that the revenue dedication is constitutionally mandated, is for debt
service, funds emergency services, or is a user fee that is designed to provide direct benefits for those who
pay the dedicated tax, fee, or assessment in an amount commensurate with the benefits provided, the

revenue dedication dees-nret-reed-a may be exempt from future review.

16 -
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{H{5) Upon completion of the review, the committee shall report a summary of its findings to the
legislature, including its recommendation of termination or extension, with or without modification, of the
dedicated revenue provision. The summary must include the purpose of the revenue dedication, the source
of funding, the activity funded, the number of personnel associated with the activity, and any balance in

the dedicated revenue fund. The summary must state the reason why the revenue dedication is exempt

from future review.

NEW SECTION. Section 18. Principles of revenue dedication. {1} Itis the policy of the legislature
that a revenue source not be dedicated for a specific purpose unless one or more of the following
conditions are met:

{a) The person or entity paying the tax, fee, or assessment is the direct beneficiary of the specific
activity that is funded by the tax, fee, or assessment; the entire cost of the activity is paid by the
beneficiary; and the tax, fee, or assessment paid is commensurate with the cost of the activity, including
reasonable administrative costs.

(b} There is an expectation that funds donated by a person or entity will be used for a specified
purpose. Grants from private or public entities are considered donations under this subsection.

{c] There is a legal basis for the revenue dedication. A legal basis is a constitutional mandate,
federal mandate, or statutory requirement in which a source of funds is designated for a specific purpose.

(d} There is a recognized need for accountability through a separation of funding from the general
fund consistent with generally accepted accounting principles.

(2} The 1otal funding for a program is a legislative budget and paolicy issue for which a dedicated
revenue provision may not be justified if;

{a) a general fund appropriation is needed to supplement the dedicated revenue support for the
program or activity: or

(b} dedicating a revenue source or portion of a revenue source diverts funds that could be
considered a general revenue source.

{3) In the consideration of the general appropriations act for each biennium, the fegislature shalt

-17 -
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determine the appropriateness of dedicating revenue to a program or activity under conditions described
in subsection (2). The office of budget and program planning shall describe the occurrence in its
presentation of the executive budget, and the legislative fiscal analyst shall highlight the issue in the budget

analysis and for the appropriations subcommittee considering the revenue dedication.

NEW SECTION. Section 19. Review of statutory appropriations. (1) Each interim, the legislative
finance committee shall review the criteria set farth in subsection {4} to ensure that legislative policy is
clearly stated concerning the use of statutory appropriations.

{2) Each biennium, the office of budget and program planning and the legisiative fiscal analyst shall,
in development and analysis of the executive budget, identify instances in which statutory appropriations
in current law do not appear consistent with the criteria set foarth in subsection {4).

(3) As part of each agency audit, the legislative auditor shall review statutory appropriations to the
agency and report instances in which they do not appear consistent with the criteria set forth in subsection
{(4).

{4} Thereview of statutory approbriations must determine whether a statutory appropriation meets
the requirements of 17-1-505. A statutory appropriation from a continuing and reliable source of revenue
may not be used to fund administrative costs.

{5) The office of budget and program planning shalt, consistent with the review provisions in this
section, review each piece of legislation that proposes to create or amend a statutory appropriation. Its
findings concerning the statutory appropriation must be contained in the fiscal note accompanying thét

legistation.

Section 20. Section 17-2-111, MCA, is amended to read:

"17-2-111. Rewiew Survey of state special revenue accounts and-preptietary-866ounts -- report
—transferoffunds. (1 Each bisnnium, the department ef-administration shall examine conduct a survey

of all state special revenue accounts a

not exempt under 17-1-505 and coordinate with the legislative finance

committee to provide information necessary to complete the review required by 17-1-5056. The department

shall provide the survey information to the legislative finance committee not later than June February 1 of

the year preceding a regular session of the legislature.
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Section 21. Section 17-5-704, MCA, is amended to read:

"17-5-704. Investment of funds. Money in the coal severance tax bond fund, the coal severance
tax permanent fund, the coal severance tax income fund, and the coal severance tax school bond
contingency loan fund must be invested in accordance with the investment standards for coal severance
tax funds. Income and earnings from ail funds are—statuteriy—eappropriatec—as—providedin—1+b02—as
toHows:

(1169 ' lizat . ;

+#+86%te must be deposited in the state general fund.”

Section 22. Section 17-8-409, MCA, is amended to read:

"17-6-409. Authority to accept funds —statutery-apprepriatian -- funding authorization. (1) The

department may accept grants, donations, and other private and public income, including payments of

-19 -
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interest on loans made by the department under the provisions of this part and fees charged by the
department. The department shall deposit all money received under this section in the microbusiness
finance program administrative account established in 17-6-407.

(2) The maoney in the microbusiness finance program administrative account is—statuteriby

may be appropriated for the purposes stated in

this part.”

Section 23. Section 17-7-502, MCA, is amended to read:

"17-7-502. Statutory appropriations -- defipition -- requisites for validity. (1) A statutory
appropriation is an appropriation made by permanent law that authorizes spending by a state agency
without the need for a biennial legisiative appropriation or budget amendment.

{2) Except as provided in subsection {4), to be effective, a statutory appropriation must comply
with both of the following provisions:

{a) The law containing the statutory authority must be listed in subsection {3).

{b) The law or portion of the law making a statutory appropriation must specifically state that a
statutory appropriation is made as provided in this section.

(3) The following laws are the only taws containing statutory appropriations: 2-9-202; 2-17-105;
2-18-812; 3-5-901; 5-13-403; 10-3-203; 10-3-312; 10-3-314; 10-4-301; 15-1-111; 15-23-708;
46-26-423:15-31-702; 15-36-112; 15-37-117; 15-38-202; 16-66-1+21; 15-70-101; 16-1-404; 16-1-410;
16-1-411;17-3-106;17-3-212;17-5-404; 17-5-424;3-7-6-704:17-5-804; 17-6-101; 1 7-6-201; 476468
17-7-304; 18-11-112; 19-2-502; 19-6-709; 19-9-1007; 19-15-101; 19-17-301; 19-18-512; 19-18-5613;
19-18-606;19-19-205; 19-19-305; 19-19-506; 204-108:20-8-111; 20-9-361; 20-26-1403; 20-26-1503;
23-2-823: 23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 23-7-307; 23-7-402;
27-42-208; 32-1-537; 37-43-204; 37-51-501; 39-71-503; 39-71-907; 39-71-2321; 39-71-2504;
4-4—1-2—296— 44-13-102; 50-5-232; 50-40-206; 53-6-150; 53-24-206; 60-2-220; 642310+ 67-3-205;
75-1-1101; 75-5-507; 75-5-1108; 75-11-313; 76-12-123; 37-1-808; 80-2-103: 80-2-222: 80-4-416;
86-11-310; 81-56-111; 82-11-138; 82-11-161; 85-1-220; 85-20-402; 90-3-301; 90-4-215; 90-6-331;
90-7-220; 90-9-306; and 90-14-107.

(4) There is a statutory appropriation to pay the principal, interest, premiums, and costs of issuing,

paying, and securing all bonds, notes, or other obligations, as due, that have been authorized and issued
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pursuant to the laws of Montana. Agencies that have entered into agreements authorized by the laws of
Montana to pay the state treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as
determined by the state treasurer, an amount sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for the payments. (In subsection (3): pursuant to
sec. 7, Ch. 567, L. 1991, the inclusion of 19-6-709 terminates upon death of last recipient eligible for
supplemental benefit; and pursuant to sec. 15, Ch. 534, L. 1993, the inclusion of 90-14-107 terminates

July 1, 1895)"

Section 24, Section 19-8-504, MCA, is amended to read:

"19-8-504. State's contribution. 4 To fund the employer’s portion of the normal cost of benefits
under this chapter, each month the state treasurer shall pay to the pension trust fund:

{aH{1} out of the department of fish, wildlife, and parks funds, a sum egual to 7.15% of all
members’ salaries; and

{B32) out of the funds collected as fines and forfeited bonds under the provisions of 87-1-601(1)

through (5) erfunds-distributed-unrder3—10-66H4, an amount equal to 1% of all members’ salaries.

Section 25. Section 20-4-109, MCA, is amended to read:

"20-4-109. Fees for teacher and specialist certificates. (1} A person applying for the issuance or
renewal of a teacher or specialist certificate shall pay a fee not to exceed $6 for each school fiscal year that
the certificate is valid. In addition to this fee, a person who has never held any class of Montana teacher
or specialist certificate or for whom an emergency autharization of employment has never been issued shall
pay a filing fee of $6. The fees must be paid to the superintendent of public instruction, who shall deposit
the fees with the state treasurer to the credit of the state special revenue fund account, created in
subsection (2), to be used in the following manner:

(a) $3 for expenses of the certification standards and practices advisory council created in

2-15-1522;
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(b} $3 to the board of public education to be used by the certification standards and practices

advisory council for research in accordance with the duties of the council provided for in 20-4-133.

{2) There is an account in the state special revenue fund. Money from fees for teacher or specialist

certificates required in subsection {1} must be deposited in the account. Fhe-merey-irtheascountto-be

Section 26. Section 20-5-324, MCA, is amended to read:

"20-5-324. Tuition report and payment provisions. (1) At the close of the school term of each
school fiscal year and before July 15, the trustees of a district shall report to the county superintendent:

(a) the name and district of residence of each child who is attending a school of the district under
an approved mandatory out-of-district attendance agreement;

(b} the number of days of enrollment for each child reported under the provisions of subsection
(1Ha};

(c} the annual tuition rate for each child’s tuition payment, as determined under the provisions of
20-5-323, and the tuition cost for each reported child; and

(d) the names, districts of attendance, and amount of tuition to be paid by the district for resident
students attending public schools out of state.

{2) The county superintendent shall send, as soon as practicable, the reported information to the
county superintendent of the county in which a reported child resides.

(3} Before July 30, the county superintendent shall report the information in subsection {1){d) to
the superintendent of public instruction, whao shail determine the total feundation BASE aid amount for
which the district would be eligible if the student were enrolled in the resident district. The reimbursement
amount is the difference between the actual amount paid and the amount calculated in this subsection.

(4) Notwithstanding the requirements of subsection (B), tuition payment provisions for
out-of-district placement of students with disabilities must be determined pursuant to Title 20, chapter 7,
part 4.

{6} Except as provided in subsection {6), when a child has approval to attend a school outside the
child’s district of residence under the provisions of 20-56-320 or 20-5-321, the district of residence shall

finance the tuition amount from the district tuition fund and any transportation amount from the
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{6) When a child has mandatory approval under the provisions of 20-5-321, the tuition and
transportation obligation far an elementary school child attending a school outside of the child’s county of
residence must be financed by the county basic tax for elementary districts, as provided in 20-3-331, for
the child’s county of residence or for a high school child attending a school outside the county of residence
by the county basic tax for high school districts, as provided in 20-9-333, for the child's county of
residence.

(7} By December 31 of the school fiscal year, the county superintendent or the trustees shall pay
at least one-half of any tuition and transportation obligation established under this section out of the money
realized to date from the appropriate basic county tax account provided for in 20-9-334 or from the district
tuition or transportation fund. The remaining tuition and transportation obligation must be paid by June
15 of the school fiscal year. The payments must be made to the county treasurer in each county with a
school district that is entitled to tuition and transportation. Except as provided in subsection {9}, the county
treasurer shall credit tuition receipts to the general fund of a school district entitled to a tuition payment.
The tuition receipts must be used in accordance with the provisions of 20-9-141. The county treasurer
shail credit transportation receipts to the transportation fund of a school district entitled to a transportation
payment.

{8) The superintendent of public instruction shall reimburse the district of residence frem-the-state
equatzation-ageourt faor the foundatien BASE aid amount determined in subsection (3).

{9} {a) Any tuition receipts received under the provisions of Title 20, chapter 7, part 4, or
20-5-323(3) for the current school fiscal year that exceed the tuition receipts of the prior year may be
deposited in the district miscellaneous programs fund and must be used for that year in the manner
provided for in 20-9-507 to support the costs of the program for which the tuition was received.

(b} Any other tuition receipts received for the current school fiscal year that exceed the tuition
receipts of the prior year may be deposited in the district miscellanecus programs fund and may be used
for that year in the manner provided for in that fund. For the ensuing school fiscal year, the receipts must

be credited to the district generai fund budget.”

Section 27. Section 20-7-420, MCA, is amended to read:

"20-7-420. Residency requirements -- financial responsibility for special education. (1) In
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accordance with the provisions of 1-1-215, a child’s district of residence for special education purposes
is the residence of the child's parents or of the child’s guardian if the parents are deceased, unless
otherwise determined by the court. This applies to a child living at home, in an institution, or under foster
care. If the parent has left the state, the parent’s tast-krewn last-known district of residence is the child’s
district of residence.

{2) The county of residence is financially responsible for tuition and transportation as established
under 20-5-323 for a child with disabilities, as defined in 20-7-401, including a child who has been placed
by a state agency in a foster care or group home licensed by the state. The county of residence is not
financially responsible for tuition and transportation for a child with disabilities who is placed by a state
agency in an out-of-state public school or an out-of-state private residential facility.

{3) If an eligible child, as defined in 20-7-4386, is receiving inpatient treatment in an in-state
residential treatment facility or children’s psychiatric hospital, as defined in 20-7-4386, and the educational
services are provided by a public school district under the provisions ot 20-7-411 or 20-7-435, the
superintendent of public instruction shall reimburse the district providing the services for the negotiated
amount, as established pursuant to 20-7-435(5]), that represents the district’s costs of providing education
and related services. Payments must be made from funds appropriated for this purpose. If the negotiated
amount exceeds the daily membership rate under 20-7-435(3) and any per-ANB amount of direct state aid,
the superintendent of public instruction shall pay the remaining balance from the-stete—equalizatien—aid
aceeunt gvailable funds. However, the amount spent from the-state-equalization—aid-aeseurt available

funds for this purpose may not exceed $500,00C during any biennium.

{4) Under the provisions of 20-7-422(3), the superintendent of publicinstruction shall provide funds
for the education fees required to provide a free appropriate public education for a child with disabilities
whao is in need of special education and related services and is placed by a state agency in an out-of-state
private residential facility or out-of-state public school, provided that, in determining the special education
services needed for the child with disabilities, the district of residence has complied with the rules
promulgated under 20-7-402.

{5) A state agency that makes a placement of a child with disabilities is responsible for the financial

costs of room and board and the treatment of the child.”

Saction 28. Section 20-7-504, MCA, is amended to read:
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"20-7-504. State traffic education account -- proceeds earmarked for the account. {1) There is
a traffic education account in the treasury of the state of Montana.

(2)

{3+ Money collected and accrued from motorcycle safety training courses, designated grants, and
motoreycle registration fees or an amount equal to that amount must be deposited in the state traffic
education account as provided in 20-7-513 and 20-7-514 and must be available to support only approved
motorcycle safety training courses, appropriate motorcycle safety instructor training, and other related

matorcycle safety training activities.”

Section 29. Section 20-7-605, MCA, is amended to read:

"20-7-605. Notification and processing of complaint against & licensed textbook dealer. (1) A
district or county superintendent shall notify the superintendent of public instruction whenever it is
ascertained that a licensed textbook dealer is:

{(a) offering to sell textbooks at a higher price than the listed uniform sales price filed with the
superintendent of public instruction;

{b)} offering to sell textbooks at a higher shipping point price than the shipping point price of the
same textbooks distributed elsewhere in the United States; or

{c) in any other way performing contrary to the laws regulating the offering of textbooks for sale
or adoption to districts.

{2} Upon receipt of such notification from the district or county superintendent, the superintendent
of public instruction shall notify the appropriate licensed textbook dealer of the complaint. f the
superintendent of public instruction finds that the licensed textbook dealer has viclated any provision of
this section and the dealer fails to rectify his the error within 30 days of the notification of the finding ot
a violation, ke the dealer shall forfeit his the dealer's surety bond. The attorney general, upon written
request of the superintendent of public instruction, shall proceed to collect by legal action the full amount
of the surety bond. Any amount se recavered shall must be paid into the state publie-sehoolegualization
ad-aeeount general fund.”

Section 30. Section 20-9-166, MCA, is amended to read:
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"20-9-166. State financial aid for budget amendments. Whenever a final budget amendment has
been adopted for the general fund or the transportation fund to finance the cost of an amendment resulting
from increased enroliment, the trustees may apply to the superintendent of public instruction for an
increased payment from the state puble-scheolequalization-atd-aessunt for the BASE funding program or
for state transportation reimbursement, or both. The superintendent of public instruction shall adopt rules
for the application. The superintendent of public instruction shall approve or disapprove each application
for increased state aid made in accordance with 20-9-314 and this section. When the superintendent of
public instruction approves an application, the superintendent of public instruction shall determine the
additional amount of state aid from the state publie—schesl—eguatization—aid—aeeount 0or the state
transportation reimbursement that will be made available to the applicant district because of the increase
in enrofliment. The superintendent of public instruction shall notify the applicant district of the
superintendent’s approval or disapproval and, in the event of approval, the amount of additional state aid
that will be made available for the general fund or the transportation fund. The superintendent of public
instruction shall disburse the state aid to the eligible district at the time the next reqular state aid payment

is made."

Section 31. Section 20-9-331, MCA, is amended to read:

"20-9-331. Basic county tax and other reveaues revenue for county equalization of the elementary
district BASE funding pregram. (1) The county commissioners of each county shall levy an annual basic
tax of 33 mills on the dollar of the taxable value of all taxable property within the county, except for
property subject to a tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-5621, 61-3-537, and
67-3-204, for the purposes of local and state BASE funding program support. The revenue collected from
this levy must be apportioned to the support of the elementary BASE funding programs of the school
districts in the county and to the state speeial+evende general fund,state-equalization-aid-aceeunt; in the
following manner:

(a} In order to determine the amount of revenue raised by this levy that is retained by the county,
the sum of the estimated revenue identified in subsection {2) must be subtracted from the total of the BASE
funding programs of all elementary districts of the county.

{(b) If the basic levy and other revenue prescribed by this section produce more revenue than is

required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds
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to the state treasurer for deposit to the state spescial-reverve general fund—stato-egualizationaid-aceounts
immediately upon occurrence of a surplus balance and each subsequent month thereafter, with any final
remittance due no later than June 20 of the fiscal year for which the levy has been set.

{2) The revenue realized from the county’s portion of the levy prescribed by this section and the
revenue from the following sources must be used for the equalization of the elementary BASE tunding
program of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue
by the county treasurer in accordance with 20-9-212(1}:

(a) the portion of the federal Taylor Grazing Act funds distributed to a county and designated for
the common school fund under the provisions of 17-3-222;

{b} the portion of the federal flood control act funds distributed to a county and designated for
expenditure for the benefit of the county common schools under the provisions of 17-3-232;

{c) all money paid into the county treasury as a result of fines for violations of law, except money
paid t0 a justice’s court, and the use of which is not otherwise specified by law;

(d} any money remaining at the end of the immediately preceding school fiscal year in the county
treasurer's accounts for the various sources of revenue established or referred to in this section;

(e} any federal or state money distributed to the county as payment in lieu of property taxation,
including federal forest reserve funds allocated under the pravisions of 17-3-213;

(f) gross proceeds taxes from coal under 15-23-703;

{g) net proceeds taxes for new production, production from horizontally completed wells, and
incremental production, as defined in 15-23-601, and local government severance taxes on any other
production occurring after December 31, 1988; and

{h} anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803,

61-3-504(2), 81-3-521, 61-3-537, and 67-3-204."

Saction 32. Section 20-9-333, MCA, is amended to read:

"20-9-333. Basic special levy and other revenues revenue for county equalization of high school
district BASE funding program. (1) The county commissioners of each county shall levy an annuat basic
special tax for high schools of 22 mills on the dollar of the taxable value of all taxable property within the
county, except for property subject to a tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,

61-3-537, and 67-3-204, for the purposes of local and state BASE funding pregram support. The revenue
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collected from this levy must be apportioned to the support of the BASE funding programs of high school
districts in the county and to the state speeialrevenue general fund—state-equalizatior-aid-aeeeunt; in the
following manner:

(a) In order to determine the amount of revenue raised by this levy that is retained by the county,
the sum of the estimated revenue identified in subsection {2) must be subtracted from the sum of the
county’s high schoaol tuition obligation and the total of the BASE funding programs of all high school
districts of the county.

{b) If the basic levy and ather revenue prescribed by this section produce more revenue than is
required to repay a state advance for county equalization, the county treasurer shall remit the surpius funds
to the state treasurer for deposit 10 the state spestabrevernude general fund, state-egualizatioraidaceount
immediately upon occurrence of a surpius balance and each subsequent month thereafter, with any final
remittance due no later than June 20 of the fiscal year for which the levy has been set.

{2} The revenue realized from the county’s portion of the levy prescribed in this section and the
revenue from the following sources must be used for the equalization of the high school BASE funding
program of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenus
by the county treasurer in accordance with 20-2-212(1):

{a) any money remaining at the end of the immediately preceding school fiscal year in the county
treasurer’s accounts for the various sources of revenue established in this section;

(b) any federal or state money distributed to the county as payment in lieu of property taxation,
including federal forest reserve funds allocated under the provisions of 17-3-213;

{c) gross proceeds taxes from coal under 15-23-703;

{d) net proceeds taxes for new production, production from horizontally completed wells, and
incremental production, as defined in 15-23-601, and local government severance taxes on any other
production gceurring after December 31, 1988; and

{e} anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803,

61-3-504(2), 61-3-621, 61-3-637, and 67-3-204."

Section 33. Section 20-9-342, MCA, is amended to read:

"20-9-342. Deposit of interest and income meneys money by state board of land commissioners.

The state board of land commissioners shall annually deposit the interest and income meneys money for

- 28 -

Z\\ (Montana Lepisiative Council



64th Legislature LC0200.01

| O B WwN

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

~

each calendar year into the state speeial-revenue general fund for state equalization aid—previded-$orby
26-8-344; by the last business day of February following the calendar year in which the mereys—were

money was received.”

Section 34. Section 20-9-343, MCA, is amended to read:

"20-9-343. Definition of and revenue for state equalization aid. (1} As used in this title, the term
"state equalization aid" means the account in the state special revenue fund that receives revenue as
required in this section plus any legislative appropriation ot money from other sources far:

{a) distribution to the public schools for the purposes of payment of systems development and
other related costs resulting from the enactment of legislation that requires changes to the automated
system used to administer the BASE funding program, guaranteed tax base aid, BASE aid, state
reimbursement for school facilities, and matching funds for the systemic initiative for Montana mathematics
and science grant;

(b} negotiated payments authorized under 20-7-420(3} up to $500,000 per biennium; and

(c} the Montana educational telecommunications network as provided in 20-32-101.

{2) The superintendent of public instruction may spend throughout the biennium funds appropriated

from-tho-state-equalization-aid-acecount-as-—reguired for the purposes of systems development and other

related costs resulting from the enactment of legislation that requires changes to the automated system
used to administer the BASE funding program, guaranteed tax base aid, BASE aid for the BASE funding

program, state reimbursement for school facilities, negotiated payments authorized under 20-7-420(3}, and

the Montana educational telecommunications network—threugheut—tho-bienrivm—and—torthe bierntumr

N GO pauibmeRtnurshase h 5 he ato roatah

(3) The following must be paid into the state equalizationaid—-aeeeunt general fund for the public

schools of the state:
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26-9-331ard20-9-333; and

{g}{b) investment income earned by investing merey—in-the state-equalization—aidaceountiathe
state-specialrovenuo-fung interest and income money described in 20-9-341 and 20-9-342.

Section 35. Section 20-9-346, MCA, is amended to read:

"20-9-346. Duties of superintendent of public instruction for state and county equalization aid
distribution. The superintendent of public instruction shall administer the distribution of the state and
county equalization aid by:

(1) establishing the annuai entittement of each district and county to state and county equalization
aid, based on the data reported in the retirement and general fund budgets for each district that have been
duly adopted for the current school fiscal year and verified by the superintendent of public instruction;

(2) for the purposes of state reimbursements for school facilities, limiting the distribution frem-the

anrd to no more than $2 million for the biennium ending June 30, 1995, to the districts that are eligible

under the provisions of 20-9-366 through 20-9-371 by:

(a) determining by May 1 of each school fiscal year the number of mills levied in each district for
debt service on bonds that were issued as provided in 20-9—370(2]{b)(i) or {2}(b){ii} and that qualify for
guaranteed tax base aid under the provisions of 20-9-366 through 20-9-369 and 20-9-370;

(b) based on the fimitation of state equalization aid available for debt service purposes in this
subsection (2], determining the percentage of state equalization aid that each eligible district must receive
for the schooi fiscal vear;

(¢} distributing that amount to each eligible district for reducing the property tax for the debt
service fund for the ensuing school fiscal year; and

{(d) at the end af the school fiscal year ending June 30, 1994, determining whether there is an
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unused portion of the amount of state equalization aid appropriated in this subsection {2) to be carried into
the next school fiscal year for the purposes of this subsection (2},

(3) distributing by electronic transfer the BASE aid and state advances for county equalization, for
each district or county entitled to the aid, to the county treasurer of the respective county for county

equalization or to_the county treasurer of the county where the district is located for BASE aid, in

accardance with the distribution ordered by the board of public education;

(4) keeping arecord of the full and complete data concerning money available for state equalization
aid, state advances for county equalization, and the entitlements for BASE aid of the districts of the state;

{5) reporting to the board of public education the estimated amount that will be available for state
equalization aid; and

{6) reporting to the office of budget and program planning as provided in 17-7-111:

{a) the figures and data available concerning distributions of state and county equalization aid
during the preceding 2 school fiscal years;

{b) the amount of state equalization aid then available;

(¢) the apportionment made of the available money but not yet distributed;

(d} the latest estimate of accruals of money available for state equalization aid; and

{(e) the amount of state advances and repayment for county equalization.”

Section 36. Section 20-9-360, MCA, is amended to read:

"20-9-360. State equalization aid levy. (1) There is a levy of 40 mills imposed by the county
commissioners of each county on all taxable property within the state, except property for which a tax or
fee is required under 23-2-5617, 23-2-B03, 61-3-504(2}, 61-3-521, 61-3-537, and 67-3-204. Except as
provided in subsection {2}, proceeds of the levy must be remitted to the state treasurer and must be

deposited to the credit of the state speetalrevende generai fund for state equalization aid to the public

schools of Montana.

(2) For the benefit of each municipality that created an urban renewal area and adopted a tax
increment financing provision for the urban renewal area prior to July 1, 1990, the state treasurer shall
distribute each fiscal year from the state equalization aid levy to the municipality the amount, if any, equal
to the preduct of the incremental taxable value of the urban renewal area times the reduced school levy

for the area, each calculated for the fiscal year. The reduced school {evy for a fiscal year is the difference
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between the aggregate amount of all property tax levies for school purposes in the urban renewal area,
expressed in mills, in the fiscal year ended June 30, 1989, and the aggregate amount of all property tax
levies for school purposes in the area cor the district, expressed in mills, in the fiscal year, including the state
equalization aid levy. The state treasurer shall distribute the amounts to municipalities in two equal

installments on December 31 and June 30 of the fiscal year."

Section 37. Section 20-9-361, MCA, is amended to read:

"20-9-361. State and county equalization revenue -- statutory appropriation. (1) Revenue received
in support of state-and county equalization under the provisions of 20-9-331; and 20-9-333-ard-20-8-343
is statutorily appropriated, as provided in 17-7-502, to:

+H the superintendent of publicinstruction to be used for county equalization and-state-equalization
aid for the public schoois, as provided by law, and must be accounted for in accordance with generally
accepted accounting principles+—and.

(2) Revenue received from the state equalization aid levy for a municipality that created an urban

renewal area and adopted a tax increment financing provision for the urban renewal area prior to July 1,

1990, is statutorily appropriated, as provided in 17-7-502, 10 eeunties be distributed as provided in
20-9-360(2)."

Section 38. Section 23-2-607, MCA, is amended to read:
"23-2-507. Penalty. (1) Violations of any section of this part, except 23-2-626(3}, unless

otherwise specified shall-be are a misdemeanor and shall be punishable by a fine of not less than $15 or

more than $500 or by imprisonment up to 6 months, or by bath sueb-fine-andimprisernment. All fine and
bond forfeitures, except those paid to a justice’s court, shall must be transmitted to the state treasurer,
who shall deposit sueh the fines and forfeitures in the meterboat-aeeeunt-of-a-special-revenus general fund.

The meoneys-shal-be-used-enly-by-the department may use appropriations for enforcement of this part—as
amended,

(2) If 23-2-625{4} is violated, 46-18-241 through 46-18-249 apply, except that the sentencing

court shall order restitution and shall do so regardless of the court’s dispasition of the violator.”

Section 39. Section 23-2-644, MCA, is amended 1o read:
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"23-2-644, Use of funds from fines and forfeitures. All fines and forfeitures coliected under
23-2-601 through 23-2-644 relating 1o snowmaobiles, except those collected by ajustice’s court, skal must
be transmitted to the state treasurer, who shall deposit sush the fines and forfeitures in the state special

reverae general fund, te—the-eredit-of-the The department te—be—used—-oanly may use appropriations for

snowmobile safety and education.”

Section 40. Section 23-2-807, MCA, is amended to read:

"23-2-807. Penalty -- disposition. (1} The failure to display a current decal indicating that the fee
in lieu of tax, registration fees, decal fees, and, when applicable, taxes on licensed vehicles have been paid
on the oft-highway vehicle for the current year as provided in 23-2-804 is & misdemeanor punishable by
a fine of $50.

{2} Al fines collected under this section must be transmitted to the state treasurer, who shall

deposit the money in the accoupt-ereated—under—23-1-80443} state general fund. EHoypercontofthis

Section 41. Section 23-2-823, MCA, is amended to read:
"23-2-823. Off-highway vehicle safety education training program —sapprepriatien. (1) Thereis
an off-highway vehicle safety education training program. Beginpng-Oetebert-3984--the The department

of fish, wildlife, and parks shall coordinate the program as funds are available.

{2) Begwring-Oectober1—1884the The department of justice shall transfer to the department of
fish, wildlife, and parks ait money available for the program under 23 U.5.C. 402.

(3) There is an account in the federal special revenue fund in which ali money received for the

administration of the off-highway vehicle safety education training program must be deposited. Fhemeney

Secticn 42, Section 23-4-202, MCA, is amended to read:
"23-4-202. Penalty for vioclations of law -- authority of board -- judicial review. (1) A person

holding a race meet or an owner, trainer, or jockey participating in a race meet, without first being licensed
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under this chapter, ard or a person violating this chapter is guilty of a misdemeanor.

{2) The board or, upon the board’s authorization, the board of stewards of a race meet at which
they officiate may exclude from racecourses in this state a person whom the board considers detrimental
to the best interest of racing as defined by rules of the board.

{3} Asits own formal act or through an act of a board of stewards of a race meet, the board may
suspend or revoke any license issued by the department to a licensee and assess a fine, not to exceed
$1,000, against a licensee who violates any of the provisions of this chapter or any rule or order of the
board. In addition to the suspension or revacation and fine, the board may forbid application for relicensure

for a 2-year period. Fines collected under this subsection must be deposited in the general fund.

{4) The board shall promulgate rules implementing this chapter, including the right to a hearing for

individuals against whom action is taken or proposed hereit under this chapter. The rules may include

provisions for the foliowing:

{a) summary imposition of penalty by the stewards of a race meet, including a fine and license
suspension, subject to review under the contested case provisions of the Montana Administrative Procedure
Act;

{b) stay of a summary imposition of penaity by either the board or board of stewards;

{c) retention of purses pending final disposition of complaints, protests, or appeals of stewards’
rulings;

(d) setting aside of up to 2% of exotic wagering on races, including simulcast races, to be used
as a bonus for owners pursuant to 23-4-304{2)-and-ug. Up to 30% of the amount set aside may be used
to defray administrative costs whieh-shal-be in addition to the 20% already withheld under 23-4-302;,

e} using 2% of exotic wagering on live racing to be immediately and equally distributed to all
purses except stakes races;

{t} assessment of penalty and interest on the late payment of fines, which must be paid before
licenses are reinstated;

{g) definition of exotic forms of wagering on races to be allowed;

(h} standards for sirmulcast facilities; and

(i) conduct and supervision of simulcast races and parimutuel betting or wagering on simulcast

races.

(6) The district court of the first judicial district of the state has exclusive jurisdiction for judicial
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review of cases arising under this chapter."”

Section 43. Section 23-7-202, MCA, is amended to read:

"23-7-202. Powers and duties of commission. The commission shall:

(1) establish and operate a state lottery and may not become involved in any other gambling or
gaming;

{2) determine policies for the operation of the state lottery, supervise the director and his the staff,
and meet with the director at least once every 3 months to make and censider recommendations, set
policies, determine types and forms of lottery games to be operated by the state lottery, and transact other
necessary business;

{3) maximize the net revenue paid to the superirtendent-ofpublieirstryction state and to the board
of crime control under 23-7-402 and ensure that ail policies and rules adopted further revenue
maximization;

(4) subject to 23-7-402(1), determine the percentage of the money paid for tickets or chances to
be paid out as prizes;

(5) determine the price of each ticket or chance and the number and size of prizes;

{6) provide for the conduct of drawings of winners of lottery games;

{7) carry out, with the director, a continuing study of the state lotteries of Montana and other
states to make the state lottery more efficient, profitable, and secure from violations of the law;

{8) study and may enter into agreements with other lottery states to offer lottery games;

(9) prepare quarterly and annual reports on all aspects of the operation of the state lottery,
including but not limited to types of games, gross revenue, prize money paid, operating expenses, net
revenue to the state, contracts with gaming suppliers, and recommendations for changes to this part, and
deliver a copy of each report to the governor, the department of administration, the legislative auditor, the
president of the senate, the speaker of the house of representatives, and each member of the appropriate
committee of each house of the legislature as determined by the president of the senate and the speaker
of the house; and

{10) adopt rules relating to lottery staff sales incentives or bonuses and sales agents’ commissions

and any other rules necessary to carry out this part."
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Section 44. Section 23-7-402, MCA, is amended to read:

"23-7-402. Disposition of revenue. (1) A minimum of 45% of the money paid for tickets or
chances must be paid aut as prize money. The prize money is statutorily appropriated, as provided in
17-7-502, to the iottery.

(2) Commissions paid to tottery ticket or chance sales agents are not a state lottery operating
expense.

(3) That part of all gross revenue not used for the payment of prizes, commissions, and operating
expenses, together with the interest earned on the gross revenue while the gross revenue is in the
enterprise fund, is net revenue. Except for the amount required to be paid under subsection {5), net
revenue must be paid transferred quarterly from the enterprise fund established by 23-7-401 to the
superntendentof-publieinstruction state general fund for distribution as state equalization aid to the public
schools of Montana as-previded—A—20-8-343. The-retrevenuve-is-statutoriy-appropriated —as—provided-a

(4} The spending authority of the lottery may be increased in accordance with this section upon

review and approval of a revised operation plan by the budget office of budget and program planning.

{6} (a) An amount equal to 9.1% of the net revenue derived under subsection (3), but not to
exceed $1 million in any fiscal year, must be paid to the board of crime control.

{b} All money paid to the board of crime control under this subsection {9) must be used to fund
state grants to counties for youth detention services and to cover the costs of administering the grant
pragram as authorized in 41-5-10CG2. The grants are statutorily appropriated, as provided in 17-7-602, to
the board of crime control. The costs of administering the grant program must be paid pursuant to a

legislative appropriation.”

Section 45. Section 27-12-206, MCA, is amended to read:
"27-12-206. Funding. (1) There is an account in the state special revenue fund. Money from the

assessments levied under this section must be deposited in the account. The-mepey—in-the—aceount-is

{2) For each fiscal year, beginning July 1, an annual assessment is levied on all chiropractic
physicians. The amount of the assessment must be annually set by the director and equally assessed

against all chiropractic physicians. A fund surplus at the end of a fiscal year, not required for the
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administration of this chapter, must be retained by-the-direster- in_the account and used to finance the
administration of this chapter during the next fiscal year, in which event the director shall reduce the next
annual assessment to an amount estimated to be necessary for the proper administration of this chapter
during that fiscal year.

{3) The annual assessment must be paid on or before the date the chiropractic physician’s annual
renewal fee under 37-12-307 is due. An unpaid assessment bears a late charge fee of $25. The late
charge fee is part of the annual assessment. The director has the same powers and duties in connection
with the collection of and failure to pay the annual assessment as the department of commerce has under

37-12-307 with regard to a chiropractic physician’s annual license fee.”

Section 46. Section 39-71-2501, MCA, is amended to read:
"39-71-2501. Definitions. As used in this part, the following definitions apply:

(1) "Account” means the workers’ compensation bond repayment account established in

39-71-2504.

2] "Department” means the department of revenue provided for in 2-15-1301.

+24{3) "Employee” includes an officer, employee, or elected public official of the United States, the
state of Montana, or any political subdivision of the United States or the state of Montana or any agency
or instrumentality of the United States, the state of Montana, or a political subdivision of the United States
or the state of Montana. The term "employee” aiso inciudes an officer of a corporation.

{3+(4) (a) "Employer” means, except as provided in subsection {3Hb} (4)({b), the person for whom
an individual performs or performed any service, of whatever nature, as an employee of the person.

{b) If the person for whom the individual performs or performed the service does not have control
of the payment of the wages for the service, the term employer means the person who has control of the
payment of wages.

{43(5) "Employer’s payroll” means wages paid for each of the calendar quarters ending March 31,
June 30, September 30, and December 31.

{6} 6} "State fund™ means the state compensation insurance fund.

{B8}7) "Tax" means the workers’ compensation old fund liability tax provided for in 39-71-2503,
created to address the unfunded liability for claims for injuries resulting from accidents that occurred before

July 1, 1990.
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(8) "Wages" means all remuneration for services performed by an employee for an employer,
including the cash value of all remuneration paid in any medium other than cash. The term does not include
remuneration paid:

{a) for casual labor not in the course of the employer's trade or business performed in any calendar
quarter by an employee unless the cash remuneration paid for the service is $50 or more and the service
is performed by an individual who is regularly employed by the employer to perform the service. For
purposes of this subsection {8)(a}, an individual is considered to be regularly employed by an employer
during a calendar quarter only if:

{iy on each of 24 days during the calendar quarter, the individual performs service not in the course
of the employer’s trade or business for the employer for same portion of the day; and

(ii} the individual was regularly employed, as determined under subsection (8){a)(i}, by the employer
in the performance of service during the preceding calendar quarter;

(b} for services not in the course of the employer’s trade or business, to the extent that
remuneration is paid in any medium other than cash, when the payments are in the form of lodging or meals
and the payments are received by the employee at the request of and for the convenience of the emplover;

(c} to or for an employee as a payment for or a contribution toward the cost of any group plan or
program that benefits the employee, including but not limited to life insurance, hospitalization insurance for
the employee or the employee’s dependents, and employees’ club activities;

(d) as wages or compensation, the taxation ¢f which is prohibited by federal law."

Section 47. Section 39-71-2503, MCA, is amended to read:

"39-71-2503. Workers’ compensation old fund liability tax. (1} {a) There is imposed on each
employer a workers’ compensation old fund liability tax in an amount equal to 0.28%, plus the additional
amount of old fund liability tax provided in 39-71-2505, of the employer’s payroll in the preceding calendar
quarter, except that if an employer is subject to 15-30-204(2), the tax is an amount equal to 0.28%, plus
the additional amount of old fund liability tax provided in 39-71-2505, of the employer’s payroll in the
preceding week.

(b) There is imposed on each employee, except workers engaged in the rail industry who are under

the jurisdiction ot the federal railroad administration, United States department of transportation, an old
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fund liability tax, as provided in 39-71-2505, on the employee’s wages in the preceding calendar quarter.

{c} There is imposed on each business of a sole proprietor, on each subchapter S. corporation
shareholder, on each partner of a partnership, and on each member or manager of a limited liability
company a workers’ compensation old fund liabitity tax, as provided in 39-71-2505, an the profit of each
separate business of a sole proprietor and on the distributive share of ordinary income of each shareholder,
partner, or member or manager.

(d} A corporate officer of a subchapter S. corporation who receives wages as an emplayee of the
corporation shall pay the old fund liability tax on both the wages and any distributive share of ordinary
income at the employee rate. The subchapter S. corporation is not liable for the tax on the corporate
officer’s wages.

(e) A corporate officer of a closely held corporation who meets the stock ownership test under
section 542(a){2) of the Internal Revenue Code and receives wages as an employee of the corporation is
required to pay the old fund liability tax only on the wages received. The corporation is not liable for the
tax on the corporate officer's wages.

{f} This old fund liability tax must be used to reduce the unfunded liability in the state fund incurred
for claims for injuries resulting from accidents that occurred before July 1, 1990. If one or more loans or
bonds are outstanding, the legislature may not reduce the security for repayment of the outstanding loans
or bends, except that the legislature may forgive payment of a tax or reduce a tax rate for any 12-month
period if the workers’ compensation bond repayment account contains on the first day of that period an
amount, regardless of the source, that is in excess of the reserve maintained in the account and that is
equal to the amount needed to pay and is dedicated to the payment of the principal, premium, and interest
that must be paid during that period on the cutstanding loans or bands.

(g) Each employer shall maintain the records the department requires concerning the old fund
liability tax. The records are subject to inspection by the department and its employees and agents during
regular business hours.

(h} An employee does not have any right of action against an employer for any money deducted
and withheld from the employee’s wages and paid to the state in compliance or intended compliance with
this section.

(i} The employer is liable to the state for any amount of old fund liability taxes, plus interest and

penalty, when the employer fails to withhold from an employee’s wages or fails to remit to the state the
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old fund liability tax required by this section.

(j} A sole proprietor, subchapter §. corparation shareholder, partner of a partnership, or member
or manager of a limited liability company is liable to the state for the old fund liability tax, plus interest and
penalty, when the sole proprietor, shareholder, partner, or member or manager fails to remit to the state
the old fund liability tax required by this section.

(2) Ali collections of the tax must he deposited as received in the #a% account. The tax is in
addition to any other tax or fee assessed against persons subject to the tax.

{3) (a) On or before the last day of April, July, October, and January, each employer subject to the
tax shall file a return in the form and containing the information required by the department and, except
as provided in subsection (3){b), pay the amount of tax required by this section to be paid on the

employer’s payroll for the preceding calendar quarter apd-irn—additien.  The employer shall also remit

withholdings for employees’ old fund liability taxes at the same time.

(b) An employer subject to 15-30-204(2) shall remit to the department a weekly payment with its
weekly withholding tax payment in the amount required by subsection (1){a) and shall remit withholdings
for employees’ old fund liability taxes at the same time.

(c) Tax payments required by subsections (1){a)l and (1}(b) must be made with the return filed
pursuant to 15-30-204. The department shall first credit a payment to the liability under 15-30-202 and
credit any remainder to the workers' compensation tax account provided in 39-71-2504.

{d) Tax payments due from sole proprieters, subchapter S. corporation shareholders, partners of
partnerships, and members or managers of limited liability companies must be made with and at the same
time as the returns filed pursuant to 15-30-144 and 15-30-241. The department shall first credit a payment
to the liability under 15-30-103 or 15-30-202 and shall then credit any remainder to the weorkers-
eamponsationtax account provided for in 39-71-2504,

{(4) An employer’s officer or employee with the duty to collect, account for, and pay to the
department the amounts due under this section who fails to pay an amount is liable to the state for the
unpaid amount and any penaity and interest relating to that amount.

{5) Returns and remittances under subsection (3) and any information obtained by the department
during an audit are subject to the provisions of 15-30-303, but the department may disclose the information

to the department of labor and industry under circumstances and conditions that ensure the continued

confidentiality of the information.
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{6) The department of labor and industry and the state fund shall-eaduiy-1-1884-eras-sesn-after
that—dato—as—possibles give the department a list of all employers having coverage under any plan
administered or regulated by the department of labor and industry and the state fund. After the lists have
been given to the department, the department of labor and industry and the state fund shall update the lists
weekly. The department of labor and industry and the state fund shall provide the department with access
to their computer data bases and paper files and records for the purpose of the department’s administration
of the tax imposed by this section.

{7) The provisions of Title 15, chapter 30, that are not in conflict with the provisions of this part
regarding administration, remedies, enforcement, collections, hearings, interest, deficiency assessments,
credits for overpayment, statute of limitations, penalties, estimated taxes, and department rulemaking
authority apply to the tax, to empioyers, to employees, to sole proprietors, to subchapter S. corporation
shareholders, to partners of partnerships, to members or managers of limited liability companies, and to the

department.”

Section 48. Section 39-71-2504, MCA, is amended to read:

"39-71-2504. Workers” compensation tax bond repayment account. (1) There is a workers’

compensation ta% bond repayment account in the state special revenue fund. Fhe-werkers—eompensation

aws-oi-Jdure-1888; must, in accordance with the provisions of 15-1-501(6), be depasited in the workers’

compensation 3% bond repayment account. All money deposited in the werkers—eempensation—tax

aceeunt-must-be-erodited-te-the workers’ compensation bond repayment account must be retained in the

account to the extent necessary to pay the principal of and the redemption premium and interest due on
workers’ compensation bonds issued under 39-71-2354 and 39-71-2355 and to establish and maintain a
reserve for the bonds equal to the maximum annual principal of and interest on the bonds in any future

year. The balance in the workers’ compensation bond repayment account must-be-oredited—to-the—tax

d is statutorily appropriated, as provided in
17-7-502, to the state fund to be used to reduce the unfunded liability in the state fund incurred for claims

for injuries resulting from accidents that occurred before July 1, 1990."
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Section 49. Section 44-12-206, MCA, is amended to read:

"44-12-206. Disposition of proceeds of sale -- report. (1) Whenever property is seized, forfeited,
and sold under the provisions of this chapter, the net proceeds of the sale must be distributed as follows:

(a) to the holders of security interests whao have presented proper proof of their claims, if any, up
to the amount of their interests in the property;

{b) the remainder, if any, to the county treasurer of the county in which the property was seized-

whe. The county treasurer shall establish and maintain a drug forfeiture account and deposit the remainder

into the account, except as provided in subsections (1){c) through {1}{e):.
(c) if the property was seized within the corporate limits of a city or town by a law enforcement

agency of that city or town, the remainder, if any, to the city or town treasurer—whe. The city or town

treasurer shall establish and maintain a drug forfeiture account and deposit the remainder into the account,
except as provided in subsections (1}{d) and (1)(e):.

(d) if the property was seized by an employee of the state, the remainder, if any, to the aeceunt
established-r-subseetion{3} state general fund, except as provided in subsection (1)(e); and

{e) if the property was seized as a result of the efforts of more than one law enforcement agency,
the remainder, if any, to the accounts required by this subsection {1), prorata in the proportions
represented by the agencies’ expenses of investigation, as determined by the attorney general.

{2} All proceeds from any source that are deposited into a county, city, or town drug forfeiture
account must in each fiscal year be appropriated to and remain available until expended by the confiscating

agency for drug laws enforcement and education concerning drugs.

+4{3} The attorney general shall provide the legislative finance committee and the legislative auditar

with a detailed, written report of the amounts and property credited to the aseeurt general fund no later
than 4 months after the end of each fiscal year. The attorney general may not disclose any information

that would compromise any investigation or prosecution.”
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Section 50. Section 46-18-235, MCA, is amended to read:

"46-18-236. Disposition of money collected as fines and costs. The money collected by a court
as a result of the imposition of fines or assessment of costs under the provisions of 46-18-231 and
46-18-232 shalt must be paid:

{1} by adistrict court to the county general fund of the county in which the court is held, except
that:

(a) if the costs assessed include any district court expense tisted in 3-5-901, the money collected
from assessment of these costs must be paid to the state for deposit into the state general fund to the
extent that the expenses were paid by the state; and

{b) if the fine was imposed for a violation of Title 45, chapter 9 or 10, the court may order the

money paid into the drug forfeiture account maintained under 44-12-206 for the law enforcement agency

whieh that made the arrest from which the conviction and fine arose; and

{2) by a justice’s court pursuant to 3-10-601."

Section 51. Section 52-6-105, MCA, is amended to read:

"52-6-105. Funding. (1) Revenue from the marriage license fee; and the fee collected for filing
a declaration of marriage without solemnizationrmd—ﬂm—pmm—e#ﬁ&msﬂu%md%ﬂﬂs—mewn—b#
46-3-8-236 is the primary source of funding for the battered spouses and doemestic violence program. The
disposition of the marriage license fee is as established in 25-1-201.

{2) Twenty percent of the operational costs of a battered spouses and domestic violence program
must come from the local community served by the program. The local contribution may include in-kind

contributions.”

Section 52. Section 61-2-107, MCA, is amended to read:
"61-2-107. License reinstatement fee to fund county drinking and driving prevention programs.
(1) Notwithstanding the provisions of any other law of the state, a driver’s license that has been

suspended or revoked under 81-5-206 or 61-8-402 must remain suspended or revoked until the driver has
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paid to the department a fee of $100 in addition to any other fines, forfeitures, and penalties assessed as
a result of conviction for a violation of the traffic laws of the state.

{2) {a} The department shall deposit the fees collected under subsection (1} in the general fund.

One-half of the fees must be appropriated and used for funding county drinking and driving prevention

Section 53. Section 61-3-502, MCA, is amended to read:

"61-3-502. Sales tax on new motor vehicles -- exemptions. (1) In consideration af the right to
use the highways of the state, there is imposed a tax upon all sales of new motor vehicles, excluding
trailers, semitraiiers, and housetrailers, for which a license is sought and an original appiication for title is
made. The tax must be paid by the purchaser when the purchaser applies for an original Mantana license

through the caunty treasurer. For purposes of this section, "new motor vehicle” means a new motor vehicle

for which original reqgistration is sought or a motor vehicle previously furnished without charge by a dealer

to_a schooi district for use in_a state-approved traffic education pregram, whether or not titled by the

dealer ar the schogl district, and for which original registration is sought.

{2) Except as provided in subsections {4} and {5), the sales tax is:

{a) 1% % of the f.0.b. factory list price or f.0.b. port-of-entry list price, during the first quarter of
the year or for a registration period other than a calendar year or calendar quarter;

(b} 1 1/8% of the list price during the second quarter of the year:

(c) 3/4 of 1% during the third quarter of the year;

(d} 3/8 of 1% during the fourth quarter of the year.

{3) It the manufacturer or importer fails to furnish the f.o0.b. factory list price or f.0.b. port-of-entry
list price, the department may use published price iists.

(4) The new car sales tax on vehicles subject to the provisions of 61-3-313 through 61-3-316 is

1% % of the f.0.b. factory list price or f.0.b. port-of-entry list price regardless of the month in which the
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new vehicle is purchased.

{6} The sales tax on new motor vehicles registered as part of a fleet under 61-3-318 is 3/4 of 1%
of the f.0.b. factory list price or f.0.b. port-of-entry list price.

{6) The proceeds from this tax must be remitted to the state treasurer every 30 days for credit to
the state highway nonrestricted account of the state special revenue fund. The county treasurer shall retain
5% of the taxes collected to pay for the cast of administration.

(7} The new vehicle is not subject to any other assessment, fee in lieu of tax, or tax during the

calendar year in which the original application for title is made.

{6} A motor vehicle may not be registered or licensed uhdorthe-provisions-eof thissubseetsn unless

the application for registration is accompanied by a statement of origin te-be that is furnished by the dealer

selling the vehicle—showing and that shows that the vehicle has not previously been registered or owned,
except as otherwise provided in this section, by any perscn, firm, corporation, or association thatis—rot
other_than a new motor vehicle dealer holding a franchise or distribution agreement from a new car
manufacturer, distributor, or importer.

{9} (a) Motor vehicles operating exclusively for transportation of persons for hire within the limits

of incorporated cities or towns and within 15 miles from the limits are exempt from the provisions of

subsection (1).
(b} Motor vehicles brought or driven into Montana by a nonresident, migratory, bana fide
agricultural worker temporarily employed in agricuitural work in this state where when those mator vehicles

are used exclusively for transportation of agricultural workers are also exempt from the provisions of

subsection (1).

(¢} Vehicles lawfully displaying a licensed dealer’s plate as provided in 61-4-103 are exempt from

the provisions of subsection (1):
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(i) when moving to or from a dealer’s place of business when unloaded or loaded with dealer’'s
property onlys; and
{ii) in the case of vehicles having a gross loaded weight of less than 24,000 pounds, while being

demonstrated in the course of the dealer’s business.”

Section 54. Section 61-4-112, MCA, is amended 1o read:

"61-4-112. New motor vehicles -- transfers by dealers. {1} When a motor vehicle dealer transfers
a new motor vehicle to a purchaser or other recipient, the dealer shall:

{a) issue and affix a sticker as prescribed in 61-4-111(1}(a} for transfers of used motor vehicles
and retain a copy of the sticker;

{b) within 4 working days following the date of delivery of the new mator vehicle, forward to the
county treasurer of the county where the purchaser or recipient resides:

{i} one copy of the sticker issued under subsection {1){a);

{ii) an application for certificate of title with a notice of security interest, if any, executed by the
purchaser or recipient; and

{iii) a statement of origin as prescribed in 61-3-502(8)b}.

(2) Upan receipt from the county treasurer of the documents required under subsection (1), the

department shall issue a certificate of ownership and certiticate of registration together with a statement

of lien as provided in 61-3-202."

Section b5. Section 61-8-204, MCA, is amended to read:

"61-8-204. Reward for information on injury to or removal of sign or marker. Upon conviction
under the provisions of 61-8-713, apy a person who furnishes information to law enfarcement officers
leading to the arrest and conviction of the accused person shal must be paid a reward from the state

highway nonrestricted account in the state special revenue fund in the sum of $100."

Section 56. Section 61-10-126, MCA, is amended to read:
"61-10-126. Deposit of fees. All fees coilected under 61-10-101 through 61-10-125 shal must

be forwarded to the state treasurer for deposit in the state highway nonrestricted account in the state

special revenue fund.”
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Section 57. Section 61-10-148, MCA, is amended to read:

"61-10-148. Disposition of fines and forfeited bonds. (1) Except as provided in 61-12-701 and
subsection (2) of this section, one-half of all the money collected as fines and forfeited bonds for violations
of Title 61, chapter 10, must be remitted monthly by the county treasurer to the state treasurer for depasit
in the state highway nonrestricted account in the state special revenue fund. The remaining half, less the
deductions required by law, must be deposited in the county road fund. This subsection does not apply
to fines and forfeited bonds paid to justices’ courts.

(2) If the apprehension or arrest was for a violation of Title 61, chapter 10, and if the offense

occurred on a road or highway not included under the provisions of 60-2-128 and 60-2-203, all money

collected as fines and forfeited bonds must be distributed to the county treasurer for deposit in the county

road fund.”

Section 58. Section 61-10-225, MCA, is amended to read:

"61-10-225. Dispaosition of fees collected by county treasurer. At the time of collecting the fees
provided for in 81-10-222, each county treasurer shall retain 5% of the fees eellestod-by-him for the cost
of administration and for deposit in the general fund of the county. The remaining 95% shaH must be
remitted monthly to the stéte treasurer for deposit to the credit of the debartment of transportation in the

highway revenue account. The remittance shat must be made on forms furnished te the county treasurer

by the department.”

Section 59. Section 61-10-226, MCA, is amended to read:
"61-10-226. Deposit of state highway money. (1) Anyroferencete-thestate-highwayiund-means

& Money received for the use of the department from the receipt or transfer of GVW license fees,
as provided by law, or from other state sources skhalt must bhe depasited in the highway revenue account
in_the state special revenue fund to the credit of the department.

{3342) Money received from the federal government or other agencies shall must be deposited in
a federal or state special revenue fund to the credit of the department.

33} Money collected for the department as authorized by law shall must be credited to sueh the

appropriate fund euRes by the state treasurer.
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6+{4] Money received from the counties shall must be deposited in the appropriate account in the

state special revenue fund to the credit of the department.”

Section 60. Section 75-5-634, MCA, is amended to read:

"75-5-634. Disposition of fines and civil penalties. {}} Execeptasprovidedinsubsestions{2}-and
+3+-—tinee Fines and civil penalties collected under this chapter, except those collected in a justice's court,

must be deposited into the

state general fund.

Section 61. Section 75-5-635, MCA, is amended to read:
"75-5-635. Costs and expenses -- recovery by department —depositin-watergualit habilitat

aseount. (1) In a civil action initiated by the department under this chapter, the department may ask for

and the court is authorized to assess a violator for the cost of the investigation or monitoring survey whieh
that led to the establishment of the violation and any expense incurred by the state in removing, correcting,
or terminating any of the adverse effects upon water quality resuiting from the .unauthorized discharge of
pollutants.

{2} Any costs and expenses recavered by the department under the provisions of subsection (1)

autherized-+-#6-6-B07 must be deposited in the waterguality-rehebilitation-aeseunt state general fund."

Section 62, Section 75-6-109, MCA, is amended to read:

"75-6-109. Administrative enforcement, (1) If the department believes that a vialation of this part,
a rule adopted under this part, or a condition of approval issued under this part has occurred, it may serve
written notice of the violation, by certified mail, on the alleged violator or his the violator's agent. The
notice must specify the provision of this part, the rule, or the condition of approval alleged to have been

violated and the facts alleged to constitute a violation. The notice must include an order to take necessary
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corrective action within a reasonable period of time—whieh. The time period must be stated in the order.

Service by mai! is complete on the date of filing.

{2) If the alleged violator does not request a hearing before the board within 30 days of the date
of service, the order becomes final. Failure to comply with a final order may subject the viotator to an
action commenced pursuant to 75-6-104, 75-6-113, or 75-6-114,

{3) If the alleged vioclator requests a hearing before the board within 30 days of the date of service,
the board shall schedule a hearing. After the hearing is beld, the board may:

{a} affirm or modify the department’s order issued under subsection (1) if the board finds that a
violation has occurred; or

(b} rescind the department’s order if the board finds that a violation has not occurred.

(4) An order issued by the department or the board may set a date by which the violation must
cease and set a time limit for action to correct a violation.

(5) As an alternative to issuing an order pursuant to subsection (1}, the department may:

(a} require the alleged viclator to appear before the board for a hearing, at a time and place
specified in the notice, to answer the charges complained of; or

{b) initiate an action under 75-6-111{2}, 75-6-113, or 75-6-114.

(6) An action initiated under this part may include an administrative penalty not to exceed $500
for each day of violation. Administrative penaities collected under this section must be deposited in the
public-drinking-watorspectatrevenud state general fund establishadin71b—6-136.

(7) The contested case provisions aof the Montana Administrative Procedure Act, provided for in

Title 2, chapter 4, part 6, apply to a hearing under 75-6-108 or this section.”

Section 63. Section 75-6-114, MCA, is amended to read:

"75-6-114. Civil penalty. (1) A person who violates this part or a rule, order, ar condition of
approval issued under this part is subject to a civil penalty not to exceed $10,000.

{2) Each day of violation constitutes a separate violation.

{3} Action under this section does not har enforcement of this part or a rule, order, or condition
of approval issued under this part by injunction or other appropriate remedy.

{4} Civil penalties collected pursuant to this section must be deposited in the public-drirking-water
special+revenua state general fund established-n—tb-6—116."
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Section 64. Section 75-6-115, MCA, is amended to read:

"75-6-115. Public drinking water special revenue fund. (1) There is a public drinking water special

revenue fund within the state special revenue fund established in 17-2-102. Fhere—ate—established-inthe

b} the public drinking water pregram-aacouhtrevenudes special revenue fund the revenue from fees

assessed, collected, and allocated pursuant to 75-6-108.

{4} Funds from the public drinking water pregrarm-aceeunt special revenue fund may be used only

to pay department costs in implementing the public drinking water supply program, as described in this

part.”

Section 65. Section 76-15-530, MCA, is amended 1o read:

"76-15-530. Conservation district aseeunt appropriations -- administration. (1) There—is—a

this—account—under—1b6-3b108- The state treasurer shall draw warrants payvable from this—aeceunt

appropriations of allocations authorized as provided under 15-35-108 on order from the department aof

natural resources and conservation,

(2) The department of natural resources and conservation shall administer the conservation district
aseeunt appropriations referred to in subsection {1). The money shait must be distributed frerthe-aecount
to the conservation districts on the basis of need. A conservation district may submit an application to the
department of natural resources and conservation for a grant of funds for purposes that conservation
districts are authorized to perform.

{3) A conservation district is not eligible to receive a grant unless it has exhausted its authorized

mill levies.

(4) The department of natural resources and conservation may adopt rules implementing this
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section that provide for the form and content of applications and the criteria, terms, and conditions for

making grants."

Section 66. Section 77-1-808, MCA, is amended to read;

"77-1-808. State lands recreational use account. {1) There is a state lands recreational use
account in the state special revenue fund provided for in 17-2-102.

{2) There must be deposited in the account:

{aj all revenue received from the recreational use license established by 77-1-802;

{b} ali revenue received from the imposition of fines under 77-1-801 and 77-1-806 and fram civil
penalties imposed pursuant to 77-1-804; and

{c} money received by the department in the form of fegislative appropriations, reimbursements,
gifts, federai funds, or appropriations from any source intended to be used for the purposes of this account.

(3) Money deposited in the state lands recreational use account is-—statoteriy—appreprated—ay
provided-in—1+7-H60+—and must be used by the department for the following purposes:

{a) compensation pursuant to 77-1-809 for damage to the improvements of leases that has been
proved to be caused by recreational users;

{b) assistance in weed control management necessary as a resuit of recreational use of state iands;

{c} protection of the respurce value of the trust assets; and

{d) admimistration and management for the implementation of recreational use of state lands.”

Section 67. Section 77-1-809, MCA, is amended to read:

“77-1-809. Compensation for darnage tc improvements, growing crops, or livestock. A lessee may
apply to the department for reimbursement of documented costs of repair to or replacement of
improvements, growing crops, or livestock damaged by recreational users of state lands. The application
must include an affidavit by the applicant setting forth the nature of the loss, aliegations and reasonable
procf supporting the involvement of recreational users, and documentation of repair or replacement costs.
Upon review of the application and supporting proof and upon additional investigation as required, the
department shall either grant, modify, or deny the claim. The department, by reason of payment to the
lessee for damage 1o improvements, is entitied to be subrogated to the rights of the lessee to recover the

amount paid from the party causing the damage. Payments under this section must be made from
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appropriations from the state lands recreational use account established by 77-1-808, and the liability of
the department for damage payments is limited to the exstpg—balanee—ef—tho—aeecount available

appropriation. Claim applications are to be considered in the order they are received.”

Section 68. Section 77-1-810, MCA, is amended to read:

"77-1-810. Weed control management. (1) The department shall establish a weed control
management program for the control of noxious weeds reasonably proved to be caused by the recreational
use of state iands. The department may by rule establish a noxious weed management prograrm that may
include direct compensation for noxious weed contro! activities or participation in district and county weed
control projects or department-initiated weed control activities.

(2) Funding for this program must come from appropriations from the state lands recreational use

account pursuant to 77-1-808."

Section 69, Section 80-11-310, MCA, is amended to read:

"B0-11-310. Depasit and disbursement of funds -- records -- investment. (1) As soon as possibie
after receipt, all money received by the department from the assessment levied under 80-11-307 and all
other money received shal must be deposited in the state special revenue fund.

(2) Alimoney referred to in subsection (1) is-statuteriy-approprated—asprovidedint7—7-502; may
be appropriated to the committee and may be used only for the payment of expenses incurred in carrying
out the provisions of this part. The committee may be assessed costs by the department for the services
it provides upon request or pursuant to 2-15-121; however, the costs charged must have a substantial
relationship to the cost of services supplied.

{3) Money received under thisseetion; 80-11-312, and 80-11-313, and this section that is not

immediately required for the purposes of this part must be invested under provisions of the unified

investment program established in Title 17, chapter 6, part 2.

{4) Money received under this-seetion; 80-11-312, ard B80-11-313,_and this section s may be

appropriated to the committee for the purposes of this part.”

Section 70. Section 82-4-426, MCA, is amended to read:

"82-4-426. Reclamation of land on which bond forfeited. In keeping with the provisions of this
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part, the board may reclaim any affected lands with respect to which a bond has been forfeited. |f the

amount of the forfeited bond exceeds the cast of reclamation, the excess must be deposited in the state

general fund."”

Section 71. Section 82-11-148, MCA, is amended to read:

"82-11-149. Civil penalties. (1) A person is guilty of a misdemeanor and is subject 1o a civil
penalty of at least $75 and not more than $10,000 a day for each violation if that person violates any rule
or order of the board or a provision of this chapter. Each day of viclation constitutes a separate violation.

{2} Action under this section does not bar enforcement of this chapter or of rules or orders issued
under it by injunction or other appropriate remedy.

(3} The board, or the attorney general upon request of the board, shall institute and maintain any
enforcement proceedings in the name of the state.

{4} Civil penalties coliected pursuant to this section must be deposited in the state general fund.”

Section 72. Section 87-1-114, MCA, is amended to read:

"87-1-114. Disposition of proceeds. All money collected by a court pursuant to 87-1-111 through

87-1-113 must be remitted to the state treasurer for deposit in the state speetat+evende general fund as

Section 73. Section 90-1-108, MCA, is amended to read:

"90-1-108. County land planning assistance. (1} The department of commerce shall annually
distribute the funds appropriated to it #em-the for county land planning aeeeunt. Each county skal must ‘
be allotted $3-000—AHterthis-disbursermenthas-beenrade; 40% of the balareeintheaecountshal-be
appertiened-te—the-eeunties funds according to the ratio of eaeh the county’s land area to the total land
area of the state and 60% of the balanee funds shait-be-apportioned-te-the-counties according to eaeh the
county’s portion of the total population of the state. If a multijurisdictional planning board has heen
established in the county, it may receive and expend part or all of the funds allocated to that county.

{2} Counties, cities, or joint planning boards receiving funds under this section shall use sueh the

funds for land planning purposes, which include but are not limited to comprehensive planning, economic
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development planning, and capital improvements planning.

{3) At the end of each fiscal year, every each local governing body and planning agency receiving

funds under this section shall provide an accounting of how the money was spent, in a form acceptable

Section 74. Section 90-6-201, MCA, is amended to read:

"90-6-201. Purpose. The purposes of this part are to assist local governmental units whieh that
have been required to expand the provision of public services as a consequence of large-scale development
of coal mines and coal-using energy complexes, to assist in the construction and reconstruction of
designated portions of highways whieh that serve the area affected by sueh the large-scale development,

to support county land planning, and to n

fynd—the-neome-from—whieh-shall-be-used-for-the support ef public schoois throughout the state.”

Section 75. Section 90-6-202, MCA, is amended to read:
"90-6-202. Acecounte Account established. {H—Fhere-is—withinthe-state-spesialrevenvo-funda

{2+ There is within the state special revenue fund a coal area highway improvement account.”

Section 76. Section 90-6-205, MCA, is amended to read:

"90-6-205. Coal board -- general powers. The board may:

(1) retain professional consultants and advisors;

(2) adopt rules governing its proceedings;

{3) consider applications for grants from the-leea-impact-aceount available funds:

(4) consider applications for loans from the-lecal-impact-aseount available funds for periods and

interest rates to be determined by the board; and
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{5} award grants and loans, subject to 90-6-207, from the-leeal-impactacgeunt available funds:

(a) tolocal governmental units, state agencies, and governing bodies of federally recognized indian
tribes to assist local governmental units and federally recognized Indian tribes in meeting the local impact
of coal development by enabling them to adequately provide governmental services and facilities whieb that
are needed as a direct conseguence of coal development; and

{b) notwithstanding the provisions of 90-6-207, to the department of transportation established
in 2-15-2501 to expedite the construction, repair, and maintenance of deficient sections of highway within
the area designated in 90-6-210 if the deficiency is the direct result of increased traffic accompanying the
development of coal resources; and

{6} award a grant to a local government unit for the purpose of paying for part or all of the credit
that the lacal government unit is obligated to give to a major new industrial facility that has prepaid property

taxes under 15-16-201. The board must award the grant in accordance with 90-6-206."

Section 77. Section 90-6-207, MCA, is amended to read:

"90-6-207. Priorities forimpact grants. {1) The department of commerce shall annually designate:

(a} each county, incorporated city and town, schooi district, and other governmental unit that has
had or expects to have as a result of the impact of coal development a net increase in estimated population
of at least 10% over one of the 3-year periods specified in subsection (4);

{b) each county and all local governmental units within each county in which:

(i) a mining permit in accordance with the Montana Strip and Underground Mine Reclamation Act
has been granted by the department of state lands far a project within the county that will establish a new
coal mine to produce at least 300,000 tons a year and that the department of commerce determines will
commence production within 2 years;

{ii) the department of commerce has determined that the production of an existing mine will increase
by at least 1 million tons a year and that the new or expanded production will commence within 2 years
of the designation;

(iii} a newly constructed raliroad serves a new, existing, or expanding coal mine; or

(iv} a certificate of environmental compatibility and public need in accordance with the Montana
Maijor Facility Siting Act has been granted by the board of natural resources and conservation for a new

steam-generating or other new coal-burning facility that wiit consume at least 1 miilion tons a year of
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Montana-mined coal and for which the department of commerce determines the construction ar operation
will commence within 2 years of the designation;

{c) each local governmental unit located within 100 miles, measured over the shortest all-weather
public road, of a mine or facility qualifying under subsection (1){b}(i), (1)(b}tii), or {1}{b){iv); and

{d} each local governmental unit in which:

(i) a mine that has produced 300,000 tons or more of coal a year and has ceased all significant
mining or is scheduled to cease within 1 year; or

(i) a steam-generating or other coal-burning facility that has operated under a certificate of
environmental compatibility and public need in accordance with the Montana Major Facility Siting Act and
that has consumed at least 1 million tons of Montana-mined coal a year has closed or is scheduled to close
within 1 year.

{2) Designation under subsection {1) of:

{a) any local governmental unit extends to and includes as a designated unit the county in which
it is located; and

{b} acounty extends to and includes as a designated unit any local governmental unit in the county
that contains at least 10% of the total population of the county.

(3) {a) Except as provided in 80-6-205(5)(b), beginning July 1, 1993, and ending June 30, 1995,
the coal board may not award more than 20% cf the funds apprapriated to it each year for grants and loans
to governmental units and state agencies for meeting the needs caused by coal development to local
governmental units other than those governmental units designated under subsection (1).

(b} Except as provided in 90-6-205(5)(b), beginning July 1, 1995, and thereafter, the coal board
may not award more than 10% of the funds appropriated to it each year for grants and loans to
governmental units and state agencies for meeting the needs caused by coal development to local
governmental units other than those governmental units designated under subsection (1).

(4) For the purposes of subsection {1}, the department of commerce shall use five 3-year periods
as follows:

(a) one consecutive 3-year period ending 2 calendar years prior to the current calendar vear;

{b} one consecutive 3-year period ending 1 calendar year prior to the current calendar year;

{c} one cansecutive 3-year period ending with the current calendar year;

{d) one consecutive 3-year period ending 1 calendar year after the current calendar year; and
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(e} one consecutive 3-year period ending 2 calendar years after the current calendar year.

(58} Attention should be given by the coal board to the need for community planning before the full
impact is realized. Applicants should be abie to show how their request reasonably fits into an overall plan
for the orderly management of the existing or contemplated growth problems.

{6) All funds placedin-theloeal-impactacesuntestablished appropriated under this part are subjeet
to-appropriatiens—by-the-tegistatare for use related to local impact.

(7) All designations made under this section must be for 1 year. A designation may not continue
after the department of commerce determines that the mine, railroad, or facility that provided the basis for
a designation is contributing sufficient tax revenue to the designated government unit to meet the increased
costs of providing the services necessitated by the development of the mine, railroad, or facility. However,
nondesignated local governmental units continue to be eligible for coal impact grants and loans of not more
than 20% and beginning July 1, 1995, not more than 10% of the funds appropriated to the coal board for
grants and loans in circumstances in which:

(a) an impact exists in a community or area directly affected by the aperation of a coal mine or
mines; or

{b) tax revenue is not available to mitigate the impact due to the closure of a mine or facility.”

Section 78, Section 90-6-212, MCA, is amended to read:

"90-6-212. Looal-impaoct-acsount——dispositien Disposition of loan repayments—interest—and
unexpended-balanoes. +H The money derived from loans made pursuant to this part, including interest
thereen on joans, must be deposited to the credit of the loeal-impast-aceeunt-eroated-in-80-68-202 state
general fund.

NEW SECTION. Section 79. Repealer. Sections 15-256-123, 15-65-122, 15-65-131, 17-1-603,
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@mnn Legistative councll



541th Legislature LC0200.01

—_

23-1-131, 60-2-224, and 75-5-507, MCA, are repealed,

NEW SECTION. Section 80. Codification instructions. (1} [Section 11]is intended to be codified
as an integral part of Title 15, chapter 70, and the provisions of Title 15, chapter 70, apply ta [section 11).
(2) [Sections 18 and 19] are intended to be cadified as an integral part of Title 17, chapter 1, part

5, and the provisions of Title 17, chapter 1, part 5, apply to [sections 18 and 19].

NEW SECTION. Section 81. Effective date. [This act] is effective July 1, 1995.

@w o a3 bW N
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STATE OF MONTANA - FISCAL NOTE

Figcal Note for Senate Bill 83, Introduced Copy

DESCRIPTION OF PROPOSED LEGISLATION: "An act generally revising laws concerning dedicated

revenue and statutory appropriations; amending sections....MCA; and providing an effective
date."

ASSUMPTIONS:

Legislative Figcal Analyst

1.

During the 1997 biennium, additional revenue in the general fund due to the de-
earmarking of dedicated state special revenues will equal any additional appropriaticns
from the general fund authcorized to provide funding for the same services/state
obligations formerly funded by dedicated state special revenue, whether requested in
the Executive Budget or appropriated by the legislature.

Section 16 allows all appropriations made from dedicated revenue sources being de-
earmarked by this legislation to the general fund to be made from the general fund.
It is assumed that any present law statutory appropriaticns will be replaced by
temporary appropriations enacted by the legislature as part of designated appropriation
bills or sections designated as appropriationg in other bills. It is further assumed
that these temporary appropriations will be equal to the amount of the revenue
available under present law.

Department of Transportation

3.

5)

A sgeparate account will be created in the special revenue fund to account for
nonrestricted revenues identified upon passage of this bill.

The following revenues will be deposited into the separate Highway nonrestricted
account:

-fleet vehicle reqg permit fees

-custom combine 37.5%

-gvw special permits

-gvw restricted route permits

-gvw custom combine

-gvw triples

-cranes

-temp PSC regisgtration

-western regional

-doubles permits

-transit dealers quarterly permits

-restricted route permits

-gascline and vehicle fuels taxes interest and penalties

The amounts of penalty and interest for gasoline and vehicle fuels taxes cannot be
reagonably estimated. The Department’'s current revenue collection systems do not
separate penalties and interest amounts from the taxes. The systems would require major
programming changes to comply with the passage of this bill, MDT does not have
sufficient staff to preform this rewrite in-house. We estimate that it will take 200
hours @ $44 per hour to perform the accounts receivable rewrite for a total cost of
$8,800.00

w@c:w;_i% l-16-95 //%%m////ﬂﬂ

DAVE LEWIS, BUDGET DIRECTCR DATE LORENTS GROSFIELD, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for SBQ083, ag introduced

s 83




Fiscal Note Request, _SB0083, as introduced
Page 2
{continued)

G) amounts transferred from varicus state special revenue accounts to the general fund are
illustrated below based on Revenue Oversight Committee estimates, except that fine and
forfeiture revenues are assumed constant at FY 294 levels.

FISCAL IMPACT:

Expenditures:

It is assumed general fund appropriations will be added to HB 2 to replace the statutory
appropriations and de-earmarked funds proposed to be eliminated, including amounts for the
state’s share of K-12 education expenditures.

Revenues:
The following illustrates the major changes in revenue flows due to the proposal.

FY96 FY97

Difference Difference

School Equalization Acc. (02) (295,741,000} (302,361,000)
Accommodation Tax SSR Accounts {8,529,000) (8,830,000}
Coal Tax Accounts Eliminated (02) (3,750,000) (3,541,000)
Varicus Fines and Forfeitures (02) {2,333,000) (2,333,000}
New Coal Tax Account (02) 3,750,000 3,541,000
General Fund ({01) 306,603,000 313,524,000
Total Q 0

Net Impact:

The net impact of the proposal will depend on appropriation committee deliberations. If
temporary appropriations are passed that are less than the general fund revenue deposits or
statutory appropriation amounts, then the proposal will result in an improvement in the FY
97 general fund balance and visa versa. The net impact cannct be determined until these
decisions are made.

TECHNICAL NOTES:

Legislative Fiscal Analyst

1. If the legislature intends to continue funding the activities funded under present law
by statutory appropriations being eliminated by this legislation, temporary appropriations
must be enacted.

2. The legislature may wish to eliminate the statutory appropriation authority that would
become statutory general fund appropriation authority with the enactment of this
legislation. Any statutory general fund appropriations would become open-ended general
fund appropriations.

3. Certain statutory appropriations authorized by pregent law and eliminated by this
legislation have been requested in the Executive Budget. If this legislation is not
enacted, there may be duplicate appropriation authority available, spec¢ifically a) travel
promotion (Commerce); b) state parks maintenance (Figh, Wildlife and Parks); o)
microbusiness finance program administration {Commerce).

4. Present law, in specific instances, both defines the revenue from fees, fines and/or
forfeitures and states that this revenue "can be used for" or "must be appropriated for"
specific purposes. Thisg legislation states that appropriations "may be used" for specific
purposes., Do these clauses contradict the intent to eliminate revenue dedicaticn?

(Ceontinued)



Fiscal Note Request, _SB0083, ag introduced
Fage 2
(continued)

Secticn 16 reference to 17-1-5041(1) should be amended to replace "from an account
terminated pursuant to legislative review" with "from sources de-earmarked by the
legislature". The reference to 17-1-504(2) should be amended to replace "pursuant to
legislative review"” with "by the legislature".

Section 34 reference to 20-9-343(1) should be amended to strike "the account in the state
special revenue fund that receives" and "plus any legislative appropriation of money from
other sources".

Cffice of Budget and Program Planning

7.

Funding for the appellate defender commission and the office of the appellate defender
is uncertain under the proposal. Section 2 appears to provide state funding only if
vehicle revenues exceed district court expenses, with counties responsible for its funding
in the event of a shortfall in revenue. No appropriation authority is provided, however.
Given this uncertain nature, a minimum level of funding would need to be provided in HB
2, with the possibility that funds would be provided via section 2 for which no additional
appropriation authority is provided. The requested funding is $205,229 each year of the
biennium.
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APPROVED BY COM ON
FINANCE & CLAIMS

1 SENATE BILL NO. 83

2 INTRODUCED BY GROSFIELD, ZOOK, JACOBSON, SWYSGOOD, TVEIT, HARDING, T. NELSON,

3 VAN VALKENBURG, PECK, KADAS

4 BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE

5

6 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS CONCERNING DEDICATED
7 REVENUE AND STATUTORY APPROPRIATIONS; AMENDING SECTIONS 2-7-514, 3-5-901, 3-10-601,
8 15-24-925,15-25-111,15-25-122,15-35-108,15-65-121,15-70-101, 15-70-102,15-71-104,17-1-501,
9 17-1-602,17-1-503,17-1-5604,17-1-505,17-2-111,17-5-704,17-6-409, 17-7-502, 19-8-504, 20-4-109,
10  20-5-324,20-7-420,20-7-504,20-7-605, 20-9-166, 20-9-331, 20-9-333, 20-3-342,20-9-343, 20-9-34p,
" 20-9-360, 20-8-361, 23-2-507, 23-2-644, 23-2-807, 23-2-823, 23-4-202, 23-7-202, 23-7-402,
12 . 27-12-206, 39-71-2501, 39-71-2503, 39-71-2504, 44-32-266; 46-18-235, 52-6-105, 61-2-107,
13  61-3-502, 61-4-112, 61-5-121, 61-8-204, 61-10-126, 61-10-148, 61-10-225, 61-10-226, 75-5-634,
14  75-5-6835, 75-6-109, 75-8-114, 75-6-115, 76-15-630, 77-1-808, 77-1-809, 77-1-810, 80-11-310,
15 B2-4-426, 82-11-149, 87-1-114, 90-1-108, 90-6-201, 90-6-202, 90-6-205, 90-6-207, AND 90-6-212,
16 MCA; REPEALING SECTIONS 15-25-123, 15-65-122, 15-65-131, 17-1-603, 23-1-131, 60-2-224, AND

17 75-5-5607, MCA; AND PROVIDING AN EFFECTIVE BAFTE DATES."
18
19  BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

20
21 Section 1. Section 2-7-514, MCA, is amended to read:
22 "2-7-514. Filing of audit report and financial report. {1) Completed audit reports must be filed with

23 the department. Completed financial reports must be filed with the department as provided in 2-7-503(1).
24 The state superintendent of public instruction shall file with the department a list of school districts subject
25 to audit under 2-7-5603(3). The list must be filed with the department within 6§ months after the close of
26 the fiscal year.

27 (2} At the time that the financial report is filed or, in the case of a school district, when the audit
28 report is filed with the department, the local government entity shall pay to the department a filing fee.
29 The department shall charge a filing fee to any local government entity required to have an audit under

30 2-7-603, which fee must be based upon the costs incurred by the department in the administration of this

-1 - SB 83
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part. Notwithstanding the provisions of 20-9-343, the filing fees for school districts required by this section

must be paid—by—the-superintendent—of-public—instruction from—the state—equalizotion—ad—acecount
APPROPRIATED TO THE DEPARTMENT FROM THE STATE GENERAL FUND. The depa:tment shall adopt

the fee schedule by rule based upon the local government entities’ revenue amounts.

{3} Copies of the completed audit and financial reports must be made available by the department
and the local government entity for public inspection during regular office hours.

(4) The department is authorized under this part to charge a surcharge on the filing fee to generate
the necessary revenue to repay the general fund foan over a 5-year period. {Subsection {4} terminates June

30, 1997--sec. 31, Ch. 488, L. 1991.}"

Section 2. Section 3-5-901, MCA, is amended to read:

"3-5-8901. State assumption of certain district court expenses. (1)} The state shall, to the extent
that revenue is available under 61-3-509, fund the following district court expenses in criminal cases only:

{a) salaries of court reporters;

{b) transcripts of proceedings;

(c) witness fees and necessary expenses;

(d} juror fees:

(e} indigent defense;

(f) expenses—ef the appellate defender commission and the office of appellate defender; and

(g} psychiatric examinations.

(2) The revenue received under 61-3-509 is statutorily appropriated, as provided in 17-7-502, to

the supreme court for funding the EXPENSES LISTED IN SUBSECTION (1){F) AND, TO THE EXTENT THAT

FUNDS REMAIN, THE expenses listed in subseetior+{H subsections (1}{a) through (1}(e} and {1}(q} and the

casts of administering this section.
(3) 1f money appropriated for the expenses listed in subsection {1):

(a) exceeds the amount necessary to fully fund those expenses, the excess amount must be used

for district court grants

as provided in 7-6-2352: or

(b) is insufficient to fully fund those expenses, the-appelate-defendercommission-and-theoffice
THE APPELLATE BEFENDER COMMISSION AND THE

Z\'\ -2- SB 83
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OFFICE OF APPELLATE DEFENDER MUST BE FUNDED FIRST AND the county is responsible for payment

of the balance.
{4} Money deposited in the state general fund in fiscal year 1992, as provided in 61-3-509, that

is in excess of the legislative appropriation is statutorily appropriated, as provided in 17-7-502, to the

supreme court for district court and courts of limited jurisdiction automation purposes during the 1995

biennium. (Subsection (4) terminates July 1, 1995--sec. 7, Ch. 330, L. 1993.)"

Section 3. Section 3-10-601, MCA, is amended to read:

"3-10-601. Collection and disposition of fines, penalties, forfeitures, and fees. {1) Each justice
of the peace shall collect the fees prescribed by law for justices’ courts and shall pay them into the county
treasury of the county in which the justice of the peace holds office, on or before the 10th day of each
month, to be credited to the general fund of the county.

(2) Ali fines, penalties, and forfeitures that this code requires to be imposed, collected, or paid in
a justice’s court must, for each calendar month, be paid by the justice’s court on or before the 5th day of
the following month to the treasurer of the county in which the justice’s court is situated, except that they
may be distributed as provided in 44-12-206 if imposed, collected, or paid for a violation of Title 45,
chapter 9 or 10.

{3) The county treasurer shall, in the manner provided in 15-1-504, distribute money received under
subsection (2) as follows:

{a) 50% to the state treasurer for deposit in the state general fund: and

(b} 50% to the county general fund.

3. SB 83
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Section 4. Section 15-24-925, MCA, is amended to read:

"15-24-925. Reimbursement to county -- transmission of taxes from county to state treasurer.
{1} The county treasurer may withhold 2% of the money received under 15-24-921 as -eimbursement to
the county for the collection of the levy on livestock.

(2} Except for the amount withheld under subsection {1), the taxes levied and the monegy collected
pursuant to the provisions of 15-24-922 shalt must be transmitted to the state treasury by the county
treasurer of each county, as provided in 15-1-504, but not later than July 1 following assessment. The
county treasurer shall designate the amount received from the tax levied on sheep and the amount received

from the tax levied on all other livestock and shall specify the separate amounts in #is the report to the

state treasurer. The money, when received by the state treasurer, shal must be deposited in an account

in the special revenue fund to the credit of the department of livestock. The money in the account must

be kept separate from other funds received by the department of livestock.”

Section 5. Section 15-25-111, MCA, is amended to read:

"15-25-111. Tax on dangerous drugs. (1) There is a tax on the possession and storage of
dangerous drugs. Except as provided in 15-25-112, each person possessing or storing dangerous drugs
is liable for the tax. The tax imposed is determined pursuant to subsection (2). The tax is due and payable
on the date of assessment. The department shall add an admiristration administrative fee of 5% of the tax
imposed pursuant to subsection (2) to offset costs incurred in assessing value, in collecting the tax, and

in any review and appeal process. The administrative fee must be deposited in the state general fund.

(2) With the exception that the tax on possession and storage of less than 1 ounce, 1 gram, or 100
micrograms of dangerous drugs must be that set forth below for 1 ounce, 1 gram, or 100 micrograms, the
tax on possession and storage of dangerous drugs is the greater of:

{a) 10% of the assessed market value of the drugs, as determined by the department; or

{(b) (i) $100 per ounce of marijuana, as defined in 50-32-101, or its derivatives, as determined by
the aggregate weight of the substance seized;

(if) $250 per ounce of hashish, as defined in 50-32-101, as determined by the aggregate weight
of the substance seized;

(i) $200 per gram of any substance containing or purported to contain any amount of a dangerous

drug included in Schedule |, pursuant to 50-32-222(1), (2}, {4}, and (5}, or Schedule li, pursuant to

Z\‘\ -4 - SB 83
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50-32-224(1) through (4}, as determined by the aggregate weight of the substance seized;

(ivl $10 per 100 micrograms of any substance containing or purported to contain any amount of
lysergic acid diethylamide (LSD) included in Schedule I, pursuant to 50-32-222(3), as determined by the
aggregate weight of the substance seized;

{v} $100 per ounce of any substance containing or purported to contain any amount of an
immediate precursor as defined under Schedule I, pursuant t¢ 50-32-224(5), as determined by the
aggregate weight of the substance seized; and

(vi) $100 per gram of any substance containing or purported to contain any amount of dangerous
drug not otherwise provided for in this subsection (2).

(3) The tax imposed under this section may be collected before any state or federal fines or

forfeitures have heen satisfied.”

Section 6. Section 15-25-122, MCA, is amended to read:

"156-25-122. Disposition of proceeds. The department shall, in accordance with the provisions of
15-1-501(8), transfer all taxes coilected pursuant to this chapter, less the administrative fee authorized in
15-25-111(1), as follows:

(1) one-third of the tax to the credit of the department of family services to be used for the youth
evaluation program and chemical abuse aftercare programs; and

(2) the remaining two-thirds of the tax proceeds as follows:

{(a) one-half to the department of justice to be used:

(i} for grants to youth courts to fund chemical abuse assessments; and

(i} for grants to counties to fund services for the detention of juvenile offenders in facilities separate
from aduit jails, as autharized in 41-5-1002; and

(b) one-half to the aseewhtcreated-by-44-12-208{3} state general fund if a state government law

enforcement agency seized the drugs. If a local government law enforcement agency seized the drugs,

then that amount must be credited to the treasurer or finance officer of the local government, be deposited

in its general fund, and be used to enforce drug laws."

Section 7. Section 15-35-108, MCA, is amended to read:

"15-35-108. (Temporary) Disposal of severance taxes. Severance taxes c¢ollected under this

5. SB 83
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chapter must, in accordance with the pravisions of 15-1-b01(6), be allocated as follows:

{1} TFe Fifty percent of total coal severance tax collections_must be allocated o the trust fund

created by Article IX, section &, of the Montana constitution—88%—eftetal-coal-severane o-taveoHestions.
The trust fund money must be deposited in the fund established under 17-6-203(6} and invested by the
board of investments as provided by iaw.

(2} Starting July 1, 1987, and ending June 30, 2003, 12% of coal severance tax collections are
allocated to the highway reconstruction trust fund account in the state special revenue fund.

(3) Coal severance tax collections remaining after allocation to the trust fund under subsection {1)
are allocated in the following percentages of the remaining balance:

la) 17% % to the credit of the local impact account. Unencumbered funds remaining in the local
impact account at the end of each biennium are allocated to the state special revenue fund for state
equalization aid to public schools of the state.

{b) 30% to the state special reveénue fund for state equalization aid to public schools of the state;

{c) 1% to the state special revenue fund to the credit of the county land planning account;

(d) 1%% to the credit of the renewable resource development bond fund;

{e) 0% to a nonexpendable trust fund for the purpose of parks acquisition or management, iIncome
from this trust fund must be appropriated for the acquisition, development, operation, and maintenance of
any sites and areas described in 23-1-102.

(f) 1% to the state special revenue fund to the credit of the state library commission for the
purposes of providing basic library services for the residents of all counties through library federations and
for payment of the costs of participating in regional and national networking;

{g} 1/2 of 1% to the state special revenue fund for conservation districts;

(h) 1% % to the debt service fund type to the credit of the renewable resource loan debt service
fund;

{i}y 2% to the state special revenue fund for the Montana Growth Through Agriculture Act;

{j) 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the state
capitol and for other cultural and aesthetic projects. Income from this trust fund shalt must be appropriated
for protection of works of art in the state capitol and other cultural and aesthetic projects.

{k} beginning July 1, 1993, and ending June 30, 1985, 3 1/3% to a special revenue account to

be used by the department of fish, wildlife, and parks for the stabilization and preservation of histeric and
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cultural sites within the state park system:
{I) all other reverdes revenue from severance taxes collected under the provisions of this chapter
to the credit of the general fund of the state. (Terminates June 30, 1995--sec. 4, Ch. 536, L. 1993
15-35-108. (Effective July 1, 1995) Disposal of severance taxes. Severance taxes coilected under
this chapter must, in accordance with the provisions of 15-1-501(8), be allocated as follows:

(1) Fe Fifty percent of total coal severance tax collections must be allocated to the trust fund

created by Article IX, section b, of the Montana constitution,—60%-ef-total-eeal-severance-tax-collections.
The trust fund money must be deposited in the fund established under 17-6-203(6) and invested by the
board of investments as provided by law.

(2) Starting July 1, 1987, and ending June 30, 2003, 12% of coal severance tax collections are
allocated to the highway reconstruction trust fund account in the state special revenue fund.

{3) Coal severance tax collections remaining after allecatiomto-the-trustfund the allocations under
sabseetien subsections (1) and (2} are allocated in the following percentages of the remaining balance:

{a) 3H4% 22% 20% to the credit of theteeakimpaset an account—Yhencumberedfundsremaining
in the state special revenue fund to be allocated by the legislature for local irmpast-aeeeurtatiheond-of

{e}—1+%to-the-state-spesialrevenue-fund-tethe-ereditefthe impacts, county land planning, aceeunt

provisions of basic library services for the residents of all counties through library federations and for

pavment of the costs of participating in regional and national networking, AND conservation districts; and
the-Montapa-Growth-Threugh-Agrieuliure—Aeat;

tdhb) 1% % to the credit of the renewable resource development bond fund,

tet{c} 3 1/3% to a nonexpendable trust fund for the purpose of parks acquisition or management.

Income from this trust fund must be appropriated for the acquisition, development, operation, and

maintenance of any sites and areas described in 23-1-102.

-7 - SB 83
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thi(d) 1% % to the debt service fund type to the credit of the renewable resource loan debt service

fund;

fMel 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the
state capitol and for other cultural and aesthetic projects. Income from this trust fund shalt must be
appropriated for protection of warks of art in the state capitol and other cultural and aesthetic projects.

Ue(f) all other revenues revenue from severance taxes collected under the provisions of this chapter
to the credit of the general fund of the state. {Terminates July 1, 2003--sec. 4, Ch. 191, L. 1991}

15-35-108. (Etfective July 1, 2003) Disposal of severance taxes. Severance taxes collected under
this chapter must, in accordance with the provisions of 15-1-5601(8), be allocated as follows:

{1} Fe Fifty percent of total coal severance tax collections must be allocated to the trust fund

created by Article IX, section b, of the Montana constitution+B0%-ef-total-ceal-severance-taxeollections.
The trust fund money must be deposited in the fund established under 17-6-203(6) and invested by the
board of investments as provided by law.

(2} Coal severance tax collections remaining after allocation to the trust fund under subsection (1)
are allocated in the following percentages of the remaining balance:

(a) +7a9% 22% 20% to the credit of theteeatimpaet an account—Unencumberedfundsremaining
in the state special revenue fund to be allocated by the legislature for local impaet-aceourtat-theend-of

{e4—196-to-the-state-specialrevenue-fund-to-theereditef the impacts, county land planning, eceount

provision_of basic library _services for the residents of all counties through library federations and for

payment of the costs of participating in regional and national networking, AND conservation districts.—and
the-Montana-Growth-Through-Aaregiture-Aet;

{é}b) 1% % to the credit of the renewable resource development bond fund;

tet{cl 3 1/3% to a nonexpendable trust fund for the purpose of parks acquisition or managemaent.
Income from this trust fund must be appropriated for the acquisition, development, operation, and

maintenance of any sites and areas described in 23-1-102.

Z\'\ -8 - SB 83
( Montana Legisiative Councit



541th Legislature 5B80083.02

—_

(@ B (o v B T =2 & ) B ~ S % B S ]

21
22
23
24
25
26
27
28
29
30

fund;

4+e) 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the
state capitol and for other culturai and aesthetic projects. Income from this trust fund shalf must be
appropriated for protection of works of art in the state capito! and other cultural and aesthetic projects.

Ha{f] all other reverues revenue fram severance taxes collected under the provisions of this chapter

to the credit of the general fund of the state.”

Section 8. Section 15-65-121, MCA, is amended to read:

"15-65-121. Distribution Deposit AND USE of tax proceeds —generakfundlean-authority. {13 The

proceeds of the tax imposed by 15-65-111 must, in accordance with the provisions of 15-1-501(6), be

deposited in an account in the state speekal+tevenue generat SPECIAL REVENUE fund te-the—ereditof-the

-9- SB 83
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seetion: BEFORE_ALLOCATING THE TAX PROQCEEDS IN ACCORDANCE WITH THE PROVISIONS OF

15-1-501(6), THE DEPARTMENT OF REVENUE SHALL DETERMINE THE EXPENDITURES BY STATE

AGENCIESFORIN-STATELODGING FOREACH REPORTING PERIOD AND DERDUCT 4% OF THAT AMOQUNT

FROM THE TAX PROCEEDS RECEIVED EACH REPORTING PERIOD. THE AMOUNT DEDUCTED MUST BE

DEPOSITED IN THE GENERAL FUND. THEBALANCE OF THE TAX PROCEEDS RECEIVED EACH REPORTING

PERIOD AND NOT DEPQOSITED IN THE GENERAL FUND MUST BE DEPQSITED IN THE STATE SPECIAL

REVENUE ACCOUNT TO BE ALLOCATED BY THE LEGISLATURE FOR THE FOLLOWING:

(1) TOURISM PROMOTION AND PROMOTION OF THE STATE AS A LOCATION FOR THE

Z\\C -10 - SB 83
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PRODUCTION OF MOTION PICTURES AND TELEVISION COMMERCIALS;

(2} DISTRIBUTION TO REGIONAL NONPROFIT TOURISM CORPORATIONS;

{3) ESTABLISHMENT AND MAINTENANCE OF A MONTANA TRAVEL RESEARCH PROGRAM;

{4} MAINTENANCE OF FACILITIES IN STATE PARKS:;

(B) INSTALLATION OR MAINTENANCE OF ROADSIDE HISTORICAL SIGNS AND HISTORIC SITES;

-]
s
O

{6) COLLECTION OF THE TAX."

Section 9. Section 15-70-101, MCA, is amended to read:

"15-70-101. Disposition of funds. All taxes—rterest—and-penalties collected under this chapter;
except-those-coleoted-byajustiee s—eeurt must, in accordance with the provisions of 15-1-501(6), be

placed in a_highway revenue account in the state special revenue fund to the credit of the department of

transportation. Those funds allocated to cities, towns, and counties in this secticn must, in accordance
with the provisions of 15-1-501{€), be paid by the department of transportation from the state special
revenue fund to the cities, towns, and counties.

{1} The amount of $18,766,000 of the fends taxes collected under this chapter—exeeptthose
collected-bya-justiee’s-eourt; is statutorily appropriated, as provided in 17-7-502, to the department of
transportation and must be allocated each fiscal year on a monthly basis to the counties and incerporated
cities and towns in Montana for construction, reconstruction, maintenance, and repair of rural roads and
city or town streets and alleys, as provided in subsections (1}(a) through {1}(c):

{a] The amount of $54,000 must be designated for the purposes and functions of the Montana
rural technical assistance transportation program in Bozemans:,

(b} The amount of $6,323,000 must be divided among the various counties in the following

manner:
(i) 40% in the ratio that the rural road mileage in each county, exclusive of the federal-aid interstate
system and the federal-aid primary system, bears to the total rural road mileage in the state, exclusive of
the federal-aid interstate system and the federal-aid primary system;
(i) 40% in the ratio that the rural population in each county outside incorporated cities and towns
bears to the total rural popuiation in the state outside incorporated cities and 1owné;

(i) 20% in the ratio that the land area of each county bears to the total land area of the state;.

-11 - SB 83
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(¢) The amount of $10,389,000 must be divided among the incorporated cities and towns in the
following manner:

(i) 50% of the sum in the ratio that the population within the corporate limits cf the city or town
bears to the total population within corporate limits of all the cities and towns in Montana;

(i) 50% in the ratio that the city or town street and alley mileage, exclusive of the federal-aid
interstate system and the federal-aid primary system, within corporate limits bears to the total street and
alley mileage, exclusive of the federal-aid interstate system and federal-aid primary system, within the
corporate limits of all cities and towns in Montana.

(2} All funds allocated by this section to counties, cities, and towns must be used for the
construction, reconstruction, maintenance, and repair of rural roads or city or town streets and alleys or
for the share that the city, town, or county might otherwise expend for proportionate matching of federal
funds allocated for the construction of roads or streets that are part of the federal-aid primary or secondary
highway system or urban extensions to those systems, except that the governing body of a town or
third-class city, as defined in 7-1-4111, may each year expend no more than 25% of the funds ailocated
1o that town or third-class city for the purchase of capital equipment and supplies to be used for the
maintenance and repair of town or third-class city streets and alleys.

{3) All funds allocated by this section ta counties, cities, and towns must be disbursed to the
lowest rasponsible bidder according to applicable bidding procedures followed in all cases in which the
contract for construction, reconstruction, maintenance, or repair is in excess of $4,000.

{4) For the purposes of this section in which distribution of funds is made on a basis related to
population, the population must be determined by the last preceding official federal census.

{5) For the purposes of this section in which determination of mileage is necessary for distribution
of funds, it is the responsibility of the cities, towns, and counties to furnish to the department of
transportation a vearly certified statement indicating the total mileage within their respective areas
applicable to this chapter. All miteage submitted is subject to review and approval by the department of
transportation.

{6) Except by a town or third-class city as provided in subsection {2), the funds authorized by this
section may not be used for the purchase of capital equipment,

{7) Funds authorized by this section must be used for construction and maintenance programs

Z\\ -12 - SB 83
Montana Legislative councit

-



54th Legisiature : SB0083.02

I

12
13
14
15
16
17
18
19
20
21

22
23
24
25
28
27
28
29
30

Section 10. Section 15-70-102, MCA, is amended to read:

"15-70-102. Allocation of funds -- participation in railroad grade crossing protection. (1) The sum
o$3+06-000 amount determined necessary may be allocated from the state special revenue fund, state
highway revenue account, fer-the-fiseal-yearendingJdune-30-1873—anrd-so-much for each succeeding
fiscal year as—may-be-Resessary-—toreimburse—the—fund for expenditures and commitments made and-te

FraaH-the—fupd-a 00 -000—at-the—beginning-of each-fiseal-vear—thereafter; for participation by the

department of transportation with railroads in construction of railroad grade crossing protection on any
public highway or road, except those designated on the interstate, primary, or urban systems within the
state. The department of transportatien shall select those grade crossings in the state whieh that, in the
opinion of the department, are most in need of additional crossing protection and shall finance the cost

thereat of the improvements solely from this fund.

{2) Signal protection provided under the-furd-shal-se this section js limited to electric or automatic
flashing lights or gates, depending on the amount and nature of the hazards present at the crossing, and
participation in construction of saek the signals shal must be on the same basis and under the same
standards as are applicable and used in connection with protection of grade crossings on federal-aid roads

within the state.-provided,-however—the-fuad-shall The account may not be used for protection of grade

crossings on the secondary system where the protection is considered necessary and when the cost thereet

is financed in part with federal-aid highway funds.
{3) In addition to the funds ailocated, counties and cities may authorize the use of funds available
to satd counties and cities under the provisions of 15-70-101 for participation ef in the instaliation in grade

crossing protection within the county or city.”

NEW SECTION, Section 11. Highway nonrestricted account. There is a highway nonrestricted

account in the state special revenue fund. All interest and penalties collected under this chapter, except
those collected by a justice’s court, must, in accordance with the provisions of 15-1-501(6), be placed in

the highway nonrestricted account.

Section 12. Section 15-71-104, MCA, is amended to read:
"15-71-104. Disposition of funds. All taxes collected under this chapter must, in accordance with

the provisions of 15-1-501(86), be placed in the highway revenue account, state special revenue fund, to

-13 - SB 83
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the credit of the department of transportation.”

Section 13. Section 17-1-801, MCA, is amended to read:
"17-1-501. Legislative findings. (1) The legislature finds that provisions for dedicating state

revenue and statutorily appropriating funds have increased in number, reduce legislative control over state

spending, complicate the state funding structure, and increase the effort required to budget, appropriate,

and monitor public funds. The dedication and statutory appropriation of funds resutts result in the inability

of the legislature to practically and systematically conduct reasoned prioritization of programs or funds.
{2) Itis the intent of the legislature, by establishing a-systes criteria for the review and evaluation
of revenue dedication provisions, to ensure that provisions for revenue dedication:

{a} are based on sound principles of revenue dedication as desgribed in_[section 18];

(b} reflect present circumstances and legisiative priorities for state spending; and
{c) are terminated when they are no longer are necessary or appropriate; and

{d) are subject to the same legislative scrutiny as programs or activities funded from the general

fund.

{3) It is _the intent of the legislature, by establishing criteria for the review and evaluation of

statutory appropriation provisions, to ensure that provisions with statutory appropriations:

{a) reflect present circumstances and legislative priorities for state spending;

(b) are terminated when they are no longer necessary or appropriate; and

{c} are subject to the same legisiative scrutiny as other appropriations.”

Section 14. Section 17-1-502, MCA, is amended to read:

"17-1-502. Definitions. As used in this part, unless the context requires otherwise, the following
definitions apply:

{1} "Administrative costs” includes:

{(a) personal services;

(b) operating expenses, such as travel, supplies, and communication costs: and

(c)_capital expenses, such as equipment, building costs, and real property costs.

{2) (a) "Continuing and reliable source of revenue" means a revenue source for which an agency

forecasts an annual level of collections based upon historical data and prepares a budget for expenditures
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commensurate with the level of collections. Collections may not change significantly on an annual basis.

(b) The term does not include revenue:

(i) that an agency wili receive only as a result of an occurrence that is not a routine part of agency

operations;

{ii) that will vary significantly on an annual basis; or

(iii) that is unable to be included in the agency budget because of the erratic nature of receipt.

++H{3} "Dedicated revenue provision” means an administrative or legislative action that allocates
the revenue frem a tax, fee, assessment, or other source to an account in the state special revenue fund

as described in 17-2-102.

(4) "General revenue source” means a source of revenue not governed by established or implied

restrictions based on the source or limited use of the revenue. The term includes taxes, interest earnings,

investment earnings, fines, and forfeitures.

{2}{5) "State special revenue fund" means a fund in the state treasury consisting of money from
state sources that is earmarked for the purposes of defraying particular costs of an agency, program, or

function of state government, as provided in 17-2-102."

Section 15. Section 17-1-503, MCA, is amended to read:

"17-1-503. Transfer of fund balances to general fund. (1} Or-Aps=283883+he The balance
remaimng in each special revenue account terminated pursuant to legislative review must be deposited in
the general fund.

(2) !f the legislative finance committee concurs, the department may_transfer the unobligated

balance in_a spegcial revenue account to the general fund based upon the survey conducted pursuant to

17-2-111."

Section 16. Section 17-1-504, MCA, is amended to read:
"17-1-504. Effect of termination. {1} If the legislature has appropriated the—revenue—frem—an

‘ . i15-1501.-20-0-343. 11602 , I slati .
REVENUE FROM SCURCES DE-EARMARKED BY THE LEGISLATURE, the appropriation is considered to

have been made from the general fund.

(2} All assets, liabilities, and fund balances of accounts terminated by—3+6—1-604+—20-9-343—and

/\r\ -15 - SB 83
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311602 pusswantto-legislativereview BY THE LEGISLATURE accrue to the general fund.”

Section 17. Section 17-1-505, MCA, is amended to read:

"17-1-505. Legislativereview—and—report Review of dedicated revenue provisions. (1) Each

interim, the legislative finance committee shall review each dedicated revenue provision not exempted under

subsection {3}{4) and review statutory-appropriations-assigred-bythedegistature the principles of revenue

dedication set forth in [section 18] to ensure that legislative policy is clearly stated. The committee shall

also carry out the review prescribed by subsection (4}.

legislature recognizes

that dedicated revenue prowision—based-or—whetherit: provisions are subject to review by:

{a} the office of budget and program pfanning in the development and_implementation of the

executive budget and analysis of leqgislation;

(b} the office of the legisiative fiscal analyst in analyzing the executive budget;

(c) the legislative council in drafting legislation;

{d) the leqislative auditor in _auditing agencies; and

{e) the department of administration in performing the functions provided for in 17-2-106 and

17-2-111.

(3) To avoid unnecessary use of dedicated revenue provisions, the entities listed in subsection (2}

shall, in the course of current duties, consider the principles in [section 18] and the criteria listed in this

subsection for each new or existing dedicated revenue provision. A dedicated revenue provision should

not give a program or activity an unfair advantage for funding. The expenditures from a dedicated revenue

provision must be based on requirements for meeting a legislatively established gutcome. Statutorily

mandated programs or activities funded through dedicated revenue provisions from general revenue sources

must be reviewed to the same extent as programs or activities funded from the general fund. The use of

a dedicated revenue provision may be justified if it satisfies one or more of the following:

{a) The program or activity funded provides direct benefits for those who pay the dedicated tax,

fee, or assessment, and the tax, fee, or assessment is commensurate with the costs of the program or

activitys.

{b) The use of the dedicated revenue provision provides special information or other advantages

that could not be obtained if the revenue were allocated to the general fund;,
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{c) prevides The dedicated ravenue provision provides program funding at a level equivalent to the

expenditures estabtished by the legisiature:,

{d} The dedicated revente provisicn involves coilection and allocation formulas that are appropriate

to the present circumstances and cuirent priorities in state government;.

(e) wmpars The dedicated revenue provision does not impair the legistature’s ability to scrutinize

budgets, control expenditures, and ¢stablish prionities for siate spendings:.

{f)i Thedediceted revenue provision results in an inapprepriate an_appropriate projected ending fund

balances;.

{g) The dedicated revenue provisien fulfills a continuing, legislatively recognized needsand.

(h} resdaits The dedicated revenue provision does not result in accounting or auditing inefficiency.

+3+4) The committee shall establish procedures to facilitate the a biennial review and evaluation

required-by—this-seetien of dedicated revenue provisions. Each-irterm—theecammitteeshallatiemptie

revenge- f the review determines that the revenue dedication is constitutionally mandated, is for debt
service, funds emergency services, or is a user fee that is designed to provide direct benefits for those who
pay the dedicated tax, fge, or assessment in an amceunt commensurate with the benefits provided, the

revenue dedication dees-noireed-g rmay be exempt from future review.

(5} Upon complation of the review, the commitiee shali report a summary of its findings to the
legislature, including its recommendation ot termination or extension, with or without modification, of the
dedicated revenue provision. The summary must include the purpose of the revenue dedication, the source
of funding, the activity funded. the nuinber of parsonnel associated with the activity, and any balance in
the dedicated revenue fund. The summary must state the reason why the revenue dedication is exempt
from fulure review.

1B—-The-sommitice-shalreview-statutory-appreprations-te-determine—if-the-apprepration-sheuid
be-made by-alegiskative appropristion Durpgthe-1 886 bienniar-the-sommittee shal-review-the-statutery
APPFOPHAHER-GHBEHRHHEHA NG -CO6E6 - 6-H -3 +a-"

NEW SECTION. Section 18. Principles of revenue dedication. (1) It is the policy of the legislature

that a revenue source not he dedicatea for a specific purpose unless one or more of the following

conditions are met;
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{a) The person or entity paying the tax, fee, or assessment is the direct beneficiary of the specific
activity that is funded by the tax, fee, or assessment; the entire cost of the activity is paid by the
beneficiary; and the tax, fee, or assessment paid is commensurate with the cost of the activity, including
reasonable administrative costs.

{b) There is an expectation that funds donated by a person or entity will be used for a specified
purpose. Grants from private or public entities are considered donations under this subsection,

{c} There is a legal basis for the revenue dedication. A legal basis is a constitutional mandate,
federal mandate, or statutory requirement in which a source of funds is designated for a specific purpose.

{d) There is a recognized need for accountability through a separation of funding from the general
fund consistent with.generally accepted accounting principles.

(2} The total funding for a program is a legislative budget and policy issue for which a dedicated
revenue provision may not be justified if:

{a) a general fund appropriation is needed 1o supplement the dedicated revenue support for the
program or activity; or

(b} dedicating a revenue source or portion of a revenue source diverts funds that could be
considered a general revenue source.

{3) In the consideration of the general appropriations act for each biennium, the legislature shall
determine the appropriateness of dedicating revenue to a program or activity under conditions described
in subsection (2). The office of budget and program planning shail describe the occurrence in its
presentation of the executive budget, and the legislative fiscal analyst shall highlight the issue in the budget

analysis and for the appropriations subcommittee considering the revenue dedication.

NEW SECTION. Section 19. Review of statutory appropriations. (1) Each interim, the legislative
finance committee shall review the criteria set forth in subsection {4) to ensure that legislative policy is
clearly stated concerning the use of statutory appropriations.

{2) Each biennium, the office of budget and program planning and the legislative fiscal analyst shat!,
in development and analysis of the executive budget, identify instances in which statutory appropriations
in current law do not appear cansistent with the criteria set forth in subsection (4).

(3) As part of each agency audit, the legislative auditor shail review statutory appropriations to the

agency and report instances in which they do not appear consistent with the criteria set forth in subsection
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(4) The review of statutory appropriations must determine whether a statutory appropriation meets
the requirements of 17-1-50b. A statutory appropriation from a continuing and reliable source of revenue
may not be used to fund administrative costs.

{5} The office of budget and program pianning shall, consistent with the review provisions in this
section, review each piece of legislation that proposes to create or amend a statutory appropriation. |ts
findings concerning the statutory appropriation must be contained in the fiscal note accompanying that

legislation,

Section 20. Section 17-2-111, MCA, is amended to read:

"17-2-111. Rewiew Survey of state special revenue accounts and-preprietary-aecounts -- report
—transfer-of-funds. (4 Each biennium, the department ef-administration shall examine conduct a survey

of all state special revenue accounts &

fndirgs—and-recemmendations not exempt under 17-1-505 and coordinate with the legislative finance

committee to provide information necessary 10 complete the review required by 17-1-5056. The department

shall provide the survey information to the legislative finance committee not later than Jure February 1 of

the year preceding a regular session of the legislature.
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Section 21. Section 17-5-704, MCA, is amended to read:

"17-5-704. Investment of funds. Money in the coal severance tax bond fund, the coal severance
tax permanent fund, the coal severance tax income fund, and the coal severance tax school bond
contingency loan fund must be invested in accordance with the investment standards for coal severance
tax funds. Income and earnings from all funds are-statutoriy-appropriated—as—providedRI- 601 —as

+2—8589%te must be deposited in the state general fund.”

Section 22. Section 17-6-409, MCA, is amended to read:

"17-6-409. Authority to accept funds —statutery-apprepriation -- funding authorization. (1) The
department may accept grants, donations, and other private and public income, including payments of
interest on loans made by the debartment under the provisions of this part and fees charged by the
department. The department shall deposit all money received under this section in the microbusiness
finance program administrative account established in 17-6-407, |

{2) The money in the microbusiness finance program administrative account is—statutoriy

aﬂﬁfeﬁﬂa%ed—%e—m&éepaftmem—as—pmwdedﬂ% may be appropriated for the purposes stated in

this part.”

Section 23. Section 17-7-502, MCA, is amended 10 read:
"17-7-502. Statutory appropriations -- definition -- requisites for validity. (1) A statutory
appropriation is an appropriation made by permanent law that authorizes spending by a state agency

without the need for a biennial legisiative appropriation or budget amendment.

{2) Except as provided in subsection {4), to be effective, a statutory appropriation must comply

with both of the following provisions:
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(a) The law containing the statutory authority must be listed in subsection (3).

{b) The law or portion of the law making a statutory appropriation must specificaily state that a
statutory appropriation is made as provided in this section.

(3) The following laws are the only laws containing statutory appropriations: 2-9-202; 2-17-105;
2-18-812; 3-5-801; 5-13-403;, 10-3-203; 10-3-312; 10-3-314; 10-4-301; 15-1-111; 15-23-7086;
5261235 15-31-702; 15-38-112; 15-37-117; 15-38-202; 4666324 15-70-101; 16-1-404; 16-1-410;
16-1-411;17-3-106;17-3-212;17-5-404; 17-5-424, 376764 17-5-804, 17-6-101; 17-6-201; 17-6-409;
17-7-304; 18-11-112; 19-2-5602; 19-6-709; 19-9-1007; 19-15-101; 19-17-301; 19-18-512; 19-18-513;
19-18-606;19-19-205; 19-19-305; 19-19-506; 20-41468:20-8-111,; 20-9-361; 20-26-1403; 20-26-1503;
23-2-823: 23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-812; 23-5-631; 23-7-301; 23-7-402;
27-12206; 32-1-637; 37-43-204; 37-51-501; 39-71-503; 39-71-907; 39-71-2321; 39-71-2504,
4412-2086; 44-12-206; 44-13-102; 50-5-232; 50-40-206; 53-6-150; 53-24-206; 60-2-220; 64-2-10%
67-3-205; 75-1-1101; 26-6-B0F; 75-5-1108; 75-11-313; 76-12-123; 773868+ 80-2-103; 80-2-222;
80-4-416; 80-13-336+ 81-5-111; 82-11-136; 82-11-161; 85-1-220; 85-20-402; 90-3-301; 90-4-215;
90-6-331; 90-7-220; 90-9-306; and 90-14-107.

{4} There is a statutory appropriation to pay the principal, interest, premiums, and costs of issuing,
paying, and securing all bonds, notes, or other obligations, as due, that have been authorized and issued
pursuant to the laws of Montana. Agencies that have entered into agreements authorized by the laws of
Montana to pay the state treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as
determined by the state treasurer, an amount sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for the payments. (in subsection {3}: pursuant to
sec. 7, Ch. 567, L. 1991, the inclusion of 19-6-709 terminates upon death of last recipient eligible for
supplemental benefit; and pursuant to sec. 15, Ch. 534, L. 1993, the inclusion of 90-14-107 terminates

July 1, 19956)"

Section 24. Section 19-8-504, MCA, is amended to read:

"19-8-504. State's contribution. {H To fund the employer’s portion of the normal cost of benefits
under this chapter, each month the state treasurer shall pay to the pension trust fund:

{a4{1} out of the department of fish, wildlife, and parks funds, a sum equal to 7.15% of all

members’ salaries; and
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Section 25. Section 20-4-109, MCA, is amended to read:

"20-4-109. Fees for teacher and specialist certificates. (1) A person applying for the issuance or
renewal of a teacher or specialist certificate shall pay a fee not 1o exceed $6 for each school fiscal year that
the certificate is valid. In addition to this fee, a person who has never heid any class of Montana teacher
or specialist certificate or for whom an emergency authorization of employment has never been issued shall
pay a filing fee of $6. The fees must be paid to the superintendent of public instruction, wha shall deposit
the fees with the state treasurer to the credit of the state special revenue fund account, created in
subsection (2), to be used in the following ménner:

(a) $3 for expenses of the certification standards and practices advisory council created in
2-15-1522;

(b} %3 to the board of public education to be used by the certification standards and practices

advisory council for research in accordance with the duties of the council provided for in 20-4-133.

(2) Thereis an accountin the state special revenue fund. Money fram fees for teacher or specialist

certificates required in subsection (1) must be deposited in the account. Fhe-menoy—tr-theaccouri-to-be

Section 26. Section 20-5-324, MCA, is amended to read:

"20-5-324. Tuition report and payment provisions. (1) At the close of the school term of each
school fiscal year and before July 15, the trustees of a district shall report to the county superintendent:

{a) the name and district of residence of each child who is attending a school of the district under
an approved mandatory out-of-district attendance agreement;

(b} the number of days of enroliment for each child reported under the provisions of subsection

f\ -22 - SE 83
( Montana Legisiative Council



541th Legislature SBO0B3.02

O W w3 W N =

W N NN NNN NN N em e s e e 3 a3 =a =3 am
[ B (o R = o B = ) & 1 I S ™ T /= N « « B N w o B & 3 B o S N .

{1}a);

{c) the annual tuition rate for each child’s tuition payment, as determined under the provisions of
20-5-323, and the tuition cost for each reported child; and

{(d) the names, districts of attendance, and amount of tuition to be paid by the district for resident
students attending public schools out of state.

(2) The county superintendent shall send, as scon as practicable, the reported information to the
county superintendent of the county in which a reported child resides.

(3) Before July 30, the county superintendent shall report the information in subsection {1){(d) to
the superintendent of public instruction, who shall determine the total feurndatien BASE-aid—ammount

PER-ANB ENTITLEMENT for which the district would be eligible if the student were enrolled in the resident

district. The reimbursement amount is the difference between the actual amount paid and the amount
calculated in this subsection.

(4) Notwithstanding the requirements of subsection (B), tuition payment provisions for
out-of-district placement of students with disabilities must be determined pursuant to Title 20, chapter 7,
part 4.

{5) Except as provided in subsection {6}, when a child has approval to attend a school outside the
child’s district of residence under the provisions of 20-5-320 or 20-5-321, the district of residence shall
finance the tuition amount from the district tuition fund and any transportation amount from the
transportation fund.

{6) When a child has mandatory approval under the provisions of 20-5-321, the tuition and
transportation obligation for an elementary school child attending a school outside of the child’'s county of
residence must be financed by the county basic tax for elementary districts, as provided in 20-9-331, for
the child’s county of residence or for a high school child attending a school outside the county of residence
by the county basic tax for high schoal districts, as provided in 20-9-333, for the child’s county of
residence.

{(7) By December 31 of the school fiscal year, the county superintendent or the trustees shall pay
at least one-half of any tuition and transportation obligation estahlished under this section out of the money
realized to date from the appropriate basic county tax account provided for in 20-9-334 or from the district
tuition or transportation fund. The remaining tuition and transportation obligation must be paid by June

15 of the school fiscal year. The payments must be made to the county treasurer in each county with a
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school district that is entitled to tuition and transportation. Except as provided in subsection {9), the county
treasurer shall credit tuition receipts to the general fund of a school district entitled to a tuition payment.
The tuition receipts must be used in accordance with the provisions of 20-9-141. The county treasurer
shall credit transportation receipts to the transportation fund of a school district entitled to a transportation
payment.

(8) The superintendent of public instruction shall reimburse the district of residence #rom-the-state

equalizetienaccount for the foundation BASEaidameunt PER-ANB ENTITLEMENT determined in subsection

(3).

(9} (a) Any tuition receipts received under the provisions of Title 20, chapter 7, part 4, or
20-5-323(3) for the current school fiscal year that exceed the tuition receipts of the prior year may be
deposited in the district miscellaneous programs fund and must be used for that year in the manner
provided for in 20-3-507 to support the costs of the program for which the tuition was received.

(b} Any other tuition receipts received for the current school fiscal year that exceed the tuition
receipts of the prior year may be deposited in the district miscellaneous programs fund and may be used
for that year in the manner provided for in that fund. For the ensuing school fiscal year, the receipts must

be credited to the district general fund budget.”

Section 27. Section 20-7-420, MCA, is amended to read:

"20-7-420. Residency requirements -- financial responsibility for special education. (1) In
accordance with the provisions of 1-1-215, a child’s district of residence for special education purposes
is the residence of the child’s parents or of the child’s guardian if the parents are deceased, unless
otherwise determined by the court. This applies to a child living at home, in an institution, or under foster
care. If the parent has left the state, the parent’s lastkrewn last-known district of residence is the child’s
district of residence.

{2) The county of residence is financially responsibie for tuition and transpartation as established
under 20-5-323 for a child with disabilities, as defined in 20-7-401, including a child who has been placed
by a state agency in a foster care or group home licensed by the state. The county of residence is not
financially responsible for tuition and transportation for a child with disabilities who is placed by a state
agency in an out-of-state public school or an out-of-state private residential facility.

(3) If an eligible child, as defined in 20-7-436, is receiving inpatient treatment in an in-state
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residential treatment facility or children’s psychiatric hospital, as defined in 20-7-436, and the éducational
services are provided by a public school district under the provisions of 20-7-411 or 20-7-435, the
superintendent of public instruction shall reimburse the district providing the services for the negotiated
amount, as established pursuant to 20-7-435(8), that represents the district’s costs of providing education
and related services. Payments must be made from funds appropriated for this purpose. If the negotiated
amount exceeds the daily membership rate under 20-7-435(3} and any per-ANB amount of direct state aid,
the superintendent of public instruction shall pay the remaining baiance from the-state—egualization—aid
acecednt available funds. However, the amount spent from thestate—equalizatier—aid aeeount available
funds for this purpose may not exceed $500,000 during any biennium.

{4} Under the provisions of 20-7-422(3), the superintendent of publicinstruction shall provide funds
for the education fees required to provide a free appropriate public education for a child with disabilities
who is in need of special education and related services and is placed by a state agency in an out-of-state
private residential facility or out-of-state public school, provided that, in determining the special education
services needed for the child with disabilities, the district of residence has complied with the rules
promulgated under 20-7-402.

(5) A state agency that makes a placement of a child with disabilities is responsible for the financial

costs of room and board and the treatment of the child."

Section 28. Section 20-7-504, MCA, is amended to read:
"20-7-504. State traffic education account -- proceeds earmarked for the account. (1} There is

a traffic education account in the treasury of the state of Montana.

+3}+ Money collected and accrued from motorcycle safety training courses, designated grants, and
motorcycie registration fees or an amount equal to that amount must be deposited in the state traffic
education account as provided in 20-7-513 and 20-7-514 and must be available to suppert only approved
motorcycle safety training courses, appropriate motorcycle safety instructor training, and other related

motorcycle safety training activities."

Section 29. Section 20-7-805, MCA, is amended to read:
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"20-7-605. Notification and processing of complaint against a licensed textbook dealer. (1) A
district or county superintendent shall notify the superintendent of public instruction whenever it is
ascertained that a licensed textbook dealer is:

(a} offering to sell textbooks at a higher price than the listed uniform sales price filed with the
superintendent of public instruction;

{b) offering to sell textbooks at a higher shipping point price than the shipping point price of the
same textbooks distributed elsewhere in the United States; or

{c} in any other way performing contrary to the laws regulating the offering of textbooks for sale
or adoption to districts.

{2} Upon receipt of such notification from the district or county superintendent, the superintendent
of public instruction shall notify the appropriate licensed textbook dealer of the complaint. If the
superintendent of public instruction finds that the licensed textbook dealer has viclated any provision of
this section and the dealer fails ta rectify kis the error within 30 days of the notification of the finding of
a violation, ke the dealer shail forfeit his the dealer’'s surety bond. The attorney general, upon written
request of the superintendent of public instruction, shall proceed to collect by legal action the full amount
of the surety bond. Any amount se recovered shall must be paid into the state puble-sekeolegualization

#eaeeaunt general fund.”

Section 30. Section 20-9-166, MCA, is amended to read:

"20-2-166. State financial aid for budget amendments. Whenever a final budget amendment has
been adopted for the general fund or the transportation fund to finance the cost of an amendment resulting
from increased enrollment, the trustees may apply to the superintendent of public instruction for an
increased payment from the state publie-seheeol-equalization-aid-aeeeunt for the BASE funding program or
for state transportation reimbursement, or both. The superintendent of public instruction shall adopt rules
for the application. The superintendent of public instruction shall approve or disapprove each application
for increased state aid made in accordance with 20-9-314 and this section. When the superintendent of
public -instruction approves an apptication, the superintendent of public instruction shall determine the
additional amount of state aid from the state puble—scheol-equalization—aid—acceunt or the state
transportation reimbursement that will be made available to the applicant district because of the increase

in enrollment.  The superintendent of public instruction shall notify the applicant district of the
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superintendent’s approval or disapproval and, in the event of approval, the amount of additional state aid
that will be made available for the general fund or the transportation fund. The superintendent of public
instruction shall disburse the state aid to the eligible district at the time the next regular state aid payment

is made.”

Section 31. Section 20-9-331, MCA, is amended to read:

"20-9-331. Basic county tax and other revenues revenue for county equalization of the elementary
district BASE funding program. (1) The county commissioners of each county shall levy an annual basic
tax of 33 mills on the dollar of the taxable value of all taxable property within the county, except for
property subject to a tax or fee under 23-2-517, 23-2-B03, 61-3-504(2), 61-3-521, 61-3-537, and
67-3-204, for the purposes of local and state BASE funding program support. The revenue collected from
this levy must be apportioned to the support of the elementary BASE funding programs of the school
districts in the county and to the state spesiairevende general fund—stete-egualization-aid-aceourt; in the
following manner:

{a) In order to determine the amount of revenue raised by this levy that is retained by the county,
the sum of the estimated revenue identified in subsection (2) must be subtracted from the total of the BASE
funding programs of all elementary districts of the county.

{b) If the basic levy and other revenue prescribed by this section produce more revenue than is
required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds
to the state treasurer for deposit 10 the state spesialrevenue general fund—state-equahzationald-aeseunts
immediately upon occurrence of a surplus balance and each subsequent month thereafter, with any final
remittance due no iater than June 20 of the fiscal year for which the levy has been set.

{2} The revenue realized from the county’s portion of the levy prescribed by this section and the
revenue from the following sources must be used for the equalization of the elementary BASE funding
program of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue
by the county treasurer in accordance with 20-9-212(1):

(a) the portion of the federal Tayior Grazing Act f‘unds distributed to a county and designated for
the common school fund under the provisions of 17-3-222;

{b) the portion of the federal ﬂood_control act funds distributed to a county and designated for

expenditure for the benefit of the county common schools under the provisions of 17-3-232;
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(c] all money paid into the county treasury as a result of fines for violations of law, except money
paid to a justice’s court, and the use of Which is not otherwise specified by law;

(d} any money remaining at the end of the immediately preceding school fiscal sear in the county
treasurer’'s accounts for the various sources of revenue established or referred to in this section;

(e) any federal or state money distributed to the county as payment in lieu of property taxation,
including federal forest reserve funds allocated under the provisions of 17-3-213;

{f) gross proceeds taxes from coal under 15-23-703;

{g) net proceeds taxes for new production, production from horizontally completed wells, and
incremental production, as defined in 15-23-601, and local government severance taxes on any other
production occurring after December 31, 1988; and

{h} anticipated revenue from property taxes and fees imposed under 23-2-617, 23-2-803,

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204."

Section 32. Section 20-9-333, MCA, is amended to read:

"20-9-333. Basic special levy and other revenues revenus for county equalization of high school
district BASE funding program. {1) The county commissioners of each county shall levy an annual basic
special tax for high schools of 22 mills on the dollar of the taxable value of ail taxable property within the
county, except for property subject to a tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,
81-3-537, and 67-3-204, for the purposes of locat and state BASE funding program support. The revenue
coliected from this levy must be apportioned to the support of the BASE funding programs of high school

districts in the county and to the state speeialrevenue general fund;state-equalizatieraid-aeeount; in the

following manner:

{a} In order to determine the amount of revenue raised by this levy that is retained by the county,
the sum of the estimated revenue identified in subsection {2) must be subtracted from the sum of the
county’s high school tuition obligation and the totat of the BASE funding programs of all high school
districts of the county.

(b} If the basic levy and other revenue prescribed by this section produce more revenue than is
required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds

10 the state treasurer for deposit to the state spesialrevenwe general fund;-siate-equalizationaid-socount:

immediately upon occurrence of a surplus balance and each subsequent month thereafter, with any finai
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remittance due no later than June 20 of the fiscal year for which the levy has been set.

{2) The revenue realized from the county’s portion of the levy prescribed in this section and the
revenue from the following sources must be used for the equalization of the high school BASE funding
pragram of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue
by the county treasurer in accordance with 20-9-212(1):

{a) any money remaining at the end of the immediately preceding school! fiscal year in the county
treasurer’s accounts for the various sources of revenue established in this section;

(b} any federal or state money distributed to the county as payment in lieu of property taxation,
including federal forest reserve funds allocated under the provisions of 17-3-213;

(c) gross proceeds taxes from coal under 15-23-703;

{d) net proceeds taxes for new production, production from horizontally completed wells, and
incremental production, as defined in 15-23-601, and local government severance taxes on any cther
production occurring after December 31, 1988; and |

(e} anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803,

B1-3-504(2), 61-3-5621, 61-3-537, and 67-3-204."

Section 33. Section 20-9-342, MCA, is amended to read:
"20-9-342. Deposit of interest and income meneys money by state board of land commissioners.
The state board of land commissicners shall annually deposit the interest and income meReys money for

each calendar year into the state spestalrevenue general fund for state equalization aid—previded—$ferby

20-8-343; by the last business day of February foliowing the calendar year in which the smenReys—were

money was received."

Section 34. Section 20-9-343, MCA, is amended to read:

"20-9-343. Definition of and revenue for state equalization aid. (1) As used in this title, the term

"state equalization aid" means the—aecsountin-the-state-specialrevende—fund-thattreseives revenue as

required in this section

(a) distribution to the public schootls for the purposes of payment of systems development and
other related costs resulting from the enactment of legislation that requires changes to the automated

system used to administer the BASE funding program, guaranteed tax base aid, BASE aid, state
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reimbursement for school facilities, and matching funds for the systemic initiative for Montana mathematics
and science grant;

{b) negotiated payments authorized under 20-7-420(3) up to $500,000 per biennium,; and

{c) the Mantana educational telecommunications network as provided in 20-32-101.

(2) The superintendent of public instruction may spend throughout the biennium funds appropriated

from-the state-egqualzatien—aid-aceountas—required for the purposes of systems deveiocpment and other

related costs resulting from the enactment of legislation that requires changes to the automated system

used to administer the BASE funding program, guaranteed tax base aid, BASE aid for the BASE funding

program, state reimbursement for schoal facilities, negotiated payments authorized under 20-7-420{(3), and

the Mantana educational telecommunications network—threugheut-the-biennium—and-forthe bieanium

(3} The following must be paid into the state egquakzatior-aid-aeeeunt general fund for the public

schools of the state:

20-8-331+-and20-8-333+ and

+g3(b} investment income earned by investing moeney—ir-the state-equalizationaidacsouriinthe
stato-speetatbrevenue—fund interest and income money described in 20-9-341 and 20-9-342.

Section 35. Section 20-9-346, MCA, is amended to read:
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"20-9-346. Duties of superintendent of public instruction for state and county equalization aid
distribution. The superintendent of public instruction shall administer the distribution of the state and
county egqualization aid by:

(1] establishing the annual entitlement of each district and county to state and county equalization
aid, based on the data reported in the retirement and general fund budgets for each district that have been
duly adopted for the current schobl fiscal year and veritied by the superintendent of public instruction;

{2) for the purposes of state reimbursements for schoo! facilities, limiting the distribution frem-the

and to no more than $2 million for the biennium ending June 30, 1995, to the districts that are eligible

under the provisions of 20-9-366 through 20-9-371 by:

(a) determining by May 1 of each school fiscal year the number of mills levied in each district for
debt service on bands that were issued as provided in 20-9-370(2}(b){i) or (2)(b){ii) and that qualify for
guaranteed tax base aid under the provisions of 20-9-366 through 20-9-369 and 20-9-370;

{b) based on the limitation of state equalization aid available for debt service purposes in this
subsection (2), determining the percentage of state equalization aid that each eligible district must receive
for the schoeol fiscal year;

(¢) distributing that amount to each eligible district for reducing the property tax for the debt
service fund for the ensuing school fiscal year; and

{(d) at the end of the school fiscal year ending June 30, 1994, determining whether there is an
unused portion of the amount of state equalization aid appropriated in this subsection (2} to be carried into
the next school fiscal year for the purposes of this subsection (2).

{3} distributing by electronic transfer the BASE aid and state advances for county equalization, for
each district or county entitled to the aid, to the county treasurer of the respective county for county
equalization or 10 the county treasurer of the county where the district is located for BASE aid, in
accordance with the distribution ordered by the board of public education;

(4) keeping arecord of the full and complete data concerning money available for state equalization
aid, state advances for county equalization, and the entitlements for BASE aid of the districts of the state;

{5) reporting to the board of public education the estimated amount that will be available for state
equalization aid; and

{6) reporting to the office of budget and program planning as provided in 17-7-111:
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{a) the figures and data available concerning distributions of state and county equalization aid
during the preceding 2 school fiscal years;

(b} the amount of state equalization aid then available;

{c) the apportionment made of the available money but not yet distributed;

{d} the latest estimate of accruals of money available for state equalization aid; and

(e} the amount of state advances and repayment for county equalization.”

Section 36. Section 20-9-360, MCA, is amended to read:

"20-9-360. State equalization aid levy. (1) There is a levy of 40 mills imposed by the county
commissioners of each county on all taxable property within the state, except property for which a tax or
fee is required under 23-2-517, 23-2-B03, 61-3-504(2), 61-3-521, 61-3-5637, and 67-3-204. Except as
provided in subsection (2), proceeds of the levy must be remitted to the state treasurer and must be
deposited to the credit of the state speefal-revende general fund for state equalization aid to the public
schools of Montana.

{2} For the benefit of each municipality that created an urban renewal area and adopted a tax 4
increment financing provision for the urban renewal area prior to Julty 1, 1990, the state treasurer shall
distribute each fiscal year from the state equalization aid levy to the munigipality the amount, if any, equal
to the product of the incremental taxable value of the urban renewal area times the reduced school levy
for the area, each calculated for the fiscal year. The reduced schooli levy for a fiscal year is the difference
between the aggregate amount of all property tax levies for school purposes in the urhan renewal area,
expressed in mills, in the fiscal year ended June 30, 1989, and the aggregate amount of all property tax
levies for school purposes in the area or the district, expressed in mills, in the fiscal year, including the state
equalization aid levy. The state treasurer shall distribute the amounts to municipalities in two equal

installments on December 31 and June 30 of the fiscal year."

Section 37. Section 20-9-361, MCA, is amended to read:
"20-9-361. State and county equalization revenue -- statutory appropriation. (1} Revenue received

in support of state-and county equalization under the provisions of 20-9-331; and 20-9-333-ard26-9-343

is } i .

3

1o be used far county equalization and-state-egquatzatien
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aid for the public schools, as provided by faw, and must be accounted for in accordance with generally
accepted accounting principles;—end.

(2) Revenue received from the state equalization aid levy for a municipality that created an urban

renewal area and adopted a tax increment financing provision for the urban renewal area prior to July 1,

1990, is statutorily appropriated, as provided in 17-7-502, to eeunties be distributed as provided in

20-9-360(2)."

Section 38. Section 23-2-507, MCA, is amended to read:

"23-2-507. Penalty. (1) Violations of any section of this part, except 23-2-526(3), unless

otherwise specified sha-be are a misdemeanor and shall be punishable by a fine of not less than $15 or

more than $500 or By imprisonment up to 6 months, or by both sueh-fine-and-imprisenment. All fine and

bond forfeitures, except those paid to a justice's court, shalt must be transmitted to the state treasurer,

who shall deposit sueh the fines and forfeitures in the moetorboataccauntotaspecialrevende general fund.

{2} If 23-2-525(4) is violated, 46-18-241 through 46-18-249 apply, except that the sentencing

court shall order restitution and shall do so regardless of the court’s disposition of the violator.”

Section 39. Section 23-2-644, MCA, is amended to read:

"23-2-644. Use DEPOSIT of funds from fines and forfeitures. All fines and forfeitures collected
under 23-2-601 through 23-2-644 relating to snowmobiles, except those collected by a justice’s court, sha#
must be transmitted to the state treasurer, who shall deposit saeh the fines and forfeitures in the state
speetatrevenue general fund. te-the-creditefthe The-departmoni-to-bo-used-onrly-may use-apPropHations
: il o1 | oducation.”

Section 40, Section 23-2-807, MCA, is amended to read:
"23-2-807. Penalty -- disposition. {1). The failure to display a current decal indicating that the fee
in lieu of tax, registration fees, decal fees, and, when applicable, taxes on licensed vehicles have been paid

on the off-highway vehicle for the current year as provided in 23-2-804 is a misdemeanor punishable by

a fine of $50.
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{2} All fines collected under this section must be transmitted to the state treasurer, who shall

deposit the money in the acecountereated—under 23280434} state general fund. Fity—pereentofthis

Section 41. Section 23-2-823, MCA, is amended to read:

"23-2-823. Off-highway vehicle safety education training program —appreptiatien. (1) There is
an off-highway vehicle safety education training program. Beginnring-October1—1884--the The department
of fish, wildlife, and parks shall coordinate the program as funds are available.

{2) Beginping-Octobert—1884-the The department of justice shall transfer to the department of
fish, wildlife, and parks all money available for the program under 23 U.S.C. 402.

{3) There is an account in the federal special revenue fund in which all money received for the

administration of the off-highway vehicle safety education training program must be deposited. Fhre-rmoney

Section 42, Section 23-4-202, MCA, is amended to read:

"23-4-202. Penalty for violations of law -- authority of board -- judicial review. (1) A person
holding a race meet or an owner, trainer, or jockey participating in a race meet, without first being licensed
under this chapter, arg or a person violating this chapter is guilty of a misdemeanor.

{2) The board or, upon the board’s authoriza;cion, the board of stewards of a race meet at which
they officiate may exclude from racecourses in this state a person whom the board considers detrimental
10 the best interest of racing as defined by rules of the board.

(3) Asits own formal act or through an act of a board of stewards of a race meet, the board may
suspend or revoke any license issued by the department to a licensee and assess a fine, not to exceed
$1,000, against a licensee who violates any of the provisions of this chapter or any rule or order of the
board. In addition to the suspension or revocation and fine, the board may forbid application for relicensure

for a 2-year period. Fines collected under this subsection must be deposited in the general fund.

(4) The board shall promulgate rules implementing this chapter, inciuding the right to a hearing for

individuals against whom action is taken or proposed hereir under this chapter. The rules may include
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provisions for the following:

{a} summary imposition of penalty by the stewards of a race meet, including a fine and license
suspension, subject to review under the contested case provisions of the Montana Administrative Procedure
Act;

{b) stay of a summary imposition of penalty by either the board or board of stewards;

{c} retention of purses pending final disposition of complaints, protests, or appeals of stewards’
rulings;

(d) setting aside of up to 2% of exotic wagering on races, including simulcast races, to be used
as a bonus for owners pursuant to 23-4-304{2)—ard-up. Up to 30% of the amount set aside may be used
to defray administrative costs whieh—shat-be in addition to the 20% already withheld under 23-4-302;.

(e) using 2% of exotic wagering on live racing to be immediatety and egually distributed to all
purses except stakes races;

{f) assessment of penalty and interest on the late payment of fines, which must be paid befare
licenses are reinstated;

(g) definition of exotic forms of wagering on races to be allowed;

{h) standards for simulcast facilities; and

{iy conduct and supervision of simulcast races and parimutuel betting or wagering on simulcast
races.

{b) The district court of the first judicial district of the state has exclusive jurisdiction for judicial

review of cases arising under this chapter.”

Section 43, Section 23-7-202, MCA, is amended to read:

"23-7-202. Powers and duties of cornmission. The commission shall:

(1) establish and operate a state lottery and may not become involved in any gther gambling or
gaming;

{2) determine policies for the operation of the state lottery, supervise the director and kis the staff,
and meet with the director at least once every 3 months to make and consider recommendations, set
policies, determine types and forms of lottery games to be operated by the state iottery, and transact other

necessary business;

(3) maximize the netrevenue paid to the superirtendent-of-publicstraetion state and to the board
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of crime control under 23-7-402 and ensure that all policies and rules adcpted further revenue
maximization;

(4) subject to 23-7-402(1), determine the percentage of the money paid for tickets or chances to
be paid out as prizes;

() determine the price of each ticket or chance and the number and size of prizes;

(6) provide for the conduct of drawings of winners of lottery games;

(7) carry out, with the director, a continuing study of the state lotteries of Montana and other
states to make the state |lottery more efficient, profitable, and secure from violations of the law;

(8) study and may enter into agreements with other lottery states to offer lottery games;

{9) prepare quarterly and annual reports on all aspects of the operation of the state lottery,
including but not limited to types of games, gross revenue, prize money paid, operating expenses, net
revenue to the state, contracts with gaming suppliers, and recommendations for changes to this part, and
deliver a copy of each report to the governor, the department of administration, the legisiative auditor, the
president of the senate, the speaker of the house of representatives, and each member of the appropriate
committee of each house of the legislature as determined by the president of the senate and the speaker
of the house; and

{10} adopt rules relating to lottery staff sales incentives or bonuses and sales agents’ commissions

and any other rules necessary to carry out this part.”

Section 44. Section 23-7-402, MCA, is amended to read:

"23-7-402. Disposition of revenue. {1} A minimum of 45% of the maney paid for tickets or
chances must be paid out as prize money. The prize money is statutorily appropriated, as provided in
17-7-502, to the lottery.

{2} Commissions paid to lottery ticket or chance sales agents are not a state lottery operating
expense.

(3} That part of all gross revenue not used for the payment of prizes, commissions, and operating
expenses, together with the interest earned on the gross revenue while the gross revenue is in the
enterprise fund, is net revenue. Except for the amount required to be paid under subsection (5), net

revenue must be patd transferred quarterly from the enterprise fund established by 23-7-401 to the

state general fund ferdistribution-as-state-equalizationsid-te-the-publie
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(4} The spending authority of the lottery may be increased in accordance with this section upon

review and approval of a revised operation plan by the budget office of budget and program planning.

(5} (a) An amount equal t0 9.1% of the net revenue derived under subsection {3}, but not to
exceed $1 million in any fiscal year, must be paid to the board of crime control.

(b} All money paid to the board of crime control under this subsection (5) must be used to fund
state grants to counties for youth detention services and to cover the costs of administering the grant
program as authorized in 41-5-1002. The grants are statutarily appropriated, as provided in 17-7-502, to
the board of crime control. The costs of administering the grant program must be paid pursuant to a

legislative appropriation.”

Section 45. Section 27-12-206, MCA, is amended to read:

"27-12-206. Funding. (1) There is an account in the state special revenue fund. Money from the

assessments levied under this section must be deposited in the account. Fhe-meney-in-the-aceeurtis

(2) Far each fiscal year, beginning July 1, an annual assessment is levied on all chiropractic
physicians. The amount of the assessment must be annually set by the director and equally assessed
against all chiropractic physicians. A fund surplus at the end of a fiscal year, not required for the
administration of this chapter, must be retained by-the-direeter in the account and used to finance the
administration of this chapter during the next fiscal year, in which event the director shall reduce the next
annual assessment to an amount estimated to be necessary for the proper administration of this chapter
during that fiscal year.

(3) The annuai assessment must be paid on or before the date the chiropractic physician’s annual
renewal fee under 37-12-307 is due. An unpaid assessment bears a late charge fee of $25. The late
charge fee is part of the annual assessment. The director has the same powers and duties in connection
with the collection af and failure to pay the annual assessment as the department of commerce has under

37-12-307 with regard to a chiropractic physician’s annual license fee."

Section 46. Section 39-71-25601, MCA, is amended to read:
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"39.71-2501. Definitions. As used in this part, the following definitians apply:

{1} "Account” means the workers’ compensation bond repayment account established in

39-71-2504.

13(2) "Department” means the department of revenue provided for in 2-156-1301.

£24(3) "Employee” includes an officer, employee, or elected pubiic official of the United States, the
state of Montana, or any political subdivision of the United States or the state of Montana or any agency
or instrumentality of the United States, the state of Montana, or a political subdivision of the United States
or the state of Montana. The term "employee” also includes an officer of a corporation.

{3H4) la) "Empioyer” means, except as provided in subsection {3H4b} {4)(b), the person for whom
an individual performs or performed any service, of whatever nature, as an employee of the person.

(b) If the person for whom the individual performs or performed the service does not have control
of the payment of the wages for the service, the term employer means the person whe has control of the
payment of wages.

H(5) "Employer’s payroll" means wages paid for each of the calendar quarters ending March 31,
June 30, September 30, and December 31.

+b}(6) "State fund" means the state compensation insurance fund.

B8H7) "Tax" means the workers’ compensation old fund liability tax provided for in 39-71-2503,
created to address the unfunded liability for claims for injuries resulting from accidents that cccurred before

July 1, 1990.

(8) "Wages" means all remuneration for services performed by an employee for an employer,
including the cash vatue of all remuneration paid in any medium other than cash. The term does not include
remuneration paid:

(a) for casual labor notin the course of the employer’s trade or business perfarmed in any calendar
quarter by an employee unless the cash remuneration paid for the service is $50 or more and the service
is performed by an individual who is regularly employed by the employer to perform the service. For
purpeses of this subsection {8){a), an individual is considered to be regularly employed by an employer
during a calendar quarter only if:

(i)} oneach of 24 days during the calendar quarter, the individual performs service not in the course

of the employer’s trade or business for the employer far some portion of the day; and
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(i} the individual was regularly employed, as determined under subsection (B){a){i}, by the employer
in the performance of service during the preceding calendar quarter;

(b) for services not in the course of the employer’'s trade or business, to the extent that
remuneration is paid in any medium other than cash, when the payments are in the form of lodging or meals
and the payments are received by the employee at the request of and for the convenience of the empioyer;

{c) to or for an employee as a payment for or a contribution toward the cost of any group plan or
program that benefits the employee, including but not limited to life insurance, hospitalization insurance for
the employee or the employee’s dependents, and employees’ club activities;

{d) as wages or compensation, the taxation of which is prohibited by federal law."”

Section 47. Section 39-71-2503, MCA, is amended to read:

"39-71-2503. Woarkers' compensation old fund liability tax. (1) (a) There is imposed on each
employer a workers’ compensation old fund liability tax in an amount equal to 0.28%, plus the additional
amount of old fund liability tax provided in 39-71-2505, of the employer’s payroll in the preceding calendar
quarter, except that if an employer is subject to 15-30-204(2}, the tax is an amount equal to 0.28%, pius
the additional amount of old fund liability tax provided in 39-71-2505, of the emplover’s payroll in the
preceding week.

(b) There is imposed on each employee, except workers engaged in the rail industry who are under
the jurisdiction of the federal railroad administration, United States department of transportation, an old
fund liability tax, as provided in 39-71-2505, on the employee’s wages in the preceding calendar quarter.

{c) There is imposed on each business of a sole proprietor, on each subchapter S. corporation
shareholder, on each partner of a partnership, and on each member or manager of a limited liability
company a workers' compensation old fund liability tax, as provided in 38-71-2505, on the profit of each
separate business of a sole proprietor and on the distributive share of ordinary income of each shareholder,
partner, or member or manager.

(d} A corporate officer of a subchapter S. corporation who receives wages as an employee of the
corporation shall pay the old fund liability tax on both the wages and any distributive share of ordinary
income at the employee rate. The subchapter S. corporation is not liable for the tax on the corporate
officer's wages.

{e) A corporate officer of a closely held corporation who meets the stock ownership test under
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section 542(a){2) of the Internal Revenue Code and receives wages as an employee of the corporation is
required to pay the old fund liability tax only an the wages received. The corporation is not liable for the
tax on the corparate officer’'s wages.

() This old fund liability tax must be used to reduce the unfunded liability in the state fund incurred
for claims for injuries resuiting from accidents that occurred before July 1, 1990. f one or more loans or
bonds are outstanding, the legislature may not reduce the security for repayment of the outstanding locans
or bonds, except that the legislature may forgive payment of a tax or reduce a tax rate for any 12-month
period if the warkers’ compensation bond repayment account contains on the first day of that period an
amount, regardless of the source, that is in excess of the reserve maintained in the account and that is
equal to the amount needed to pay and is dedicated to the payment of the principal, premium, and interest
that must be paid during that period on the outstanding loans or bonds.

{(g) Each employer shall maintain the records the department requires concerning the old fund
liability tax. The records are subject to inspection by the department and its employees and agents during
regular business hours.

(h) An employee does not have any right of action against an employer for any money deducted
and withheld from the employee’s wages and paid to the state in compliance or intended compliance with
this section.

(i} The employer is liable to the state for any amount of old fund liability taxes, pius interest and
penalty, when the employer fails to withhold from an employee’s wages or fails to remit to the state the
old fund liability tax required by this section.

{j)} A sole proprietor, subchapter S. corporation shareholder, partner of a partnership, or member
or manager of a limited liability company is liable to the state for the old fund liability tax, plus interest and
penalty, when the sole proprietor, shareholder, partner, or member or manager fails to remit to the state
the old fund liability tax required by this section.

{2) Al collections of the tax must be deposited as received in the tax account, The tax is in
addition to any other tax or fee assessed against persons subject to the tax.

{3) (a) On or before the last day of April, July, October, and January, each empioyer subject to the
tax shall file a return in the form and containing the information required by the department and, except
as provided in subsection (3)(b}, pay the amount of tax required by this section to be paid on the

employer’s payroll tor the preceding calendar quarter ard—in—additien. The employer shall also remit
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withholdings for employees’ old fund liability taxes at the same time.

{b} An empioyer subject to 15-30-204(2) shall remit to the department a weekly payment with its
weekly withhaolding tax payment in the amount required by subsection {1)(a) and shall remit withheldings
for employees” old fund liability taxes at the same time.

(c) Tax payments reqguired by subsections (1){a} and (1)}{b) must be made with the return filed
pursuant to 15-30-204. The department shall first credit a payment to the liability under 15-30-202 and
credit any remainder to the workers’ compensation tax account provided in 39-71-2504.

{d) Tax payments due from sole proprietors, subchapter S. corporation shareholders, partners of
partnerships, and members or managers of limited liability companies must be made with and at the same
time as the returns filed pursuant to 15-30-144 and 15-30-241. The department shall first credit a payment
to the liability under 15-30-103 or 15-30-202 and shall then credit any remainder to the werkers:
sormpensatien-tax account provided for in 39-71-2504.

(4) An employer’'s officer or employee with the duty 1o collect, account for, and pay 1o the
department the amounts due under this section who fails to pay an amount is liable to the state for the
unpaid amount and any penalty and interest relating to that amount.

{5) Returns and remittances under subsection (3) and any information obtained by the department
during an audit are subject to the provisions of 156-30-303, but the department may disciose the information
to the department of labor and industry under circumstances and conditions that ensure the continued
confidentiality of the information.

{(6) The depa(tment of labor and industry and the state fund shall;-erduly1--1984-erasseenafter
that—date—as—pessible: give the department a list of all employers having coverage under any plan

administered or regulated by the department of labor and industry and the state fund. After the lists have
been given to the department, the department of labor and industry and the state fund shall update the lists
weekly. The department of tabor and industry and the state fund shall pravide the department with access
to their computer data bases and paper files and records for the purpose of the department’s administration
of the tax imposed by this section.

{7) The provisions of Title 15, chapter 30, that are not in conflict with the provisions of this part
regarding administration, remedies, enforcement, collections, hearings, interest, deficiency assessments,
credits for overpayment, statute of limitations, penalties, estimated taxes, and department rulemaking

authority apply to the tax, to employers, 10 empioyees, to sole proprietors, to subchapter S. corporation
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shareholders, to partners of partnerships, to members or managers of limited liability companies, and to the

department.”

Section 48. Section 39-71-2504, MCA, is amended to read:

"39-71-2504. Workers' compensation tax bond repayment account. {1) There is a workers’

compensation tax bond repayment account in the state special revenue fund. Fhe-werkers—eompensation

Laws-ei-dure-1988, must, in accordance with the provisions of 15-1-501(8), be deposited in the workers’

compensation &% bond repayment account. All money deposited in the wetkers—eompensation—tax

aceouRtrdst-he-eredied-to-the workers’' compensation bond repayment account must be retained in the

account to the extent necessary to pay the principal of and the redemption premium and interest due on
workers’ compensation bonds issued under 39-71-2354 and 39-71-2355 and to establish and maintain a
reserve for the bonds equal to the maximum annual principal of and interest on the bonds in any future

year. The balance in the workers’ compensation bond repayment account smust-be—srodited-to-thatax

e is statutorily appropriated, as provided in
17-7-502, to the state fund to be used to reduce the unfunded liability in the state fund incurred for claims

for injuries resulting from accidents that occurred before July 1, 1990."
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Section 49. Section 46-18-235, MCA, is amended to read:

"46-18-23'5. Disposition of money collected as fines and costs. The money collected by a court
as a result of the imposition of fines or assessment of costs under the provisions of 46-18-231 and
46-18-232 shalt must be paid:

{1} by a district court to the county general fund of the county in which the court is held, except
that:

{a) if the costs assessed include any district court expense listed in 3-5-801, the money collected
from assessment of these costs must be paid to the state for deposit into the state general fund to the

extent that the expenses were paid by the state; and
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(b) if the fine was imposed for a violation of Title 45, chapter 9 or 10, the court may order the
money paid into the drug forfeiture account maintained under 44-12-206 for the law enforcement agency

whien that made the arrest from which the conviction and fine arose; and

(2} by ajustice’s court pursuant to 3-10-801."

Section 50. Section 52-6-105, MCA, is amended to read:

"52-6-105. Funding. {1} Revenue from the marriage license fee; and the fee collected for filing

a declaration of marriage without solemnization—and-the-pertion—oi-tines—alocated—to-thisprogram—by
461833k is the primary source of funding for the battered spouses and domestic viclence program. The
disposition of the marriage license fee is as established in 25-1-201.

{2) Twenty percent of the operational costs of a battered spouses and domestic violence program
must come from the local community served by the program. The local contribution may include in-kind

contributions.”

Section 51. Section 61-2-107, MCA, is amended to read:

"61-2-107. License reinstatement fee to fund county drinking and driving prevention programs.
{1} Notwithstanding the provisions of any other law of the state, a driver's license that has been
suspended or revoked under 61-5-205 or 61-8-402 must remain suspended or revoked until the driver has
paid to the department a fee of $100 in addition to any other fines, forfeitures, and penalties assessed as
a result of conviction for a violation of the traffic laws of the state.

{2} {& The department shall deposit the fees collected under subsection (1) in the general fund.
One-half of the fees must be appropriated and used for funding county drinking and driving prevention

programs as provided in 61-2-108,
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Section 52. Section 61-3-502, MCA, is aﬁended to read:

"61-3-502. Sales tax on new motor vehicles -- exemptions. (1) In consideration of the right to
use the highways of the state, there is imposed a tax upon all sales of new maotor vehicles, excluding
trailers, semitrailers, and housetraiters, for which a license is sought and an original application for title is
made. The tax must be paid by the purchaser when the purchaser applies for an original Montana license

through the county treasurer. Far purposes of this section, "new motor vehicle” means a new motor vehicle

for which original registration is sought or a motor vehicle previcusly furnished without charge by a dealer

to a school district for use in _a state-approved traffic education program, whether or not titled by the

dealer or the school district, and for which original registration is sought.

(2) Except as provided in subsections {4} and (5), the sales tax is:

(a) 1% % of the f.0.b. factory list price or f.0.b. port-of-entry list price, during the first quarter of
the year or for a registration period other than a calendar year or calendar quarter;

{b) 1 1/8% of the list price during the second quarter of the year;

{c} 3/4 of 1% during the third quarter of the year;

{d) 3/8 of 1% during the fourth guarter of the year.

{3} If the manufacturer or importer fails to furnish the f.o.b. factory list prirce or f.o.b. port-of-entry
list price, the department may use published price lists.

(4) The new car sales tax on vehicles subject to the provisions of 61-3-313 through 61-3-316 is
1% % of the f.0.b. factary list price or f.o.b. port-of-entry list price regardiess of the month in which the
new vehicle is purchased.

{5) The sales tax on new motor vehicles registered as part of a fleet under 61-3-318 is 3/4 of 1%
of the f.0.b. factory list price or f.0.b. port-of-entry list price.

(6) The proceeds from this tax must be remitted to the state treasurer every 30 days for credit to
the state highway nonrestricted account of the state special revenue fund. The county treasurer shall retain
5% of the taxes collected to pay for the cost of administration.

{7} The new vehicle is not subject to any other assessment, fee in lieu of tax, or tax during the
calendar year in which the original application for title is made.

(8)
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B+ A mator vehicle may not be registered or licensed underthe-previsiensof thissubsection unless

the application for registration is accompanied by a statement of origin te-be that is furnished by the dealer

seiling the vehicle—shewing and that shows that the vehicle has not previously been registered or owned,
except as otherwise provided in this section, by any person, firm, corporation, or assaociation that-is-ret
cther than a new motor vehicle dealer holding a franchise or distribution agreement from a new car
manufacturer, distributor, or importer.

(9} (a) Motor vehicles operating exclusively for transportation of persons for hire within the limits

of incorporated cities or towns and within 15 miles from the limits are exempt from the provisions of

subsection (1).
{b} Motor vehicles brought or driven into Montana by a nonresident, migratory, bona fide
agricultural worker temporarily employed in agricuitural work in this state where when those motor vehicles

are used exclusively for transportation of agricultural workers are also exempt from the provisions of

subsection (1).
(e} Vehicles lawfully displaying a licensed dealer’s plate as provided in 61-4-103 are exempt from

the provisions of subsection {1):

{i} when moving to or from a dealer’s place of business when unloaded or loaded with dealer’s
property onlys; and
{ii} in the case of vehicles having a gross loaded weight of less than 24,000 pounds, while being

demonstrated in the course of the dealer’s business.”

Section 53. Section 61-4-112, MCA, is amended to read;
"61-4-112. New motor vehicles -- transfers by dealers. (1) When a motor vehicle dealer transfers
a new motor vehicle to a purchaser or other recipient, the dealer shall:

(a) issue and affix a sticker as prescribed in 61-4-111{1})(a) for transfers of used motor vehicles
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and retain a copy of the sticker;

(b} within 4 working days following the date of delivery of the new motor vehicle, forward to the
county treasurer of the county where the purchaser or recipient resides:

(i) one copy of the sticker issued under subsection {1)(a);

(i} an application for certificate of title with a notice of security interest, if any, executed by the
purchaser or recipient; and

(iii) a statement of origin as prescribed in 61-3-502(8H4b}.

(2) Upon receipt from the county treasurer of the documents required under subsection {1), the
department shall issue a certificate of ownership and certificate of registration together with a statement

of lien as provided in 61-3-202."

SECTION 54. SECTION 61-5-121, MCA, |S AMENDED TO READ:

"61-6-121. Disposition of fees. (1)} The disposition of the fees from driver’s licenses provided for
in 61-b-111(7){a}, motorcycle endorsements provided for in 61-5-111(7)(b), commercial driver's licenses
provided for in 61-5-111(7}{¢), and duplicate driver’s licenses provided for in 61-5-114 is as follows:

{a) The amount of 25% of each driver’s license fee and of each duplicate driver’s license fee must
be deposited into an account in the state special revenue fund. The department shall transfer the funds
from this account to the Montana highway patrol officers’ retirement pension trust fund as provided in
19-6-404.

{b} (i) If the fees are collected by a county treasurer or other agent of the department, the amount
of 3.756% of each driver’s license fee and of each duplicate driver’s license fee must be deposited into the
county general fund.

{i} If the fees are collected by the department, the amount provided for in subsection (1)(b}{i) must
be deposited into the general fund.

(¢} (i) If the fee is collected by a county treasurer or other agent of the department, the amount
of 5% of each motorcycle endorsement must be deposited into the county general fund.

(it) If the fee is collected by the department, the amount provided for in subsection (1){c){i} must
be deposited into the general fund.

(d} The amount of 8789 35% of each driver’'s license fee and of each duplicate driver’'s license

fee must be deposited into the state traffic education account.
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(e) In addition to the amounts deposited pursuant to subsections (1){bMii) and {1}{c){ii}, the amount
of 862-6% 36.25% of each driver’s license fee and of each duplicate driver’s license fee must be deposited
into the state general fund. -

{(f) If the fee is collected by the county treasurer or other agent of the department, the amount of
3.75% of each commercial driver’s license fee must be deposited into the county general fund, otherwise
all of the fee must be deposited in the state general fund.

{g) The amount of 95% of each motorcycle endorsement fee must be deposited into the state
traffic education account in the state special revenue fund.

(2) (a) If fees from driver’s licenses, commercial driver’s licenses, motorcycle endorsements, and
duplicate driver’s licenses are c¢ollected by a county treasurer or other agent of the department, the county
treasurer or agent shall deposit the amounts provided for in subsections {1)ib){i) and {1){c){i} into the county
general fund. The county treasurer or agent shall then remit to the state treasurer all remaining fees,
together with a statement indicating what portion of each fee is to be deposited into the account in the
state special revenue fund as provided in subsection (1){a) and the state general fund. The state treasurer,
upon receipt of the fees and statement, shall deposit the fees as provided in subsections {1}{a) and (1)(d}
through (1}){g).

(b) If fees from driver's licenses, commercial driver’'s licenses, motorcycle endorsements, and
duplicate driver's licenses are collected by the department, it shall remit all fees to the state treasurer,
together with a statement indicating what portion of each fee is to be deposited into the account in the
state special revenue fund as provided in subsection (1){a), the state special revenue fund, and the state
general fund. The state treasurer, upon receipt of the fees and statement, shali deposit the fees as pravided

in subsections {1}{a), (1)}{b){ii}, (1}{c}(ii), and (1}{d} through (1}{g).”

Section 55. Section 61-8-204, MCA, is amended to read:

"61-8-204. Reward for information on injury to or removal of sign or marker. Upon conviction
under the provisians of §1-8-713, any a person who furnishes information to law enforcement officers
leading to the arrest and conviction of the accused person shal must be paid a reward from the state

highway nonrestricted account in the state special revenue fund in the sum of $100."

Section 56. Section 61-10-128, MCA, is amended to read:

-48 - SB 83
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"61-10-126. Deposit of fees. All fees collected under 61-10-101 through 61-10-125 shal must
be forwarded to the state treasurer for deposit in the state highway nonrestricted account in the state

special revenue fund.”

Section 57. Section 61-10-148, MCA, is amended to read:

"61-10-148. Dispaosition of fines and forfeited bonds. (1) Except as provided in 61-12-701 and
subsection {2) of this section, one-half of all the money collected as fines and forfeited bonds for violations
of Title 61, chapter 10, must be remitted monthly by the county treasurer to the state treasurer for deposit
in the state highway nonrestricted account in the state special revenue fund. The remaining haif, less the
deductions required by law, must be deposited in the county road fund. This subsection does not apply
to fines and forfeited bonds paid to justices’ courts.

{2) If the apprehension or arrest was for a violation of Title 61, chapter 10, and if the offense

occurred on a road or highway not included under the provisions of 60-2-128 and 60-2-203, all money

collected as fines and forfeited bonds must be distributed to the county treasurer for deposit in the county

road fund.”

Section 58. Section 61-10-225, MCA, is amended to read:

"61-10-225. Disposition of fees collected by county treasurer. At the time of collecting the fees
provided for in 61-10-222, each county treasurer shall retain 5% of the fees eollected-by-hirm for the cost
of administration and for deposit in the general fund of the county. The remaining 95% shalt must be
remitted monthly to the state treasurer for deposit to the credit of the department of transportation in the

highway revenue account. The remittance shak must be made on forms furnished to the county treasurer

by the department.”

Section 59. Section 61-10-226, MCA, is amended to read:
"61-10-226. Deposit of state highway money. {1) Apyreferonce-to-the-state-highway-fund-means

+2 Money received for the use of the department from the receipt or transfer of GVW license fees,

as provided by law, or from other state sources shaH must be deposited in the highway revenue account

in the state special revenue fundg to the credit of the department.

- 49 - SB 83

Z\\ (Mantana Leglsiative Council



54th Legislature SB0(83.02

bW N =

17

12
13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30

{3+(2) Money received from the federal government or other agencies shal must be deposited in
a tederal or state special revenue fund to the credit of the department.
#13{3] Money collected for the department as authorized by law ska# must be credited to sueh the

appropriate fund erfunds by the state treasurer.

{b+{4) Maney received from the counties shat must be deposited in the appropriate account in the

state special revenue fund to the credit of the department.”

Section 60. Section 75-5-634, MCA, is amended to read:

"75-5-634. Disposition of fines and civil penalties. 1 kxeeptasprovidedirsubsestions+2t-and

{3+—fines Fines and civil penalties collected under this chapter, except those coliected in a justice’s court,

must be deposited into the wateraquatity—rebabiitatioraccount-provided—n—F+5-5-50-7 state general fund.

Section 61. Section 75-5-635, MCA, is amended to read:

"75-5-635. Costs and expenses -- recavery by department —depesitinwater-guality-rehabilitation
asoaunt. (1) In a civil action initiated by the department under this chapter, the department may ask for
and the court is authorized 10 assess a violator for the cost of the investigation or manitoring survey which
that led to the establishment of the violation and any expense incurred by the state in removing, carrecting,
or terminating any of the adverse effects upon water quality resulting from the unauthorized discharge of
pollutants.

{2) Any costs and expenses recovered by the department under the provisions of subsection (1)

avtheorzedir—t-B—50+ must be deposited in the waterquatiy—rehabilitation-account state general fund.”

Section 62. Section 75-6-109, MCA, is amended to read:

"75-6-109. Administrative enforcement. (1} If the department believes that a violation of this part,
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a rule adopted under this part, or a condition of approval issued under this part has occurred, it may serve
written notice of the violation, by certified mail, on the alleged violator or kis the violator’s agent. The
notice must specify the provision of this part, the rule, or the condition of approval alleged to have been
violated and the facts alleged to constitute a violation. The notice must include an order to take necessary

corrective action within a reasonable period of time—which. The time period must be stated in the order.

Service by mail is complete on the date of filing.

(2) If the alleged viclator does not request a hearing before the board within 30 days of the date
of service, the order becomes final. Failure to comply with a final order may subject the violator to an
action commenced pursuant to 75-6-104, 75-6-113, or 75-6-114.

{3) If the alleged violator requests a hearing before the board within 30 days of the date of service,
the board shall schedule a hearing. After the hearing is held, the board may:

{a) affirm or modify the department’s order issued under subsection (1} if the board finds that a
violation has occurred; or

(b) rescind the department’s order if the board finds that a violation has not occurred.

(4) An order issued by the department or the board may set a date by which the violation must
cease and set a time limit for action to correct a violation.

() As an alternative to issuing an order pursuant to subsection (1), the department may:

{(a) require the alleged viclator to appear before the bpard for a hearing, at a time and place
specified in the notice, to answer the charges complained of; or

{b} initiate an action under 75-6-111{2}, 75-6-113, or 75-6-114.

{6} An action initiated under this part may include an administrative penalty not to exceed $500
for each day of violation. Administrative penalties collected under this section must be deposited in the
pubHe-drirking—water-special-revertue state general fund established4r-7b-6-3116.

{7) The contested case provisions of the Montana Administrative Procedure Act, provided for in

Title 2, chapter 4, part 6, apply to a hearing under 75-6-108 or this section.”

Section 63. Section 75-6-114, MCA, is amended to read:
"75-6-114, Civil penalty. (1) A person who viclates this part or a rule, order, or condition of
approval issued under this part is subject to a civil penaity not to exceed $10,000.

{2) Each day of violation constitutes a separate violation.

-51 - 5B 83
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{3) Action under this section does not bar enforcement of this part or a rule, order, or condition
of approval issued under this part by injunction or other appropriate remedy.

{4) Civil penalties collected pursuant to this section must be deposited in the pu'3he-drinking-water
specialrevenue state qeneral fund established-in4b6-15."

Section 64. Section 75-6-115, MCA, is amended to read:

"756-6-115. Public drinking water special revenue fund. (1) Thereis a public drinking water special

revenue fund within the state special revenue fund established in 17-2-102. Fhere-are-established—a-the

b} the public drinking water prograntaccountroverndes special revenue fund the revenue from fees

assessed, collected, and allocated pursuant to 75-6-108.

{43+ Funds from the public drinking water pregram-aeceunt special revenue fund may be used only

to pay department costs in implementing the public drinking water supply program, as described in this

part.”

Section 65. Section 76-15-530, MCA, is amended to read:

“76-15-530. Conservation district asesunt appropriations -- administration. (1) There—is—a

this—account-under—6-36108- The state treasurer shall draw warrants payable from this—aecount

appropriations of allocations authorized as provided under 15-35-108 on order from the department of

natural resources and conservation.
{2) The department of natural rescurces and conservation shall administer the conservation district

aecount appropriations referrad to in subsection {1). The money skall must be distributed fromthe-aecount

to the conservation districts on the basis of need. A conservation district may submit an application to the
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department of natural resources and conservation for a grant of funds for purposes that conservation
districts are authorized to perform.

(3] A conservation district is not eligible to receive a grant unless it has exhausted its authorized
mill levies.

{4} The department of natural resources and conservation may adopt rules implementing this
section that provide for the form and content of applications and the criteria, terms, and conditions for

making grants."

Section 66. Section 77-1-808, MCA, is amended to read:

"77-1-808. State lands recreational use account. (1) There is a state lands recreational use
account in the state special revenue fund provided for in 17-2-102.

{2) There must be deposited in the account:

(a} all revenue received from the recreational use ticense established by 77-1-802;

{b) all revenue received from the imposition of fines under 77-1-801 and 77-1-806 and from civil
penalties imposed pursuant to 77-1-804; and

{c)] money received by the department iﬁ the form of legislative appropriations, reimbursements,
gifts, federai funds, or appropriations from any source intended to be used for the purposes of this account.

{3) Money deposited in the state lands recreational use account is—statuterily—appropriated—as
previded—+——7bG2—and must be used by the department for the following purposes:

(a) compensation pursuant to 77-1-809 for damage to the improvements of leases that has been
proved to be caused by recreational users;

(b} assistance in weed control management necessary as a result of recreational use of state lands;

{c) protection of the resource value of the trust assets; and

(d} administration and management for the implementation of recreational use of state lands.”

Section 67. Section 77-1-809, MCA, is amended to read:

"77-1-809. Compensation for damage toimprovements, growing crops, or livestock. A lessee may
apply to the department for reimbursement of documented costs of repair to or replacement of
improvements, growing crops, or livestock damaged by recreational users of state lands. The application

must include an affidavit by the applicant setting forth the nature of the loss, allegations and reasonable
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proof supporting the involvement of recreational users, and documentation of repair or replacement costs.
Upon review of the application and supporting proof and upon additional investigation as required, the
department shall either grant, modify, or deny the claim. The department, by reason of payment to the
lessee for damage to improvements, is entitled to be subrogated to the rights of the lessee to recover the
amount paid from the party causing the damage. Payments under this section must be made from
appropriations from the state lands recreational use account established by 77-1-808, and the liability of

the department for damage payments is limited to the existirg—balaree—ai—the—aceount available

appropriation. Claim applications are to be considered in the order they are received.”

Section 68. Section 77-1-810, MCA, is amended to read:

"77-1-810. Weed control management. (1} The department shall establish a weed control
management program for the control of noxious weeds reasonably proved to be caused by the recreational
use of state lands. The department may by rule establish a noxious weed management program that may
include direct compensation for noxious weed control activities or participation in district and county weed
control projects or department-initiated weed control activities.

{2) Funding for this program must come from appropriations from the state lands recreational use

account pursuant to 77-1-808."

Section 69. Section 80-11-310, MCA, is amended to read:

"80-11-310. Deposit and disbursement of funds -- recards -- investment. (1) As soon as possible
after receipt, ali money received by the department from the assessment levied under 80-11-307 and all
other maney received shal must be deposited in the state special revenue fund.

{2) All money referred to in subsection {1} is-statuterily-apprepriated-asprovidedin 1772 502, may
be appropriated to the committee and may be used only for the payment of expenses incurred in carrying
out the provisions of this part. The commitiee may be assessed costs by the department for the services
it provides upon request or pursuant to 2-15-121; however, the costs charged must have a substantial
relationship to the cost of services supplied.

{3) Money received under this-sections 80-11-312, and 80-11-313, and this section that is not

immediately required for the purposes of this part must be invested under provisions of the unified

investment program established in Title 17, chapter 6, part 2.
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{4} Money received under this—section; 80-11-312, and 80-11-313, and this section is may be

appropriated to the committee for the purposes of this part.”

Section 70. Section 82-4-426, MCA, is amended to read:
"B2-4-426. Reclamation of land on which bond forfeited. In keeping with the provisions of this
part, the board may reclaim any affected lands with respect to which a bond has been forfeited. If the

amount of the forfeited bond exceeds the cost of reclamation, the excess must be deposited in the state

general fund."

Section 71. Section 82-11-149, MCA, is amended to read:

"82-11-149. Civil penalties. {1) A person is guilty of a misdemeanor and is subject to a civil
penalty of at least $75 and not more than $10,000 a day for each violation if that person violates any rute
or order of the board or a provision of this chapter. Each day of violation constitutes a separate violation.

(2) Action under this section does not bar enforcement of this chapter or of rules or orders issued
under it by injunction or other appropriate remedy. -

(3) The board, or the attorney general upon request of the board, shall institute and maintain any
enforcement proceedings in the name of the state.

(4) Civil penalties collected pursuant to this section must be deposited in the state general fund.”

Section 72. Section 87-1-114, MCA, is amended to read:

"87-1-114. Disposition of proceeds. All money collected by a court pursuant to 87-1-111 through

87-1-113 must be remitted to the state treasurer for deposit in the state specialrevende general fund as

Section 73. Section 90-1-108, MCA, is amended to read:

"90-1-108. County land planning assistance. {1) The department of commerce shall annually
distribute the funds appropriated to it frem-the for county land planning aeceunt. Each county shak must
be allotted $3-:000—Afterthis-disbursement-has-beerade; 40% of the baleree-ir-the-accountshall-be
appertiohed-to-the-counties MQs"‘according to the ratio of eaeh the county’'s land area to the total land
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area of the state and 60% of the balaree funds shall-be-apportiorad-te-the-ceunties according to eaeh the
county’s portion of the total population of the state. If a multijurisdictional planning board has been
established in the county, it may receive and expend part or all of the funds allocated o that county.

(2} Counties, cities, or joint planning boards receiving funds under this section shall use saeh the
funds for land planning purposes, which include but are not limited to comprehensive planning, economic

development planning, and capital improvements planning.

(3] Atthe end of each fiscal year, ewery each local governing body and planning agency receiving

funds under this section shall provide an accounting of how the money was spent, in a form acceptable

Section 74. Section 90-8-201, MCA, is amended to read:

"90-6-201. Purpose. The purposes of this part are to assist local governmental units wheh that
have been required to expand the provision of public services as a consequence of large-scale development
ot coal mines and coal-using energy complexes, to assist in the construction and reconstruction of

designated portions of highways whieh that serve the area affected by sueh the large-scale development,

to support county land planning, and to rvestapertion-e-the-taxreverdefromceal-miResir-a-permanent
fund—the—reerme-trerm—which-shall-be-used-fer-the support ef public schools throughout the state.”

Section 75. Section 90-6-202, MCA, is amended to read:
"90-6-202. Aeceeunts Account established. H—TFhere-is—within-the-state-special revende-iond—a

{2} There is within the state special revenue fund a coal area highway improvement account.”

Section 76. Section 90-6-205, MCA, is amended to read:

"90-6-205. Coal board -- general powers. The board may:
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(1) retain professional consultants and advisors;

(2) adopt rules governing its proceedings;

(3} consider applications far grants from the-loca-impastaeeeunt available funds;

(4) consider applications for Ioans from theJdeeampast-aseeunt available funds for periods and
interest rates to be determined by the board; and

() award grants and loans, subject to 30-6-207, from the-localimpactaeceount available funds:

(a) tolocal governmental units, state agencies, and governing bodies of federaily recognized Indian
tribes to assist local governmental units and federally recognized Indian tribes in meeting the local impact
of coal development by enabling them to adequately provide governmental services and facilities whieh that
are needed as a direct consequence of coal development; and

(b} notwithstanding the provisions of 90-6-207, to the department of transportation established
in 2-15-2501 to expedite the construction, repair, and maintenance of deficient sections of highway within
the area designated in 90-6-210 if the deficiency is the direct result of increased tratfic accompanying the
development of coal resources; and

{6) award a grant to a local government unit for the purpose of paying for part or all of the credit
that the local government unit is obligated to give to a major new industrial facility that has prepaid property

taxes under 15-16-201. The board must award the grant in accordance with 90-6-206."

Section 77. Section 90-8-207, MCA, is amended to read:

"90-6-207. Priorities forimpact grants. (1) The department of commerce shail annually designate:

(a} each county, incorporated city and town, schoo! district, and other governmental unit that has
had or expects to have as a result of the impact of coal development a net increase in estimated population
of at least 10% over one of the 3-year periods specified in subsection {4);

{b) each county and all local governmental units within each county in which:

{i} a mining permit in accordance with the Montana Strip and Underground Mine Reclamation Act
has been granted by the department of state lands for a project within the county that will establish a new
coal mine to produce at least 300,000 tons a year and that the department of commerce determines will
commence production within 2 yvears;

(ii} the department of commerce has determined that the production of an existing mine will increase

by at least 1 million tons a year and that the new or expanded production will commence within 2 years
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of the designation;

(iii} & newly constructed railroad serves a new, existing, or expanding coal ming; or

(iv) a certificate of environmental compatibility and public need in accordance with the Mantana
Major Facility Siting Act has been granted by the board of natural resources and conservation for a new
steam-generating or other new coal-burning facility that will consume at least 1 million tons a year of
Montana-mined coal and for which the department of commerce determines the construction or operation
will commence within 2 years of the designation;

{c) each local governmental unit located within 100 miles, measured over the shortest all-weather
public road, of a mine or facility qualifying under subsection {1}{bj{i}, {1}{bl(ii)}, or {1}{b)iv}); and

{d) each local governmental unit in which:

(i) a mine that has produced 300,000 tons or mare of coal a year ard has ceased all significant
mining or is scheduled to cease within 1 year; or

(i} a steam-generating or other coai-burning facility that has operated under a certificate of
environmental compatibility and public need in accordance with the Montana Major Facility Siting Act and
that has consumed at least 1 million tons of Montana-mined coal a year has closed or is scheduied to close
within 1 year.

{2} Designation under subsection {1} of:

{a) any local governmental unit extends to and includes as a designated unit the county in which
it is located; and

(b} a county extends to and includes as a designated unit any local governmental unit in the county
that contains at least 10% of the total population of the county,

{3} {a) Except as provided in 90-6-205(5}(b), beginning July 1, 1993, and ending June 30, 1995,
the coal board may not award more than 20% of the funds appropriated to it each year for grants and {oans
to governmental units and state agencies for meeting the needs caused by coal development to local
governmental units other than those governmental units designated under subsection (1).

{b] Except as provided in 90-6-205(5)(b), beginning July 1, 1995, and thereafter, the coal beard
may not award more than 10% of the funds appropriated to it each year for grants and loans to
governmental units and state agencies for meeting the needs caused by coal development to local
governmental units other than those governmental units designated under subsection (1).

{(4) For the purposes of subsection (1), the department of commerce shall use five 3-year periods
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as follows:

{a) one consecutive 3-year period ending 2 calendar years prior to the current calendar year;

{b) one consecutive 3-year period ending 1 calendar year prior to the current calendar year;

{c} one consecutive 3-year period ending with the current calendar vyear;

(d) one consecutive 3-year period ending 1 calendar year after the current calendar year; and

(e} one consecutive 3-year period ending 2 calendar years after the current calendar year.

{5} Attention should be given by the coal board to the need for community planning before the full
impact is realized. Applicants should be able to show how their request reasonably fits into an overall plan
for the orderly management of the existing or contemplated growth problems.

(6} All funds ptae-ed—m—t—he—ieeal—mwaet—aeeeum—e%shed appropriated under this part are subjest
to-appropriations-by-thelegislatare for use related to local impact.

{7) Alil designations made under this section must be for 1 year. A designation may not continue
after the department of commerce determines that the mine, railroad, or facility that provided the basis for
a designation is contributing sufficient tax revenue to the designated government unit to meet the increased
costs of providing the services necessitated by the development of the mine, railroad, or facility. However,
nondesignated local governmental units continue to be eligible for coal impact grants and loans of not more
than 20% and beginning July 1, 1995, not more than 10% of the funds appropriated to the coal board for
grants and loans in circumstances in which:

(a} an impact exists in a community or area directly affected by the operation of a coal mine or
mines; or

{b) tax revenue is not available to mitigate the impact due to the closure of a mine or facility.”

Section 78. Section 90-6-212, MCA, is amended to read:

"90-6-212. Leeal-impast-aseeunt— dispesition Disposition of loan repayments—interest.—and
unexpended-balanees. {H The money derived from loans made pursuant to this part, including interest

thereer on loans, must be deposited to the credit of the leeaHmpastascount-created—in-90-6-202 state

general fund.
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NEW SECTION. SECTION 79. COORDINATION. EFFECTIVE ON PASSAGE AND APPROVAL,

AGENCIES WHOSE BUDGETS ARE AFFECTED SHALL SUBMIT AMENDMENTS TO HOUSE BILL NO. 2 TO

REFLECT THE PROPER FUNDING OF ACTIVITY.

NEW SECTION. Section B0. Repealer. Sections 15-25-123, 15-65-122, 15-65-131, 17-1-503,
23-1-131, 60-2-224, and 75-5-507, MCA, are repealed.

NEW SECTION. Section 81. Codification instructions. {1} [Section 111]is intended to be codified
as an integral part of Title 15, chapter 70, and the pravisions of Title 15, chapter 70, apply to [section 11].
(2) [Sections 18 and 19] are intended to be codified as an integral part of Title 17, chapter 1, part

5, and the provisions of Title 17, chapter 1, part 5, apply to [sections 18 and 19].

NEW SECTION. Section 82. Effective date DATES. [FhisaetHs (1) [SECTION 79 AND THIS

SECTION] ARE EFFECTIVE ON PASSAGE AND APPROVAL.

(2) [SECTIONS 1 THROUGH 78, 80, AND 81] ARE effective July 1, 1995.

-END-
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1 SENATE BILL NO. 83

2 INTRODUCED BY GROSFIELD, ZOOK, JACOBSON, SWYSGOOD, TVEIT, HARDING, T. NELSON,

3 VAN VALKENBURG, PECK, KADAS

4 BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE

5

6 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS CONCERNING DEDICATED
7 REVENUE AND STATUTORY APPROPRIATIONS: AMENDING SECTIONS 2-7-514, 3-b-901, 3-10-601,

8 156-24-925,15-25-111,16-25-122,15-35-108,46-86-124,15-70-101,15-70-102, 16-71-104, 17-1-501,
9 17-1-602,17-1-5603,17-1-5604,17-1-505,17-2-111, 17-5-704,1 7-6-409,17-7-502, 19-8-504, 20-4-1 C9,
0  20-5-324,20-7-420,20-7-504, 20-7-605, 20-9-166, 20-9-331, 20-9-333, 20-9-342, 20-9-343, 20-9-346,
11 20-9-360, 20-9-361, 23-2-507, 23-2-644, 23-2-807, 23-2-823, 23-4-202, 23-7-202, 23-7-402,
12 27-12-206, 39-71-2501, 39-71-2503, 39-71~2504., 4412206; 46-18-235, 52-6-105, 61-2-107,
13 61-3-502, 61-4-112, 61-5-121, 61-8-204, 61-10-126, 61-10-148, 61-10-225, 61-10-226, 75-5-634,
14 75-5-635, 75-6-109, 75-6-114, 75-6-11b, 76-15-5630, 77-1-808, 77-1-809, 77-1-810, 80-11-31Q,
15 82-4-426, 82-11-149, 87-1-114, 90-1-108, 90-6-201, 90-6-202, 90-6-205, 90-6-207, AND 90-6-212,
16 MCA; REPEALING SECTIONS 15-25-123, 3+6-663422-15-686-13% +71+b03; 23-1-131, 60-2-224, AND
17  75-5-507, MCA; AND PROVIDING AN EFFECTIVE BATE DATES."

19  BE T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

20
21 Section 1. Section 2-7-514, MCA, is amended to read:
22 "2-7-514. Filing of audit report and financial report. {1} Completed audit reports must be filed with

23 the department. Completed financial reports must be filed with the department as provided in 2-7-503(1).

24 The state superintendent of public instruction shall file with the d‘epartment a list of school districts subject

25  to audit under 2-7-803(3). The list must be filed with the department within 6 months after the close of

26  the fiscal year.

27 {2) At the time that the financial report is fi'led or, in the case of a schoaol district, when the audit

28 report is filed with the department, the local government entity shall pay to the department a filing fee.
29 The department shall charge a filing fee to any local government eniity required to have an audit under

30 2-7-503, which fee must be based upon the casts incurred by the department in the administration of this
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part. Notwithstanding the provisions of 20-9-343, the filing fees for school districts required by this section

must be paid—by—the—superintendent—of—public—instraction from—thestate—equalization—ald—eeeount
APPROPRIATED TO THE DEPARTMENT FROM THE STATE GENERAL FUND. The department shall adopt

the fee schedule by rule based upon the local government entities’ revenue amounts.

(3) Copies of the completed audit and financial reports must be made available by the department
and the local government entity for public inspection during regular office hours.

{4) The department is authorized under this part to charge a surcharge on the filing fee to generate
the necessary revenue to repay the general fund loan over a 5-year period. (Subsection (4) terminates June

30, 1997--sec. 31, Ch. 489, L. 1991.)"

Section 2. Section 3-5-901, MCA, is amended to read:

"3-5-901. State assumption of certain district court expenses. (1) The state shall, to the extent
that revenue is available under 61-3-509, fund the following district court expenses in criminal cases only:

{a) salaries of court reporters;

(b} transcripts of proceedings;

(c) witness fees and necessary expenses;

{d} juror fees;

{e) indigent defense;

{f} expenses-of the appellate defender commission and the office of appellate defender; and

{g) psychiatric examinations.

{2) The revenue received under 61-3-509 is statutorily appropriated, as provided in 17-7-502, to

the supreme court for funding the EXPENSES LISTED IN SUBSECTION {1}{(F) AND, TO THE EXTENT THAT

FUNDS REMAIN, THE expenses listed in subseetien{H subsections {1){a) through {(1]{e} and (1}(g} and the
costs of administering this section.
(3} Iif money appropriated for the expenses listed in subsection (1):

(a) exceeds the amount necessary to fully fund those expenses, the excess amount must be used

for district court grants

as provided in 7-6-2352; or

(b)Y is insufficient to fully fund those expenses, the-appeHato-defendereommissien—and-tha-affics
THE APPELLATE DEFENDER COMMISSION AND THE
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OFFICE OF APPELLATE DEFENDER MUST BE FUNDED FIRST AND the county is responsible for payment

2 of the balance.

3 {4) Money deposited in the state general fund in fiscal year 1992, as provided in 61-3-509, that

4 is in excess of the legislative appropriation is statutorily appropriated, as provided in 17-7-502, to the

5  supreme court for district court and courts of limited jurisdiction automation purposes during the 1995

6 biennium. (Subsection (4} terminates July 1, 1995--sec. 7, Ch. 330, L. 1993,)"

7

8 Section 3. Section 3-10-601, MCA, is amended to read:

9 "3-10-601. Collection and disposition of fines, penalties, forfeitures, and fees. (1) Each justice
10 of the peace shall collect the fees prescribed by law for justices’ courts and shall pay them into the county
1 treasury of the county in which the justice of the peace holds office, on or before the 10th day of each
12 month, to be credited te the general fund of the county.

13 {2} All fines, penalties, and forfeitures that this code reguires to be imposed, collected, or paid in
14 a justice’s court must, for each calendar month, be paid by the justice’s court on or before the 5th day of
15 the following month to the treasurer of the county in which the justice’s court is situated, except that they
16 may be distributed as provided in 44-12-206 if imposed, collected, or paid for a violation of Title 45,
17 chapter 9 or 10.

18 {3} Thecounty treasurer shall, in the manner provided in 15-1-504, distribute money received under
19  subsection {2) as follows:

20 {a} 50% to the state treasurer for deposit in the state general fund; and

21 (b} 50% to the county general fund.

22

23

24

25

26

27

28

29

i
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Section 4. Section 15-24-925, MCA, is amended to read:

"15-24-925. Reimbursement to county -- transmission of taxes from county to state treasurer.
(1) The county treasurer may withhold 2% of the money received under 15-24-921 as reimbursement to
the county for the collection of the levy on livestock.

{2) Except for the amount withheld under subsection (1}, the taxes levied and the money collected
pursuant to the provisions of 15-24-922 shall must be transmitted to the state ireasury by the county
treasurer of each county, as provided in 15-1-504, but not later than July 1 following assessment. The
county treasurer shall designate the amount received from the tax levied on sheep and the amount received
from the tax levied on all other livestock and shall specify the separate amounts in kis the report to the
state treasurer. The money, when received by the state treasurer, shall must be deposited in an account

in the special revenue fund to the credit of the department of livestock. The money in the account must

be kept separate from other funds received by the department of livestock."”

Section 5. Section 15-25-111, MCA, is amended to read:

"15-25-111. Tax on dangerous drugs. (1) There is a tax on the possession and storage of
dangerous drugs. Except as provided in 15-25-112, each person possessing or storing dangerous drugs
is liable for the tax. The tax imposed is determined pursuant to subsection {2). The tax is due and payable
on the date of assessment. The department shall add an administration administrative fee of 5% of the tax
imposed pursuant to subsection (2) to offset costs incurred in assessing value, in collecting the tax, and
in any review and appeal process. The administrative fee must be deposited in the state general fund.

(2) With the exception that the tax on possession and storage of less than 1 ounce, 1 gram, or 100
micrograms of dangerous drugs must be that set forth below for 1 ounce, 1 gram, ar 100 micrograms, the
tax on possession and storage of dangerous drugs is the greater of:

(a) 10% of the assessed market value of the drugs, as determined by the department; or

(b} i} $100 per ounce of marijuana, as defined in 50-32-101, or its derivatives, as determined by
the aggregate weight of the substance seized;

li} $250 per ounce of hashish, as defined in 560-32-101, as determined by the aggregate weight
of the substance seized;

(iii} $200 per gram of any substance containing or purported to contain any amount of a dangerous

drug included in Schedule I, pursuant to 50-32-222(1), (2}, (4), and (5), or Schedule I, pursuant to
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50-32-224(1) through (4}, as determined by the aggregate weight of the substance seized;

2 {iv} $10 per 100 micrograms of any substance containing or purported to contain any amount of
3 lysergic acid diethylamide (LSD} included in Schedule 1, pursuant to 50-32-222(3), as determined by the
4 aggregate weight of the substance seized,
5 (v} $100 per ounce of any substance containing or purported to contain any amount of an
6 immediate precursor as defined under Schedule Il, pursuant to 50-32-224(5}, as determined by the
7 aggregate weight of the substance seized, and
8 {vi) $100 per gram of any substance containing or purported to contain any amount of dangerous
9  drug not otherwise provided for in this subsection (2).

10 {3) The tax imposed under this section may be collected before any state or federal fines or

11 forfeitures have been satisfied.”

12

13 Section 6. Section 15-25-122, MCA, is amended to read:

14 "15-25-122. Disposition of proceeds. The department shall, in accordance with the provisions of

156 15-1-501(6), transfer all taxes collected pursuant to this chapter, less the administrative fee authorized in

16 15-25-111(1), as follows:

17 (1} one-third of the tax to the credit of the department of family services to be used for the youth

18  evaluation program and chemical abuse aftercare programs; and

19 {2} the remaining two-thirds of the tax proceeds as follows:

20 {a) one-half to the department of justice to be used:

21 (i} for grants to youth caurts to fund chemical abuse assessments; and

22 (ii) for grants to counties to fund services for the detention of juvenile offenders in facilities separate

23 from adult jails, as authorized in 41-5-1002; and
24 (b) one-half to the acceunt-areated-by—44-322063} state general fund if a state government law

25 enforcement agency seized the drugs. If a local government law enforcement agency seized the drugs,

26 then that amount must be credited to the treasurer or finance officer of the local government, be deposited

27 inits general fund, and be used to enforce drug laws.”

28
29 Section 7. Section 15-35-108, MCA, is amended to read:
30 "15-35-108. (Temporary} Disposal of severance taxes. Severance taxes collected under this

5. SB 83
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chapter must, in accordance with the provisions of 15-1-501(6), be allocated as follows:

(1) Fe Fifty percent of total coal severance tax collections must be allocated to the trust fund

created by Article IX, section 5, of the Montana constitutionB06% -aftetal-cosl-severance-tax-collections.
The trust fund money must be deposited in the fund established under 17-6-203(6) and invested by the
board of investments as provided by law.

(2) Starting July 1, 1987, and ending June 30, 2003, 12% of coal severance tax collections are
allocated to the highway reconstruction trust fund account in the state specia! revenue fund.

(3) Coal severance tax collections remaining after allocation to the trust fund under subsection (1)
are allocated in the following percentages of the remaining balance:

{a} 17% % to the credit of the local impact account. Unencumbered funds remaining in the local
impact account at the end of each biennium are allocated to the state special revenue fund for state
equalization aid to public schools of the state.

(b) 30% to the state special revenue fund for state equalization aid to public schools of the state;

{c} 1% to the state special revenue fund to the credit of the county land planning account;

{d) 1% % to the credit of the renewable rescurce development bond fund;

{e) 0% to a nonexpendable trust fund for the purpose of parks acquisition or management. income
from this trust fund must be appropriated for the acquisition, development, operation, and maintenance of
any sites and areas described in 23-1-102.

{f) 1% to the state special revenue fund to the credit of the state library commission for the
purposes of providing basic library services for the residents of all counties through library federations and
for payment of the costs of participating in regional and national networking;

{g) 1/2 of 1% to the state special revenue fund for conservation districts;

(h) 1% % to the debt service fund type to the credit of the renewable resource loan debt service
fund;

(i) 2% to the state special revenue fund for the Montana Growth Through Agriculture Act;

{jl 12/3% to a nonexpendable trust fund for the purpose of protection of works of art in the state
capitol and for other cultural and aesthetic prajects. Income from this trust fund shalt must be appropriated
for protection of works of art in the state capitol and other cultural and aesthetic projects.

{k) beginning July 1, 19983, and ending June 30, 1995, 3 1/3% to a special revenue account to

be used by the department of fish, wildlife, and parks for the stabilization and preservation of historic and
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cultural sites within the state park system;

(I} all other reverues revenue from severance taxes collected under the provisions of this chapter
to the credit of the general fund of the state. {Terminates June 30, 1995--sec. 4, Ch. 536, L. 1993.)

15-35-108, (Effective July 1, 1995) Disposal of severance taxes. Severance taxes collected under
this chapter must, in accordance with the provisions of 15-1-5801(6), be allocated as follows:

{1} Fe Fifty percent of total coal severance tax collections must be allocated to the trust fund

created by Article {X, section 5, of the Montana constitution—50%oftotalcoslseverancetox-collestions.

The trust fund money must be deposited in the fund established under 17-6-203(6) and invested by the
board of investments as provided by law.

{2) Starting July 1, 1987, and ending June 30, 2003, 12% of coal severance tax collections are
allocated to the highway reconstruction trust fund account in the state special revenue fund.

{3) Coal severance tax collections remaining after aleeation-te-the-trastfund the allocations under

subsection subsections (1) and (2) are allocated in the following percentages of the remaining balance:

{a) a9 22% 20% to the credit of theteeaHmpast an account—hrercumbered-funds-rermaining
in the state special revenue fund to be allocated by the legislature for local impaetacecountattheeondof

{e—9%to-thestate-specialrevendefundte-the-ereditofthe impacts, county land planning, aseeurt

provisions of basic library services for the residents of all counties through hibrary federations and for

pavment of the costs of participating in regicnal and national networking, AND conservation districts—and
tho-Montana-Growth-Throuah-Agriedtture-Aet;

bl 1% 9% to the credit of the renewable resource development bond fund;

{eHc) 3 1/3% to a nonexpendable trust fund for the purpose of parks acquisition or management.

Income from this trust fund must be appropriated for the acquisition, development, operation, and

maintenance of any sites and areas described in 23-1-102.
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R¥d) 1Y% % to the debt service fund type to the credit of the renewable resource loan debt service

fund;

4+e} 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the
state capitol and for other cultural and aesthetic projects. Income from this trust fund skall must be
appropriated for protection of works of art in the state capitol and other cultural and aesthetic projects.

H(f) all ather revenees revenue from severance taxes collected under the provisions of this chapter
to the credit of the general fund of the state. {Terminates July 1, 2003--sec. 4, Ch. 181, L. 1991.)

15-35-108. {Effective July 1, 2003) Disposal of severance taxes. Severance taxes collected under
this chapter must, in accordance with the provisions of 15-1-601(6), be allocated as follows:

(1) Fe Fifty percent of total coal severance tax coliections must be allocated to the trust fund

created by Article IX, secticn 5, of the Montana constitution—59%-eftotal-ceal-severance-tax—colleetions.
The trust fund money must be deposited in the fund established under 17-6-203(8) and invested by the
board of investments as provided by law.

{2} Coal severance tax collections remaining after allocation to the trust fund under subsection (1)
are allocated in the following percentages of the remaining balance:

{a) F+Ha% 2286 20% to the credit of thedleeakimpact an account—Ynrereurmbered-fundsremaining

in the state special revenue fund to be aliocated by the leqislature for local impast-asseuntatthe-end-of

{e}—1%e-to-the-state-spesialrevenus-furd-te-the-ereditef-the impacts, county {and planning, aceeunt

provision of basic library services for the residents of all counties through library federations and for

payment of the costs of participating in regional and national netwarking, AND conservation districts—and
the-Mentara-Grewth-Through-AarewinreAet;

te4{b} 1% % to the credit of the renewable resource development bond fund;

{eHc) 3 1/3% to a nonexpendable trust fund for the purpose of parks acquisition or management.
Income from this trust fund must be appropriated for the acquisition, development, operation, and

maintenance of any sites and areas described in 23-1-102.
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fund:

HHe) 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the
state capitol and for other cultural and aesthetic projects. Income from this trust fund shall must be
appropriated for protection of works of art in the state capitol and other cultural and aesthetic projects.

Ha(f) all other revenues revenue from severance taxes coliected under the provisions of this chapter

to the credit of the general fund of the state.”
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Section 8. Section 15-70-101, MCA, is amended to read:

"15-70-101._ Disposition of funds. All taxes—interest—and-poralties collected under this chapter;
exeopt-those—collected-by-ajustiea’s-eourt; must, in accordance with the provisions of 15-1-501(6}, be

placed in a_highway revenue account in the state special revenue fund to the credit of the department of

transportation. Those funds allocated to cities, towns, and counties in this section must, in accordance
with the provisions of 15-1-501(8), be paid by the departfnent of transportation from the state special
revenue fund to the cities, towns, and counties.

{1} The amount of $16,766,000 of the funds taxes collected under this chapter—exeeptthoese
eollected-by-a—justice s—eourt; is statutorily appropriated, as provided in 17-7-502, to the department of
transportation and must be allocated each fiscal year on a monthly basis to the counties and incorparated
cities and towns in Montana for construction, reconstruction, maintenance, and repair of rural roads and
city or town streets and alleys, as provided in subsections (1){a} through (1){c}:

{a) The amount of $54,000 must be designated for the purposes and functions of the Montana
rural technical assistance transportation program in Bozeman;,

(b} The amount of $6,323,000 must be divided among the various counties in the following

manner.

{i) 40% in the ratio that the rural road mileage in each county, exclusive of the federal-aid interstate
system and the federai-aid primary system, bears to the total rural road mileage in the state, exclusive of
the federal-aid interstate system and the federal-aid primary system;

(i) 40% in the ratio that the rural population in each county outside incorporated cities and towns
bears to the total rural population in the state outside incorporated cities and towns;

{ii) 20% in the ratio that the land area of each county bears to the total land area of the state;,
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(¢} The amount of $10,389,000 must be divided among the incorporated cities and towns in the
following manner:

{iy 50% of the sum in the ratio that the population within the corporate limits of the city or town
hears to the total poputation within corporate limits of all the cities and towns in Montana;

(il 50% in the ratio that the city or town street and alley mileage, exciusive of the federal-aid
interstate system and the federal-aid primary system, within corporate limits bears to the total street and
alley mileage, exclusive of the federal-aid interstate system and federal-aid primary system, within the
corporate limits of all cities and towns in Montana.’

(2) All funds allocated by this section to counties, cities, and towns must be used for the
construction, reconstruction, maintenance, and repair of rural roads or city or town streets and alleys or
for the share that the city, town, or county might otherwise expend for proportionate matching of federal
funds allocated for the construction of roads or streets that are part of the federal-aid primary or secondary
highway system or urban extensions to those systems, except that the governing body of a town or
third-class city, as defined in 7-1-4111, may each year expend no more than 25% of the funds allocated
to that town or third-class city for the purchase of capital equipment and supplies to be used for the
maintenance and repair of town or third-class city streets and alleys.

{3} All funds allocated by this sectiocn to counties, cities, and towns must be disbursed to the
jowest responsible bidder according to applicable bidding procedures followed in all cases in which the
contract for construction, reconstruction, maintenance, or repair is in excess of $4,000.

(4) For the purposes of this section in which distribution of funds is made on a basis related to
population, the population must be determined by the last preceding official federal census.

{5) For the purposes of this section in which determination of mileage is necessary for distribution
of funds, it is the responsibility of the cities, towns, and counties to furnish to the department of
transportation a yearly certified statement indicating the total mileage within their respective areas
applicable to this chapter. All mileage submitted is subiect to review and approval by the department of
transportation.

{6) Except by a town or third-class city as provided in subsection (2}, the funds authorized by this
section may not be used for the purchase of capital equipment.

{7) Funds authorized by this section must be used for construction and maintenance programs
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Section 9. Section 15-70-102, MCA, is aﬁwended to read:

"15-70-102. Allocation of funds -- participation in railroad grade crossing protection. (1) The sum
o+-$100;008 amount determined necessary may be allocated from the state special revenue fund, state
highway revenue account, ferthe—fiseal-year-endingJure 301873 -and-se—mueh for each suceseding
fiscal year as—+ray-be-necessaryto-reimburse—the—fund for expenditures and commitments made and-te

for participation by the

department of transportation with railroads in construction of railroad grade crossing protection on any
public highway or road, except those designated on the interstate, primary, or urban systems within the
state. The department of transportation shall select those grade crossings in the state whieh that, in the
opinion of the department, are most in need of additional crossing protection and shall finance the cost

thereof of the improvements solely from this fund.

{2) Signal protection provided under thefund-shai-be this section is limited to electric or automatic
flashing lights or gates, depending on the amount and nature of the hazards present at the crossing, and
participation in construction of seeh the signals shelt must be on the same basis and under the same
standards as are lapplicable and used in connection with protection of grade crossings on federal-aid roads

within the state.—previded—however-thefund-shalt The account may not be used for protection of grade

crossings on the secondary system where the protection is considered necessary and when the cost thereof

is financed in part with federal-aid highway funds.
{3} In addition to the funds allocated, counties and cities may authorize the use of funds available
1o saig counties and cities under the provisions of 15-70-101 for participation of in the installation in grade

crossing protection within the county or city.”

NEW SECTION. Section 10. Highway nonrestricted account. There is a highway nonrestricted

account in the state special revenue fund. All interest and penalties collected under this chapter, except
those collected by a justice’s court, must, in accordance with the provisions of 15-1-501(6), be placed in

the highway nonrestricted account.

Section 11. Section 15-71-104, MCA, is amended to read:
"15-71-104. Disposition of funds. All taxes collected under this chapter must, in accordance with

the provisions of 156-1-501(8), be placed in the highway revenue account, state special revenue fund, to
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the credit of the department of transportation.”

Section 12. Section 17-1-501, MCA, is amended to read:

"17-1-501. Legislative findings. (1) The legislature finds that provisions for dedicating state
revenue and statutorily appropriating funds have increased in number, reduce legislative control over state
spending, complicate the state funding structure, and increase the effort required to budget, appropriate,

and monitor public funds. The dedication and statutory appropriation of funds results result in the inability

of the legislature to practically and systematically conduct reasoned prioritization of programs or funds.

{2} Itis the intent of the legislature, by establishing a-system criteria for the review and evaluation

of revenue dedication provisions, to ensure that provisions for revenue dedication:
{a) are based on sound principles of revenue dedication as described in [section 48 17];
{b) reflect present circumstances and legislative priorities for state spending; and
{c} are terminated when they are no longer are necessary or appropriate;_and

{d) are subject to the same legislative scrutiny as programs_or activities funded from the general

fund.

(3) It is the intent of the legislature, by establishing criteria for the review and evaluation of

statutory appropriation provisions, to ensure that provisions with statutory appropriations:

(a) reflect present circumstances and legislative priorities for state spending;
{b] are terminated when they are no_longer necessary or appropriate; and
(c) are subject to the same legisiative scrutiny as other appropriations.”

Section 13. Section 17-1-502, MCA, is amended to read:
"17-1-602. Definitions. As used in this part, unless the context requires otherwise, the following
definitions apply:

(1) _"Administrative costs" includes:

(a} personal services;

(b} _operating expenses, such as travel, supplies, and communication costs: and

(c} capital expenses, such as equipment, building costs, and real property costs.

(2) (a} "Continuing and reliable source of revenue" means a revenue source for which an agency

forecasts_an annual tevel ot collections based upon historical data and prepares a budget for expenditures
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commensurate with the level of collections. Collections may not change significantly on an annual basis.

{b} The term does not include revenue:

{i} that an agency will receive only as a result of an occurrence that is not a routine part of agency

operations;

{ii) that will vary significantly on an annual basig; or

{iii} that is unable to be included in the agency budget because of the erratic nature of receipt.

R3] "Dedicated revenue provision” means an administrative or legislative action that allocates
the revenue from a tax, fee, assessment, or other source to an account in the state special revenue fund
as described in 17-2-102.

(4) "General revenue source" means a sodrce of revenue not governed by established or implied

restrictions based on the source or limited use of the revenue. The term includes taxes, interest earnings,

investment earnings, fines, and forfeitures.

24{6) "State special revenue fund" means a fund in the state treasury consisting of money from
state sources that is earmarked for the purposes of defraying particular costs of an agency, program, or

function of state government, as provided in 17-2-102."

Section 14. Section 17-1-503, MCA, is amended to read:

"17-1-603. Transfer of fund balances to generﬂl fund. {1} Sr-Apr-28—1883-the The balance
remaining in each special revenue account terminated pursuant to legisiative review must be deposited in
the general fund.

{2) If the legislative finance committee concurs, the department may transfer the unocbligated

balance_in a sgecial revenue account to the general fund based upon the survey conducted pursuant to
17-2-111."

Section 15. Section 17-1-504, MCA, is amended to read:
- "17-1-604. Effect of termination. (1) If the Iegisléture has appropriated the—+revenge—trom—an
, . ' ’ . I sl .
REVENUE FROM SOURCES DE-EARMARKED BY THE LEGISLATURE, the appropriation is considered to

have been made from the general fund.

{2) All assets, liabilities, and fund balances of accounts terminated by—3+—34-601-20-8-343-and
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31-1-602 pursuantio-tegislativerewiews BY THE LEGISLATURE accrue to the general fund.”

Section 16. Section 17-1-5608, MCA, is amended to read:
"17-1-505. Legislative—reviow—and report Review of dedicated revenue provisions. {1} Each

interim, the legislative finance committee shall review each dedicated revenue provision not exempted under

subsection {31(4) and rewiew-statutory-appropriations-assigred-by-the-legistature the principles of revenue

dedication set forth in [section 18] to ensure that legislative policy is ciearly stated. The committee shall

alsa carry out the review prescribed by subsection (4}.

{2) There legislature recognizes

that dedicated revenue previsier—based-en-whetlerit: provisions are subject to review by:

(a__the office of budget and program planning in the development and implementation of the

executive budget and analysis of legisiation;

{b) the office of the legislative fiscal analyst in analyzing the executive budget;

{c) the legislative council in drafting legislation;

{d} the leqislative auditor in auditing agencies; and

(e} the department of administration_in performing the functions provided for in 17-2-106 _and

17-2-111.

(3] To avoid unnecessary use of dedicated revenue provisions, the entities listed in subsection (2)
shall, in the course of current duties, consider the principles in [section 18] and the criteria listed in this
subsection for each new or existing dedicated revenue provision. A dedicated revenue provision_should
not give a program or activity an unfair advantage for funding. The expenditures from a dedicated revenue
provision must he based on requirements for meeting a legisiatively established outcome, Statutorily
mandated programsg or activities funded through dedicated revenue provisions from general revenue sources

must be reviewed to the same extent as programs or activities funded from the general fund. The use of

a_dedicated revenue provision may be justified if it satisfies one or more of the following:

{a) The program or activity funded provides direct benefits for those who pay the dedicated tax,

fee, or assessment_and the tax, fee, or_assessment is commensurate with the costs of the program or

activitys.
{b) The use of the dedicated revenue provision provides special information or other advantages

that could not be obtained if the revenue were allocated to the general fund:.
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{c) prevides The dedicated revenue provision provides program funding at a level equivalent to the

expenditures established by the legislature;.

(d) The dedicated revenue provision involves collection and allocation formulas that are appropriate

to the present circumstances and current prigrities in state government:.

{e) impairs The dedicated revenue provision does not impair the legislature’s ability to scrutinize

budgets, control expenditures, and establish priorities for state spending;.
{fl The dedicated revenue provision results in an irapprepriate an appropriate projected ending fund
balances;,

{g) The dedicated revenue provision fulfills a continuing, legislatively recognized needs—and.

(h) resuits The dedicated revenue provision does not result in accounting or auditing inefficiency.

£8H4) The committee shall establish procedures to facilitate the a biennial review and evaluation

reauired-by—this—seetion of dedicated revenue provisions. Eash-iatesir—the-committee-shalattemptto

revenude: |f the review determines that the revenue dedication is constitutionally mandated, is for debt

service, funds emergency services, or is a user fee that is designed to provide direct benefits for those who
pay the dedicated tax, fee, or assessment in an amount commensurate with the benefits provided, the

revenue dedication dees-rRetreeda may be exempt from future review.

45} Upon completion of the review, the committee shall report a summary of its findings to the
legislature, including its recommendation of termination or extension, with or without modification, of the
dedicated revenue provision. The summary must include the purpose of the revenue dedication, the source
of funding; the activity funded, the number of personnel associated with the activity, and any balance in

the dedicated revenue fund. The summary must state the reason why the revenue dedication is exempt

from future review,

NEW SECTION. Section 17. Principles of revenue dedication. (1) It is the policy of the legislature

that a revenue source not be dedicated for a specific purpose unless one or more of the following

conditions are met:
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{al The person or entity paying the tax, fee, or assessment is the direct beneficiary of the specific
activity that is funded by the tax, fee, or assessment; the entire cost of the activity is paid by the
beneficiary; and thé tax, fee, or assessment paid is commensurate with the cost of the activity, including
reasonable administrative costs.

{b} There is an expectation that funds donated by a person or entity will be used for a specified
purpose. Grants from private or public entities are considered donations under this subsection.

{c) There is a legal basis for the revenue dedication. A legal basis is a constitutional mandate,
federal mandate, or statutory requirement in which a source of funds is designated for a specific purpose.

{d} There is a recognized need for accountability through a separation of funding from the general
fund consistent with generally accepted accounting principles.

{2) The total funding for a program is a legislative budget and policy issue for which a dedicated
revenue pravision may not be justified if:

(al a general fﬁnd appropriation is needed to supplement the dedicated revenue support for the
program or activity; or

(b) dedicating a revenue source or portion of a revenue source diverts funds that could be
considered a general revenue source.

(3) In the consideration of the general appropriations act for each biennium, the legislature shall
determine the appropriateness of dedicating revenue to a program or activity under conditions described
in subsection (2). The office of budget and program planning shall describe the occurrence in its
presentation of the executive budget, and the legislative fiscal analyst shall highlight the issue in the budget

analysis and for the appropriations subcommittee considering the revenue dedication.

NEW SECTION. Section 1B. Review of statutory appropriations. (1) Each interim, the legislative
finance committee shall review the criteria set forth in subsection (4) to ensure that legislative policy is
clearly stated concerning the use of statutory appropriations.

{2} Each biennium, the office of budget and pragram planning and the legislative fiscal analyst shall,
in development and analysis of the executive budget, identify instances in which statutory appropriations
in current law do not appear consistent with the criteria set forth in subsection (4).

(3) As part of each agency audit, the legisiative auditor shall review statutory appropriations to the

agency and report instances in which they do not appear consistent with the criteria set forth in subsection
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{(4).

14) The review of statutory appropriations must determine whether a statutory appropriation meets
the requirements of 17-1-505. A statutory appropriation from a continuing and reliable source of revenue
may not be used to fund administrative costs.

{b) The office of budget and program planning shall, consistent with the review provisions in this
section, review each piece of legislation that proposes to create or amend a statutory appropriation. Its
findings concerning the statutory appropriation must be contained in the tiscal note accompanying that

legislation.

Section 19. Section 17-2-111, MCA, is amended to read:

"17-2-111. Review Survey of state special revenue accounts and-propfietiary—aecednts -- report
—transferoffunds. {1 Each biennium, the department sfadminisiration shall examire conduct a survey
of all state special revenue accounts and-propretary-accounts—as—+egured-by-this-section-and—+eportthe
findings—and-recommendations not exempt under 17-1-505 and coordinate with the legislative finance

committee to provide information necessary to complete the review required by 17-1-505. The department

shall provide the survey information to the legisiative finance committee not later than Jure February 1 of

the yvear preceding a reguiar session of the legislature.
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Section 20. Section 17-5-704, MCA, is amended to read:

"17-5-704. Investment of funds. Money in the coal severance tax bond fund, the coal severance
tax permanent fund, the coal severance tax income fund, and the coal severance tax school bond
contingency loan fund must be invested in accordance with the investment standards for coal severance
tax funds. I[ncome and earnings from all funds WWWHMMJ—J—BQQ—%
folews:

169 o d _and

{2}-86%—te must be deposited in the state general fund.”

Section 21. Section 17-6-409, MCA, is amended to read:

"17-6-409. Authority to accept funds —statutory-apprepriation -- funding authorization. {1) The
department may accept grants, donations, and other private and public income, including payments of
interest on loans made by the department under the provisions of this part and fees charged by the
department. The department shall deposit all money received under this section in the microbusiness
finance program administrative account established in 17-6-407.

{2} The money in the microbusiness finance program administrative account is—statutoriby

appreprigted-to-the-departimentasprovidedin17+7-682; may be appropriated for the purposes stated in

this part.”

Section 22. Section 17-7-502, MCA, is amended to read:

"17-7-502, Statutory appropriations -- definition -- requisites for validity. (1) A statutory
appropriation is an appropriation made by permanent law that authorizes spending by a state agency
without the need for a biennial legislative appropriation or budget amendment.

(2} Except as provided in subsection (4}, to be effective, a statutory appropriation must comply

with both of the following provisions:
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(a) The law containing the statutory authority must be listed in subsection (3).

(b} The law or portion of the law making a statutory appropriation must specifically state that a
statutory appropriation is mad.e as provided in this section.

(3) The following laws are the only laws containing statutory appropriations: 2-9-202; 2-17-105;
2-18-812; 3-5-801; 5-13-403; 10-3-203; 10-3-312; 10-3-314; 10-4-301; 15-1-111; 15-23-7086;
36-26-3423:15-31-702;15-36-112;15-37-117;15-38-202; +6-86-32%: 15-65-121:15-70-101; 16-1-404;
16-1-410;16-1-411;17-3-106;17-3-212;17-5-404;17-5-424,; 17-6-704:17-5-804; 17-6-101; 17-6-201;
176-409: 17-7-304; 18-11-112; 19-2-502; 19-6-709; 19-9-1007; 19-15-101; 19-17-301; 19-18-512;
19-18-513;19-18-606; 12-19-205; 19-19-305; 19-19-506; 264369+ 20-8-111; 20-9-361; 20-26-1403;
20-26-1503; 23-2-823: 23-6-136; 23-5-306; 23-5-409; 23-5-610; 23-6-612; 23-5-631; 23-7-301;
23-7-402; 2712206; 32-1-537, 37-43-204; 37-51-501; 39-71-503; 39-71-907; 39-71-2321;
39-71-2504; 44-+212086; 44-12-206; 44-13-102; 50-5-232; 50-40-206; 53-6-150; 53-24-206; 60-2-220;
632-36% 67-3-205; 75-1-1101; #6-6-68% 75-5-1108; 75-11-313; 76-12-123; ++3+8068; 80-2-103;
80-2-222; 80-4-416; 80-+1-316; 81-5-111; 82-11-136; 82-1 1-161; 85-1-220; 85-20-402; 90-3-301;
90-4-215; 90-6-331; 90-7-220; 20-9-306; and 90-14-107.

{4) There is a statutory appropriation to pay the principal, interest, premiums, and costs of issuing,
paying, and securing all bonds, notes, or other obligations, as due, that have been authorized and issued
pursuant to the laws of Montana. Agencies that have entered into agreements authorized by the laws of
Montana to pay the state treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as
determined by the state treasurer, an amount sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for thé payments. (in subsection (3): pursuant 1o
sec. 7, Ch. 567, L. 1991, the inclusion of 19-6-709 terminates upon death of last recipient eligible for
supplemental benefit; and pursuant to sec. 15, Ch. 534, L. 1293, the inclusion of 90-14-107 terminates

July 1, 1995.)"

Section 23. Section 19-8-504, MCA, is amended to read:

"19-8-504. State’s contribution. {4 To fund the empioyer’s portion of the nermal cost of benefits
under this chapter, each month the state treasurer shall pay to the pension trust fund:

a1} out of the department of fish, wildlife, and parks .funds, a sum equai to 7.15% of all

members’ salaries; and
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#b}2) out of the funds collected as fines and forfeited bonds under the provisions of 87-1-601(1)

through (5) ertunds-distributed-urder3-16-66-H4}, an amount equal to 1% of all members’ salaries.

Section 24. Section 20-4-109, MCA, is amended to read:

"20-4-109. Fees for teacher and specialist certificates. {1} A person applying for the issuance or
renewal of a teacher ar specialist certificate shall pay a fee not to exceed $6 for each schoo! fiscal year that
the certificate is valid. {n addition to thig fee, a person who has never held any class of Montana teacher
or specialist certificate or for whom an emergency authorization of employment has never been issued shall
pay a filing fee of $6. The fees must be paid to the superintendent of public instruction, who shall deposit
the fees with the state treasurer to the credit of the state special revenue fund account, created in
subsection {2), to be used in the following manner:

(a) $3 for expenses of the certification standards and practices advisory council created in
2-15-1522;

(b) $3 to the board of public education to be used by the certification standards and practices

advisory council for research in accordance with the duties of the council provided for in 20-4-133.

{2) There is an account in the state special revenue fund. Money from fees for teacher or specialist

certificates required in subsection (1) must be deposited in the account. Fhe-mepeyinthe-accountte-be

Section 25. Section 20-5-324, MCA, is amended to read:

"20-5-324. Tuition report and payment provisions. (1) At the close aof the school term of each
school fiscal year and before July 15, the trustees of a district shall report to the county superintendent:

{a) the name and district of residence of each child who is attending a school of the district under
an approved mandatory out-of-district attendance agreement;

{b) the number of days of enroliment for each child reported under the provisions of subsection
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{1Ha);

(c} the annual tuition rate for each child’s tuition payment, as determined under the provisions of
20-5-323, and the tuition cost for each reported child; and

{d) the names, districts of attendance, and amount of tuition to be paid by the district for resident
students attending public schools out of state.

{2) The county superintendent shall send, as soon as practicable, the reported information to the
county superintendent of the county in which a reported child resides.

{3) Betore July 30, the county superintendent shall report the information in subsection {1}){d) to
the superintendent of public instruction, who shall determine the total feurdatior BASEaid—arount

PER-ANB ENTITLEMENT for which the district would be eligible if the student were enrolled in the resident

district. The reimbursement amount is the difference between the actual amount paid and the amount
calculated in this subsection.

{4} Notwithstanding the requirements of subsection (B), tuition payment provisions for
out-of-district placement of studenis with disabilities must be determined pursuant to Title 20, chapter 7,
part 4.

{5) Except as provided in subsection {6), when a child has approval to attend a school outside the
childs district of residence under the provisions of 20-5-320 or 20-5-321, the district of residence shall
finance the tuition amount from the district tuition fund and any transportation amount from the
transportation fund.

(6) When a child has mandatory approval under the provisions of 20-5-321, the tuition and
transportation obligation for an elementary school child attending a school outside of the child's county of
residence must be financed by the county basic tax for elementary districts, as provided in 20-9-331, for
the child’s county of residence or for a high schoot child attending a schoal outside the county of residence
by the county basic tax for high school districts, as provided in 20-9-333, for the child’s county of
residence.

{7) By December 31 of the schoal fiscal year, the county superintendent or the trustees shailt pay
at least one-half of any tuition and transportation obligation established under this section out of the money
realized to date from the appropriate basic county tax account provided for in 20-9-334 or from the district
tuition or transportation fund. The remaining tuition and transportation obligation must be paid by June

15 of the school fiscal year. The payments must be made to the county treasurer in each county with a
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school district that is entitled to tuition and transportation. Except as provided in subsection (9}, the county
treasurer shall credit tuition receipts to the general fund of a school district entitled to o tuition payment.
The tuition receipts must be used in accordance with the provisions of 20-9-141. The county treasurer
shall credit transportation receipts to the transportatiaon fund of a school district entitled to a transportation
payment.

{8} The superintendent of public instruction shall reimburse the district of residence #rem-thestate
egualization-aceount for the foundation BASEaid-ameunt PER-ANB ENTITLEMENT determined in subsection
(3}

(9) {a) Any tuition receipts received under the provisions of Title 20, chapter 7, part 4, or
20-5-323(3) for the current school fiscal year that exceed the tuition receipts of the prior year may be
deposited in the district miscellaneous programs fund and must be used for that year in the manner
provided for in 20-9-507 to support the costs of the program for which the tuition was received.

{b) Any other tuition receipts received for the current school fiscal year that exceed the tuition
receipts of the prior year may be deposited in the district miscetlaneous programs fund and may be used
for that year in the manner provided for in that fund. For the ensuing school fiscal year, the receipts must

be credited to the district general fund budget.”

Section 26. Section 20-7-420, MCA, is amended to read:

"20-7-420. Residency requirements -- financial responsibility for special education. (1) In
accordance with the provisions of 1-1-215, a child’s district of residence for special education purposes
is the residence of the child’s parents or of the child’'s guardian if the parents are deceased, unless
otherwise determined by the court. This applies to a child living at home, in an institution, or under foster
care. If the parent has ieft the state, the parent’s last-krewn last-known district of residence is the child’s
district of residence.

{2} The county of residence is financially responsible for tuition and transportation as established
under 20-5-323 for a child with disabilities, as defined in 20-7-401, including a child who has been placed
by a state agency in a foster care or group home licensed by the state. The county of residence is not
financially responsible for tuition and transportation for a c¢hiid with disabilities who is placed by a state
agency in an out-of-state public school or an out-of-state private residential facility.

(3) If an eligible child, as defined in 20-7-4386, is receiving inpatient treatment in an in-state
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residential treatment facility or children’s psychiatric hospital, as defined in 20-7-436, and the educational
services are provided by a public school district under the provisions of 20-7-411 or 20-7-435, the
superintendent of public instruction shall reimburse the district providing the services for the negotiated
amount, as established pursuant to 20-7-435(5), that represents the district’s costs of providing education
and related services. Payments must be made from funds appropriated for this purpose. !f the negotiated
amount exceeds the daily membership rate under 20-7-435(3) and any per-ANB amount of direct state aid,
the superintendent of public instruction shall pay the remaining balance from the—state—equaltizatior—aid
aecount available funds. However, the amount spent from the-state—equalization—aid—aceount available
funds for this purpose may not exceed $500,000 during any biennium.

{4} Under the provisions of 20-7-422(3), the superintendent of public instruction shall provide funds
for the education fees required to provide a free appropriate public education for a child with disabilities
wha is in need of special education and related services and is placed by a state agency in an out-of-state
private residential facility or out-of-state public school,‘ provided that, in determining the speciai education
services needed for the child with disabilities, the district of residence has complied with jche rules
promulgated under 20-7-402,

(B) A state agency that makes a placement of a child with disabilities is responsible for the financial

costs of room and board and the treatment of the child.”

Section 27. Section 20-7-604, MCA, is amended to read:
"20-7-604. State traffic education account -- proceeds earmarked for the account. {1) There is

a traffic education account in the treasury of the state of Montana.

£} Money coilected and accrued fram motorcycle safety training courses, designated grants, and

motorcycle registration fees or an amount equal to that amount must be deposited in the state traffic
education account as provided in 20-7-513 and 20-7-514 and must be available to support only approved
motorcycle safety training courses, appropriate motorcycle safety instructor training, and other related

motorcycle safety training activities.”

Section 28. Section 20-7-605, MCA, is amended to read:
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"20-7-605. Notification and processing of complaint against a licensed textbook dealer. {1) A
district ar county superintendent shall notify the supsrintendent of public instruction whenever it is
ascertained that a licensed textbook dealer is:

{(a) offering to sell textbooks at a higher price than the listed uniform sales price filed with the
superintendent of public instruction;

{b) offering to sell textbooks at a higher shipping point price than the shipping point price of the
same textbooks distributed elsewhere in the United States; or

{c) in any other way performing contrary to the laws regulating the offering of textbooks for sale
or adoption to districts.

{2) Upon receipt of such notification from the district or county superintendent, the superintendent
of pﬁblic instruction shall notify the appropriate licensed textbook dealer of the complaint. If the
superintendent of public instruction finds that the licensed textbook dealer has violated any provision of
this section and the dealer fails to rectify kis the error within 30 days of the notification of the finding of
a violation, ke the dealer shall forfeit his the dealer’'s suret\.( bond. The attorney general, upon written
request of the superintendent of public instruction, shall proceed to collect by legal action the full amount
of the surety bond. Any amount se recovered shall must be paid into the state publie-sehool-cqualization

aid-aceount general fund.”

Section 29. Section 20-9-1686, MCA, is amended to read:

"20-9-166. State financial aid for budget amendments. Whenever a final budget amendment has
been adopted for the general fund or the transportation fund to finance the cost of an amendment resulting
from increased enroliment, the trustees may apply to the superintendent of public instruction for an
increased payment from the state publie-sehoolequalization-gsid-aeeeunt for the BASE funding program or
for state transportation reimbursemerit, or both. The superintendent of public instruction shall adopt rules
for the application. The superintendent of public instruction shall approve or disapprove each application
for increased state aid made in accordance with 20-9-314 and this section. When the superintendent of
public instruction approves an application, the superintendent of public instruction shall determine the
additional amount of state aid from the state publie—seheolegqualization—aid—aesount or the state
transportation reimbursement that will be made available to the applicant district because of the increase

in enroliment. The superintendent of public instruction shall notify the applicant district of the
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superintendent’s approval or disapproval and, in the event of approval, the amount of additional state aid
that will be made availahle for the general fund or the transportation fund. The superintendent of public
instruction shall disburse the state aid to the eligible district at the time the next regular state aid payment

is made.”

Section 30. Section 20-9-331, MCA, is amended to read:

"20-9-331. Basic county tax and other revenues revenue for county equalization of the elementary
district BASE funding program. (1) The county commissioners of each county shall levy an annual basic
tax of 33 mills on the dollar of the taxable value of all taxable property within the county, except for
property subject to a tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and
67-3-204, for the purposes of local and state BASE funding program support. The revenue collected from
this levy must be apportioned to the support of the elementary BASE funding programs of the school
districts in the county and to the state speeial+revende general fund—state-equalizationaidaceount; in the
following manner:

(a) In order to determine the amount of revenue raised by this levy that is retained by the county,
the sum of the estimated revenue identified in subsection (2} must be subtracted from the total of the BASE
funding programs of all elementary districts of the county.

(b} If the basic levy and other revenue prescribed by this section produce more revenue than is
required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds
1o the state treasurer for deposit to the state speeialrevenue general fund—state-equalization-aid-account;
immediately upon occurrence of a surplus balance and each subsequent month thereafter, with any final
remittance due no later than June 20 of the fiscal year for which the levy has been set,

{2} The revenue realized from the county’s portion of the levy prescribed by this section and the
revenue from the following sources must be used for the equalization of the elementary BASE funding
program of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue
by the county treasurer in accordance with 20-9-212(1):

{a) the portion of the federal Taylor Grazing Act funds distributed to a county and designated for
the common school fund under the provisions of 17-3-222;

(b) the portion of the federal flood control act funds distributed to a county and designated for

expenditure for the benefit of the county commaon schools under the provisions of 17-3-232;
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(c) all money paid into the county treasury as a result of fines for violations of law, except money
paid to a justice’s court, and the use of which is not otherwise specified by law;

(d} any money remaining at the end of the immediately precéding school fiscal year in the county
treasurer’s accounts for the various sources of revenue established or referred to in this section;

{e) any federal or state money distributed to the county as payment in lieu of property taxation,
including federal forest reserve funds allocated under the provisions of 17-3-213;

{f} gross proceeds taxes from coal under 15-23-703;

{g) net proceeds taxes for new production, production from horizontally compieted wells, and
incremental production, as defined in 15-23-601, and local government severance taxes on any other
production occurring after December 31, 1988; and

(h) anticipated revenue from propehy taxes and fees imposed under 23-2-517, 23-2-803,

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204."

Section 31. Section 20-9-333, MCA, is amended to read:

"20-9-333. Basic special levy and other revenues revenue for county equalization of high school
district BASE funding program. (1) The county commissioners of each county shali levy an annual basic
special tax for high schools of 22 mills on the dollar of the taxable value of all taxable property within the
county, except for property subject to a tax or fee under 23-2-517, 23-2-803, 61-3-504(2}, 61-3-521,
61-3-637, and 67-3-204, for the purposes of local and state BASE funding program support. The revenue
coliected from this levy must be apportioned to the support of the BASE funding programs of high school
districts in the county and to the state spesiabrevenue general fund,—state-equalization—aidaesount; in the
following manner:

(a} In order to determine the amount of revenue raised by this levy that is retained by the county,
the sum of the estimated revenue identified in subsection {2) must be subtracted from the sum of the
county’s high school tuition obligation and the total of the BASE funding programs of all high school
districts of the county.

(b} If the basic levy and other revenue prescribed by this section produce more revenue than is
required 1o repay a state advance for county equalization, the county treasurer shall remit the surpius funds

to the state treasurer for deposit to the state specie-revenue general fund—siate-equalization-aid-accounts

immediately upon occurrence of a surplus balance and each subsequent month thereafter, with any final
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remittance due no later than June 20 of the fiscal year for which the levy has been set.

(2) The revenue realized from the county's portion of the levy prescribed in this section and the
revenue from the foilowing sources must be used for the equalization of the high school BASE funding
program of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue
by the county treasurer in accordance with 20-9-212(1):

(a) any money remaining at the end of the immediately preceding school fiscal year in the county
treasurer’s accounts for the various sources of revenue established in this section;

(b) any federal or state money distributed to the county as payment in lieu of property taxation,
including federal forest reserve funds allocated under the provisions of 17-3-213;

{c} gross proceeds taxes from coal under 15-23-703;

{d] net proceeds taxes for new production, production from horizontally completed wells, and
incremental production, as defined in 15-23-601, and local government severance taxes on any other
proeduction occurring after December 31, 1988; and

(e} anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803,

61-3-504(2), 61-3-5621, 61-3-637, and 67-3-204."

Section 32. Section 20-9-342, MCA, is amended to read:

"20-9-342. Deposit of interest and income moeneys money by state board of land commissioners.
The state board of {and commissioners shall annually deposit the interest and income smereys money for
each calendar year into the state special-revenue general fund for state equalization aid-previded-forby

20-8-343- by the last business day of February following the calendar year in which the mereys—were

money was received,”

Section 33. Section 20-9-343, MCA, is amended to read:

"20-9-343. Definition of and revenue for state equalization aid. (1} As used in this title, the term
"state equalization aid" means #he—aceeurtin—the—state-spescialrevende-fupd—thatreceives revenue as
required in this section plus—arytegistativeappropration-of-meneyfrom-othersedrees for:

{al distribution to the public schools for the purposes of payment af systems development and
other related costs resulting from the enactment of legislation that requires changes to the automated

system used to administer the BASE funding program, guaranteed tax base aid, BASE aid, state
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reimbursement for school facilities, and matching funds for the systemic initiative for Montana mathematics
and science grant;

{b) negotiated payments authorized under 20-7-420(3) up to $500,000 per biennium; and

(c} the Montana educational telecommunications network as provided in 20-32-101.

(2) The superintendent of publicinstruction may spend throughout the biennium funds appropriated
from-the-state-equalization-aid-account-as—+equired for the purposes of systems development and other
related costs resulting from the enactment of legislation that requires changes to the automated system

used to administer the BASE funding program, guaranteed tax base aid, BASE aid for the BASE funding

program, state reimbursement for school facilities, negotiated payments authorized under 20-7-420(3), and

the Montana educational telecommunications network—througheutthe-bienrivm—and-—fertho-bieaniom

(3) The following must be paid into the state egualization-aid-aecaunt general fund for the public

schools of the state:

206-8 331 -apd-20-0-333: and

{gi{b} investment income earned by investing mepey-+A-the state-equatization—aid-accountinthe
state-speciab-revenue-fund nterest and income monev described in 20-9-341 and 20-9-342.

Section 34. Section 20-9-3486, MCA, is amended to read:
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"20-8-346. Duties of superintendent of public instruction for state and county equalization aid
distribution. The superintendent df public instruction shall administer the distribution of the state and
county equalization aid by:

(1) establishing the annual entitlement of each district and county to state and county equalization
aid, baséd on the data reported in the retirement and general fund budgets for each district that have been
duly adopted for the current school fiscal year and verified by the superintendent of public instruction:

{2} for the purposes of state reimbursements for school facilities, limiting the distribution frem-the

and to no more than $2 million for the biennium ending June 30, 1995, to the districts that are eligible

under the provisions of 20-3-366 through 20-9-371 by:

(a} determining by May 1 of each school fiscal year the number of milis levied in each district for
debt service on bonds that were issued as provided in 20-9-370(2)(b)(i) or {2)(b)(ii} and that qualify for
guaranteed tax base aid under the provisions of 20-9-366 through 20-9-369 and 20-9-370;

(b) based on the limitation of state equalization aid available for debt service purposes in this
subsection {2), determining the percentage of state equalization aid that each eligible district must receive
for the school fiscal year;

(¢) distributing that amount to each eligible district for reducing the property tax for the debt
service fund for the ensuing school fiscal year; and

{d} at the end of the school fiscal year ending June 30, 1994, determining whether there is an
unused portion of the amount of state equalization aid appropriated in this subsection {2) to be carried into
the next school fiscal year for the purposes of this subsection (2).

{3) distributing by electronic transfer the BASE aid and state advances for county equalization, for
each district or county entitled to the aid, to the county treasurer of the respective county for county

equalization or to the county treasurer of the county where the district is located for BASE aid, in

accordance with the distribution ordered by the board of public education;
{(4) keeping arecard of the full and complete data concerning money available for state equalization
aid, state advances for county equalization, and the entitlements for BASE aid of the districts of the state;
{6) reporting to the board of public education the estimated amount that will be available for state
equalization aid; and

{6) reporting to the office of budget and program planning as provided in 17-7-111:
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{a) the figures and data available concerning distributions of state and county equalization aid
during the preceding 2 schoal fiscal years;

(b) the amount of state equalization aid then available;

{c) the apportionment made of the availabie money but not yet distributed;

{d) the latest estimate of accruals of money available for state equalization aid; and

(e) the amount of state advances and repayment for county equalization.”

Section 35. Section 20-2-360, MCA, is amended to read:

*20-9-360. State equalization aid levy. (1) There is a levy of 40 mills imposed by the county
commissioners of each county on all taxable property within the state, except property for which a tax or
fee is required under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204. Except as
provided in subsection (2}, proceeds of the levy must be remitted to the state treasurer and must be
deposited to the credit of the state spesial-revenue general fund for state equalization aid to the public
schools of Montana.

(2} For the benefit of each municipality that created an urban renewal area and adopted a tax
increment financing provision for the urban renewal area prior to July 1, 1990, the state treasurer shall
distribute each fiscal year from the state equalization aid levy to the municipality the amount, if any, equal
to the product of the incremental taxable value of the urban renewal area times the reduced school levy
for the area, each calculated for the fiscal year. The reduced school levy for a fiscal year is the difference
between the aggregate amount of all property tax levies for school purposes in the urban renewal area,
expressed in mills, in the fiscal year ended June 30, 1989, and the aggregate amount of all property tax
levies for school purposes in the area or the district, expressed in mills, in the fiscal year, including the state
equalization aid levy. The state treasurer shall distribute the amounts to municipalities in two equal

installments on December 31 and June 30 of the fiscal year."

Section 36. Section 20-2-361, MCA, is amended to read:

"20-9-361. State and county equalization revenue -- statutory appropriation. {1) Revenue received
in support of state-and county equalization under the provisions of 20-9-331; and 20-9-333,4ad-20-8-343
is . . ' . . '

tef 10 be used for county equalization and-state-equalization

-32 - SB 83
Montana Legisiative council




b4th Legislature SB0083.03

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

aid for the public schools, as provided by law, and must be accounted for in accordance with generally
accepted accounting principles—and.

{2) Revenue received from the state egualization aid levy for a municipality that created an urban

renewal area and adopted a tax increment financing provision for the urban renewal area prior to July 1,

1990, is statutorily appropriated, as provided in 17-7-502, to segnties be distributed as provided in

20-9-360(2)."

Section 37. Section 23-2-607, MCA, is amended to read:

"23-2-607, Penalty. (1) Violations of any section of this part, except 23-2-526(3), unless

otherwise specified shal-be are a misdemeanor and shall be punishable by a fine of not less than $15 or

more than $500 or by imprisonment up to 6 months, or by both sueh-fire-and-impriserment. All fine and

bond forfeitures, except those paid to a justice’s court, shalh must be transmitted to the state treasurer,

who shall deposit sueh the fines and forfeitures in the meterbeat-acesunt-ofa-spescialrovenus general fund.

(2) If 23-2-625(4) is violated, 46-18-2417 through 46-18-249 apply, except that the sentencing

court shall order restitution and shall do so regardless of the court’s disposition of the violator."

Section 38. Section 23-2-644, MCA, is amended to read:

"23-2-644. Use DEPOSIT of funds from fines and forfeitures. All fines and forfeitures collected
under 23-2-601 through 23-2-644 relating to snowmobiles, except thase collected by a justice’s court, shalt
must be transmitted to the state treasurer, who shall deposit sdeh the fines and forfeitures in the state
specialrevenue general fund, tethe-eredit-oithe Thodepartment-to-betsed-only-Ray-4Se-appropHEtORS

Section 39. Section 23-2-807, MCA, is amended to read:

"23-2-807. Penalty -- disposition. (1) The failure to display a current decal indicating that the fee
in lieu of tax, registration fees, decal fees, and, when applicable, taxes on licensed vehicles have been paid
on the off-highway vehicleé for the current year as provided in 23-2-804 is a misdemeanor punishable by

a fine of $50.
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(2} All fines collected under this section must be transmitted to the state treasurer, who shall

deposit the money in the acceunt-created—under23-2-804{3} state general fund. Kty pereentoeti-this

Section 40. Section 23-2-823, MCA, is amended to read:

"23-2-823. Off-highway vehicle safety education training program —apprepsiatien. (1) There is
an off-highway vehicle safety education training program. Beginnirg-Qeteber1-—1884the The department
of fish, wildlife, and parks shall coordinate the program as funds are available.

(2) Beginning-Betober—1984the The department of justice shall transfer to the department of
fish, wildlife, and parks all money available for the program under 23 U.S.C. 402.

(3) There is an account in the federal special revenue fund in which all money received for the

administration of the off-highway vehicle safety education training program must be deposited. Fhe-merey

Section 41. Section 23-4-202, MCA, is amended to read:

"23-4-202. Penalty for violations of law -- authority of board -- judicial review. (1} A person
holding a race meet or an owner, trainer, or jockey participating in a race meet, without first being licensed
under this chapter, ard ar a person violating this chapter is guilty of a misdemeanaor.

{2) The board or, upon the board’s authorization, the board of stewards of a race meet at which
they officiate may exclude from racecourses in this state a person whom the board considers detrimental
to the best interest of racing as defined by rules of the board.

(3} As its own formal act or through an act of a board of stewards of a race meet, the board may
suspend or revoke any license issued by the department to a licensee and assess a fine, not to exceed
$1,000, against a licensee who violates any of the provisions of this chapter or any rule or order of the
board. In addition to the suspension or revocation and fine, the board may forbid application for relicensure

for a 2-year period. Fines collected under this subsection must be deposited in the general fund.

{4} The board shall promulgate rules implementing this chapter, including the right to a hearing for

individuals against whom action is taken or proposed hereir under this chapter. The rules may include
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provisions for the following:

{a) summary imposition of penaity by the stewards of a race meet, including a fine and license
suspension, subject to review under the contested case provisions of the Montana Administrative Procedure
Act;

{b} stay of a summary imposition of penalty by either the board or board of stewards;

{c) retention of purses pending final disposition of complaints, protests, or appeals of stewards’
rulings;

{(d) setting aside of up to 2% of exotic wagering on races, including simulcast races, to be used
as a bonus for owners pursuant to 23-4-304(2)—arddp. Up to 30% of the amount set aside may be used
to defray administrative costs whieh-ghall-be in addition to the 20% already withheld under 23-4-302;,

(e} using 2% of exotic wagering on live racing to be immediately and equally distributed to all
purses except stakes races;

(f} assessment of penalty and interest on the late payment of fines, which must be paid before
licenses are reinstated;

(g} definition of exotic forms of wagering on races to be allowed;

(h) standards for simulcast facilities; and

(il conduct and supervision of simuicast races and parimutuel betting or wagering on simulcast
races.

(B) The district court of the first judicial district of the state has exclusive jurisdiction for judicial

review of cases arising under this chapter."”

Section 42. Section 23-7-202, MCA, is amended to read:
"23-7-202. Powers and duties of commission. The commission shall:
(1) establish and operate a state lottery and may not become involved in any other gambling or
gaming;
{2} determine policies for the operation of the state lottery, supervise the director and ks the staff,
and meet with the director at least once every 3 months to make and consider recommendations, set
policies, determine types and forms of lottery games to be operated by the state lottery, and transact other

necessary business;

{3) maximize the net revenue paid to the supennt-eﬂdem—ef—pubhe-ms%meaen state and to the board
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of crime control under 23-7-402 and ensure that all policies and rules adopted further revenue
maximization;

{(4) subject to 23-7-402(1), determine the percentage of the money paid for tickets or chances to
be paid out as prizes;

{8) determine the price of each ticket or chance and the number and size of prizes;

{6) provide for the conduct of drawings of winners of lottery games;

{7) carry out, with the director, a continuing study of the state lotteries of Montana and other
states to make the state lottery more efficient, profitable, and secure from violations of the taw;

{8) study and may enter into agreements with other lottery states to offer lottery games;

{9) prepare quarterly and annual reports on all aspects of the operation of the state lottery,
including but not limited to types of games, gross revenue, prize money paid, operating expenses, net
revenue to the state, contracts with gaming suppliers, and recommendations for changes to this part, and
deliver a copy of each report to the governor, the department of administration, the legisiative auditor, the
president of the senate, the speaker of the hause of represeﬁtatives, and each member of the appropriate
committee of each house of the legislature as determined by the president of the senate and the speaker
of the house; and

(10) adopt rules relating to lottery staff sales incentives or bonuses and sales agents’ commissions

and any other rules necessary to carry out this part.”

Section 43. Section 23-7-402, MCA, is amended to read:

"23-7-402. Disposition of revenue. (1) A minimum of 45% of the money paid for tickets or
chances must be paid out as prize money. The prize money is statutorily appropriated, as provided in
17-7-5602, to the lottery.

(2) Commissions paid to lottery ticket or chance sales agents are not a state lottery operating
expense.

{3) That part of all gross revenue not used for the payment of prizes, commissions, and operating
expenses, together with the interest earned on the gross revenue while the gross revenue is in the
enterprise fund, is net revenue. Except for the amount required to be paid under subsection {5), net

revenue must be paid transferred quarterly from the enterprise fund established by 23-7-401 to the

superriendent ol puble-instruetion state general fund ferdistributien-as-state-equalizationaid-to-the-public
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{4) The spending authority of the lottery may be increased in accordance with this section upon

review and approval of a revised operation plan by the budget office of budget and program planning.

(6} (a) An amount equal to 9.1% of the net revenue derived under subsection (3), but not to
exceed $1 miliion in any fiscal year, must be paid to the board of crime control.

(b} All money paid to the board of crime control under this subsection {5) must be used to fund
state grants to counties for youth detention services and to cover the costs of administering the grant
program as authorized in 41-5-1002. The grants are statutorily appropriated, as provided in 17-7-5602, to
the board of crime control. The costs of administering the grant program must be paid pursuant to a

legistative appropriation.”

Section 44. Section 27-12-206, MCA, is amended to read:

"27-12-206. Funding. (1) There is an account in the state special revenue fund. Money from the

assessments levied under this section must be deposited in the account. Fhe-money—ir-the—accountis

(2) For each fiscal year, beginning July 1, an annual assessment is levied on all chiropractic
physicians. The amount of the assessment must be annually set by the director and equally assessed
against all chiropractic physicians. A fund surplus at the end of a fiscal year, not required for the
administration of this chapter, must be retained by—the—direster in the account and used to finance the
administration of this chapter during the next fiscal year, in which event the director shall reduce the next
annual assessment to an amount estimated to be necessary for the proper administration of this chapter
during that fiscal year.

(3) The annual assessment must be paid on or before the date the chiropractic physician’s annual
renewal fee under 37-12-307 is due. An unpaid assessment bears a late charge fee of $25. The late
charge fee is part of the annual assessment. The director has the same powers and duties in connection
with the collection of and failure to pay the annual assessment as the department of commerce has under

37-12-307 with regard to a chiropractic physician's annual license fee."”

Section 45. Section 39-71-2501, MCA, is amended to read:
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"39-71-2501. Definitions. As used in this part, the following definitions apply:

(1) "Account"” means the workers’ compensation bond repayment account established in

39-71-2504.

H42} "Department” means the department of revenue provided for in 2-15-1301.

23) "Employee” includes an officer, employee, or elected public official of the United States, the
state of Montana, or any political subdivisicn of the United States or the state of Montana or any agency
or instrumentality of the United States, the state of Montana, or a political subdivision of the United States
or the state of Montana. The term "employee” also includes an officer of a corporation.

{3M4] (a) "Empiloyer" means, except as provided in subsection 3Hbt (4}(b), the person for whom
an individua! performs or performed any service, of whatever nature, as an employee of the person,

{b) If the person for whom the individual performs or performed the service does not have control
of the payment of the wages for the service, the term employer means the person who has control of the
payment of wages.

{44B) "Employer’s payroll” means wages paid for each of the calendar quarters ending March 31,
June 30, September 30, and December 31.

+83{6} "State fund” means the state compensation insurance fund.

{6}{7) "Tax" means the workers’ compensation old fund liability tax provided for in 39-71-2503,
created to address the unfunded liability for claims for injuries resulting from accidents that occurred before

July 1, 1990.

(8) "Wages" means all remuneration for services performed by an employee for an employer,
including the cash value of all remuneration paid in any medium other than cash. The term does not include
remuneration paid:

{a) for casual labor notin the course of the employer’s trade or business performed in any calendar
guarter by an employee unless the cash remuneration paid for the service is $50 or more and the service
is performed by an individual who is regularly employed by the employer to perform the service. For
purposes of this subsection (8)(a), an individual is considered to be regularly employed by an employer
during a calendar quarter only if:

{i) on each of 24 days during the calendar quarter, the individual performs service not in the course

of the employer’'s trade or business for the employer for some portion of the day; and
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{ii) the individual was regularly employed, as determined under subsection (8){a}(i), by the employer
in the performance of service during the preceding calendar guarter;

(b} for services not in the course of the employer's trade or business, to the extent that
remuneration is paid in any medium other than cash, when the payments are in the form of lodging or meals
and the payments are received by the employee at the request of and for the convenience of the employer;

{c} to or for an employee as a payment for or a contribution toward the cost of any group plan ar
program that benetits the employee, including but not limited to life insurance, hospitalization insurance for
the employee or the employee’s dependents, and employees’ club activities;

(d) as wages or compensation, the taxation of which is prohibited by federal law."

Section 46. Section 39-71-2503, MCA, is amended to read:

"39-71-2503. Workers’ compensation old fund lability tax. (1) (a) There is imposed on each
employer a workers’ compensation old fund liability tax in an amount equal to 0.28%, plus the additional
amount of old fund liability tax provided in 39-71-2505, of the empfcoyer’s payroll in the preceding calendar
quarter, except that if an employer is subject to 15-30-204(2), the tax is an amount equal to 0.28%, plus
the additional amount of old fund liability tax provided in 39~771‘»2505, of the employer’s payroil in the
preceding week.

(b) There is imposed on each employee, except workers engaged in the rail industry who are under
the jurisdiction of the federal railroad administration, United States department of transportation, an old
fund liability tax, as provided in 39-71-2505, on the employee’s wages in the preceding calendar quarter.

(c) There is imposed on each business of a sole proprietor, on each subchapter S. corporation
shareholder, on each partner of a partnership, and on each member or manager of a limited liability
company a workers” compensation old fund liability tax, as provided in 39-71-2505, on the profit of each
separate business of a sole proprietor and on the distributive share of ordinary income of each shareholder,
partner, or member or manager.

(d} A corporate officer of a subchapter S. corporation who receives wages as an employee of the
corporation shall pay the old fund liability tax on both the wages and any distributive share of ordinary
income at the employee rate. The subchapter S. corporation is not liable for the tax on the corporate
officer’'s wages.

(e} A corporate officer of a closely held corporation who meets the stock ownership test under
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section 542(a}(2) of the Internal Revenue Code and receives wages as an employee of the corporation is
required to pay the old fund liability tax only on the wages received. The corporation is not liable for the
tax on the corporate officer's wages.

(fi This old fund liability tax must be used to reduce the unfunded liability in the state fund incurred
for claims for injuries resulting from accidents that occurred before July 1, 1990. If one or more loans or
bonds are outstanding, the legislature may not reduce the security for repayment of the outstanding loans
or bonds, except that the legislature may forgive payment of a tax or reduce a tax rate for any 12-month
period if the workers’ compensation bond repayment account contains on the first day of that period an
amount, regardless of the source, that is in excess of the reserve maintained in the account and that is
equal to the amount needed to pay and is dedicated to the payment of the principal, premium, and interest
that must be paid during that period an the outstanding loans or bonds.

{g} Each employer shall maintain the records the department requires concerning the old fund
liability tax. The records are subject to inspecticn by the department and its employees and agents during
regutar business hours.

{(h) An employee does not have any right of action against an employer for any money deducted
and withheld from the employee’s wages and paid to the state in compliance or intended compliance with
this section.

(i) The employer is liable to the state for any amount of old fund liability taxes, plus interest and
penalty, when the employer fails to withhold from an employee's wages or fails to remit to the state the
old fund liability tax required by this section.

{iy A sole proprietor, subchapter S. corporation shareholder, partner ot a partnership, or member
or manager of a limited Hability company is liable to the state for the old fund liability tax, plus interest and
penalty, when the sole proprietor, shareholder, partner, or member ar manager fails to remit to the state
the oid fund liability tax required by this section,

{2) All collections of the tax must be deposited as received in the ta account. The tax is in
additioln to any other tax or fee assessed against persons subject to the tax.

{3) (8) On or before the last day of April, July, October, and January, each employer subject to the
tax shall file a return in the form and containing the information required by the department and, except
as provided in subsection (3}{b), pay the amount of tax required by this section to be paid on the

employer’'s payroll for the preceding calendar quarter and-in—addition, The_emplover shall also remit
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withholdings for employees’ old fund liability taxes at the same time.

(b} An employer subject to 15-30-204(2) shall remit to the department a weekly payment with its
weekly withholding tax payment in the amount required by subsection {1){a) and shall remit withholdings
for employees’ old fund liability taxes at the same time.

(c) Tax payments required by subsections (1}{a} and (1)(b} must be made with the return filed
pursuant to 15-30-204. The department shall first credit a payment to the liability under 15-30-202 and
credit any remainder to the workers' compensation tax account provided in 33-71-2504.

{d) Tax payments due from sole proprietars, subchapter S. corporation shareholders, partners of
partnerships, and members or managers of limited liability companies must be made with and at the same
time as the returns filed pursuant to 15-30-144 and 15-30-241. The department shall first credit a payment
to the liability under 15-30-103 of 15-30-202 and shall then credit any remainder to the woerkers-
eompensation-tax account provided for in 39-71-2504.

(4) An employer’s officer or employee with the duty to collect, account for, and pay to the
department the amounts due under this section who fails tb pay an amount is liable to the state for the
unpaid amount and any penaity and interest relating to that amount,

{5) Returns and remittances under subsection (3) and any information obtained by the department
during an audit are subject to the provisions of 15-30-303, but the department may disclose the information
to the department of labor and industry under circumstances and conditions that ensure the continued
confidentiality of the information.

(6) The department of labor and industry and the state fungd shall-erdeiy1-—31001 -erassooroftor

that—date—as—pessibles give the department a list of all employers having coverage under any pian

administered or regulated by the department of lahor and industry and the state fund. After the lists have
been given to the department, the department of labor and industry and the state fund shall update the lists
weekly. The department of labor and industry and the state fund shall provide the department with access
to their computer data bases and paper files and records for the purpose of the department’s administration
of the tax imposed by this section,

{7) The provisions of Title 15, chapter 30, that are not in canflict with the provisions of this part
regarding administration, remedies, enforcement, collections, hearings, interest, deficiency assessments,
credits for overpayment, statute of limitations, penalties, estimated taxes, and department rulemaking

authority apply to the tax, to employers, to employees, to sole proprietars, to subchapter S. corporation
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shareholders, to partners of partnerships, to members or managers of limited liability companies, and to the

department.”

Section 47. Section 39-71-2504, MCA, is amended to read:

"39-71-2504. Workers’ compensation tax bond repayment account. (1) There is a workers’

compensation tax bond repayment account in the state special revenue fund. Fro-workers'- compensation

Laws-of-dure—1988; must, in accordance with the provisions of 15-1-501(6), be deposited in the workers’
compensation tax bond repayment account. All money deposited in the werkors—compensation—tax

account-ust-be-credited-to-the workers’ compensation bond repayment account must be retained in the

account to the extent necessary to pay the principal of and the redemption premium and interest due on
workers’ compensation bonds issued under 39-71-2354 and 39-71-2355 and to establish and maintain a
reserve for the bonds equal to the maximum annual principal of and interest on the bonds in any future
year. The balance in the workers’ compensation bond repayment account must-bo-eradited-to-thetax
acecourt—within-the—werkers'—compensation—tax-—aceedunt-and is statutorily appropriated, as provided in
17-7-602, to the state fund to be used to reduce the unfunded liahility in the state fund incurred for claims

for injuries resulting from accidents that occurred before July 1, 1980."
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Section 48. Section 486-18-235, MCA, is amended to read:

"46-18-235. Disposition of money collected as fines and costs. The money collected by a court
as a result of the imposition of fines or assessment of costs under the provisions of 46-18-231 and
46-18-232 shal must be paid:

{1) by a district court to the county general fund of the county in which the court is held, except
that:

{a) if the costs assessed include any district court expense listed in 3-5-901, the money collected
from assessment of these costs must be paid to the state for deposit into the state general fund to the

extent that the expenses were paid by the state; and
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(b) if the fine was imposed for a violation of Title 45, chapter 9 or 10, the court may order the
money paid into the drug forfeiture account maintained under 44-12-206 for the law enforcement agency

whieh that made the arrest from which the conviction and fine arose; and

(2) by ajustice’s court pursuant to 3-10-601."

Section 49. Section 52-6-105, MCA, is amended to read:

"52-6-105. Funding. (1) Revenue from the marriage license fee; and the fee collected for filing
a declaration of marriage without solemnization—ard—the-porton—ot-fines—alocated—to—this—program—by
46-18-23b is the primary source of funding for the battered spouses and domestic violence program. The
disposition of the marriage license fee is as established in 25-1-201.

{2} Twenty percent of the operational costs of a battered spouses and domestic violence program
must come from the local community served by the program. The local contribution may include in-kind

contributions.”

Section 50. Section 61-2-107, MCA, is amended to read:

"61-2-107. License reinstatement fee to fund county drinking and driving prevention programs.
{1) Notwithstanding the provisions of any other law of the state, a driver's license that has been
suspended or revoked under 61-5-205 or 61-8-402 must remain suspended or revoked until the driver has
paid to the department a fee of $100 in addition to any other fines, forfeitures, and penalties assessed as
a result of conviction for a viclation of the traffic laws of the state.

(2) {a+ The department shall deposit the fees collected under subsection {1) in the general fund.
One-half of the fees must be appropriated and used for funding county drinking and driving prevention

programs as provided in 61-2-108.
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Section 51, Section 61-3-502, MCA, is amended to read:

"61-3-602. Sales tax on new motor vehicles -- exemptions. (1) !n consideration of the right to
use the highways of the state, there is imposed a tax upon all sales of new motor vehicles, excluding
trailers, semitrailers, and housetrailers, for which a license is sought and an original application for title is
made. The tax must be paid by the purchaser when the purchaser applies for an original Montana license

through the county treasurer. For purposes of this section, "new moter vehicle" means a new motor vehicle

for which eoriginal registration is sought or a motor vehicle previously furnished without charge by a dealer

to a school distric_t for use in a state-approved traffic education program, whether or not titled by the

deailer or the school district, and for which original reqgistration is sought.

(2) Except as provided in subsections (4} and (5}, the saies tax is:

{a} 1% % of the f.0.b. factory list price or f.0.b. port-of-entry list price, during the first quarter of
the year or for a registration period other than a calendar year or calendar quarter;

(b} 1 1/8% of the list price during the secand quarter of the year;

{c) 3/4 of 1% during the third quarter of the year;

{d) 3/8B of 1% during the fourth quarter of the year.

(3) if the manufacturer or importer fails to furnish the f.o0.b. factory list price or f.0.b. port-of-entry
list price, the department may use published price lists.

{4} The new car sales tax on vehicles subject to the provisions of 61-3-313 through 61-3-316 is
1% % of the f.0.b. factory list price or f.0.b. port-of-entry list price regardless of the month in which the
new vehicle is purchased.

(b) The sales tax on new motor vehicles registered as part of a fleet under 61-3-318 is 3/4 of 1%
of the f.0.b. factory list price or f.0.b. port-of-entry list price.

{6} The proceeds from this tax must be remitted to the state treasurer every 30 days for credit to
the state highway nonrestricted account of the state special revenue fund. The county treasurer shall retain
5% of the taxes collected to pay for the cost of administration.

{7) The new vehicle is not subject to any other assessment, fee in lieu of tax, or tax during the

catendar year in which the original application for title is made.
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b+ A motor vehicle may not be registered or licensed grderthe-provisions-efthis-subseetion unless

the application for registration is accompanied by a statement of origin te-be that is furnished by the dealer

selling the vehicle—shewing and that shows that the vehicle has not previously been registered or owned,
except as otherwise provided in this section, by any person, firm, corparation, or association thatisbeot
other than a new mator vehicle dealer holding a franchise or distribution agreement from a new car
manufacturer, distributor, or importer.

{9) la) Motor vehicles operating exclusively for transportation of persons for hire within the fimits

of incorparated cities or towns and within 15 miles from the limits are exempt from the provisions of

subsection {1).
{b) Motor vehicles brought or driven into Montana by a nonresident, migratory, bona fide
agricultural worker temporarily employed in agricultural work in this state where when those motor vehicles

are used exclusively for transportation of agricuitural workers are also exempt from the provisions of

subsection (1},
{c} Vehicles lawfully displaying a licensed dealer’s plate as provided in 61-4-103 are exempt from

the provisions of subsection {1);

{ii when moving to or from a dealer’s place of business when unloaded or loaded with dealer’s
property onlys; and
{ii} in the case of vehicles having a gross loaded weight of less than 24,000 pounds, while being

demonstrated in the course of the dealer’'s business."

Section 52. Section 61-4-112, MCA, is amended to read:
"61-4-112. New motor vehicles -- transfers by dealers. (1) When a motor vehicle dealer transfers
a new motor vehicle to a purchaser or other recipient, the dealer shall:

(a} issue and affix a sticker as prescribed in 61-4-111(1)(a) for transfers of used motor vehicles
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and retain a copy of the sticker;

(b} within 4 working days following the date of delivery of the new motor vehicle, forward to the
county treasurer of the county where the purchaser or recipient resides:

(i) one copy of the sticker issued under subsection (1){a);

(i) an application for certificate of title with a notice of security interest, if any, executed by the
purchaser or recipient; and :

(iii} a statement of origin as prescribed in 61-3-502(8}&4.

{2) Upon receipt from the county treasurer of the documents reguired under subsection (1), the
department shall issue a certificate of ownership and certificate of registration together with a statement

of lien as provided in 61-3-202."

SECTION 53. SECTION 61-5-121, MCA, IS AMENDED TQO READ:

"61-5-121. Disposition of fees. (1} The disposition of the fees from driver’s licenses provided for
in 61-5-111(7){a), motorcycle endorsements provided for in 61-5-111(7)(b), commercial driver’s licenses
provided for in 61-5-111(7)(¢), and duplicate driver's licenses provided for in 61-5-114 is as follows:

{a} The amount of 25% of each driver's license fee and of each duplicate driver’s license fee must
be deposited into an account in the state special revenue fund. The department shall transfer the funds
from this account to the Montana highway patrol officers’ retirement pension trust fund as provided in
19-6-404,

(b} {i) If the fees are collected by a county treasurer or other agent of the department, the amount
of 3.75% of each driver’s license fee and of each duplicate driver’s license fee must be deposited into the
county general fund.

{ii) If the fees are collected by the department, the amount provided for in subsaction {1}(b}{i) must
be deposited into the general fund.

{c) (i) If the fee is collected by a county treasurer or other agent of the department, the amount
of 5% of each motorcycle endorsement must be deposited into the county general fund.

(i} f the fee is collected by the department, the amount pravided for in subsection (1}{c}{i) must
be deposited into the general fund.

{d) The amount of 8#B6% 35% of each driver's license fee and of each duplicate driver’s license

fee must be deposited into the state traffic education account.
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{e} In addition to the amounts deposited pursuant to subsections (1}{bj{ii} and (1){c}{ii}, the amount
of 82-5% 36.26% of each driver’s license fee and of each duplicate driver’s license fee must be deposited
into the state general fund.

{f} If the fee is collected by the county treasurer or other agent of the department, the amount of
3.75% of each commercial driver’s license fee must be deposited into the county general fund, otherwise
all of the fee must be deposited in the state general fund.

(g} The amount of 95% of each motorcycle endorsement fee must be deposited into the state
traffic education account in the state special revenue fund.

(2} (a) If fees from driver’s licenses, cammercial driver's licenses, motorcycle endorsements, and
duplicate driver's licenses are collected by a county treasurer ar other agent of the department, the county
treasurer or agent shall deposit the amounts provided for in subsections (1)(b}(i) and {1){c}{i) into the county
general fund. The county treasurer or agent shall then remit to the state treasurer all remaining fees,
together with a statement indicating what portion of each fee is to be deposited into the account in the
state special revenue fund as provided in subsection {1}(a) and the state general fund. The state treasurer,
upon receipt of the fees and statement, shall deposit the fees as provided in subsections {1){a) and {1}{d}
through (1){g).

{b} If fees from driver’'s licenses, commercial driver’s licenses, motorcycle endorsements, and
duplicate driver's licenses are collected by the department, it shall remit ali fees to the state treasurer,
together with a statement indicating what portion of each fee is 1o be deposited into the account in the
state special revenue fund as provided in subsection {1){a), the state special revenue fund, and the state
general fund. The state treasurer, upon receipt of the fees and statement, shall deposit the fees as provided

in subsections (1)(a}, (1}b){ii}, (V) {c){ii}, and (1}{d) through (1){g).”

Section 84. Section 61-8-204, MCA, is amended to read:

"61-8-204. Reward for information on injury to or removal of sign or marker. Upon conviction
under the provisions of 61-8-713, any a person who furnishes information to law enfarcement officers
leading to the arrest and conviction of the accused person shalt must be paid a reward from the state

highway nonrestricted account in the state special revenue fund in the sum of $100."

Section 55. Section 61-10-126, MCA, is amended to read:
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"61-10-126. Deposit of fees. All fees collected under 61-10-101 through 61-10-125 shaH must
be forwarded to the state treasurer for deposit in the state highway nonrestricted account in the state

special revenue fund.”

Section 56. Section 61-10-148, MCA, is amended to read:

"61-10-148. Disposition of fines and forfeited bonds. (1) Except as provided in 61-12-701 and
subsection (2} of this section, one-half of all the money collected as fines and forfeited bonds for violations
of Title 61, chapter 10, must be remitted monthly by the county treasurer to the state treasurer for depaosit
in the state highway nonrestricted account in the state special revenue fund. The remaining half, less the
deductions required by law, must be deposited in the county road fund. This subsection does not apply
to fines and forfeited bonds paid to justices’ courts.

(2} If the apprehension or arrest was for a violation of Title 61, chapter 10, and if the offense

occurred on a road or highway not included under the provisions of 60-2-128 and 60-2-203, all money

collected as fines and forfeited bonds must be distributed to the county treasurer for deposit in the county

road fund."”

Section 57. Section 61-10-225, MCA, is amended to read:
"61-10-225. Disposition of fees collected by county treasurer. At the time of collecting the fees

provided for in 61-10-222, each county treasurer shall retain 5% of the fees eslected-by-him for the cost

of administration and for deposit in the general fund of the county. The remaining 95% shal must be
remitied manthly to the state treasurer for deposit to the credit of the department of transportation in the

highway revenue account. The remittance ska# must be made on forms furnished to the county treasurer

by the department.”

Section 58. Section 61-10-226, MCA, is amended to read:
"61-10-226. Deposit of state highway money. (1] Anyreferernse-to-the-state-highwaytunrdmeans

{2} Money received for the use of the department from the receipt or transfer of GVW license fees,

as provided by law, or from other state sources skal must be deposited in the highway revenue account

in the state special revenue fund to the credit of the department.
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£H2) Money received from the federal government or other agencies shath must be deposited in

a federal or state special revenue fund to the credit of the department.
{44(3) Money coliected for the department as authorized by law skall must be cradited to suehk the
appropriate fund e—furds by the state treasurer.

+8+{4] Money received fram the counties shall must be deposited in the appropriate account in the

state special revenue fund to the credit of the department.”

Section 59. Section 75-56-634, MCA, is amended to read:
"75-5-634. Disposition of fines and civil penalties. {1 Exceptasprovidedin-subsections{2-and

{3}+—fmes Fines and civil penalties collected under this chapter, except those collected in a justice’s court,

must be deposited into the water-guatiy rebabilitatienaceountprevidedin7b-b-507 state general fund.

Section 60. Section 75-5-635, MCA, is amended to read:

"75-5-635. Costs and expenses -- recovery by department —depeositin-waterqualityrehabilitation
aseount. (1) In a civil action initiated by the department under this chapter, the department may ask for
and the court is authorized to assess a violator for the cost of the investigation or monitaring survey which
that led to the establishment of the violation and any expense incurred by the state in removing, correcting,
or terminating any of the adverse effects upon water quality resulting from the unauthorized discharge of
pollutants.

(2) Any costs and expenses recovered by the department under the provisions of subsectian (1)

autherized-ip-75-5-66+7 must be deposited in the watergqualiby-rehabilitation-aeeount state general fund."

Section 61. Section 75-6-109, MCA, is amended to read:

"75-6-109. Administrative enforcement. (1) I the department believes that a violation of this part,
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a rule adopted under this part, or a condition of approval issued under this part has occurred, it may serve
written notice of the violation, by certified mail, on the alleged viclator or his the violator’'s agent. The
notice must specify the provision of this part, the rule, or the condition of approval alleged to have been
violated and the facts alleged to constitute a violation. Thé notice must include an order to take necessary

corrective action within a reasonable period of time—whieh. The time period must be stated in the order.

Service by mail is complete on the date of filing.

{2} If the alleged violator does not request a hearing before the board‘within 30 days of the date
of service, the order becomes final. Failure to comply with a final order may subject the violator to an
action commenced pursuant to 75-6-104, 75-6-113, or 75-6-114.

(3) If the alleged violator requests a hearing before the board within 30 days of the date of service,
the board shall schedule a hearing. After the._ hearing is held, the board may:

(a) affirm or modify the department’s order issued undér subsection (1} if the board finds that a
violation has occurred; or

{b) rescind the department’s order if the board findé that a violation has not occurred.

{4) An order issued by the department or the boa;d may set a date by which the viofation must
cease and set a time limit for action to correct a vioIAation.

(B} As an alternative to issuing an order pursuant to subsection {1}, the department may:

(a) require the alleged violator to appear before the board for a hearing, at a time and place
specified in the notice, to answer the charges complainad of; ar

{b) initiate an action under 75-6-111(2), 76-6-113, or 75-6-114.

(6} An action initiated under this part may include an administrative penalty not to exceed $500
for each day of violation. Administrative penalties collected under this section must be deposited in the
pablic-drinking—waterspecialrevenue state general fund established-in1b-8-346.

(7Y The contested case provisions of the Montana Administrative Procedure Act, provided for in

Title 2, chapter 4, part 6, apply to a hearing under 75-6-108 or this section.”

Section 62. Section 75-6-114, MCA, is amended to read:
"75-6-114. Civil penalty. (1) A person who viclates this part or a rule, order, or condition of
approval issued under this part is subject to a civil penalty not to exceed $10,000.

(2} Each day of violation constitutes a separate violation.
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{3) Action under this section does not bar enforcement of this part or a rule, order, or condition
of approval issued under this part by injunction or other appropriate remedy.

{4) Civil penalties collected pursuant to this section must be deposited in the public-drinking-water
specialrevenue state general fund established-n75-6-H56."

Section 63. Section 75-6-115, MCA, is amended to read:

"75-6-115. Public drinking water special revenue fund. (1) There is a public drinking water special

revenue fund within the state special revenue fund established in 17-2-102. Fhere-are-establishedinthe

{5} the public drinking water program-aceeuntrevenues special revenue fund the revenue from fees

assessed, collected, and allocated pursuant to 75-6-108.

{4 Funds from the public drinking water pregram-aseount special revenue fund may be used anly

to pay department ¢osts in implementing the public drinking water supply program, as described in this

part.”

Section 64. Section 76-15-530, MCA, is amended to read:

"76-15-530. Conservation district aseount appropriations -- administration. (1) Fhereis—a

this—account—under—3b—36—108- The state treasurer shall draw warrants payable from this—aceount

appropriations of allocations authorized as provided under 15-35-108 on order from the department of

natural resources and conservation.
{2) The department of natural resources and conservation shall administer the conservation district
aceount appropriations referred to in subsection {1). The money shalt must be distributed frem-the-aoseunt

to the conservation districts on the basis of need. A conservation district may submit an application to the
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department of natural resources and conservation for a grant of funds for purposes that conservation
districts are authorized to perform.

{3} A conservation district is not eligible to receive a grant unless it has exhausted its authorized
mill levies.

(4} The department of natural resources and conservation may adopt rules implementing this
section that provide for the form and content of applications and the criteria, terms, and conditions for

making grants.”

Section 65. Section 77-1-B08, MCA, is amended to read:

"77-1-808. State lands racreational use account. (1) There is a state lands recreational use
account in the state special revenue fund provided for in 17-2-102.

(2) There must be deposited in the account:

{a) all revenue received from the recreationai use license established by 77-1-802;

(b) all revenue received from the imposition of fines under 77-1-801 and 77-1-806 and from civil
penalties imposed pursuant te 77-1-804; and

{c) money received by the department in the form of legislative appropriations, reimbursements,
gifts, federal funds, or appropriations from any source intended to be used for the purposes of this account.

(3) Money deposited in the state lands recreational use account is-statutorily—approprigted—as
provideda——7b02-and must be used by the department for the following purposes:

{a) compensation pursuant to 77-1-809 for damage to the improvements of leases that has been
proved to be caused by recreational users;

(b) assistance in weed control management necessary as a result of recreational use of state lands;

{¢c) protection of the resource value of the trust assets; and

(d} administration and management for the implementation of recreational use of state lands.”

Section 66. Section 77-1-809, MCA, is amended to read:

"77-1-809. Compensation for damage to impravements, growing crops, or livestock. A lessee may
apply to the department for reimbursement of documented costs of repair to or replacement of
improvements, growing crops, or livestock damaged by recreational users of state lands. The application

must include an affidavit by the applicant setting forth the nature of the loss, allegations and reasonable
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proof supporting the involvement of recreational users, and documentation of repair or replacement costs.
Upan review of the application and supporting proof and upon additional investigation as required, the
department shall either grant, modify, or deny the claim. The department, by reason cf payment to the
lessee for damage to improvements, is entitled to be subrogated to the rights of the lessee to recaver the
amount paid from the party causing the damage. Payments under this section must be made from
appropriations from the state lands recreational use account established by 77-1-808, and the liability of

the department for damage payments is limited to the existirg—baltarce—ef—the—aeeount available

appropriation. Claim applications are to be considered in the order they are received.”

Section 67. Section 77-1-810, MCA, is amended to read:

"77-1-810. Weed control management. (1) The department shall establish a weed control
management program for the control of noxious weeds reasonably proved to be caused by the recreational
use of state lands. The department may by rule establish a noxious weed management program that may
include direct compensation for noxious weed control activities or participation in district and county weed
control projects or department-initiated weed control activities.

(2) Funding for this program must come from appropriations from the state lands recreational use

account pursuant to 77-1-808."

Section 68. Section 80-11-310, MCA, is amended to read:

"80-11-310. Deposit and disbursement of funds -- records -- investment. (1) As soon as possible
after receipt, all money received by the department from the assessment levied under 80-11-307 and all
other money received shal must be deposited in the state special revenue fund.

(2) All money referred to in subsection (1) isstatuteriy-apprepriatedas-previdedin17-7-502; may
be appropriated to the committee and may be used only for the payment of expenses incurred in carrying
out the provisions of this part. The committee may be assessed costs by the department for the services
it provides upon request or pursuant to 2-15-121; however, the costs charged must have a substantial
relationship to the cost of services supplied.

{3} Money received under this-seetion; 80-11-312, and 80-11-313,_and this section that is not

immediately required for the purposes of this part must be invested under provisions of the unified

investment program established in Title 17, chapter 6, part 2.
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(4) Money received under this—seetion; 80-11-312, and 80-11-313, and this section is may be

appropriated to the committee for the purposes of this part."

Section 69. Section 82-4-426, MCA, is amended to read:
"82-4-426. Reclamation of land on which bond forfeited. In keeping with the provisions of this
part, the board may reclaim any affected lands with respect to which a bond has been forfeited. If the

amount of the forfeited bond exceeds the cost of reclamation, the excess must he deposited in the state

general fund."”

Section 70.‘ Section 82-11-149, MCA, is amended to read:

"82-11-149. Civil penalties. (1) A person is guilty of a misdemeanor and is subject to a civil
penalty of at least $75 and not more than $10,000 a day for each violation if that person violates any rule
or order of the board or a pravision of this chapter. Each day of violation constitutes a separate violation,

(2) Action under this section does not bar enforcement of this chapter or of rules or orders issued
under it by injunction or other apprapriate remedy. |

{3) The board, or the atiorney general upon reguest of the board, shall institute and maintain any

enforcement proceedings in the name of the state.

{4) Civil penalties collected pursuant to this section must be deposited in the state general fund.”

Section 71. Section 87-1-114, MCA, is amended to read:

"87-1-114. Disposition of proceeds. Ail money collected by a court pursuant to 87-1-111 through

87-1-113 must be remitted to the state treasurer for deposit in the state speeigtrevenae general fund as

Section 72. Section 90-1-108, MCA, is amended to read:
"90-1-108. County land planning assistance. (1) The department of commerce shall annually
distribute the funds appropriated to it #rem-the for county land planning asesunt. Each county shalt must

be allotted $3-:000-—After-this—disbursement-has-beenr-made; 40% of the balanrecetntheaecountshallb-be
apportioned-to-the-eeunties funds according to the ratio of eaeh the county’s land area to the total land
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area of the state and 60% of the balanee funds shal-be-apportioned-to-the-counties according to eaeh the

county’s portion of the total population of the state. If a multijurisdictional planning board has been
established in the county, it may receive and expend part or all of the funds allocated to that county.

(2} Counties, cities, or joint planning boards receiving funds under this section shall use sueh the
funds for land planning purposes, which include but are not limited to comprehensive planning, economic
development planning, and capital improvements planning.

(3) At the end of each fiscal year, every each local governing bedy and planning agency receiving

funds under this section shall provide an accounting of how the money was spent, in a form acceptable

Section 73. Section 90-6-201, MCA, is amended to read:

"90-6-201. Purpose. The purposes of this part are to assist local governmental units whiek that
have been required to expand the pravision of public services as a consequence of large-scale development
of coal mines and coal-using energy complexes, to assist in the construction and reconstruction of
designated portions of highways whieh that serve the area affected by sueh the large-scale development,

to suppart county land planning, and to irvesta-pertien-ef-the tax-revenue frorm-coalmines+r-a-permanent
fund-the-incemefrom-which-shall-beusedforthe support ef public schools throughout the state.”

Section 74. Section 90-6-202, MCA, is amended to read:

"90-6-202. Aeseunis Account established. {H—There-is-within-the-state-spesiarovendotund-a

4 There is within the state special revenue fund a coal area highway improvement account.”

Section 75. Section 90-6-205, MCA, is amended to read:

"90-6-205. Coal board -- general powers. The board may:
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{1} retain professional consultants and advisors;

{2) adopt rules governing its proceedings;

(3} consider applications for grants from thedocal-impact-acesunt available funds:

{4) consider applications for loans from thetecalimpast-aceaunt available funds for periods and
interest rates 10 be determined by the board; and

(6) award grants and loans, subject to 90-6-207, from theteecal-mpactaceeunt available funds:

{a) tolocal governmental units, state agencies, and governing bodies of federally recognized Indian
tribes to assist local governmental units and federally recognized Indian tribes in meeting the local impact
of coal development by enabling them to adequately provide governmental services and facilities whiek that
are needed as a direct consequence of coal development; and

(b} notwithstanding the pravisions of 90-6-207, to the department of transportation established
in 2-15-2501 to expedite the construction, repair, and maintenance of deficient sections of highway within
the area designated in 90-6-210 if the deficiency is the direct result of increased traffic accompanying the
development of coal resources; and

(6} award a grant to a local government unit far the purpose of paying for part or all of the credit
that the local government unit is obligated to give to a major new industrial facility that has prepaid property

taxes under 15-16-201. The board must award the grant in accordance with 90-6-208."

Section 76. Section 90-6-207, MCA, is amended to read:

"90-6-207. Priorities forimpact grants. (1) The department of commerce shall annually designate:

(a) each county, incorporated city and town, school district, and other governmental unit that has
had or expects to have as a result of the impact of coal development a net increase in estimated population
of at least 10% over one of the 3-year periods specified in subsection {(4);

(b} each county and all locai governmental units within each county in which:

(i} a mining permit in accardance with the Montana Strip and Underground Mine Reclamation Act
has been granted by the department of state lands for a project within the county that will establish a new
coal mine to praduce at least 300,000 tons a year and that the department of commerce determines will
commence production within 2 years;

{ii} the department af commerce has determined that the production of an existing mine will increase

by at least 1 million tons a year and that the new or expanded production will commence within 2 years
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of the designation;

liii) a newly constructed railroad serves a new, existing, or expanding coal mine; or

{iv] a certificate of environmental compatibility and public need in accordance with the Montana
Major Facility Siting Act has been granted by the board of natural resources and conservation for a new
steam-generating or other new coal-burning facility that will consume at least 1 million tons a year of
Montana-mined coal and for which the department of commerce determines the construction or operation
will commence within 2 years of the designation;

{c) each local governmental unit located within 100 miles, measured over the shortest all-weather
public road, of a mine or facility qualifying under subsection (1)(bj(i}, (1}{b){ii}, or (1)(b)(iv); and

(d) each local governmental unit in which:

(i) a mine that has produced 300,000 tons or more of coal a year and has ceased all significant
mining or is scheduled to cease within 1 year; or

(i) a steam-generating or other coal-burning facility that has operated under a certificate of
environmental compatibility and public need in accordance with the Montana Major Facility Siting Act and
that has consumed at least 1 million tons of Montana-mined coal a year has closed or is scheduled to close
within 1 year.

{2) Designation under subsection (1) of:

{a) any local governmental unit extends to and includes as a designated unit the county in which
it is located; and

{b) acounty extends to and includes as a designated unit any loca! governmental unit in the county
that contains at least 10% of the total population of the county.

{3) (a) Except as provided in 90-6-205(5}(b), beginning July 1, 1993, and ending June 30, 1995,
the coal board may not award more than 20% of the funds appropriated to it each year for grants and ioans
to governmental units and state agencies for meeting the needs caused by coal development to local
governmental units other than those governmental units designated under subsection (1).

(b) Except as provided in 90-6-205(5)(b), beginning July 1, 1995, and thereafter, the coal board
may not award more than 10% of the funds appropriated to it each year for grants and loans to
governmental units and state agencies for meeting the needs caused by coal development to local
governmental units other than those governmental units designated under subsection (1).

(4) For the purposes of subsection {1), the department of commerce shall use five 3-year periods
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1 as foliows:

2 {a) one consecutive 3-year period ending 2 calendar years prior to the current calendar year;

3 (b} one consecutive 3-year period ending 1 calendar year prior to the current calendar year;

4 {c) one consecutive 3-year period ending with the current calendar year;

5 (d) one consecutive 3-year period ending 1 calendar year after the current calendar year; and

6 (e} one consecutive 3-year period ending 2 calendar years after the current calendar year.

7 (5) Attention should be given by the coal board to the need for community planning before the full

8 impact is realized. Applicants should be able to show how their reqﬁest reasonably fits into an overall plan

9 far the orderly management of the existing or contemplated growth problems.
10 (6) Al funds plased-nthelocaHmpactaceeuntestablished appropriated under this part are subjest
11 to-appropriations-by-the-legislature for use related to local impact.
12 {7) All designations made under this section must be for 1 year. A designation may not continue
13 after the department of commerce determines that the mine, railroad, or facility that provided the basis for
14 a designation is contributing sufficient tax revenue to the designated government unit to meet the increased
15 costs of providing the services necessitated by the development of the mine, railroad, or facility. However,
16 nondesignated local governmental units continue to be eligible for coal impact grants and loans of not more
17 than 20% and beginning July 1, 1995, not more than 10% of the funds appropriated to the coal board for
18 grants and loans in circumstances in which:
19 {a) an impact exists in a community or area directly affected by the operation of a coal mine or
20 mines; or
21 {b} tax revenue is not available to mitigate the impact due to the closure of a mine or facility."”
22
23 Section 77. Section 90-6-212, MCA, is amended to read:
24 “90-6-212. lLocal-impact-ascount—dispesition Disposition of loan repayments.—interest.—and
25 unenpended-balanees. 3 The money derived from loans made pursuant to this part, including interest
26  thereen on loans, must be deposited to the credit of the loeampastacceurtereatedin90-6-202 state
27 general fund.
28
29
30
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NEW SECTION. SECTION 78. COORDINATION. EFFECTIVE ON PASSAGE AND APPROVAL,

AGENCIES WHOSE BUDGETS ARE AFFECTED SHALL SUBMIT AMENDMENTS TO HOUSE BILL NO. 2 TO

REFLECT THE PROPER FUNDING OF ACTIVITY.

NEW SECTION. Section 79. Repealer. Sections 15-25-123, 45-651422,-16-6613+ 171603,

23-1-131, 60-2-224, and 75-5-507, MCA,, are repealed.

NEW SECTION. Section 80. <Codification instructions. (1) [Section +4+ 10] is intended to be

codified as an integral part of Title 15, chapter 70, and the provisions of Title 15, chapter 70, apply to
[section 44+ 10I.
(2) [Sections 48 17 and 49 18] are intended to be codified as an integral part of Title 17, chapter

1, part 5, and the provisions of Title 17, chapter 1, part 5, apply to [sections 48 17 and 48 18].

NEW SECTION. Section 81. Effective date DATES. {Fhisaet-s (1) [SECTION 78 78 AND THIS

SECTION] ARE EFFECTIVE ON PASSAGE AND APPROVAL.
{2) [SECTIONS 1 THROUGH #8806 ANB 81 77, 79, AND 80] ARE effective July 1, 1995,
-END-
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HOUSE STANDING COMMITTEE REPORT

March 8, 1995
.Page 1 of 7

Mr. Speaker: We, the committee on Appropriations report that Senate Bill 83 (third

reading copy -- blue) be concurred in as amended.

Tgm Zook Chair

And, that such amendments read: Carried by: Rep. Royal Johnson

1. Title, line 8.
Following: "&5—&5—323"
Insert: "15-60-102, 15-65-121,"

2. Title, line 10.
Following: "20-7-504,"
Insert: "20-7-506,"

3. Title, line 16.
Following: "3%—3-—583.7
Insert: "15-65-122, 15-65-131,"

4., Page 2, line 3.

Strike: "APPROPRIATED TO THE DEPARTMENT FROM THE STATE GENERAL
FUND" . '

Insert: "paid by the office of public instruction®

5. Page 2, lines 18 and 19.
Following: ";" on line 18
Insert: "and" " ‘
Strike: line 19 in its entirety
Renumber: subseguent subsection

aB &3
Committee Vote:

Yes \4 . No OO . , HOUSE



March 8, 1995

Page 2 of 7
&. Page 2.
Strike: lines 21 through 24 in thelr entirety .
Insert: "(2} If the revenue received under 61-3-509 exceeds the

amount appropriated by the legislature to fund the expenses
of the appellate defender program, the excess amount is
statutorily appropriated, as provided in 17-7-502, to the
supreme court to fund the expenses described in subsections
(1) (a} through (1) (f)."

7. Page 2, line 26.

Following: "expenses,"

Strike: "the excess amount"

Insert: "up to $500,000 cof the excess amount must be used for
youth court and prcbation foster care placements if the
department of family services certifies to the supreme court
that appropriations for youth court and probation foster
care placements will be inadequate to fund those costs and
remaining excess amounts"

8. Page 2, line 30 through page 3, line 1.

Strike: "THE APPELLATE DEFENDER COMMISSION AND THE QFFICE OF
APPELLATE DEFENDER MUST BE FUNDED FIRST AND"

9. Page 7, line 14.
Strike: "20%"

Insert: "21%"

10. Page 7, lines 20 and 21.
Strike: "provisions" on line 20 through "AND" on line 21

11. Page 7, line 22.
Following: "Aeg" :
Ingsert: ", and the Montana Growth Through Agriculture Act"

12. Page 8, line 7.

Following: line 6

Insexrt: "(f) 1% to the state special revenue fund to the credit
of the state library commission for the purposes of
providing basic library services for the residents of all
counties through library federations and for payment of the
costs of participating in regional and national networking;"

Renumber: subsequent subsection
13. Page 8, line 17.

Strike: "20%"

Insert: "21%"

14. Page 8, lines 23 and 24.

541144SC.Hdh
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Page 3 of 7
Strike: "provision" on line 23 through "AND" on line 24
15. Page 8, line 25,
Following: "aee"
Insert: ", and the Montana Growth Through Agriculture Act"

16. Page 9, line 10.

Following: line 9

Insert: "(f) 1% to the state special revenue fund to the credit
of the state library commission for the purposes of providing
basic library services for the residents of all counties through
library federations and for payment of the costs of participating
in regional and national networking;"

Renumber: subsequent subsection

17. Page 11, line 8.
Insert: "Section 8. Section 15-60-102, MCA, is amended to read:
"15-60-102. Utilization fee for bed days in nursing
facilities. A nursing facility in the state shall pay to the
department of revenue a utilization fee in the amount of S2—fer
eeeh—bed—éay~eﬂ~ehe_faei%eeyeéufeﬂgvéesea}—yeaf—%99+~aﬁé $2.80
for each bed day in the facility during—fiscal—year1595—and—each
year—thereafter. The fees collected must be deposited in the

nrrsing-—faciliey—state--spectal—revenve—aceount—establiished—in
+5—-66—236 general fund."

Section 9. Section 15-65-121, MCA, is amended to read:

"15-65-121. Pigtributien Deposit of tax proceeds——general
fund—Jlean—autherity.—3) The proceeds of the tax imposed by
15-65-111 must, in accordance with the provisions of 15-1-501(6),
be deposited in an account in the state speeial—revenue general
fund te—+the—eredit—ofthe departwent—of-revenwe. The department

of revenue may spend—frem—that—aecount pay the expenses of
collecting the tax in accordance with an expenditure

appropriation by the legislature based on an estimate of the
costs of collectlng &ﬁd—d&ﬁbﬁfﬂiﬁg the proceeds of the tax.
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for—afficicn— ﬂ‘fﬂ? }lementatieon—eof—this —seet—re. o "
Renumber subsequent sections

18. Page 14, line 11.
Strike: "17"

Insert: "19"

19. Page 16, lines 7 and 19.

541144SC.Hdh
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Strike: "18"
Insert: "20"

20. Page 21, line 6.
Strike: "15-65-121;:"

21. Page 21, lines 27 and 28.

Following "<£33" on line 27

Strike: remainder of line 27 through "each" on line 28
Insert: "Each"

Following: "month" on line 28

Insert: ", "

Following: "fund"

Strike: "

22. Page 21, line 29.
Strike: "(1)"

Strike: "7.15%"
Ingert: "8.15%"

23. Page 21, line 30.
Following "salaries"
Strike: "; and"
Insert: ".V

24 . Page 22, lines 1 and 2.
Strike: subsecticn (2) in its entirety

25. Page 25, line 29.
Insert: "Section 30. Section 20-7-506, MCA, is amended to read;

"20-7-506. Annual allocation and distribution of traffic
education account proceeds. (1) The Subject to the provisions of
subsection (2), the superintendent of public instruction shall
annually order the distribution of all wemeys money in the
traffic education account to the districts conducting approved
traffic education courses. The distribution of the traffic
education meseys money must be based on the distribution policy
promulgated by the superintendent of public instruction, provided
that the reimbursements to districts must be based upon the
number of pupils who, in a given school fiscal year, complete an
approved traffic education course, including both the classroom
instruction and behind-the-wheel driving.

(2) Before the funds in the traffic education account are
disbursed, there must be appropriated to the superintendent of
public instruction funds to administer the statewide traffic
education pregram foxr eligible, vyoung, novice drivers. The

administration may include:
(a) supervision and assessment of approved traffic education
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courses;
b) preparation for teachers of traffic education;

available only to support traffic educatlon for youndg, nqvice
drivers.""

Renumber: subsequent sections

26. Page 35, line 30 through page 36, line 1.
Following: "gtate" on page 35, line 30 _
Strike: remainder of line 30 through "control" on page 36, line 1

27. Page 36, line 28.
Strike: "Except" through "net"
Ingert: "Net"

28. Page 37, lines 5 through 11.
Strike: subsection (5) in its entirety

29. Page 42, line 6.
Strike: "state special revenue"
Insert: "enterprise"

30. Page 55, line 29.
Following: "mades"

‘Insert: "an equal percentage of the funds, up to $3,000. Aftexr
this disbursement has been made,"

31. Page 55, line 30.

Following: "eceunties"

Insert: "balance of the"

Following: "fundg"

Insert: "must be apportioned among the countiesg"
Following: "eaeh"

Strike: "the"

Ingert: "each"

32. Page 56, line 1.

Following: "kalanee"

Insert: "balance of the"

Following: "eounties"

Insert: "must be apportioned among the counties"
Following: "eaeh"

Strike: "the"

Insert: "each"
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33. Page €0, line 9.

Following: "37—3—563"
Insert: "15-65-122, 15-65-131,"

34. Page 60, lines 12 and 14.
Strike: "ig"
Insert: "12"

35. Page 60, lines 15 and 16.
Strike: ™17"
Insert: "19"
Strike: "18"
Insert: "20"

36. Page 60, line 18.
Strike: "78"
Insert: "81"

37. Page 60, line 20.

Following: "(2)* :

Strike: "[" through "ARE"

Insert: "Except as provided in subsection (1), [this act] is"
) -END~
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HOUSE COMMITTEE OF THE WHOLE AMENDMENT

Senate Bill 83
Representative Grinde

March 11, 1995 1:29 pm
Page 1 of 2

Mr. Chairman: I move to amend Senate Bill 83 (third reading copy -- blue).

Signed: ,ZA R 1Y éﬂlﬂ 7z

Representative Grinde

And, that such amendments to Senate Bill 83 read as follows:

AMEND HOUSE COMMITTEE ON APPROPRIATIONS COMMITTEE REPORT DATED
MARCH 8, 1995, AS FOLLOWS:

Amendﬁent No. 1 : .
In the insert, following: "15-60-102,"
Strike: "15-65-121,"

Amendment No. 3 .
Strike: Amendment No. 3 in its entirety

Amendment No. 17
Strike: Section 9 in its entirety

Amendment No. 18
Insert: "5 18"

Amendment No. 19
Insert: "z2& 19"

Amendmernt No. 20
Strike: Amendment No. 20 in its entirety

Amendment No. 33
Strike: Amendment No. 33 in its entirety

Amendment No. 34
Insert: "2 11"

/" ADOPT ) v AT | S8 83
\\__,,///
REJECT | HOUSE



Amendnient No. 35
Insert: n%.g. 18n
Insert: "26 19%

Amendmient_No. 3&
Insert: "8% 80"

March 13, 1995
Paigé 2 of 2

ShrSEH ik



Free Conference Committee
on SB 83
Report No. 1, April 7, 1995

Page 1 of 4

Mr. President and Mr. Speaker:

We, your Free Conference Committee on SB 83, met April 6, 1995,
and considered:

House Committee on Appropriations amendments to the third
reading copy dated March 8, 1995; and

House Committee of the Whole‘amendments to the third reading
copy dated March 11, 1995.

We recommend that SB 83 (reference copy - salmon) be amended as
follows:

1. Title, line 8.
Following: "15-60-102,"
Insert: "15-60-210,"

2. Page 2, line 28.
Following: "PROGRAM"
Insert: "and the cost of administering this section”

3. Page 7, line 2S.
Strike: "21%"
.Insert: "22%"

4. Page 7, line 30.

Following: "planning,"

Insert: "provision of basic library services for the residents of
all counties through library federations and for payment of
the costs of participating in regional and national
networking, "

5. Page 8, line 4.

Following: "ACT"

Strike: ";"

Insert: ". Any cash balance that is unspent at the end of each
figscal year must be deposited in the general fund."

6. Page 8.
Strike: 1lines 19 through 22 in their entirety.

7. Page 8, line 23.

Strike: "(G)" %B 83
ADOPT , FCCR. -_d:‘

REJECT 800942CC.SPV
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Insert: "(f)"

8. Page 9, line 3.
Strike: "21%"
Insert: "22%"

9. Page 9, line 8.

Following: "planning,"

Insert: "provision of basic library services for the residents of
all counties through library federations and for payment of
the costs of participating in regional and national
networking, "

10. Page 9, line 12.

Following: "ACT"

Strike: ";"

Insert: ". Any cash balance that is unspent at the end of each
fiscal year must be deposited in the general fund."

11. Page 9.
Strike: lines 27 through 30 in their entirety.

12, Page 10, line 1.
Strike: "{(G)"
Insert: "({f)"

13. Page 12, following line 5.

Insert: "Section 9. Section 15-60-210, MCA, is amended to read:
"15-60-210. Disposition of fee ———aurs&ng—%ae&%&%y—aeeean%

433> All proceeds from the collection of utilization fees,

including penalties and interest, must, in accordance with the

provisions of 15-1-501(6), be dep051ted in the mursingfacility

state—speeiat—revente acecunt—established—in—subscetieon—{2})

general fund.

as—apprepriated-by—thelegiaglature-""

Renumber: subsequent sections

14. Page 16, line 22.
Strike: "18"
Insert: n"l9v

15. Page 18, line 18.
Strike: "19"
Insert: "20"

16. Page 18, line 30.
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Strike: "19"
Ingsert: "20"

17. Page 50, line 30.
Strike: "35%"
Insert: "26.25%"

18. Page 51, line 3.
Strike: "36.25%"
Insert: "54.55%"

19. Page 63, line 9.
Following: "COORDINATION."
Insert: "(1)"

20, Page 63.
"Following: line 11

April 7, 1995

Page 3 of 4

Insert: "(2) If House Bill No. 248 is passed and approved and if
it includes an amendment to 61-5-121 that changes the
percentage of driver’s license fee receipts to be
distributed to the state traffic education account or to the
general fund, then the amendments to 61-5-121 contained in
House Bill No. 248 are void and are superseded by the

amendments to 61-5-121 contained in [this act]."

21. Page 63, lines 16 and 18.

Strike: "11"
Insert: "12"

22. Page 63, line 19.
Strike: "1g"
Insert: "19"
Ingsext: "19°%
Insert: "20"

23. Page 63, line 20.
Strike: "18*"
Ingert: "19*"

24. Page 63, line 21.
Strike: "19°"
Insert: "20"

25. Page 63, line 23.

800542CC.SPV
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Strike: "8Q"
Insert: "81"

And that this Free Conference Committee report be adopted.

For the Senate:

Grosfield//\d M&

Chair

Swysgogd

JacobSéf ﬁ?lﬁ; 5
/A

Amd/ Coord.

f;fa’

Sec. of Senate

gonaa 20 gpv
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SENATE BILL NO. 83
INTRODUCED BY GROSFIELD, ZOOK, JACOBSON, SWYSGOOD, TVEIT, HARDING, T. NELSON,
VAN VALKENBURG, PECK, KADAS
BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS CONCERNING DEDICATED
REVENUE AND STATUTORY APPROPRIATIONS; AMENDING SECTIONS 2-7-614, 3-5-901, 3-10-601,
15-24-925, 15-25-111, 15-26-122, 156-35-108, 1866321 15-60-102, 166612} 15-70-101,
16-70-102, 15-71-104, 17-1-501, 17-1-602, 17-1-503, 17-1-604, 17-1-5605, 17-2-111, 17-5-704,
17-6-409,17-7-602, 19-8-5604, 20-4-109, 20-5-324,20-7-420, 20-7-504, 20-7-506, 20-7-605, 20-9-1686,
20-9-331,20-8-333, 20-9-342, 20-9-343, 20-9-346, 20-9-360, 20-9-361, 23-2-507, 23-2-644,23-2-807,
23-2-823,23-4-202,23-7-202, 23-7-402, 27-12-206,39-71-2501, 39-71-2503, 39-71-2504, 4432266~
46-18-235, 52-6-105, 61-2-107, 61-3-502, 61-4-112, 61-5-121, 61-8-204, 61-10-126, 61-10-148,
61-10-225, 61-10-226, 75-5-634, 75-5-635, 756-6-109, 75-6-114, 75-6-115, 76-15-530, 77-1-808,
77-1-809, 77-1-810, 80-11-310, 82-4-426, 82-11-149, 87-1-114, 90-1-108, 90-6-201, 90-6-202,
90-6-205, 90-6-207, AND 90-6-212, MCA; REPEALING SECTIONS 15-25-123, 1b-66-32216-6613+
174-603; 3666122 1686131 23-1-131, 60-2-224, AND 75-5-507, MCA; AND PROVIDING AN

EFFECTIVE BAFE DATES."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 2-7-614, MCA, is amended to read:

"2-7-514. Filing of audit report and financial report. (1) Completed audit reports must be filed with
the department. Completed financial reports must be fited with the department as provided in 2-7-503(1).
The state superintendent of public instruction shall file with the department a list of schoot districts subject
to audit under 2-7-603{3}. The list must be filed with the department within 6 months after the close of
the fiscal year.

(2) At the time that the financial report is filed or, in the case of a school district, when the audit
report is filed with the department, the local government entity shall pay to the department a filing fee.

The department shall charge a filing fee to any local government entity required to have an audit under

-1 - SB 83
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2-7-503, which fee must be based upon the costs incurred by the department in the administration of this

2 part. Notwithstanding the provisions of 20-9-343, the filing fees for school districts required by this section

3 must be paid—bythe-superntendent—oai—public—instruction from—the—stoteequalization—aid—ascount

4  APRROPRIATED-TO-THE-DERARTMENTFROM-THE STATE-GENERALFUND PAID BY THE QFFICE OF

) PUBLIC INSTRUCTION. The department shall adopt the fee schedule by rule based upon the local

6 government entities’ revenue amounts.

7 {3) Copies af the completed audit and financial reports must be made available by the department

8  and the local government entity for public inspection during regular office hours.

9 {4} The department is authorized under this part to charge a surcharge on the filing fee to generate
10 the necessary revenue to repay the general fund loan over a 5-year period. (Subsection {4} terminates June
11 30, 1997--sec. 31, Ch. 489, L. 1991.}"

12

13 Section 2. Section 3-5-901, MCA, is amended to read:

14 "3-6-901. State assumption of certain district court expenses. (1) The state shall, to the extent
16 that revenue is available under 61-3-509, fund the following district court expenses in criminal cases only:
16 (a) salaries of court reporters;

17 (b) transcripts of proceedings;

18 (c} witness fees and necessary expenses;

19 {d) juror fees;

20 (e} indigent defense; AND

21

22

23

24

25

26

27 {2) IF THE REVENUE RECEIVED UNDER 61-3-5Q09 EXCEEDS THE AMOUNT APPROPRIATED BY
28 THE LEGISLATURE TO FUND THE EXPENSES OF THE APPELLATE DEFENDER PROGRAM, THE EXCESS
29 AMQUNT IS STATUTORILY APPROPRIATED, AS PROVIDED IN 17-7-502, TO THE SUPREME COURT TO
30 FUND THE EXPENSES DESCRIBED IN SUBSECTIONS (1){A) THROUGH (1}{F).

-2- SB 83
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{3) If money appropriated for the expenses listed in subsection (1):
{(a) exceeds the amount necessary to fully fund those expenses, the—exeess—ameunt UP TO
$500,000 OF THE EXCESS AMOUNT MUST BE USED FOR YOUTH COURT AND PROBATION FOSTER

CARE PLACEMENTS IF THE DEPARTMENT OF FAMILY SERVICES CERTIFIES TO THE SUPREME COURT

THAT APPROPRIATIONS FCR YOUTH COURT AND PROBATION FOSTER CARE PLACEMENTS WILL BE

(INADEQUATE TO FUND THOSE COSTS AND REMAINING EXCESS AMOUNTS must be used te-fund-the

for district court grants as provided

in 7-6-2352; or
(b} is insufficient to fully fund those expenses, theappeHlatedefendercommissionand-the-office
of-appellate—defendermust be—funded-first-and THEARRELLATE DEFENDER COMMISSION AND THE

SFRGE DR ARRRLLATE DEFENDER-MUST BE-FUNDED-RRST ANE the county is responsible for payment

of the balance.

(4} Money deposited in the state general fund in fiscal year 1992, as provided in 61-3-509, that
is in excess of the legislative appropriation is statutorily appropriated, as provided in 17-7-502, to the
supreme court for district court and courts of limited jurisdiction automation purposes during the 1995

biennium. (Subsection {4} terminates July 1, 1995--sec. 7, Ch. 330, L. 1993.)"

Section 3. Section 3-10-601, MCA, is amended to read:

"3-10-601. Collection and disposition of fines, penalties, forfeitures, and fees. {1} Each justice
of the peace shall collect the fees prescribed by law for justices’ courts and shall pay them into the county
treasury of the county in which the justice of the peace holds office, on or before the 10th day of each
month, to be credited to the general fund of the county.

{2} All fines, penalties, and forfeitures that this code requires to be imposed, coilected, or paid in
a justice’s court must, for each calendar month, be paid by the justice’s court on or before the 5th day of
the following month to the treasurer of the county in which tHe justice’s court is situated, except that they
may be distributed as provided in 44-12-206 if imposed, collected, or paid for a violation of Title 45,
chapter 9 or 10,

{3) The county treasurer shall, in the manner providedin 15-1-504, distribute mgney received under
subsection (2) as follows:

{a) B50% to the state treasurer for deposit in the state general fund; and

-3- SB 83
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(b) 50% to the county general fund.

Section 4. Section 15-24-925, MCA, is amended to read:

"15-24-925. Reimbursement to county -- transmission of taxes from county to state treasurer,
{1) The county treasurer may withhold 2% of the money received under 15-24-921 as reimbursement to
the county for the collection of the levy on livestock.

{2) Except for the amount withheld under subsection (1}, the taxes levied and the maney collected
pursuant to the provisions of 15-24-922 shal must be transmitted to the state treasury by the county
treasurer of each county, as provided in 15-1-504, but not later than July 1 following assessment. The
county treasurer shall designate the amount received from the tax levied on sheep and the amount received
from the tax fevied on all other livestock and shall specify the separate amounts in his the réport to the
state treasurer. The money, when received by the state treasurer, shalt must be deposited in_an account

in the special revenue fund to the credit of the department of livestock. The money in the account must

be kept separate from other funds received by the department of livestock."”

Section §. Section 15-25-111, MCA, is amended to read:

"15-25-111. Tax on dangerous drugs. (1) There is a tax on the possession and storage of
dangerous drugs. Except as provided in 15-25-112, each person possessing or storing dangerous drugs
is liable for the tax. The tax imposed is determined pursuant to subsection (2). The tax is due and payable
on the date of assessment. The department shall add an edministration administrative fee of 5% of the tax

imposed pursuant to subsection (2) to offset costs incurred in assessing value, in collecting the tax, and

Z\\C -4 - SB 83
Montana Legisiative Councli



54th Legislature SB0083.04

in any review and appeal process. The administrative fee must be deposited in the state general fund.

(2) With the exception that the tax on possession and storage of less than 1 ounce, 1 gram, or 100
micrograms of dangerous drugs must be that set forth below for 1 ounce, 1 gram, or 100 micrograms, the
tax on possession and storage of dangerous drugs is the greater of:

{a) 10% of the assessed market value of the drugs, as determined by the department; or

(b} {i} $100 per ounce of marijuana, as defined in 50-32-101, or its derivatives, as determined by
the aggregate weight of the substance seized;

(i) $250C per ounce of hashish, as defined in 50-32-101, as determined by the aggregate weight
of the substance seized;

{iiil $200 per gram of any substance containing or purported to contain any amount of a dangerous
drug included in Schedule I, pursuant to 50-32-222(1), (2}, (4), and (B}, or Schedule li, pursuant to
50-32-224(1) through (4), as determined by the aggregate weight of the substance seized;

{iv) $10 per 100 micrograms of any substance containing or purported to contain any amount of
lysergic acid diethylamide (LSD) included in Schedule I, pursuant to 50-32-222(3), as determined by the
aggregate weight of the substance seized;

(v} 3100 per ounce of any substance containing or purported to contain any amount of an
immediate precursor as defined under Schedule !I, pursuant to 50-32-224(5), as determined by the
aggregate weight of the substance seized; and

(vi) $100 per gram of any substance containing or purported to contain any amount of dangerous
drug not otherwise provided for in this subsectian (2}. ‘

{(3) The tax imposed under this section may be collected befare any state or federal fines or

forfeitures have been satisfied.”

Section 6. Section 15-25-122, MCA, is amended to read:

"15-25-122. Disposition of proceeds. The department shall, in accordance with the provisions of
15-1-501(6], transfer all taxes collected pursuant to this chapter, less the administrative fee authorized in
156-25-111{1}, as follows:

{1) one-third of the tax to the credit of the department of family services to be used for the youth
evaluation program and chemical abuse aftercare programs; and

{2) the remaining two-thirds of the tax proceeds as follows:

-5- SB 83
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{a) one-half to the department of justice to be used:

(i} for grants to youth courts to fund chemical abuse assessments; and

(it) for grants to counties to fund services for the detention of juvenile offenders in facilities separate
from adult jails, as authorized in 41-5-1002; and

(b) one-half to the acesuntereated-by-4412-206{3} state general fund if a state government law

enforcement agency seized the drugs. If a local government law -enfarcement agency seized the drugs,

then that amount must be credited to the treasurer or finance officer of the local government, be deposited

in its general fund, and be used to enforce drug laws."”

Section 7. Section 15-35-108, MCA, is amended to read:

*15-35-108. {Temporary} Disposal of severance taxes. Severance taxes collected under this

" chapter must, in accordance with the provisions of 15-1-5Q1(6), be allocated as follows:

{1) Fe Fifty percent of total coal severance tax coilections must be allocated to the trust fund
created by Article IX, section 5, of the Montana constitution-603%eoftetal-coal-severance-tax—collections.

The trust fund money must be deposited in the fund established under 17-6-203(6) and invested by the
board of investments as provided by law.

(2) Starting July 1, 1987, and ending June 30, 2003, 12% of coal severance tax collections are
allocated to the highway reconstruction trust fund account in the state special revenue fund.

(3) Coal severance tax collections remaining after allocation to the trust fund under subsection (1)
are allocated in the following percentages of the remaining balance:

{a) 17% % to the credit of the lacal impact account. Unencumbered funds remaining in the local
impact account at the end of each biennium are allocated to the state special revenue fund for state
equalization aid to public schools of the state.

{b) 30% to the state speciai revenue fund for state equalization aid to public schoois of the state;

{c} 1% to the state special revenue fund to the credit of the county land pianning account;

{d} 1% % to the credit of the renewable resource development bond fund;

{e) Q% to a nonexpendable trust fund for the purpose of parks acquisition or management. Income
from this trust fund must be appropriated for the acquisition, development, operation, and maintenance of
any sites and areas described in 23-1-102.

(f) 1% to the state special revenue fund to the credit of the state library commission for the

Montana Legislative Councll



54th Legislature $B0083.04

purposes of providing basic library services for the residents of all counties through library federations and
for payment of the costs of participating in regional and national networking;

{g) 1/2 of 1% to the state special revenue fund for conservation districts;

{hy 1% % to the debt service fund type to the credit of the renewable resource loan debt service
fund;

{i) 2% to the state special revenue fund for the Mantana Growth Through Agriculture Act;

(it 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the state
capitol and for other cultural and aesthetic projects. Income from this trust fund shalt must be appropriated
for protection of works of art in the state capitol and other cultural and aesthetic projects.

(k) beginning July 1, 1993, and ending June 30, 1995, 3 1/3% to a special revenue account to
be used by the department of fish, wildlife, and parks for the stabilization and preservation of historic and
cultural sites within the state park system;

(1) all other revendes revenue from severance taxes collected under the provisions of this chapter
to the credit of the general fund of the state. (Terminates June 30, 1995--sec. 4, Ch. 536, L. 1993.)

15-35-108. (Effective July 1, 1995} Disposal of severance taxes. Severance taxes collected under
this chapter must, in accordance with the pravisions of 15-1-501(6), be allocated as follows:

(1) Fe Fifty percent of total coal severance tax collections must be allocated te the trust fund

created by Article IX, section 5, of the Montana constitution—80%—ef-tetal-ceal-severance-tax-collections.
The trust fund money must be depoesited in the fund established under 17-6-203(6) and invested by the
board of investments as provided by law.

{2) Starting July 1, 1987, and ending June 30, 2003, 12% of coal severance tax collections are
allocated to the highway reconstruction trust fund account in the state special revenue fund.

{3) Coal severance tax collections remaining after aleeationte-the-trustfund the allocations under
subseetion subsections (1) and (2) are allocated in the following percentages of the remaining balance:

(a) 3446% 22% 209% 21% to the credit of theloealimpast an account—Unenecumbered-funds

remainiRg in the state special revenue fund to be aliocated by the legislature for local impactaceountat-the

impacts, county land planning, aeeaunt

) -7 - SB 83
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the-Montana-Growth-Through-Agrieulture-Aet, AND THE MONTANA GROWTH THROUGH AGRICULTURE
ACT; -

tdib) 1% % to the credit of the renewable resource development bond fund;

{e+{c) 3 1/3% to a nonexpendable trust fund for the purpose of parks acguisition or management.
Income from this tn..lst fund must be appropriated for the acquisition, development, operation, and

maintenance of any sites and areas described in 23-1-102.

fund;

{Me) 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the
state capitol and for other cultural and aesthetic projects. Income from this trust fund shaH must be
appropriated for protection of works of art in the state capitol and other cuitural and aesthetic projects.

(F} 1% TO THE STATE SPECIAL REVENUE FUND TO THE CREDIT OF THE STATE iLIBRARY

COMMISSION FOR THE PURPOSES OF PROVIDING BASIC LIBRARY SERVICES FOR THE RESIDENTS OF

ALL COUNTIES THROUGH_LIBRARY FEDERATIONS AND FOR_PAYMENT OF THE COSTS OF

PARTICIPATING IN REGIONAL AND NATIONAL NETWORKING;

HHEHG) all other revendes revenue from severance taxes collected under the provisions of this
chapter to the credit of the general fund of the state. (Terminates Juiy 1, 2003--sec. 4, Ch. 191, L. 1991.)

15-35-108. (Effective July 1, 2003) Disposal of severance taxes. Severance taxes collected under
this chapter must, in accordance with the provisions of 15-1-501(6), be allocated as foilows:

{1) Fe FEifty percent of total coal severance tax collections must be allocated to the trust fund
created by Article IX, section 5, of the Montana constitution—-60%of-total-ceal-coverance-taeollections.
The trust fund money must be deposited in the fund established under 17-6-203(6) and invested by the

board of investments as provided by law.
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{2) Coal severance tax collections remaining after allocation to the trust fund under subsection (1)
are allocated in the following percentages of the remaining balance:

(a) a9 22% 20% 21% to the credit of thelecampast an account—Hrenreumberedfunds

rerailing in the state special revenue fund to be allocated by the legislature for local impactaceedntatthe

ND conservation districts-and
the-Meontana-Growth Through-Agricultura-Act, AND THE MONTANA GROWTH THROUGH AGRICULTURE
ACT;

+eHb) 1% % to the credit of the renewable resource development bond fund;
{er(c] 3 1/3% to a nonexpendable trust fund for the purpose of parks acquisition or management.
Income from this trust fund must be appropriated for the acquisition, development, operation, and

maintenance of any sites and areas described in 23-1-102.

fund;

HHel 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the
state capitol and for ather cultural and aesthetic projects. Income from this trust fund shaH must be
appropriated for protection of works of art in the state capitol and other cultural and aesthetic projects.

{F}. 1% TO THE STATE SPECIAL REVENUE FUND TQ THE CREDIT OF THE STATE LIBRARY

COMMISSION FOR THE PURPOSES OF PROVIDING BASIC LIBRARY SERVICES FOR THE RESIDENTS OF

ALL COUNTIES THROUGH LIBRARY FEDERATIONS AND FOR PAYMENT CGF THE COSTS QOF

PARTICIPATING IN REGIONAL AND NATIONAL NETWORKING;

-9- SB 83
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HH£HG) all other revenues revenue from severance taxes collected under the provisions of this

chapter to the credit of the general fund of the state.”
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"15-60-102. Utilization fee for bed days in nursing facilities. A nursing facility in the state shall
pay to the department of revenue a utilization fee in the amount of $2fereach-bed-day-ir-the-facility-during
fisealyear19884-and $2.80 for each bed day in the facility during-fisealyear1986-and-each-yoarthereafter.

The fees collected must be deposited in the RursingtaeHity-state-sposial-revenue—aceount-establishedin
+b-80-230 general fund.”
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Section 9. Section 156-70-101, MCA, is amended to read:

“15-70-101. Disposition of funds. All taxes—interest—ane-penrattes collected under this chapter;
except-those-collected-by—-ajustiees—eourt; must, in accordance with the provisions of 15-1-501(6), be

placed in a_highway revenue account in the state special revenue fund to the credit of the department of

transportation. Those funds allocated to cities, towns, and counties in this section must, in accordance
with the provisions of 15-1-501(6}, be paid by the department of transportation from the state special
revenue fund to the cities, towns, and counties.

{1) The amount of $16,766,000 of the funds taxes collected under this chapter—exseptthese

’

- is statutorily appropriated, as provided in 17-7-502, to the department of
transportation and must be allocated each fiscal year on a monthly basis to the counties and incorporated
cities and towns in Montana for construction, reconstruction, maintenance, and repair of rural roads and

city or town streets and alleys, as provided in subsections (1){a) through (1}{c):

-13 - 5B 83
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{a) The amount of $54,000 must be designated for the purposes and functions of the Montana
rural technical assistance transportation program in Bozeman:.

(b) The amount of $6,323,000 must be divided among the various counties in the following

manner:

{iy 40% inthe ratio that the rural road mileage in each county, exclusive of the federal-aid interstate
system and the federal-aid primary system, bears to the total rural road mileage in the state, exclusive of
the federal-aid interstate system and the federal-aid primary system;

{ii) 40% in the ratio that the rural population in each county outside incorporated cities and towns
bears to the total rural population in the state outside incorporated cities and towns;

{iii) 20% in the ratio that the land area of each county bears to the total land area of the state;.

{c) The amount of $10,389,000 must be divided among the incorporated cities and towns in the
following manner:

(i) 50% of the sum in the ratio that the popuiation within the corporate limits of the city or town
bears to the total population within corporate limits of ali the cities and towns in Montana;

(i) 50% in the ratio that the city or town street and alley mileage, exclusive of the federal-aid
interstate system and the federal-aid primary system, within corporate limits bears to the total street and
aliey mileage, exclusive of the federal-aid interstate system and federal-aid primary system, within the
corporate limits of all cities and towns in Montana.

(2) All funds ailocated by this section to counties, cities, and towns must be used for the
construction, reconstruction, maintenance, and repair of rural roads or city or town streets and alleys or
for the share that the city, town, or county might otherwise expend for proportionate matching of federail
funds allocated for the construction of roads or streets that are part of the federal-aid primary or secondary
highway system or urban extensions to those systems, except that the governing body of a town or
third-class city, as defined in 7-1-4111, may each year expend no mare than 25% of the funds allocated
to that town or third-class city for the purchase of capital equipment and supplies ta be used for the
maintenance and repair of town or third-class city streets and alleys.

(3) All funds allocated by this section to counties, cities, and towns must be disbursed to the
lowest responsible bidder according to applicable bidding procedures followed in all cases in which the
contract for construction, reconstruction, maintenance, or repair is in excess of $4,000.

(4) For the purposes of this section in which distribution of funds is made on a basis related to

Z\'C\/ -14 - SB 83
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population, the population must be determined by the {ast preceding official federal census.

{b) For the purposes of this section in which determination of mileage is necessary for distribution
of funds, it is the responsibility of the cities, towns, and counties to furnish to the department of
transportation a vyearly certified statement indicating the total mileage within their respective areas
applicable to this chapter. All mileage submitted is subject to review and approval by the department of
transportation.

(6) Except by a town or third-class city as provided in subsection {2}, the funds authorized by this
section may not be used for the purchase of capital equipment.

(7) Funds authorized by this section must be used for construction and maintenance programs

Section 10. Section 15-70-102, MCA, is amended to read:

"15-70-102. Allocation of funds -- participation in railroad grade crossing protection. (1) The sums
of-$100;080 amount determined necessary may be allocated from the state special revenue fund, state
highway revenue account, ferthefiscalyear-endingJune-30 1073 —and-so—+wmueh for each suceceding

fiscal year as—+rey-be-necessary-to-reimburse-the-—fund for expenditures and commitments made and-te
for participation by the

department of transportation with railroads in construction of railroad grade crossing protection on any

public highway or road, except those designated on the interstate, primary, or urban systems within the

'state. The department of transportation shall select those grade crossings in the state whieh that, in the

opinion of the department, are most in need of additional crossing protection and shall finance the cost

thereot of the improvements solely from this fund.

{2} Signal protection provided under thefund-shal-be this section is limited to electric or automatic
flashing lights or gates, depending on the amount and nature of the hazards present at the crossing, and
participation in construction of sdeh the signals skall must be on the same basis and under the same
standards as are applicable and used in connection with protection of grade crossings on federal-aid roads

within the state.—provided—however—thefund-shall The account may not be used for protection of grade

crossings on the secondary system where the protection is considered necessary and when the cost thereet

is financed in part with federal-aid highway funds.

{3) In addition to the funds allocated, counties and cities may authorize the use of funds available

-15 - SB 83
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to saig counties and cities under the provisions of 15-70-101 for participation ef in the installation in grade

crossing protection within the county or city.”

NEW SECTION. Section 11. Highway nonrestricted account. There is a highway nonrestricted

account in the state special revenue fund. All interest and penalties collected under this chapter, except
those collected by a justice’s court, must, in accordance with the provisions of 15-1-501(6), be placed in

the highway nonrestricted account.

Section 12. Section 15-71-104, MCA, is amended to read:
"15-71-104. Disposition of funds. All taxes collected under this chapter must, in accordance with

the provisions of 15-1-501(6}, he placed in the highway revenue account, state special revenue fund, to

“the credit of the department of transportation.”

Section 13. Section 17-1-501, MCA, is amended to read:
"17-1-501. Legislative findings. (1) The legislature finds that provisions for dedicating state

revenue and statutorily appropriating funds have increased in number, reduce legislative control over state

spending, complicate the state funding structure, and increase the effort required to budget, appropriate,
and monitor public funds. The dedication and statutory appropriation of funds resdlts result in the inability
of the legislature to practically and systematically conduct reasoned prioritization of programs or funds.

{2) Itis the intent of the legistature, by establishing a-system criteria for the review and evaluation

of revenue dedication provisions, to ensure that provisions for revenue dedication:

{a} are based on sound principles of revenue dedication as described in [section 48 3# 18 18];

{b) reflect present circumstances and legislative priorities for state spending; and
(c) are terminated when they are no longer afe necessary or appropriate; and

{d} are subject to the same legislative scrutiny as programs or activities funded from the general
fund.

(3) It is the intent of the legislature, by establishing criteria for the review and evaluation of

statutory appropriation provisions, to ensure_that provisions with statutory appropriations:

{a) reflect present circumstances and legislative priorities for state spending;
(b} are terminated when they are no lonqer necessary or_apprapriate; and
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(e} are subject to the same legislative scrutiny as other appropriations.”

Section 14. Section 17-1-802, MCA, is amended to read;
"17-1-5602. Definitions. As used in this part, unless the context requires otherwise, the following
definitions apply:

{1) "Administrative costs" includes:

{a} personal services;

{b) operating expenses, such as travel, supplies, and communication costs; and

{c) capital expenses, such as equipment, building costs, and real property costs.

{2} {a) "Continuing and reliable source of revenue"” means a revenue source for which an agency

forecasts an annual level of collections based upon historical data_and prepares a budget for expenditures

commensurate with the level of collections. Collections may not change significantly on an annual basis.

(b) The term does not include revenue:

(i} _that an agency wiill receive only as a result of an gcecurrence that is not a routine part of agency

operations;

{ii) that will vary significantly on an annual basis; or

{iii) that is unable to be included in the agency budget because of the erratic nature of receipt.

+H{3) "Dedicated revenue provision" means an administrative or legislative action that allocates
the revenue from a tax, fee, assessment, or other source to an account in the state special revenue fund

as described in 17-2-102.

(4) "General revenue sgurce” means a source of revenue not governed by established or implied

restrictions based on the saurce ar limited use of the revenue. The term includes taxes, interest earnings,

investment earnings, fines, and forfeitures.

{24{b) "State special revenue fund" means a fund in the state treasury consisting of money from
state sources that is earmarked for the purposes of defraying particular costs of an agency, program, or

function of state government, as provided in 17-2-102."
Section 15. Section 17-1-5603, MCA, is amended to read:

"17-1-603. Transfer of fund balances to general fund. (1) On-Apri28.1883-the The balance

remaining in each special revenue account terminated pursuant te legislative review must be deposited in
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the general fund.

(2) If the legislative finance committee concurs, the department may transfer the unobligated

balance in a special revenue account to the general fund based upon the survey conducted pursuant to

Section 16. Section 17-1-504, MCA, is amended to read:
"17-1-504. Effect of termination. (1} If the legislature has appraopriated the—+everuefrom—an

ided—forin15-1-501, 200 343 L 31 1 602 . e ;
REVENUE FROM SOURCES DE-EARMARKED BY THE LEGISLATURE, the appropriation is considered to

have been made from the general fund.

{2} Ail assets, liabilities, and fund batances of accounts terminated by—36-1-5604-20-8-343-and
311602 pursuant-to-logistativereview BY THE LEGISLATURE accrue to the general fund.”

Section 17. Section 17-1-505, MCA, is amended to read:

"17-1-505. Legislative-review—and-—report Review of dedicated revenue provisions. (1} Each

interim, the legislative finance comrnittee shall review each dedicated revenue provision not exempted under

subsection {3}H4) and review-statutory-appropriations-assigned-by-the-legisiature the principles of revenue

dedication set forth in [section 38 20 19] to ensure that leqislative policy is clearly stated. The committea

shall also _carry out the review prescribed by subsection (4).
(2) The rewvi

8 lagislature recognizes

that dedicated revenue prevision,—based-on-whetherit: provisions are subiect to review by:
{a) the office of budget and program planning in the development and_implementation of the

executive budget and analysis of legislation;

(b) the office of the leqislative fiscal analyst in analyzing the executive budget;

(c) the leqgislative council in drafting legisiation;

{d) the leqgislative auditor in_auditing agencies: and

(e} the department of administration in performing the functions provided for in 17-2-106 and

17-2-111.

3) To avoid unnecessary use of dedicated revenue provisions, the entities listed in subsection {2

shall, in_the course of current duties, consider the principles in [section 38 20 19] and the criteria listed in
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this subsection for each new or existing dedicated revenue provision. A dedicated revenue provision should

not give a program or activity an unfair advantage for funding. The expenditures from a dedicated revenue

provision_must be based on requirements for meeting a legislatively established outcome. Statutorily

mandated programs or activities funded through dedicated revenue provisions from general revenue sources

must be reviewed to the same extent as programs or activities funded from the general fund. The use of

a dedicated revenue provision may be justified if it satisfies one or more of the following:

(a} The program or activity funded provides direct benefits for those who pay the dedicated tax,
fee, or assessment,_and the tax, fee, or assessment is commensurate with the costs of the program or
activity;.

{b) The use of the dedicated revenue provision provides special informaticn or other advantages

that could not be obtained if the revenue were allocated to the general fund:,

{c) prewvides The dedicated revenue provision provides program funding at a level equivalent to the

expenditures established by the legislatures.

(d) The dedicated revenue provision involves collection and allocation formulas that are appropriate

to the present circumstances and current priorities in state government;,

{e) #mpais The dedicated revenue provision does not impair the legislature’s ability to scrutinize

budgets, control expenditures, and establish priorities for state spendings;.

{(f) The dedicated revenue provision results in ar inrapprepriate an appropriate projected ending fund

balance;.

{g} The dedicated revenue provision fulfills a continuing, legislatively recognized needi—and.

{h) results The dedicated revenue provision does not result in accounting or auditing inefficiency.

3M4] The committee shall establish procedures to facilitate the a biennial review and evaluation

required-bythis-section of dedicated revenue provisions. Each-interim—tho-cemmittee-shall-attemptte

revepue: |If the review determines that the revenue dedication is constitutionally mandated, is for debt

service, funds emergency services, or is a user fee that is designed to provide direct benefits for those who
pay the dedicated tax, fee, or assessment in an amount commensurate with the benefits provided, the

revenue dedication dees—retreed-a may be exempt from future review.

+4{5) Upon completion of the review, the committee shall report a summary of its findings to the

legislature, including its recommendation of termination or extension, with or without modification, of the
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dedicated revenue provision. The summary must include the purpose of the revenue dedication, the source
of funding, the activity funded, the number of personnel associated with the activity, and any balance in

the dedicated revenue fund. The summary must state the reason why the revenue dedication is exempt

from future review,

NEW SECTION. Section 18. Principles of revenue dedication. (1) Itis the policy of the legislature
that a revenue source not be dedicated for a specific purpose unless one or more of the fallowing
conditions are met:

{a) The person or entity paying the tax, fee, or assessment is the direct beneficiary of the specific
activity that is funded by the tax, fee, or assessment; the entire cost of the activity is paid by the
beneficiary; and the tax, fee, or assessment paid is commensurate with the cost of the activity, including
reasonable administrative costs.

{b} There is an expectation that funds donated by a person or entity wiil be used for a specified
purpose. Grants from private or public entities are considered donations under this subsection.

(c) There is a legal basis for the revenue dedication. A legal basis is a constitutional mandate,
federal mandate, or statutory requirement in which a source of funds is designated for a specific purpose.

{d) There is a recognized need for accountability through a separation of funding from the general
fund consistent with generally accepted accounting principles.

{2} The total funding for a program is a legisiative budget and policy issue for which a dedicated
revenue provision may not be justified if:

{a) a general fund appropriation is needed to supplement the dedicated revenue support for the
program or activity; or

{b) dedicating a revenue source or portion of a revenue source diverts funds that could be
considered a general revenue source.

{3) In the consideration of the general appropriations act for each biennium, the legistature shall
determine the appropriateness of dedicating revenue to a praogram or activity under conditions described

in subsection {2). The office of budget and pragram planning shall describe the occurrence in its
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presentation of the executive budget, and the legislative fiscal anatyst shall highiight the issue in the budget

analysis and for the appropriations subcommittee considering the revenue dedication,

NEW SECTION. Section 19. Review of statutory appropriations. (1) Each interim, the legislative
finance committee shall review the criteria set forth in subsection (4) to ensure that legislative policy is
clearly stated concerning the use of statutory appropriations.

(2) Each biennium, the office of budget and program planning and the legislative fiscal analyst shall,
in development and analysis of the executive budget, identify instances in which statutory appropriations
in current law do not appear consistent with the criteria set forth in subsection (4).

(3) As part of each agency audit, the legislative auditor shall review statutory appropriations to the

agency and report instances in which they do not appear consistent with the criteria set forth in subsection

(4).

{4) Thereview of statutory appropriations must determine whether a statutory appropriation meets
the requirements of 17-1-5605. A statutory appropriation from a continuing and reliable source of revenue
may not be used to fund administrative costs.

{6) The office of budget and program planning shall, consistent with the review provisions in this
section, review each piece of legislation that proposes to create or amend a statutory appropriation. Its
findings concerning the statutory appropriation must be contained in the fiscal note accompanying that

legistation.

Section 20. Section 17-2-111, MCA, is amended to read:

"17-2-111. Rewview Survey of state special revenue accounts and-preprietary—aeeounts -- report
—transfer-of funds. {1} Each biennium, the department ef-administration shall examire conduct a survey

of all state special revenue accounts 3

findings-and—rocemmendations not exempt under 17-1-505 and coordinate with the leqislative finance

committee to provide information necessary to complete the review required by 17-1-505. The department

shall provide the survey information to the legislative finance committee not later than June February 1 of

the year preceding a regular session of the legislature.
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Section 21. Section 17-5-704, MCA, is amended to read:

—_
[ ]

"17-5-704, Investment of funds. Money in the coal severance tax bond fund, the coal severance
19 tax permanent fund, the coal severance tax income fund, and the coal severance tax school bond

20 contingency loan fund must be invested in accardance with the investment standards for coal severance

21 tax funds. Income and earnings from all funds are-statutoriy-appropriated—as—previded-in7171-602—as

22 | feHows:

23 H—-B%—to-the-state-equalization-aid-aceount—and

24 +#2}-8B%te must be deposited in the state general fund."”

25

26 Section 22. Section 17-6-409, MCA, is amended to read:

27 "17-6-409. Authority to accept funds —statutory-appropriation -- funding authorization. (1) The

28 department may accept grants, donations, and other private and public income, including payments of
29 interest on loans made by the department under the provisions of this part and fees charged by the

30 department. The department shall deposit all money received under this section in the microbusiness
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finance program administrative account established in 17-6-407.

(2) The money in the microbusiness finance program administrative account is—statuteriy

may be appropriated for the purposes stated in

this part.”

Section 23. Section 17-7-502, MCA, is amended to read:

"17-7-502. Statutory appropriations -- definition -- requisites for validity. (1) A statutory
appropriation is an apprepriation made by permanent law that authorizes spending by a state agency
without the need for a biennial legislative appropriation or budget amendment.

(2) Except as provided in subsection (4}, to be effective, a statutory appropriation must comply
with both of the following provisions:

{a) The law containing the statutory authority must be listed in subsection (3].

{b) The faw or portion of the law making a statutory appropriation must specifically state that a
statutory appropriation is made as provided in this section.

(3] The following laws are the only laws containing statutory appropriations; 2-9-202; 2-17-105;
2-18-812; 3-5-901; 5-13-403; 10-3-203; 10-3-312; 10-3-314; 10-4-301; 15-1-111; 15-23-706;
3b6-26-123; 15-31-702; 15-36-112; 15-37-117; 15-38-202; +b-66-12+ 1666121 15-65-121;

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-106; 17-3-212; 17-5-404; 17-5-424;, 176404
17-5-804; 17-6-101; 17-6-201; 4+71-6-408; 17-7-304; 18-11-112; 19-2-502; 19-6-702; 19-9-1007;
19-15-101;19-17-301;19-18-512;19-18-513; 19-18-606; 19-19-205; 19-19-305; 19-19-506; 20-4-108;
20-8-111; 20-9-361; 20-26-1403; 20-26-1503; 23-2-823: 23-5-136; 23-5-306; 23-5-409; 23-5-610;
23-5-612; 23-5-631; 23-7-301; 23-7-402; 2732-206; 32-1-637; 37-43-204; 37-51-501; 39-71-503;
39-71-907; 39-71-2321; 39-71-2504; 44-32208; 44-12-206; 44-13-102; 50-5-232; 50-40-206;
53-6-150; 53-24-206; 60-2-220; 64+-2-10+; 67-3-205; 75-1-1101; #6666+ 75-5-1108; 75-11-313;
76-12-123; +4-1-808; 80-2-103; 80-2-222; 80-4-416; 80-11-310; 31-5-111; 82-11-136; 82-11-161;
85-1-220; 85-20-402; 90-3-301; 90-4-215; 90-6-331; 90-7-220; 90-9-306; and 90-14-107.

(4) There is a statutory appropriation to pay the principal, interest, premiums, and costs of issuing,
paying, and securing all bonds, notes, or other obligations, as due, that have been authorized and issued
pursuant to the laws of Montana. Agencies that have entered into agreements authorized by the laws of

Montana to pay the state treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as
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determined by the state treasurer, an amount sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for the payments. {(in subsection (3): pursuant to
sec. 7, Ch. 567, L. 1991, the inclusion of 19-6-709 terminates upon death of last recipient eligible for
supplementat benefit; and pursuant to sec. 15, Ch. 534, L. 1993, the inclusion of 90-14-107 terminates

July 1, 1995.)"

Section 24, Section 19-8-504, MCA, is amended to read:
"19-8-504. State's contribution. {1

under-this-cbhapter,—eash EACH month, the state treasurer shali pay to the pension trust fund:
{aHh out of the department of fish, wildlife, and parks funds, a sum equal to #36% 8.15% of all

members’ salaries—ard,

Section 25. Section 20-4-108, MCA, is amended to read:

"20-4-109. Fees for teacher and specialist certificates. (1} A person applying for the issuance or
renewal of a teacher or specialist certificate shall pay a fee not to exceed $6 for each school fiscal year that
the certificate is valid. In addition to this fee, a person who has never held any class of Montana teacher
or specialist certificate or for whom an emergency authorization of employment has never been issued shall
pay a filing fee of $6. The fees must be paid to the superintendent of public instruction, who shall deposit
the fees with the state treasurer to the credit of the state special revenue fund account, created in
subsection {2}, to be used in the following manner:

{a) $3 for expenses of the certification standards and practices advisory council created in
2-15-1622;

{b) $3 to the board of pubiic education to be used by the certification standards and practices

advisory council for research in accordance with the duties of the council provided for in 20-4-133.
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(2) Thereis an accountin the state special revenue fund. Money from fees for teacher or specialist

certificates required in subsection (1) must be deposited in the account. Fhe-meney-inthe-acceuntto-be

Section 26. Section 20-5-324, MCA, is amended to read:

"20-5-324. Tuition report and payment provisions. (1) At the close of the school term of each
school fiscal year and before July 15, the trustees of a district shall report to the county superintendent:

(a) the name and district of residence of each child who is attending a school of the district under
an approved mandatory out-of-district attendance agreement;

(b) the number of days of enraliment for each child reported under the provisions of subsection
(T)(ak,

(c) the annual tuition rate for each child’s tuition payment, as determined under the provisions of
20-5-323, and the tuition cast for each reported child; and

(d} the names, districts of attendance, and amount of tuition to be paid by the district for resident
students attending public schools out of state.

(2) The county superintendent shall send, as soon as practicable, the reported information to the
county superintendent of the county in which a reported child resides.

{3) Before July 30, the county superintendent shall report the information in subsection {1}{d) to
the superintendent of public instruction, who shall determine the total feundation BASE aidamount

PER-ANB ENTITLEMENT for which the district would be eligible if the student were enrolled in the resident

district. The reimbursement amount is the difference between the actual amount paid and the amount
calculated in this subsection.

(4) Notwithstanding the requirements of subsection (5), tuition payment provisions for
out-of-district placement of students with disabilities must be determined pursuant to Title 20, chapter 7,
part 4.

{5) Except as provided in subsection (8}, when a child has approvai to attend a school outside the
child’s district of residence under the provisions of 20-5-320 or 20-5-321, the district of residence shall
finance the tuition amount from the district tuition fund and any transportation amount from the

transportation fund.
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(6) When a child has mandatory approval under the provisioné of 20-6-321, the tuition and
transportation obligation for an elementary school child attending a school outside of the child's county of
residence must be financed by the county basic tax for elementary districts, as provided in 20-9-331, for
the child's county of residence or far a high school child attending a school outside the county of residence
by the county basic tax for high school districts, as provided in 20-9-333, for the child’s county of
residence.

(7) By December 31 of the schoo! fiscal year, the county superintendent or the trustees shall pay
at least one-half of any tuition and transportation obligation established under this secticn out of the money
realized to date from the appropriate basic county tax account pravided for in 20-9-334 or from the district
tuition or transportation fund. The remaining tuition and transportation obligation must be paid by June

15 of the school fiscal year. The payments must be made to the county treasurer in each county with a

" school district that is entitled to tuition and transportation. Except as provided in subsection {9}, the county

treasurer shall credit tuition receipts to the general fund of a school district entitled to a tuition payment.
The tuition receipts must be used in accaordance with the provisions of 20-9-141. The county treasurer
shall credit transportation receipts to the transportation fund of a school district entitled to a transportation
payment.

(8) The superintendent of public instruction shall reimburse the district of residence #rem-the-state

eguatization-acesunt for the foundation BASEaid-ameunt PER-ANB ENTITLEMENT determined in subsection

(3).

(9) (a) Any tuition receipts received under the provisions of Title 20, chapter 7, part 4, or
20-5-323(3) for the current school fiscal year that exceed the tuition receipts of the prior year may be
deposited in the district miscellaneous programs fund and must be used for that year in the manner
provided for in 20-9-507 to support the casts of the program for which the tuition was received.

(b} Any other tuition receipts received for the current scheol fiscal year that exceed the tuition
receipts of the prior year may be deposited in the district miscellaneous programs fund and may be used
for that year in the manner provided for in that fund. For the ensuing school fiscal year, the receipts must

be credited to the district general fund budget.”

Section 27. Section 20-7-420, MCA, is amended to read:

"20-7-420. Residency requirements -- financial responsibility for special education. (1) In
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accordance with the provisions of 1-1-215, a child’s district of residence for special education purposes
is the residence of the child’s parents or of the child’s guardian if the parents are deceased, unless
otherwise determined by the court. This applies to a child living at home, in an institution, or under foster
care. |f the parent has left the state, the parent’s last-krewnr last-known district of residence is the child's
district of residence,

(2) The county of residence is financially responsible for tuition and transportation as established
under 20-5-323 for a child with disabilities, as defined in 20-7-401, including a child who has been placed
by a state agency in a foster care or group home licensed by the state. The county of residence is not
financially responsible for tuition and transportation for a child with disabilities who is placed by a state
agency in an out-of-state public school or an out-of-state private residential facility.

{3) If an eligible child, as defined in 20-7-436, is receiving inpatient treatment in an in-state
residential treatment facility or children’s psychiatric hospital, as defined in 20-7-438, and the educational
services are provided by a public schoal district under the provisions of 20-7-411 or 20-7-435, the
superintendent of pubtic instruction shall reimburse the district providing the services for the negotiated
amount, as established pursuant to 20-7-435(5), that represents the district’s costs of providing education
and refated services. Payments must be made from funds appropriated for this purpose. If the negotiated
amount exceeds the daily membership rate under 20-7-435(3) and any per-ANB amount of direct state aid,
the superintendent of public instruction shall pay the remaining balance from the-state—egualizatiop—aid
aecourt available funds. However, the amount spent from the-state—equalizetion—aid—aceeunt available
funds for this purpose may not exceed $500,000 during any biennium.

{4) Under the provisions of 20-7-422(3), the superintendent of publicinstruction shall provide funds
for the education fees required to provide a free appropriate public education for a child with disabilities
who is in need of special education and related services and is placed by a state agency in an out-of-state
private residential facility or out-of-state public school, provided that, in determining the special education
services needed for the child with disabilities, the district of residence has complied with the rules
promulgated under 20-7-402.

(5) A state agency that makes a placement of a child with disabilities is responsible for the financial

costs of room and board and the treatment of the child.”

Section 28. Section 20-7-504, MCA, is amended to read:
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"20-7-504. State traffic education account -- proceeds earmarked for the account. {1) There is

a traffic education account in the treasury of the state of Montana.

{3} Money collected and accrued from motorcycle safety training courses, designated grants, and

motorcycle registration fees or an amount equal to that amount must be deposited in the state traffic
education account as provided in 20-7-513 and 20-7-514 and must be available to support only approved
motorcycle safety training courses, appropriate motorcycle safety instructor training, and other related

motorcycle safety training activities.”

SECTION 29. SECTION 20;7-506, MCA, IS AMENDED TO READ:

"20-7-506. Annual allocation and distribution of traffic education account proceeds. (1) Fhe
Subject to the provisions of subsection (2], the superintendent of public instruction shall annually order the
distribution of all mereys money in the tratfic education account to the districts conducting approved traffic
education courses. The distribution of the traffic education meneys money must be based on the
distribution policy promulgated by the superintendent of public instruction, provided that the
reimbursements to districts must be based upon the number of pupils who, in a given school fiscal year,
complete an approved traffic education course, including both the classroom instruction and
behind-the-wheel driving.

{2) Before the funds in the traffic education account are disbursed, there must be appropriated to
the superintendent of public instruction funds to administer the statewide traffic education program for
eligible, young, novice drivers. The administratign may include:

{a) supervision and assessment of approved traffic education courses;

{b) preparation for teachers of traffic education;

{c} development, printing, and distribution of essential instructional materials for traffic education:

and

{d) any other activities considered necessary by the superintendent of public instruction, provided

that the money is_available only to support traffic education for young, novice drivers."

Section 30. Section 20-7-605, MCA,, is amended to read:
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"20-7-605. Notification and processing of complaint against a licensed textbook dealer. {1} A
district or county superintendent shall notify the superintendent of public instruction whenever it is
ascertained that a licensed textbook dealer is:

{a) offering to sell textbooks at a higher price than the listed uniform sales price filed with the
superintendent of public instruction;

{b) offering to sell textbooks at a higher shipping point price than the shipping point price of the
same textbooks distributed elsewhere in the United States; or

{c) in any other way performing contrary to the laws regulating the offering of textbooks for sale
or adoption to districts.

{2) Upon receipt of such natification from the district or county superintendent, the superintendent
of public instruction shall notify the appropriate licensed textbook dealer of the complaint. |f the
superintendent of public instruction finds that the licensed textbook dealer has viclated any provision of
this section and the dealer fails to rectify his the error within 30 days of the notification of the finding of
a violation, he the dealer shall forfeit his the dealer’s surety bond. The attorney general, upon written
request of the superintendent of public instruction, shall proceed to collect by legal action the full amount
of the surety bond. Any amount se recovered shalt must be paid into the state puble-school-equalization

aid-accoeunt general fund.”

Section 31. Section 20-9-166, MCA, is amended to read:

*20-9-166. State financial aid for budget amendments. Whenever a final budget amendment has
been adopted for the general fund or the transportation fund to finance the cost of an amendment resulting
from increased enrollment, the trustees may apply to the superintendent of public instruction for an
increased payment from the state pubke-sehoolequakzationaid-aceount for the BASE funding program or
for state transportation reimbursement, or both. The superintendent of public instruction shall adopt rules
for the application. The superintendent of public instruction shall approve or disapprove each application
for increased state aid made in accordance with 20-2-314 and this section. When the superintendent of
public instruction approves an application, the superintendent of public instruction shall determine the
additional amount of state aid from the state publie—seheelegualization—aid—aecseunt or the state
transportation reimbursement that will be made available to the applicant district because of the increase

in enrollment. The superintendent of public instruction shall notify the applicant district of the

29 SB 83

Z\'\ (thtana Legisiative Council



b4th Legislature SB0083.04

—_

O W W N O s W N

Lo B (o B+ « N+ B L O 7 B = T = T« « I R o> B & ) B O N

superintendent’s approvai or disapproval and, in the event of approval, the amount of additional state aid
that will be made available for the general fund or the transportation fund. The superintendent of public
instruction shall disburse the state aid to the eligible district at the time the next regular state aid payment

is made."

Section 32. Section 20-9-331, MCA, is amended to read:

*20-9-331. Basic county tax and other revenues revenue for county equalization of the elementary
district BASE funding program. (1) The county commissioners of each county shall levy an annual basic
tax of 33 mills on the dollar of the taxable value of all taxable property within the county, except for
property subject to a tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and
67-3-204, for the purposes of local and state BASE funding program support. The revenue collected from
this levy must be apportioned tc the support of the elementary BASE funding programs of the school
districts in the county and to the state speecialrevende general fund-state-equalization-aid-acesunt; in the
following manner:

(a) In order to determine the amount of revenue raised by this levy that is retained by the county,
the sum of the estimated revenue identified in subsection {2) must be subtracted from the total of the BASE
funding programs of all elementary districts of the county.

(b} If the basic levy and other revenue prescribed by this section produce more revenue than is
required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds
to the state treasurer for deposit to the state speeialrevende general fund—state-equalizationuaid-aceount;
immediately upon occurrence of a surplus balance and each subsequent month thereafter, with any final
remittance due no later than June 20 of the fiscal year for which the levy has been set.

{2) The revenue realized from the county’s portion of the levy prescribed by this section and the
revenue from the following sources must be used for the equalization of the elementary BASE funding
program of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue
by the county treasurer in accordance with 20-9-212(1):

{a) the portion of the federal Taylor Grazing Act funds distributed to a county and designated for
the common school fund under the provisions of 17-3-222;

{b} the portion of the federal fiood control act funds distributed to a county and designated for

expenditure for the benefit of the county comman schools under the provisions of 17-3-232;
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(c) all meoney paid into the county treasury as a result of fines for violations of law, except money
paid to a justice’s court, and the use of which is not otherwise specified by law;

{(d} any money remaining at the end of the immediately preceding school fiscal year in the county
treasurer’s accounts for the various sources of revenue established or referred to in this section;

{e} any federal or state money distributed to the county as payment in lieu of property taxation,
including federal forest reserve funds allocated under the provisions of 17-3-213;

{f) gross proceeds taxes from coal under 15-23-703;

{g) net proceeds taxes for new production, production from horizontally completed wells, and
incremental preduction, as defined in 15-23-601, and local government severance taxes on any other
production occurring after December 31, 1988; and

(h) anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803,

' 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204."

Section 33. Section 20-9-333, MCA, is amended to read:

"20-9-333. Basic special levy and other reverues revenue for county equalization of high school
district BASE funding program. (1} The county commissioners of each county shall levy an annual basic
special tax for high schools of 22 mills on the dollar of the taxable value of all taxable property within the
county, except for property subject to a tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,
61-3-537, and 67-3-204, for the purposes of local and state BASE funding program support. The revenue
collected from this ievy must be apportioned to the support of the BASE funding programs of high school

districts in the county and to the state speeiatrevenus general fund,—state-eguatizatien-aid-aceeunt; in the

following manner:

{a) In order to determine the amount of revenue raised by this levy that is retained by the county,
the sum of the estimated revenue identified in subsection (2} must be subtracted from the sum of the
county's high school tuition abligation and the total of the BASE funding programs of all high school
districts of the county,

(b} If the basic levy and other revenue prescribed by this section produce more revenue than is
required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds

to the state treasurer for deposit to the state spesial+revenue general fund—state-eguatzation-aid-accounts

immediately upon occurrence of a surplus balance and each subsequent month thereafter, with any final
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remittance due no later than June 20 of the fiscal year for which the levy has been set.

(2) The revenu;a realized from the county’s portion of the levy prescribed in this section and the
revenue from the following sources must be used for the equalization of the high school BASE funding
program of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue
by the county treasurer in accordance with 20-9-212(1):

{a) any money remaining at the end of the immediately preceding school fiscal year in the county
treasurer's accaounts for the various sources of revenue established in this section;

{b} any federal or state money distributed to the county as payment in lieu of property taxation,
including federal forest reserve funds allocated under the provisions of 17-3-213;

(¢c) gross proceeds taxes from coal under 15-23-703;

(d) net proceeds taxes for new production, production from horizontally completed wells, and
incremental production, as defined in 15-23-801, and local government severance taxes on any other
production occurring after December 31, 1988; and

{e} anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803,

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204."

Section 34. Section 20-9-342, MCA, is amended to read:
"20-9-342. Deposit of interest and income meneys money by state board of land commissioners.
The state board of land commissioners shall annually deposit the interest and income meneys money for

each calendar year into the state speeialrevenue general fund for state equalization aid—previded-forby
20-8-343; by the last business day of February following the calendar year in which the mereys—were

money was received.”

Section 35. Section 20-8-343, MCA, is amended to read:

"20-9-343. Definition of and revenue for state equalization aid. (1) As used in this title, the term

"state equalization aid" means the-asceunt-in-the-state-special+overuo—fund—thatreseives revenue as
required in this section plus-arylegisiative-appropriatiocn-of-mens em-otherseurces for:

{a} distribution to the public schools for the purposes of payment of systems development and
other related costs resulting from the enactment of legislation that requires changes to the automated

system used to administer the BASE funding program, guaranteed tax base aid, BASE aid, state
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reimbursement for school facilities, and matching funds for the systemic initiative for Montana mathematics
and science grant;

(b} negotiated payments authorized under 20-7-420(3) up to $500,000 per biennium; and

{c) the Montana educational telecommunications network as provided in 20-32-101,

{2) The superintendent of publicinstruction may spend throughout the biennium funds appropriated

from-the-state-equalization—aid-aceaunt-as—required for the purposes of systems development and other

refated costs resulting from the enactment of legistation that requires changes to the automated system

used to administer the BASE funding program, guaranteed tax base aid, BASE aid for the BASE funding

program, state reimbursement for school facilities, negotiated payments authorized under 20-7-420(3}, and

the Montana educational telecommunications network—threougheut-the—biepnium,—and-—{ortho-bicnnium

{3) The following must be paid into the state equalization-aid-aeeeant general fund for the public

schools of the state:

20-8-331-and-20-9-333: and
{g:(b) investment incame earned by investing renRey--the state-equalization—aidaseeuntin-the
state-spesial-revenrtefund interest and income money described in 20-9-341 and 20-9-342,

Section 36. Section 20-9-346, MCA, is amended to read:
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"20-9-346. Duties of superintendent of publi¢ instruction for state and county equalization aid
distribution. The superintendent of public instruction shall administer the distribution aof the state and
county equalization aid by:

{1) establishing the annual entittement of each district and county to state and county equalization
aid, based on the data reported in the retirement and general fund budgets for each district that have been
duly adopted for the current school fiscal year and verified by the superintendent of public instruction;

{2} for the purposes of state reimbursements for school facilities, limiting the distribution frera-the

and to no more than $2 million for the biennium ending June 30, 1995, to the districts that are eligible

under the provisions of 20-9-366 through 20-9-371 by:

{a) determining by May 1 of each school fiscal year the number of milis levied in each district for
debt service on bonds that were issued as provided in 20-9-370(2}{b)(i) or (2}{b)(ii} and that qualify for
guaranteed tax base aid under the provisions of 20-9-366 through 20-9-369 and 20-9-370;

{b) based on the limitation of state equalization aid available for debt service purposes in this
subsection (2}, determining the percentage of state equalization aid that each eligible district must receive
for the school fiscal year;

(c) distributing that amount to each eligible district for reducing the property tax for the debt
service fund for the ensuing school fiscal year; and

(d) at the end of the school fiscal year ending June 30, 1994, determining whether there is an
unused portion of the amount of state equalization aid appropriated in this subsection (2) to be carried into
the next school fiscal year for the purposes of this subsection {2);

[3) distributing by electronic transfer the BASE aid and state advances for county equalization, for
each district or county entitled to the aid, to the county treasurer of the respective county for county

equalization or to the county treasurer of the county where the district is located for BASE aid, in

accordance with the distribution ordered by the board of public education;
{4) keeping arecord of the full and complete data concerning money available for state equalization
aid, state advances for county equalization, and the entitlements for BASE aid of the districts of the state;
{B) reparting to the board of public education the estimated amount that will be available for state
equalization aid; and

{6) reporting to the office of budget and program planning as provided in 17-7-111:
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{(a} the figures and data available concerning distributions of state and county equalization aid
during the preceding 2 school fiscal years;

(b} the amount of state equalization aid then available;

(¢} the apportionment made of the available money but not yet distributed;

(d) the latest estimate of accruals of money available for state equalization aid; and

(e) the amount of state advances and repayment for county equalization.”

Section 37, Section 20-9-360, MCA, is amended to read:

"20-9-360. State equalization aid levy. (1) There is a levy of 40 mills imposed by the county
commissioners of each county on all taxable property within the state, except property for which a tax or
fee is required under 23-2-517, 23-2-803, 61-3-504(2}, 61-3-521, 61-3-537, and 67-3-204. Except as
provided in subsection (2), proceeds of the levy must be remitted to the state treasurer and must be
deposited to the credit of the state speeialrevenus general fund for state equalization aid to the public
schools of Montana.

{2} For the benefit of each municipality that created an urban renewal area and adopted a tax
increment financing provision for the urban renewal area prior to July 1, 1990, the state treasurer shali
distribute each fiscal year from the state equalization aid levy to the municipality the amount, if any, equal
to the product of the incremental taxable value of the urban renewal area times the reduced school levy
for the area, each calculated for the fiscal year. The reduced school levy for a fiscal year is the difference
between the aggregate amount of all property tax levies for school purpases in the urban renewal area,
expressed in mills, in the fiscal year ended June 30, 1989, and the aggregate amount of all property. tax
levies for school purposes in the area or the district, expressed in mills, in the fiscal year, including the state
equalization aid levy. The state treasurer shall distribute the amounts to municipalities in two equal

instaliments on December 31 and June 30 of the fiscal year."

Section 38. Section 20-9-361, MCA, is amended to read:
"20-9-361. State and county equalization revenue -- statutory appropriation. (1) Revenue received

in support of state-and county equalization under the provisions of 20-9-331; and 20-9-333-ard-20-9-343

is . . _ . . i

H—thesuperntendent-of publieinstraetion to be used for county equalization ard-state-ogualizatien
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aid for the public schools, as provided by law, and must be accounted for in accordance with generally
accepted accounting principles;-and.

(2) Revenue received from the state equalization aid levy for a municipality that created an urban

renewal area and adopted a tax increment financing provision for the urban renewal area prior to July 1,

1990, is statutorily appropriated, as provided in 17-7-602, to eeunties be_distributed as provided in

20-9-360(2).”

Section 39. Section 23-2-507, MCA, is aménded to read:

"23-2-507. Penalty. (1) Violations of any section of this part, except 23-2-526(3), unless

otherwise specified shalbe are a misdemeanor and shall be punishable by a fine of not less than $15 or

more than $500 or by imprisonment up to 6 months, or by both sueh-Hre-ard-imprisenment. Al fine and

-bond forfeitures, except those paid to a justice’s court, shalt must be transmitted to the state treasurer,

who shall deposit sueb the fines and forieitures in the meoterbeataceeuntef-aspescialrevende general fund.

(2) I 23-2-525(4) is violated, 46-18-241 through 46-18-249 apply, except that the sentencing

court shall order restitution and shall do so regardless of the court’s disposition of the violator.”

Section 40. Section 23-2-644, MCA, is amended to read:

"23-2-644. Use DEPOSIT of funds from fines and forfeitures. All fines and forfeitures collected
under 23-2-601 through 23-2-644 relating to snowmobiles, except those collected by a justice’s court, shal
must be transmitted te the state treasurer, who shall deposit sueh the fines and forfeitures in the state
speeiakrevense general fund. ie-the-ereditefthe The-departrmentto-be-used-ohlyfray usc-approprations
: ) : on"

Section 41. Section 23-2-807, MCA, is amended to read:
"23-2-807. Penalty -- disposition. {1) The failure to display a current decal indicating that the fee
in lieu of tax, registration fees, decal fees, and, when applicable, taxes on licensed vehicles have been paid

on the off-highway vehicle for the current year as provided in 23-2-804 is a misdemeanor punishable by

a fine of $50.
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{2) All fines collected under this section must be transmitted to the state treasurer, who shali

deposit the money in the aseouri-ereated-under23-2-80443} state general fund. kifty-pereent-ofthis

Section 42. Section 23-2-823, MCA, is amended to read:
"23-2-823. Off-highway vehicle safety education training program —apptrepriation. (1) There is
an off-highway vehicle safety education training program. Begirring-Oetober1-—1984tha The department

of fish, wildlife, and parks shall coordinate the program as funds are available.

(2) BegirringOetober1—1984—the The department of justice shall transfer to the department of
fish, wildlife, and parks all money available for the program under 23 U.5.C. 402.

(3} There is an account in the federal special revenue fund in which all money received for the

administration of the off-highway vehicle safety education training program must be deposited. ¥he-money

Section 43. Section 23-4-202, MCA, is amended to read:

"23-4-202. Penalty for violations of law -- authority of board -- judicial review. {1} A person
holding a race meet or an owner, trainer, or jockey participating in a race meet, without first being licensed
under this chapter, and or a person violating this chapter is guilty of a misdemeanor.

(2) The board ar, upon the board’'s authorization, the board of stewards of a race mest at which
they officiate may exclude from racecourses in this state 2 person whom the board considers detrimental
to the best interest of racing as defined by rules of the board.

(3} As its own farmal act or through an act of a board of stewards of a race meet, the board may
suspend or revoke any license issued by the department to a licensee and assess a fine, not to exceed
$1,000, against a licensee who violates any of the provisions of this chapter or any rule or aorder of the
board. In addition to the suspension or revocation and fine, the board may forbid application for relicensure

for a 2-year period. Fines _collected under this subsection must be deposited in the general fund.

(4} The board shali promulgate rules implementing this chapter, including the right to a hearing for

individuals against whom action is taken or proposed Rerein under this chapter. The rules may include
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pravisions for the following:

(a) summary imposition of penalty by the stewards of a race meet, including a fine and license
suspension, subject to review under the contested case provisions of the Montana Administrative Procedure
Act;

{b) stay of a summary imposition of penalty by either the board or board of stewards;

{c) retention of purses pending final disposition of complaints, protests, or appeals of stewards’
rulings; |

{d) setting aside of up to 2% of exotic wagering on races, including simulcast races, 10 be used
as a bonus for owners pursuant to 23-4-304(2)—ard-up, Up to 30% of the amount set aside may be used
to defray administrative costs whieh-shalt-be in addition to the 20% already withheld under 23-4-302;,

{e} using 2% of exotic wagering on live racing to be immediately and equally distributed to all
purses except stakes races;

(f) assessment of penalty and interest on the late payment of fines, which must be paid before
licenses are reinstated;

{g} definition of exotic forms of wagering on races to be allowed;

{h} standards for simulcast facilities; and

(i) conduct and supervision of simulcast races and parimutuel betting or wagering on simulcast
races.

{8] The district court of the first judicial district of the state has exclusive jurisdiction for judicial

review of cases arising under this chapter.”

Section 44. Section 23-7-202, MCA, is amended to read:

"23-7-202. Powers and duties of commission. The commission shall:

(1} establish and operate a state lottery and may not become involved in any other gambling or
gaming;

(2) determine policies for the operation of the state lottery, supervise the director and kis the staff,
and meet with the director at least once every 3 months to make and consider recommendations, set
policies, determine types and forms of lottery games to be operated by the state lottery, and transact other

necessary business;

{3) maximize the net revenue paid to the superintendent-efpublie-instruction state andto-the-board
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of—crime—eortrel under 23-7-402 and ensure that all policies and rules adopted further revenue
maximization;

{4} subject to 23-7-402(1), determine the percentage of the money paid for tickets or chances to
be paid out as prizes;

(6} determine the price of each ticket or chance and the number and size of prizes;

{6) provide for the conduct of drawings of winners of lottery games;

{7) carry out, with the director, a continuing study of the state lotteries of Montana and other
states to make the state lottery more efficient, profitable, and secure from violations of the law;

(8) study and may enter into agreements with other lottery states to offer lottery games;

(9) prepare quarterly and annual reports on all aspects of the operation of the state lottery,
including but not limited to types of games, gross revenue, prize money paid, operating expenses, net
revenue to the state, contracts with gaming suppliers, and recommendations for changes to this part, and
deliver a copy of each report to the governor, the department of administration, the legislative auditor, the
president of the senate, the speaker of the house of representatives, and each member of the appropriate
committee of each house of the legislature as determined by the president of the senate and the speaker
of the house; and

{10) adopt rules relating to lottery staff sales incentives or bonuses and sales agents’ commissions

and any other rules necessary to carry out this part.”

Section 45. Section 23-7-402, MCA, is amended to read:

"23-7-402. Disposition of revenue. (1) A minimum of 45% of the money paid for tickets or
chances must be paid out as prize money. The prize money is statutorily appropriated, as provided in
17-7-502, to the lottery.

(2) Comnﬁissions paid to lottery ticket or chance sales agents are not a state lottery operating
expense.

{3) That part of all gross revenue not used for the payment of prizes, commissions, and operating

expenses, together with the interest earned on the gross revenue while the gross revenue is in the

enterprise fund, is net revenue.
revenue must be paid transferred quarterly from the enterprise fund established hy 23-7-401 to the

iof state general fund fer-distribution-as-state-equalizationaie-to-the publie
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(4) The spending authority of the jottery may be increased in accordance with this section upon

review and approval aof a revised operation plan by the budget office of budget and program planning.

Section 46. Section 27-12-206, MCA, is amended to read:
"27-12-206. Funding. (1) There is an account in the state special revenue fund. Money from the

assessments levied under this section must be deposited in the account. Fhe-mensy—in-the-accountis

(2) For each fiscal year, beginning July 1, an annual assessment is levied on all chiropractic
physicians. The amount of the assessment must be annually set by the director and equally assessed
against all chiropractic physicians. A fund surplus at the end of a fiscal year, not required for the
administration of this chapter, must be retained by-the-director in the account and used to finance the
administration of this chapter during the next fiscal year, in which event the director shall reduce the next
annual assessment to an amount estimated to be necessary for the proper administration of this chapter
during that fiscal year.

(3} The annual assessment must be paid on or before the date the chiropractic physician‘s annual
renewal fee under 37-12-307 is due. An unpaid assessment bears a late charge fee of $25. The late
charge fee is part of the annual assessment. The director has the same powers and duties in connection
with the collection of and failure to pay the annual assessment as the department of commerce has under

37-12-307 with regard to a chiropractic physician’s annual license fee."

Section 47. Section 39-71-2501, MCA, is amended to read:
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"39-71-2501. Definitions. As used in this part, the following definitions apply:

{1) "Account” means the workers’ compensation bond repayvment account established in

39-71-2504.

4+{2) "Department” means the department of revenue provided for in 2-15-1301.

23] "Employee” includes an officer, employee, or elected public official of the United States, the
state of Montana, or any political subdivision of the United States or the state of Montana or any agency
or instrumentality of the United States, the state of Montana, or a political subdivision of the United States
or the state of Montana. The term "employee” also includes an officer of a corporation,

+331(4) (a) "Employer” means, except as provided in subsection 3Kk} (4)(b), the person for whom
an individual performs or performed any service, of whatever nature, as an employee of the person.

{b) Iif the person for whom the individual performs or performed the service does not have control

of the payment of the wages for the service, the term employer means the person who has contro! of the

payment of wages.

{44{6] "Employer’s payroll” means wages paid for each of the calendar quarters ending March 31,
June 30, September 30, and December 31.

64{6) "State fund” means the state compensation insurance fund.

{61{7) "Tax" means the workers’ compensation old fund liability tax provided for in 39-71-2503,
created to address the unfunded liability for claims for injuries resulting from accidents that occurred before

July 1, 1990.

{8) "Wages" means all remuneration for services performed by an employee for an employer,
including the cash value of all remuneration paid in any medium other than cash. The term does notinclude
remuneration paid:

{a} for casual labor notin the course of the employer’s trade or business performed in any calendar
quarter by an employee unless the cash remuneration paid for the service is $50 or more and the service
is performed by an individual who is regularly employed by the employer to perform the service. For
purposes of this subsection {8)(a), an individual is considered to be regularly employed by an employer
during a calendar quarter only if:

(i) on each of 24 days during the calendar quarter, the individual performs service notin the course

of the employer’s trade or business for the employer for some partion of the day; and
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{ii} the individual was regularly employed, as determined under subsection {8)(a)(i), by the employer
in the performance of service during the preceding calendar guarter;

{b) for services not in the course of the employer’s trade or business, to the extent that
remuneration is paid in any medium other than cash, when the payments are in the form of lodging or meals
and the payments are received by the employee at the request of and for the convenience of the employer;

(c) to or for an employee as a payment for or a contribution toward the cost of any group plan or
program that benefits the employee, including but not limited to life insurance, hospitalization insurance for
the employee or the employee’s dependents, and employees’ club activities;

{d) as wages or compensation, the taxation of which is prohibited by federal law."

Section 48. Section 39-71-2503, MCA, is amended to read:

"39-71-2503. Workers’ compensation old fund liability tax. (1) (a) There is imposed on each
employer a workers’ compensation oid fund liability tax in an amount equal to 0.28%, plus the additional
amount of old fund liability tax provided in 39-71-2505, of the employer’s payroll in the preceding calendar
quarter, except that if an employer is subject to 15-30-204(2), the tax is an amount equal to 0.28%, plus
the additional amount of old fund liability tax provided in 39-71-2505, of the employer’s payroll in the
preceding week.

{b) There is imposed on each employee, except workers engaged in the rail industry who are under
the jurisdiction of the federal railroad administration, United States department of transportation, an old
fund liability tax, as provided in 39-71-2505, on the employee’s wages in the preceding calendar quarter.

{c) There is imposed on each business of a sole proprietor, on each subchapter S. corporation
shareholder, on each partner of a partnership, and on each member or manager of a limited liability
company a workers’ compensation old fund liability tax, as provided in 39-71-2505, on the profit of each
separate business of a sole proprietor and on the distributive share of ordinary income of each shareholder,
partner, or member or manager.

{d} A corporate officer of a subchapter S. corporation who receives wages as an employee of the
corporation shall pay the old fund liability tax on both the wages and any distributive share of ordinary
income at the employee rate. The subchapter S. corporation is not liable for the tax on the corporate
officer's wages.

(e} A corporate officer of a closely held corporation who meets the stock ownership test under
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section 542(a)(2) of the Internal Revenue Code and receives wages as an employee of the corporation is
required to pay the old fund liability tax only on the wages received. The corporation is not liable for the
tax on the corporate afficer’s wages.

(f} This old fund liability tax must be used to reduce the unfunded liability in the state fund incurred
for claims for injuries resulting from accidenis that occurred befare July 1, 1990. if one or mare loans or
bonds are outstanding, the legislature may not reduce the security for repayment of the cutstanding loans
or bonds, except that the legislature may forgive payment of a tax or reduce a tax rate for any 12-month
period if the workers’ compensation bond repayment account contains on the first day of that period an
amount, regardless of the source, that is in excess of the reserve maintained in the account and that is
equal to the amount needed to pay and is dedicated to the payment of the principal, premium, and interest
that must be paid during that period on the outstanding loans or bonds.

{g) Each employer shall maintain the records the department requires concerning the old fund
liability tax. The records are subject to inspection by the department and its employees and agents during
regular business hours.

{(h) An employee does not have any right of action against an employer for any money deducted
and withheld from the employee’s wages and paid to the state in compliance or intended compliance with
this section.

(il The emptoyer is liable to the state for any amount of old fund liability taxes, plus interest and
penalty, when the employer fails to withhold from an employee’s wages or fails to remit to the state the
old fund liability tax required by this section.

{j) A sole proprietor, subchapter S. corporation shareholder, partner of a partnership, or member
or manager of a limited liability company is liable to the state for the old fund liability tax, plus interest and
penalty, when the sole proprietor, shareholder, partner, or member or manager fails to remit to the state
the old fund liability tax required by this section.

(2} All collections of the tax must be deposited as received in the ta» account. The tax is in
addition to any other tax or fee assessed against persons subject to the tax.

(3} (a) On or before the |last day of April, July, October, and January, each employer subject 1o the
tax shall file a return in the form and containing the information required by the department and, except
as provided in subsection (3}(b), pay the amount of tax required by this section to be paid on the

employer’s payroll for the preceding calendar quarter and—in—additien.  The employer shall also remit
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withholdings for employees’ old fund liability taxes at the same time.

{b) An employer subject to 15-30-204(2) shall remit to the department a weekly payment with its
weekly withholding tax payment in the amount required by subsection {1}{a) and shall remit withholdings
for employees’ ofd fund liability taxes at the same time,

{c) Tax payments reguired by subsections (1){a) and (1){b) must be made with the return filed
pursuant to 15-30-204. The department shall first credit a payment to the liability under 156-30-202 and
credit any remainder to the workers’ compensation tax account provided in 39-71-2504.

(d) Tax payments due from sole proprietors, subchapter S. corporation shareholders, partners of
partnerships, and members or managers of limited liability companies must be made with and at the same
time as the returns filed pursuant to 15-30-144 and 15-30-241. The department shall first credit a payment
to the liability under 15-30-103 or 15-30-202 and shall then credit any remainder to the woerkers”
sompensatiaAtax account provided for in 39-71-2504.

(4) An employer's officer or employee with the duty to collect, account for, and pay to the
department the amounts due under this section whao fails to pay an amount is liable ta the state for the
unpaid amount and any penalty and interest relating to that amount.

{5) Returns and remittances under subsection {3} and any information obtained by the department
during an audit are subject to the provisians of 15-30-303, but the department may discicse the information
to the department of labor and industry under circumstances and conditions that ensure the continued
confidentiality of the information.

{6) The department of labor and industry and the state fund shall-erduiy3-—1881 orassoerattor
that-date—as—pessible; give the department a list of all employers having coverage under any plan
administered or regulated by the department of labor and industry and the state fund. After the lists have
been given to the department, the department of labor and industry and the state fund shatl update the lists
weekly. The department of labor and industry and the state fund shall provide the department with access
to their computer data bases and paper files and records for the purpose of the department’s administration
of the tax imposed by this section.

{7} The provisicns of Title 15, chapter 30, that are not in conflict with the provisions of this part
regarding administration, remedies, enforcement, collections, hearings, interest, deficiency assessments,
credits for overpayment, statute of limitations, penalties, estimated taxes, and department rulemaking

authority apply to the tax, to employers, to employees, to sole proprietors, to subchapter S, corporation
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shareholders, to partners of partnerships, to members or managers of limited liability companies, and to the

department.”

Section 49. Section 39-71-2504, MCA, is amended to read:

"39-71-2504. Workers’ compensation tax bond repayment account. (1} There is a workers’

compensation +ax bond repayment account in the siate-specialrevenua ENTERPRISE fund. Fhe-workers:

taws-efJune-1988; must, in accardance with the provisions of 15-1-501(6), be deposited in the workers’
compensation tax bond repayment account. All money deposited in the werkers—eempensation—tax

aeeadrt-rustbe-credited-to-the workers’ compensation bond repayment account must be retained in the

account to the extent necessary to pay the principal of and the redemption premium and interest due on
workers’' compensation bonds issued under 39-71-2354 and 39-71-2355 and to establish and maintain a
reserve for the bonds equal to the maximum annual print:ipai of and interest on the bonds in any future
year. The balance in the workers’ compensation bond repayment account must-be-ereditedteo—the—tax
accouRi—within-the—workers—eompensaticr—tax—aceodrt—and is statutorily appropriated, as provided in
17-7-602, to the state fund to be used to reduce the unfunded liability in the state fund incurred for claims

for injuries resulting from accidents that occurred before July 1, 1990."
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Section 50. Section 48-18-235, MCA, is amended to read:

"46-18-235. Disposition of money collected as fines and costs. The money collected by a court
as a result of the imposition of fines or assessment of costs under the provisions of 46-18-231 and
46-18-232 shall must be paid:

(1) by a district court to the county general fund of the county in which the court is beld, except

that:

(a) if the costs assessed include any district court expense listed in 3-5-901, the money collected

from assessment of these costs must be paid to the state for deposit into the state general fund to the
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extent that the expenses were paid by the state; and
(b) if the fine was imposed for a viclation of Title 45, chapter 9 or 10, the court may order the
money paid into the drug forfeiture account maintained under 44-12-206 for the law enforcement agency

whieh that made the arrest from which the conviction and fine arose; and

(2) by a justice’s court pursuant to 3-10-601."

Section 51. Section 52-6-105, MCA, is amended to read:

"52-6-105. Funding. (1} Revenue from the marriage license fee; and the fee collected for filing
a declaration of marriage without solemnization—ard-the-pertior—effnes—allecated—tothis—program—by
46182235 is the primary source of funding far the battered spouses and domestic violence program. The
disposition of the marriage license fee is as established in 25-1-201.

{2) Twenty percent of the operational costs of a battered spouses and domestic violence program
must come from the local community served by the program. The local contribution may include in-kind

contributions.”

Section 52. Section 61-2-107, MCA, is amended to read:

"61-2-107. License reinstatement fee to fund county drinking and driving prevention programs.
{1} Notwithstanding the provisions of any other law of the state, a driver’s license that has been
suspended or revoked under 61-5-205 or 61-8-402 must remain suspended or revoked until the driver has
paid to the department a fee of $100 in addition to any other fines, forfeitures, and penaities assessed as
a result of conviction for a violation of the traffic laws of the state.

(2) & The department shall deposit the fees collected under subsection {1} in the general fund.

One-half of the fees must be appropriated and used for funding county drinking and driving prevention
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Section B3. Section 61-3-602, MCA, is amended to read:

"61-3-502. Sales tax on new motor vehicles -- exemptions. (1) In consideration of the right to
use the highways of the state, there is imposed a tax upon all sales of new motor vehicles, excluding
trailers, semitrailers, and housetrailers, far which a license is sought and an ariginal application for title is
made. The tax must be paid by the purchaser when the purchaser applies for an original Montana license

through the county treasurer. For purposes of this section, "new motor vehicle" means a new motor vehicle

for which original registration is sought or a motor vehicle previously furnished without charge by a dealer

to a school district for use in a state-approved traffic education program, whether or not titled by the

dealer or the school district, and for which ariginal registration is sought.

{2) Except as provided in subsections {4) and (5}, the sales tax is:

(a) 1% % of the f.o.b. factary list price or f.0.b. port-of-entry list price, during the first quarter of
the year or for a registration period other than a calendar year or calendar quarter;

(b) 1 1/8% of the list price during the second quarter of the year;

{c} 3/4 of 1% during the third quarter of the year;

(d} 3/8 of 1% during the fourth quarter of the year.

{3) If the manufacturer or importer fails to furnish the f.a.b. factory list price or f.0.b. port-of-entry
list price, the department may use published price lists.

(4) The new car sales tax on vehicles subject to the provisions of 61-3-313 through 61-3-316 is
1% % of the f.o.b. factory list price or f.o.b. port-of-entry list price regardless of the month in which the
new vehicle is purchased.

{b) The sales tax on new motar vehicles registered as part of a fleet under 61-3-318 is 3/4 of 1%
of the f.o.b. factory list price or f.0.b, port-of-entry list price.

{6) The proceeds from this tax must be remitted to the state treasurer every 30 days for credit to
the state highway nonrestricted account of the state special revenue fund. The county treasurer shail retain
5% of the taxes collected to pay for the cost of administration.

{7) The new vehicle is not subject to any other assessment, fee in lieu of tax, or tax during the

calendar year in which the original application for title is made.
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{b} A motor vehicle may not be registered or licensed underthe-previsiors-ofthis-subsestion unless

the application for registration is accompanied by a statement of arigin te-be that is furnished by the dealer

selling the vehicle—~shewing and that shows that the vehicle has not previously been registered or owned,
except as otherwise provided in this section, by any person, firm, corporation, or association thatis+rot
other than a new motor vehicle dealer holding a franchise or distribution agreement from a new car
manufacturer, distributor, or importer.

{9) (a) Motor vehicles operating exclusively for transportation of persons for hire within the limits

of incorporated cities or towns and within 15 miles from the limits are exempt from the provisions_of
subsection (1).

{b} Motor vehicles brought or driven into Montana by a nonresident, migratory, bona fide
agricultural worker tempaorarily employed in agricultural work in this state where when those motor vehicles

are used exclusively for transportation of agricultural workers are also exempt from the provisions of

subsection (1).
(c) Vehicles lawfully dispiaying a licensed dealer’s plate as provided in 61-4-103 are exempt from

the provisions of subsection (1}):

{i} when moving to or from a dealer’s place of business when unloaded or loaded with dealer’s
property onlyy; and
(i} in the case of vehicles having a gross loaded weight of less than 24,000 pounds, while being

demonstrated in the course of the dealer’s business.”

Section 4. Section 61-4-112, MCA, is amended to read:
"61-4-112. New motor vehicles -- transfers by dealers. (1) When a motor vehicle dealer transfers

a new motor vehicle to a purchaser or other recipient, the dealer shall:
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la) issue and affix a sticker as prescribed in 61-4-111(1)(a) for transfers of used motor vehicles
and retain a copy of the sticker;

(b) within 4 warking days following the date of delivery of the new motor vebhicle, forward to the
county treasurer of the county where the purchaser ar recipient resides:

(i) one copy of the sticker issued under subsection {1}{(a};

(i) an application for certificate of title with a notice of security interest, if any, executed by the
purchaser or recipient; and

{iii) a statement of origin as prescribed in 61-3-502(8}b}.

{2) Upon receipt from the county treasurer of the documents required under subsection (1}, the
department shall issue a certificate of ownership and certificate of registration together with a statement

of lien as provided in 61-3-202."

SECTION 55. SECTION 61-5-121, MCA, 1S AMENDED TO READ:

"61-5-121. Disposition of fees. (1) The disposition of the fees from driver’s licenses provided for
in 81-5-111{7)(a}, motorcycle endorsements provided for in 61-5-111(7)(b), commercial driver’s licenses
provided far in 61-5-111(7}(c), and duplicate driver’s licenses provided for in 61-5-114 is as follows:

(a) The amount of 25% of each driver’s license fee and of each duplicate driver’s license fee must
be deposited into an account in the state special revenue fund. The department shall transfer the funds
from this account to the Montana highway patrol officers’ retirement pension trust fund as provided in
19-6-404.

(b} (i) U the fees are collected by a county treasurer or other agent of the department, the amount
of 3.75% of each driver’s license fee and of each duplicate driver’s license fee must be depasited into the
county general fund.

(i) If the fees are callected by the department, the amount provided for in subsection {1}{b){i) must
be deposited into the general fund.

{c} (i) If the fee is collected by a county treasurer or other agent of the department, the amount
of b% of each motorcycle endorsement must be deposited into the county general fund.

(i) If the fee is collected by the department, the amount provided for in subsection (1}{c}{i) must
be deposited into the general fund.

{d) The amount of 8+8% 359% of each driver’s license fee and of each duplicate driver’s license
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fee must be deposited into the state traffic education account.

(e} In addition to the amounts deposited pursuant to subsections {1)(b}{ii} and {1){c){ii}), the amount
of 62-8% 36.25% of each driver’'s license fee and of each duplicate driver’'s license fee must be deposited
into the state general fund.

(f) If the fee is collected by the county treasurer or other agent of the department, the amount of
3.75% of each commercial driver’s license fee must be deposited into the county general fund, otherwise
all ot the fee must be deposited in the state general fund.

(g} The amount of 95% of each motorcycle endarsement fee must be deposited into the state
traffic education account in the state special revenue fund.

{2) {a) If fees from driver's licenses, commercial driver’s licenses, maotorcycle endorsements, and

duplicate driver’s licenses are collected by a county treasurer or other agent of the department, the county

" treasurer or agent shall deposit the amounts provided for in subsections (1)(b)(i) and {1){c)(i) into the county

general fund. The county treasurer or agent shall then remit to the state treasurer all remaining fees,
together with a statement indicating what portion of each fee is to be deposited into the account in the
state special revenue fund as provided in subsection {1}(a) and the state general fund. The state treasurer,
upon receipt of the fees and statement, shall deposit the fees as provided in subsections (1){a} and (1}{d}
through (1){g).

(by If fees from driver’'s licenses, commercial driver's licenses, motorcycle endorsements, and
duplicate driver’s licenses are collected by the department, it shall remit all fees to the state treasurer,
together with a statement indicating what portion of each fee is to be deposited into the account in the
state special revenue fund as provided in subsection {1}{a), the state specia! revenue fund, and the state
general fund. The state treasurer, upon receipt of the fees and statement, shall deposit the fees as provided

in subsections (1){a}, {1}b}{ii}, {1}(c}Hii}, and {1}{d) through (1‘)(9).“

Section 56. Section 61-8-204, MCA, is amended to read:

"61-8-204. Reward for information on injury to or removal of sign or marker. Upon conviction
under the provisions of 61-8-713, any a person who furnishes infarmation to law enforcement officers
leading to the arrest and conviction of the accused person shall must be paid a reward from the state

highway nonrestricted account in the state special revenue fund in the sum of $100."
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Saction 57. Section 61-10-126, MCA, is amended to read:
"61-10-126. Deposit of fees. All fees collected under 61-10-101 through 61-10-125 shall must
be forwarded to the state treasurer for deposit in the state highway nonrestricted account in the state

special revenue fund.”

Section B8. Section 61-10-148, MCA, is amended to read:
"61-10-148. Disposition of fines and forfeited bonds. (1) Except as provided in 61-12-701 and

subsection {2) of this section, one-half of all the money collected as fines and forfeited bonds for violations

of Title 61, chapter 10, must be remitted monthly by the county treasurer to the state treasurer for deposit
in the state highway nonrestricted account in the state special revenue fund. The remaining half, less the
deductions required by law, must be deposited in the county road fund. This subsection does not apply
to fines and forfeited bonds paid to justices’ courts.

{2} If the apprehension or arrest was for a violation of Title 81, chapter 10, and if the offense
occurred on a road or highway not included under the provisions of 60-2-128 and 60-2-203, all money
collected as fines and forfeited bonds must be distributed to the county treasurer for deposit in the county

road fund.”

Section 59. Section 61-10-225, MCA, is amended to read:

"61-10-225. Disposition of fees collected by county treasurer. At the time of collecting the fees
provided for in 61-10-222, each county treasurer shall retain 5% of the fees eolected-by-him for the cost
of administration and for deposit in the general fund of the county. The remaining 95% sha# must be
remitted monthly to the state treasurer for deposit to the credit of the department of transportation in_the

highway revenue account. The remittance shall must be made on forms furnished to the county treasurer

by the department.”

Section 60. Section 61-10-226, MCA, is amended to read:

"61-10-226. Deposit of state highway money. (1) Anyrefereneeto-thestate-highway-fundmeans

£+ Money received for the use of the department from the receipt or transfer of GVW license fees,

as provided by law, or from other state sources skah must be deposited in the highway revenue account
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in the state special revenue fund to the credit of the department,

£H2) Maoney received from the federal government or other agencies shal must be deposited in
a federal or state special revenue fund to the credit of the department.

H(3) Money collected for the department as authorized by law shal must be credited to sueh the
appropriate fund erfurds by the state treasurer.

+5+4) Money received from the counties shall must be deposited in the appropriate account in the

state special revenue fund to the credit of the department.”

Section 61. Section 75-5-634, MCA, is amended to read:
"75-5-634. Dispaosition of fines and civil penalties. {1 Execept-as-providedir-subsestions{dl-and

+3-Hines Fines and civii penalties collected under this chapter, except those collected in a justice's court,

must be deposited into the watergualtyrehabiitatien-account-provided-n—76-6-607 state general fund.

Secticn 62. Section 75-5-635, MCA, is amended to read:
"75-5-635. Costs and expenses -- recovery by department —~depesitin-waterquality-rehabilitation

asgount. (1) In a civil action initiated by the department under this chapter, the department may ask for

and the court is authorized to assess a violator for the cost of the investigation or monitoring survey which
that led to the establishment of the violation and any expense incurred by the state in removing, correcting,
or terminating any of the adverse effects upon water guality resulting from the unauthorized discharge of
pollutants.

(Z) Any costs and expenses recovered by the department under the provisions of subsection {1}

autherized-in26-6-80Z must be deposited in the watergualityrehabilitaticr-aecount state general fund.”

Section 63. Section 75-6-109, MCA, is amended to read:
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" 75-6-109. Administrative enforcement. (1) If the department believes that a violation of this part,
a rule adopted under this part, or a condition of approval issued under this part has occurred, it may serve
written notice of the violation, by certified mail, on the alleged violator or his the violator’s agent. The
notice must specify the pravision of this part, the rule, or the condition of approval alleged to have been
violated and the facts alleged to constitute a violation. The notice must include an order to take necessary

corrective action within a reasonable period of time—whieh. The time period must be stated in the order.

Service by mail is complete on the date of filing.

{2} If the alleged violator does nat request a hearing before the board within 30 days of the date
of service, the order becomes final. Failure to comply with a final order may subject the viclator to an
action commenced pursuant to 75-6-104, 75-6-113, or 75-6-114.

(3) If the alleged violator requests a hearing before the board within 30 days of the date of service,
the board shall schedule a hearing. After the hearing is held, the board may:

(a) affirm or modify the department’s order issued under subsection (1) if the board finds that a
violation has occurred; or

(b} rescind the department’s order if the board finds that a violation has not occurred.

(4) An order issued by the department ar the board may set a date by which the violation must
cease and set a time limit for action to correct a viociation.

(b} As an alternative to issuing an order pursuant to subsection {1}, the department may:

(a) require the alleged violator to appear before the board for a hearing, at a time and place
specified in the notice, to answer the charges complained of; or

{b) initiate an action under 75-6-111(2), 75-6-113, or 75-6-114.

(6} An action initiated under this part may include an administrative penalty not to exceed $500
for each day of violation. Administrative penalties collected under this section must be deposited in the
public-drinking-water-speciai-revenue state general fund astablished-in726-6-116. |

{7) The contested case provisions of the Montana Administrative Procedure Act, provided for in

Title 2, chapter 4, part &, apply to a hearing under 75-8-108 or this section."”

Section 64. Section 75-6-114, MCA, is amended to read:
"75-6-114. Civil penalty. (1) A person who violates this part or a rule, order, or condition of

approval issued under this part is subject to a civil penaity not to exceed $10,000.
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{2) Each day of violation constitutes a separate violation.

{3} Action under this section does nat bar enforcement of this part or a rule, order, or condition
of approval issued under this part by injunction or other appropriate remedy.

(4) Civil penalties collected pursuant to this section must be deposited in the public-drirking-water
speetalfevepue state general fund established-in76-6-136."

Section 65. Section 75-6-115, MCA, is amended to read:

"75-6-115. Public drinking water special revenue fund. (1} There is a public drinking water special

revenue fund within the state special revenue fund established in 17-2-102. There-are-ostablished-irthe

tbt the public drinking water pregraracesuntrevendes special revenue fund the revenue fram fees

assessed, collected, and allocated pursuant to 75-6-108.

{4} Funds from the public drinking water program-aceount special revenue fund may be used only

to pay department costs in implementing the public drinking water supply program, as described in this

part,”

Section 66. Section 78-15-530, MCA, is amended to read:

"76-156-530. Conservation district aeeeunt appropriations -- administration. {1} There-is—a

this—acceunt—dnder—1b-3b-108. The state treasurer shall draw warrants payable from this—ascount

appropriations of allocations authorized as provided under 15-35-108 on order from the department of

natural resources and conservation.
{2) The department of natural resources and conservation shall administer the conservation district

aceeunt appropriations referred to in subsection {1). The money shali must be distributed from-the-account
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to the conservation districts on the basis of need. A conservation district may submit an application to the
department of natural resources and conservation for a grant of funds for purposes that conservation
districts are authorized to perform.

(3) A conservation district is not eligible to receive a grant unless it has exhausted its authorized
mill levies.

{4) The department of natural resources and conservation may adopt rules implementing this
section that provide for the form and content of applications and the criteria, terms, and conditions for

making grants.”

Section 67. Section 77-1-808, MCA, is amended to read:

*77-1-808. State lands recreational use account. (1) There is a state lands recreational use

" account in the state special revenue fund provided for in 17-2-102.

(2) There must be deposited in the account:

(a) all revenue received from the recreational use license established by 77-1-802;

(b} ali revenue received from the impasition of fines under 77-1-8C1 and 77-1-8086 and from civil
penalties imposed pursuant to 77-1-804; and

{c} money received by the department in the form of legislative appropriations, reimbursements,
gifts, federal funds, or appropriations from any source intended to be used for the purposes of this account.

(3) Money deposited in the state lands recreatianal use account is—statutoriy—aperoprated—as
provided-in-17-7-602;-anré must be used by the department for the following purposes:

(a) compensation pursuant to 77-1-809 for damage to the improvements of leases that has been
proved to be caused by recreational users;

(b) assistance in weed control management necessary as a result of recreational use of state lands;

(c} protection of the resource value of the trust assets; and

(d) administration and management for the implementation of recreational use of state lands.”

Section 68. Section 77-1-809, MCA, is amended to read:
"77-1-809. Compensation for damage to improvements, growing crops, orlivestock. A lessee may
apply to the department for reimbursement of documented costs of repair to or replacement of

impravements, growing crops, or livestock damaged by recreational users of state lands. The application
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must include an affidavit by the applicant setting forth the nature of the loss, allegations and reasonable
proof supporting the involvement of recreational users, and documentation of repair or replacement costs.
Upon review of the application and supporting proof and upon additional investigation as required, the
department shall e¥her grant, modify, or deny the claim. The department, by reason of payment to the
lessee for damage to improvements, is entitled to be subrogated to the rights of the lessee to recover the
amount paid from the party causing the damage. Payments under this section must be made from
appropriations from the state lands recreational use account established by 77-1-808, and the liability of

the department for damage payments is limited to the existing—balarce—of-the—aseeunt available

appropriation. Claim applications are to be considered in the order they are received.”

Section 69. Section 77-1-810, MCA, is amended to read:

"77-1-810. Weed control management. (1} The department shall establish a weed control
management program for the control of noxious weeds reasonably proved to be caused by the recreational
use of state lands. The department may by rule establish a noxious weed management program that may
include direct com.pensation for noxious weed control activities or participation in district and county weed
control projects or department-initiated weed control activities.

{2) Funding for this program must come from appropriations from the state lands recreational use

account pursuant to 77-1-808."

Section 70. Section 80-11-310, MCA, is amended to rzad:

"80-11-310. Deposit and disbursement of funds -- records -- investment. (1} As soon as possible
after receipt, all money received by the department from the assessment levied under 80-11-307 and all
other maney receiﬁed shall must be deposited in the state special revenue fund.

(2) Allmoney referred to in subsection (1) is-statuieriiyoppreprated—asprovidedin-17-7-662; may

be appropriated to the committee and may be used only for the payment of expenses incurred in carrying
out the provisions of this part. The committee may be assessed costs by the department for the services
it provides upon request or pursuant to 2-15-121; however, the costs charged must have a substantial
relationship to the cost of services supplied.

(3) Money received under this—sestien; 80-11-312, and 80-11-313_and this section that is not

immediately required for the purposes of this part must be invested under provisions of the unified
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investment program established in Title 17, chapter B, part 2.

{4) Money received under shis—sectiern; 80-11-312, and 80-11-313_and this section +s may be

appropriated to the committee for the purposes of this part.”

Section 71. Section 82-4-426, MCA, is amended to read:
"82-4-426. Reclamation of land on which hond forfeited. In keeping with the provisions of this
part, the board may reclaim any affected lands with respect to which a bond has been forfeited. |f the

amount of the forfeited bond exceeds the cost of reclamation, the excess must_be deposited in_the state

general fund.”

Section 72, Section 82-11-149, MCA, is amended to read:

"82-11-149. Civil penalties. (1) A person is guilty of a misdemeanor and is subject to a civil
penalty of at least $75 and not more than $10,000 a day for each violation if that person violates any rule
or order of the board or a provision of this chapter. Each day of violation constitutes a separate violation.

(2} Action under this section does not bar enforcement of this chapter or of rules or orders issued
under it by injunction or other appropriate remedy.

{3} The board, or the attorney general upon request of the board, shall institute and maintain any

enforcement proceedings in the name of the state.

{4) Civijl penalties collected pursuant to this section must be deposited in the state general fund."”

Section 73. Section B7-1-114, MCA, is amended to read:

"87-1-114. Disposition of proceeds. All money collected by a court pursuant to 87-1-111 through

B7-1-113 must be remitted to the state treasurer for deposit in the state speeiarevenue general fund as

Section 74. Section 90-1-108, MCA, is amended to read:
"90-1-108. County land planning assistance. (1) The department of commerce shall annually

distribute the funds appropriated to it frem-the for county land planning aseeunt. Each county shalt must

. be aliotted $3-000—Afterthis-disbursement-has-been-made; AN EQUAL PERCENTAGE OF THE FUNDS,
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UP TO $3,000. AFTER THIS DISBURSEMENT HAS BEEN MADE, 40% of the balaree-in-the-aecountshall

be-apportioned-to-the-countios BALANCE OF THE funds MUST BE APPORTIONED AMONG THE COUNTIES

according to the ratio of eaeh the EACH county’s land area to the total land area of the state and 60% of

the balanee BALANCE OF THE funds shaltbe-appertioned-to-the-counties MUST BE APPORTIONED AMONG

THE COUNTIES according to eash the EACH county’s portion of the total population of the state. If a

multijurisdictionai planning board has been established in the county, it may receive and'expend part or all
of the funds allecated to that county.

(2) Counties, cities, or joint planning boards receiving funds under this section shall use sueh the
funds for tand planning purposes, which include but are not limited to comprehensive planning, economic
development planning, and capital improvements planning.

{3) At the end of each fiscal year, every gach local governing body and planning agency receiving

funds under this section shall provide an accounting of how the money was spent, in a form acceptable

Section 75. Section 90-6-201, MCA, is amended to read:

"90-6-201. Purpose. The purposes of this part are to assist local governmental units whieh that
have been required to expand the provision of public services as a consequence of large-scale development
of coal mines and coal-using energy complexes, to assist in the construction and reconstruction of

designated portions of highways whieh that serve the area affected by suek the large-scale development,

to support county land planning, and to

fund—the-ireerme-Frof-whieh-shall-be-used—forthe support ef public schools throughout the state.”

Section 76. Section 90-6-202, MCA, is amended to read:
"90-6-202. Aecounts Account established. +H—Fhere-is—withinthe-state-specialrevendefunda
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+2 There is within the state special revenue fund a coal area highway improvement account.”

Section 77. Section 90-8-205, MCA, is amended to read:

"90-6-205. Coal board -- general powers. The board may:

{1) retain protfessional consultants and advisors;

(2) adopt rules governing its proceedings;

(3) consider applications for grants from thelesaHmpaetaceount available funds;

{4} consider applications for loans from thetesaimpast-account available funds for periods and
interest rates to be determined by the board; and

{6) award grants and loans, subject to 90-6-207, from the-lecal-impast-aceeunt available funds:

{a) tolocal governmental units, state agencies, and governing bodies of federally recognized Indian
tribes to assist local governmental units and federally recognized Indian tribes in meeting the local impact
of coal development by enabling them to adequately provide governmental services and facilities whieh that
are needed as a direct consequence of coal development; and

{b} notwithstanding the provisions of 80-6-207, to the department of transportation established
in 2-15-2501 to expedite the construction, repair, and maintenance of deficient sections of highway within
the area designated in 90-6-210 if the deficiency is the direct result of increased traffic accompanying the
development of coal resources; and

(8) award a grant to a local government unit for the purpose of paying for part or all of the credit
that the local government unit is obligated to give to a major new industrial facility that has prepaid property

taxes under 15-16-201. The board must award the grant in accordance with 90-6-206.,"

Section 78. Section 90-6-207, MCA, is amended to read:

"90-6-207. Priorities forimpact grants. (1) The department of commerce shall annually designate:

(a) each county, incorporated city and town, school district, and other governmental unit that has
had or expects to have as a resuit of the impact of coal development a net increase in estimated population
of at least 10% over ane of the 3-year periods specified in subsection (4);

(b} each county and all iocal governmental units within each county in which:

(i) a mining permit in accordance with the Mantana Strip and Underground Mine Reclamation Act

has been granted by the department of state lands for a project within the county that will establish a new
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coal mine to produce at least 300,000 tons a year and that the department of commerce determinas will
commence production within 2 years;

(ii} the department of commerce has determined that the production of an existing mine will increase
by at least 1 million tons a year and that the new or expanded production will commence within 2 years
of the designation;

{iii) a newly constructed railroad serves a new, existing, or expanding ccal mine; or

{iv) a certificate of environmental compatibility and public need in accordance with the Montana
Major Facility Siting Act has been granted by the board of natural resources and conservation for a new
steam-generating or other new coal-burning facility that will consume at least 1 million tons a year of
Montana-mined coal and for which the department of commerce determines the construction or operation
will commence within 2 years of the designation;

{c) each local governmental unit located within 100 miles, measured over the shortest all-weather
public road, of a mine or facility qualifying under subsection {1){b}l(i), {1}{b}(ii), or {1}{b}{iv); and

(d) each local governmental unit in which:

(i} a mine that has produced 300,000 tons or more of coal a year ard has ceased all significant
mining or is scheduled to cease within 1 year; or

(i} a steam-generating or other coal-burning facility that has operated under a certificate of
environmental compatibility and public need in accordance with the Montana Major Facility Siting Act and
that has consumed at least 1 million tons of Montana-mined coal a year has closed or is scheduled to close
within 1 year.

{2) Designation under subsection (1) of:

{a) any local governmental unit extends to and includes as a designated unit the county in which
it is iocated; and

{b) acounty extends to and includes as a designated unit any local governmental unit in the county
that contains at least 10% of the total population of the county.

(3) {a) Except as provided in 30-6-205(5){b), beginning July 1, 1993, and ending June 30, 1995,
the coal board may not award more than 20% of the funds appropriated to it each year for grants and loans
to governmental units and state agencies for meeting the needs caused by coal development to local
governmental units other than those governmental units designated under subsection (1).

(b) Except as provided in 90-6-205(5)(b}, beginning July 1, 1995, and thereafter, the coal beard
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may not award more than 10% of the funds appropriated to it each year for grants and loans to
governmental units and state agencies for meeting the needs caused by coal development to local
governmental units other than those governmental units designated under subsection {1).

{4} For the purposes of subsection {1}, the department of commerce shall use five 3-year perioqs
as follows:

{a) one consecutive 3-year period ending 2 calendar years prior to the current calendar year;

(b) one consecutive 3-year period ending 1 calendar year prior to the current calendar year;

{c) one consecutive 3-year period ending with the current calendar year;

{d) one consecutive 3-year period ending 1 calendar year after the current calendar year; and

{e) one consecutive 3-year period ending 2 calendar years after the current calendar year.

{5] Attention should be given by the coal board to the need for community planning before the full
impact is realized. Applicants should be able to show how their request reasonably fits into an overall plan
for the orderly management of the existing or contemplated growth problems.

{6) All funds placed-in-theloeaHmpaetaceountestablished appropriated under this part are subjeet
to-approprHations-by-thelegistature for use related to local impact.

{7} Ail designatiocns made under this section must be for 1 year. A designation may not continue
after the department of commerce determines that the mine, railroad, or facility that provided the basis for
a designation is contributing sufficient tax revenue to the designated government unit to meet the increased
costs of providing the services necessitated by the development of the mine, railroad, or facility. However,
nondesignated local governmental units continue to be eligible for coal impact grants and loans of not more
than 20% and beginning July 1, 1995, not more than 10% of the fqnds appropriated to the coal board for
grants and leans in circumstances in which:

{a) an impact exists in a community or area directly affected by the operation of a coal mine or
mines; or

(b) tax revenue is not available to mitigate the impact due ta the closure of a mine or facility.”

Section 79. Section 90-6-212, MCA, is amended to read:

"90-6-212. toeal-impaet-aseount——dispesition Disposition of loan repayments.—interest—and
ahexpended-balanees. +4 The money derived from loans made pursuant to this part, including interest

thergop on loans, must be deposited to the credit of the leeampast-ascount-ereated—r-00-68-202 state
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general fund,

NEW SECTION. SECTION 80. COORDINATION. EFFECTIVE ON PASSAGE AND APPROVAL,

AGENCIES WHOSE BUDGETS ARE AFFECTED SHALL SUBMIT AMENDMENTS TO HOUSE BILL NO. 2 TO

REFLECT THE PROPER FUNDING OF ACTIVITY.

NEW SECTION. Section B1. Repealer. Sections 15-25-123, 1666112366134 331663,
156612216 66131 23-1-131, 80-2-224, and 75-5-507, MCA, are repealed.

NEW SECTION. Section 82. Codification instructions. {1} [Section +}+ 10 12 11] is intended to
be codified as an integral part of Title 15, chapter 70, and the provisions of Title 15, chapter 70, apply to
[section H+ 10 32 11].

{2) [Sections +8 17 18 18 and 18 18 20 19] are intended to be codified as an integral part of Title
17, chapter 1, part 5, and the provisions of Title 17, chapter 1, part 5, apply to [sections 48 +# 38 18 and

18 18 20 191

NEW SECTION. Section 83. Effective date DATES. {Fhisaectls (1) [SECTION 78 78 81 80 AND

THIS SECTION] ARE EFFECTIVE ON PASSAGE AND APPROVAL.

(2) [SECHONS 1 THROUGH 78,-80-AND81 77 78 -AND 80} ARE EXCEPT AS PROVIDED IN
SUBSECTION (1), [THIS ACT] IS effective July 1, 1995.

-END-
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1 SENATE BILL NO. 83
INTRODUCED BY GROSFIELD, ZOCK, JACOBSON, SWYSGOOD, TVEIT, HARDING, T. NELSON,
VAN VALKENBURG, PECK, KADAS
BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE

REVENUE AND STATUTORY APPROPRIATIONS; AMENDING SECTIONS 2-7-514, 3-5-901, 3-10-601,
15-24-925, 15-25-111, 15-25-122, 15-35-108, 16-66-12%; 15-60-102, 15-60-210, 166612+

2
3
4
5
6 A BILL FOR AN ACT ENTITLED; "AN ACT GENERALLY REVISING LAWS CONCERNING DEDICATED
7
8
9 15-70-101, 15-70-102, 15-71-104, 17-1-501, 17-1-502, 17-1-503, 17-1-5604, 17-1-605, 17-2-111,
0 17-5-704,17-6-409, 17-7-502,19-8-504, 20-4-109, 20-5-324, 20-7-420, 20-7-504, 20-7-506, 20-7-605,
11 20-9-166,20-9-331, 20—9-7333, 20-9-342,20-9-343,20-9-346, 20-9-360, 20-8-361, 23-2-507, 23-2-644,
12 23-2-807, 23-2-823, 23-4-202, 23-7-202, 23-7-402, 27-12-206, 39-71-2501, 39-71-2503, 39-71-2504,
13 4442206; 46-18-235, 52-6-105, 61-2-107, 61-3-502, 61-4-112, 61-56-121, 61-8-204, 61-10-1286,
14  61-10-148, 61-10-225, 61-10-226, 75-5-634, 75-5-635, 75-6-109, 75-6-114, 75-6-115, 76-15-530,
15 77-1-808, 77-1-809, 77-1-810, 80-11-310, 82-4-426, 82-11-149, 87-1-114, 90-1-108, 90-6-201,
16 90-6-202, 90-6-205, S0-6-207, AND 90-6-212, MCA,; REPEALING SECTIONS 15-25-123, 16-65-122;

17 3666131 171-603; 1666122 16-66-131; 23-1-131, 60-2-224, AND 75-5-507, MCA; AND

18 PROVIDING AN EFFECTIVE BAFE DATES.”

20 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

21
22 Saction 1. Section 2-7-514, MCA, is amended to read:
23 "2-7-514. Filing of audit report and financial report. (1) Completed audit reports must be filed with

24  the department. Completed financial reports must be filed with the department as provided in 2-7-503(1}.
25  The state superintendent of public instruction shall file with the department a list of school districts subject
26 to audit under 2-7-5603(3). The list must be filed with the department within 6 months after the close of
27  the fiscal year. -

28 {2} At the time that the financial report is filed ar, in the case of a school district, when the audit
29 repart is filed with the department, the local government entity shall pay to the dep‘artment a filing fee.

30 The department shall charge a filing fee to any local government entity required to have an audit under

1 SB 83
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2-7-503, which fee must be based upon the costs incurred by the department in the administration of this
part. Notwithstanding the provisions of 20-9-343, the filing fees for school districts required by this section

must be paid—by—the—sdperintendent—of—publie—instruction from—the—state—egualization—aid—aceeunt
ARPROPRIATED-TO THE DERARTMENT-FROM-THE-STATE-GENERALFIND PAID BY THE OFFICE OF

PUBLIC INSTRUCTICN. The department shall adopt the fee schedule by rule based upon the locat

government entities’ revenue amounts.
{3) Copies of the completed audit and financial reports must be made available by the department
and the local government entity for public inspection during regular office hours.

(4) The department is authorized under this part to charge a surcharge on the filing fee to generate

O W 0 N, 3 s W M

the necessary revenue to repay the general fund loan over a 5-year period. (Subsection {4) terminates June

1 30, 1997--sec. 31, Ch. 489, L. 1991.}"

12
13 Section 2. Section 3-5-901, MCA, is amended to read:
14 "3-5-901. State assumption of certain district court expenses. (1) The state shall, to the extent

15 that revenue is available under 61-3-509, fund the following district court expenses in criminal cases only:

16 {a) sélaries of court reporters;

17 {b} transcripts of proceedings;

18 (c) witness fees and necessary expenses;
19 (d) juror fees;

20 (e} indigent defense; AND

21

22

23

24

25

26

27 {2} IF THE REVENUE RECEIVED UNDER 61-3-5609 EXCEEDS THE AMOUNT APPROPRIATED BY

28  THELEGISLATURE TO FUND THE EXPENSES OF THE APPELLATE DEFENDER PROGRAM AND THE COST

23 OF ADMINISTERING THIS SECTION, THE EXCESS AMOUNT IS STATUTORILY APPROPRIATED, AS

30 PROVIDED IN 17-7-502, TO THE SUPREME COURT TO FUND THE EXPENSES DESCRIBED IN

Montana Legislative Council
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SUBSECTIONS (1)(A) THROUGH (1){F).

(3) If money appropriated for the expenses listed in subsection (1):
(a) exceeds the amount necessary to fully fund those expenses, the—exeess—armeunt UP TO
$600,000 OF THE EXCESS AMOUNT MUST BE USED FOR YOUTH COURT AND PROBATION FOSTER

CARE PLACEMENTS IF THE DEPARTMENT OF FAMILY SERVICES CERTIFIES TO THE SUPREME COURT

THAT APPROPRIATIONS FOR YOUTH COURT AND PROBATION FOSTER CARE PLACEMENTS WILL BE

INADEQUATE TO FUND THOSE COSTS AND REMAINING EXCESS AMOUNTS must be used to-furd-the

d for district court grants as provided

in 7-6-2352; or

(b) is insufficient to fully fund these expenses,
ofappellate-defonder—must be—funded—tirst—and THEARPEHLATE DERENBRER-GCOMIMISSION-AND-THE
OFRICEORARRELL ATEDERENDER MUST-BE FUNBED-FIRST-AND the county is responsible for payment

of the balance.

{4) Money depasited in the state general fund in fiscal year 1992, as provided in 61-3-509, that
is in excess of the legislative appropriation is statutorily appropriated, as provided in 17-7-502, 16 the
supreme court for district court and courts of limited jurisdiction automation purposes during the 1995

biennium. (Subsection (4) terminates July 1, 1995--sec, 7, Ch. 330, L. 19983.)"

Section 3. Section 3-10-601, MCA, is amended to read:

"3-10-601. Collection and disposition of fines, penalties, forfeitures, and fees. (1) Each justice
of the peace shali collect the fees prescribed by law for justices’ courts and shall pay them into the county
treasury of the county in which the justice of the peace holds office, on or before the 10th day of each
month, to be credited to the general fund of the county.

{2} Ali fines, penalties, and forfeitures that this code requires to be imposed, collected, or paid in
a justice’s court must, for each calendar month, be paid by the justice’s court on or before the bth day of
the following month to the treasurer of the county in which the justice’s court is situated, except that they
may be distributed as provided in 44-12-206 if imposed, collected, or paid for a violation of Title 45,
chapter 9 or 10.

{3) The county treasurer shall, in the manner provided in 15-1-504, distribute money received under

subsection (2} as follows:

) -3- SB 83
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(a) 50% to the state treasurer for deposit in the state general fund; and

(b) 50% to the county general fund.

Section 4. Section 15-24-925, MCA, is amended to read:

"15-24-925. Reimbursement to county -- transmission of taxes from county to state treasurer.
{1} The county treasurer may withhold 2% of the money received under 15-24-921 as reimbursement to
the county for the collection of the levy on livestock.

{2) Except for the amount withheld under subsection (1), the taxes levied and the money collected

pursuant to the provisions of 15-24-922 shall must be transmitted to the state treasury by the county

treasurer of each county, as provided in 15-1-504, but not later than July 1 following assessment. The
county treasurer shall designate the amount received from the tax levied on sheep and the amount received
fram the tax levied on all other livestock and shall specify the separate amounts in kis the report to the

state treasurer. The money, when received by the state treasurer, shall must be deposited in an account

in the special revenue fund to the credit of the department of livestock. The money in the account must

be kept separate from other funds received by the department of livestock.”

Section B. Section 15-25-111, MCA, is amended to read:
"15-25-111. Tax on dangerous drugs. (1) There is a tax on the possession and storage of
dangerous drugs. Except as provided in 15-25-112, each person possessing or storing dangerous drugs

is liable for the tax. The tax imposed is determined pursuant to subsection (2). The tax is due and payable

on the date of assessment. The department shall add an administration administrative fee of 5% of the tax

Montana Legisiative Councll



B4th Legislature SB0083.05

—_

o W W N W N

W R RN NN NN NN NN =2 A e a2 a3 A
O W W N OO bk WM = O WO NN AW N e

imposed pursuant to subsection {2) to offset casts incurred in assessing value, in collecting the tax, and

in any review and appeal process. The administrative fee must be deposited in the state general fund.

(2) With the exception that the tax on possession and storage of less than 1 ounce, 1 gram, or 100
micrograms of dangerous drugs must be that set forth below for 1 ounce, 1 gram, or 100 micrograms, the
tax on possession and storage of dangerous drugs is the greater of:

(a) 10% of the assessed market value of the drugs, as determined by the department; or

{b} (i} $100 per ounce of marijuana, as defined in 50-32-101, or its derivatives, as determined by
the aggregate weight of the substance seized;

(i) $250 per ounce of hashish, as defined in 50-32-101, as determined by the aggregate weight
of the substance seized;

(iii) $200 per gram of any substance containing or purported to contain any amount of a dangerous
drug included in Schedule i, pursuant to 50-32-222(1), (2}, {4}, and {5), or Schedule Il, pursuant to
50-32-224(1) through (4), as determined by the aggregate weighf of the substance seized;

{iv) $10 per 100 micrograms of any substance containing or purported to contain any amount of
lysergic acid diethylamide (LSD)} inciuded in Schedule I, pursuant to 50-32-222(3), as determined by the
aggregate weight of the substance seized;

(vl $100 per ounce of any substance containing or purported to contain any amount of an
immediate precursor as defined under Schedule {l, pursuant to 50-32-224(5), as determined by the
aggregate weight of the substance seized; and

{vi) $1C0 per gram of any substance containing or purported to contain any amount of dangerous
drug not otherwise provided for in this subsection (2).

{3} The tax imposed under this section may be collected before any state or federal fines or

forfeitures have been satisfied.”

Section 6. Section 15-25-122, MCA, is amended to read:

"15-25-122. Disposition of proceeds. The department shall, in accordance with the provisions of
15-1-601(6}, transfer all taxes collected pursuant to this chapter, less the administrative fee authorized in
15-25-111{1}, as follows:

{1) one-third of the tax to the credit of the department of family services to be used for the youth

evaluation program and chemical abuse aftercare programs; and

.5- SB 83
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18
19
20
21
22
23
24
25
26
27
28
29
30

{2} the remaining two-thirds of the tax proceeds as follows:

{a) one-half to the department of justice to be used:

{i} for grants to youth courts to fund chemical abuse assessments; and

{ii} for grants to counties to fund services for the detention of juvenile offenders in facilities separate
from adult jails, as authorized in 41-56-1002; and

{b} one-haif to the aeseunt-created-by-44 12 206{3) state general fund if a state government law

enforcement agency seized the drugs. If a local government law enforcement agency seized the drugs,

then that amount must be credited to the treasurer or finance officer of the local government, be deposited

in its general fund, and be used to enforce drug laws.”

Section 7. Section 15-35-108, MCA, is amended to read:

"16-35-108. (Temporary} Disposal of severance taxes. Severance taxes coilected under this
chapter must, in accordance with the provisions of 15-1-501(6}, be allocated as follows:

(1) Fe Fifty percent of total coal severance tax collections must be allocated to the trust fund
created by Article IX, section 5, of the Montana constitutionbG%-ef-total-ceal-ceverance-tax collections.
The trust fund money must be deposited in the fund established under 17-6-203(6) and invested by the
board of investments as provided by law.

{2} Starting July 1, 1987, and ending June 30, 2003, 12% of coal severance tax collections are
allocated to the highway reconstruction trust fund account in the state special revenue fund.

{3) Coal severance tax collections remaining after allocation to the trust fund under subsection (1)
are allocated in the following percentages of the remaining balance:

{a) 17% % to the credit of the local impact account. Unencumbered funds reméining in the local
impact account at the end of each biennium are allocated to the state special revenue fund for state
equalization aid to public schools of the state.

(b} 30% to the state special revenue fund for state equalization aid to public schools of the state;

(c) 1% to the state special revenue fund to the credit of the county land planning account;

(d) 1% % to the credit of the renewable resource development bond fund;

(e} 0% to a nonexpendabile trust fund for the purpose of parks acquisition or management. Income
from this trust fund must be appropriated for the acquisition, development, operation, and maintenance of

any sites and areas described in 23-1-102,

Z\'\ -6 - SB 83
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(f} 1% to the state special revenue fund to the credit of the state library commission for the
purposes of providing basic library services for the residents of all counties through library federations and
for payment of the costs of participating in regional and national networking;

{g) 1/2 of 1% to the state special revenue fund for conservation districts;

(h} 1% % to the debt service fund type to the credit of the renewable resource loan debt service
fund;

(i} 2% to the state special revenue fund for the Montana Growth Through Agriculture Act;

{i) 12/3% to a nonexpendable trust fund for the purpose of protection of works of art in the state
capitol and for other cultural and aesthetic projects. Income from this trust fund shal must be appropriated
for protection of works of art in the state capitol and other cultural and aesthetic projects.

{k} beginning July 1, 1993, and ending June 30, 1995, 3 1/3% to a special revenue account to

- be used by the department of fish, wildlife, and parks for the stabilization and preservation of historic and

cultural sites within the state park system;

{l) all other revenues revenue from severance taxes collected under the provisions of this chapter
to the credit of the general fund of the state. (Terminates June 30, 1995--sec. 4, Ch. 536, L. 1993.)

156-356-108. (Effective July 1, 1995) Disposal of severance taxes. Severance taxes collected under
this chapter must, in accordance with the provisions of 15-1-501(6), be allocated as follows:

(1) Fe Fifty percent of total coal severance tax collections must be allocated to the trust fund

created by Article IX, section 5, of the Montana constitution—b8%-eftetal-coal-severance-tax-colections.

The trust fund money must be deposited in the fund established under 17-6-203(6) and invested by the
board of investments as provided by law.

{2) Starting July 1, 1987, and ending June 30, 2003, 12% of coal severance tax cotlections are
allocated to the highway reconstruction trust fund account in the state special revenue fund.

(3) Coal severance tax collections remaining after alesatien-te-the-trust-fund the allocations under
subsesction subsections (1) and (2} are allocated in the following percentages of the remaining balance:

(a) a9 229 20% 21-% 22 % to the credit of thedesalmpast an account—brereurmbered-funds

rerrairifg in the state special revenue fund to be allocated by the legislature for local impastacseeuntatthe

-7 - SB 83
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{1 %—to—the-state-special-fevende-fund—to—the—ereditof the impacts, county land planning,
PROVISION OF BASIC LIBRARY SERVICES FOR THE RESIDENTS OF ALL COUNTIES THROUGH LIBRARY

FEDERATIONS AND FOR PAYMENT OF THE COSTS OF PARTICIPATING IN REGIONAL AND NATIONAL

conservation districts;-ane-the-Montana-Growth-Through-Aarieulture-Aet, AND THE MONTANA GROWTH
THROUGH AGRICULTURE ACT:. ANY CASH BALANCE THAT IS UNSPENT AT THE END OF EACH FISCAL

YEAR MUST BE DEPOSITED IN THE GENERAL FUND.

{eib) 1% % to the credit of the renewable resource development bond fund;

teHc) 3 1/3% to a nonexpendable trust fund for the purpose of parks acquisition or management.
Income from this trust fund must be appropriated for the acquisition, development, operation, and

maintenance of any sites and areas described in 23-1-102.

fund;

{i{e] 1 2/3% to a nanexpendable trust fund for the purpose of protection of works of art in the
state capitol and for ather cultural and aesthetic brojects. Income from this trust fund shal must be

appropriated for protection of works of art in the state capitol and other cultural and aesthetic projects.

HaeH(F) all other revenues revenue from severance taxes collected under the provisions of this

chapter to the credit of the general fund of the state. (Terminates July 1, 2003--sec. 4, Ch. 191, L. 1891.)
15-35-108. (Effective July 1, 2003} Disposal of severance taxes. Severance taxes collected under

this chapter must, in accordance with the provisions of 15-1-601(6), be allocated as follows:

Montana Legisiative Councll . ‘
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{1) Fe Fifty percent of total coal ssverance tax collections must be allocated to the trust fund

created by Article IX, section 5, of the Montana constitution-58%eftetal-ceal-severancatax—colections,

The trust fund meney must be deposited in the fund established under 17-6-203(6) and invested by the

board of investments as provided by law.
{2} Coal severance tax collections remaining after allocation to the trust fund under subsection (1)
are allocated in the following percentages of the remaining balance:

(a) 4% 2296 209 219 22% to the credit of thelegakimpast an account—Uneneumbered-funds

remairing in the state special revenue fund to be allocated by the leqisiature for local ipast-acesunt-atthe

he impacts, county land planning,

PROVISION OF BASIC LIBRARY SERVICES FOR THE RESIDENTS OF ALL COUNTIES THROUGH LIBRARY

FEDERATIONS AND FOR PAYMENT OF THE COSTS OF PARTICIPATING IN REGIONAL AND NATIONAL

NETWORKING, account prow

conservation districts-and-the-Mentana-Growth Through-Agrieulture-Aet, AND THE MONTANA GROWTH

THROUGH AGRICULTURE ACT;. ANY CASH BALANCE THAT IS UNSPENT AT THE END OF EACH FISCAL

YEAR MUST BE DEPOSITED IN THE GENERAL FUND,

taéib) 1% % to the credit of the renewable resource development bond fund;
tet{c} 3 1/3% to a nonexpendable trust fund for the purpose of parks acquisition or management.

Income from this trust fund must be appropriated for the acquisition, development, operation, and

maintenance of any sites and areas described in 23-1-102.

fund;

-9- ' SB 83
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(e} 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the

state capitol and for other cultural and aesthetic projects. Income from this trust fund shall must be

appropriated for protection of works of art in the state capitol and other cultural and aesthetic projects.

HHEHGH(F) all other reverues revenue from severance taxes collected under the provisions of this

chapter to the credit of the general fund of the state.”
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SECTION 8. SECTION 15-60-102, MCA, IS AMENDED TO READ:

"15-60-102. Utilization fee for bed days in nursing facilities. A nursing facility in the state shall
pay to the department of revenue a utilization fee in the amount of $2-fereach-bed-day-in-the-facility-during
fiseal-yoar1004-and $2.80 for each bed day in the facility during-fisealyeart309b-and-sach-year-thereafter.
The fees collected must be deposited in the Aursirg-facility-state-special-revenue-aecaunt-established-n

- 46-80-210 general fund.”

SECTION 9. SECTION 15-60-210, MCA, IS AMENDED TO READ:
"15-60-210. Disposition of fee —nursingfacility-aceount. {1} All proceeds from the collection of

utilization fees, including penalties- and interest, must, in accordance with the provisions of 15-1-501(6),

be deposited in the A

general fund.

Q -12- SB 83
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Section 10. Section 15-70-101, MCA, is amended to read:

"15-70-101. Dispaosition of funds. All taxes,-interest—and-peralties collected under this chapter-
except-those-colected-by—ajustice~s-eourt; must, in accordance with the provisions of 15-1-501(6), be
placed in a highway revenue account in the state special revenue fund to the credit of the department of
transportation. Those funds allocated to cities, towns, and counties in this section must, in accordance
with the provisions of 15-1-501(6}, be paid by the department of transportation from the state special
revenue fund to the cities, towns, and counties.

{1} The amount of $16,766,000 of the funds taxes collected under this chapter—exeeptthose
soHeeted-by-ajustiee’s—eeurt; is statutorily appropriated, as provided in 17-7-502, to the department of
transportation and must be allocated each fiscal year on a monthly basis to the counties and incarporated
cities and towns in Montana for construction, reconstruction, maintenance, and repair of rural roads and
city or town streets and alleys, as provided in subsections {1)(a} through {1}{(¢c):

{a) The amount of $54,000 must be designated for the purposes and functions of the Montana
rural technical assistance transportation program in Bozemans.

{bl The amount of $6,323,000 must be divided among the various counties in the following

manner:

{i) 40% in the ratio that the rural road mileage in each county, exclusive of the federal-aid interstate
system and the federal-aid primary system, bears to the total rural road mileage in the state, exclusive of
the federal-aid interstate system and the federal-aid primary system;

(i} 40% in the ratio that the rural population in each county outside incorporated cities and towns
bears to the total rural popufation in the state outside incorporated cities and towns;

{iii) 20% in the rafio that the land area of each county bears to the total land area of the state;.

(c) The amount of $10,389,000 must be divided among the incorporated cities and towns in the
following manner:

(il 50% of the sum in the ratio that the population within the corporate limits of the city or town
bears to the total population within corporate limits of all the cities and towns in Montana;

(ii) 50% in the ratio that the city or town street and alley mileage, exclusive of the federai-aid

Z\‘é/ T4 ' SB 83
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interstate system and the federal-aid primary system, within corporate limits bears to the total street and
alley mileage, exclusive of the federal-aid interstate system and federal-aid primary system, within the
carporate limits of all cities and towns in Montana.

(2} All funds allocated by this section to counties, cities, and towhs must be used for the
construction, reconstruction, maintenance, and repair of rural roads or city or town streets and allieys or
for the share that the city, town, or county might otherwise expend for proportionate matching of federal
funds allocated for the construction of roads or streets that are part of the federal-aid primary or secondary
highway system or urban extensions to those systems, except that the governing body of a town or
third-class city, as defined in 7-1-4111, may each year expend no more than 25% of the funds allocated
to that town or third-class city for the purchase of capital equipment and supplies to be used for the
maintenance and repair of town or third-class city streets and alleys.

(3) All funds allocated by this section to counties, cities, and towns must be disbursed to the
lowest responsible bidder according to applicable bidding procedures followed in all cases in which the
contract for construction, reconstruction, maintenance, or 'repair is in excess of $4,000.

{4} For the purposes of this section in which distribution of funds is made on a basis related to
population, the population must be determined by the last preceding official federal census.

(8) For the purposes of this section in which determination of mileage is necessary for distribution
of funds, it is the responsibility of the cities, towns, and counties to furnish to the department of
transportation a yearly certified statement indicating the total mileage within their respective areas
applicable to this chapter. All mileage submitted is subject to review and approval by the department of
transportation.

(6) Except by a town or third-class city as provided in subsection (2), the funds authorized by this
section may not be used for the purchase of capital equipment.

(7} Funds authorized by this section must be used for construction and maintenance programs

Section 11. Section 15-70-102, MCA, is amended to read:
"15-70-102. Allocation of funds -- participation in railroad grade crossing protection. (1) The sam

41000600 amount determined necessary may be allocated from the state special revenue fund, state
highway revenue account, ferthe-fiseal-yearending-dure—3031823—oanrd-se—mdeh for each sueceeding
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fiscal year as—ray-bo-hRocessary-te—reimburse-the—fund for expenditures and commitments made and-te

for participation hy the

department of transpartation with railroads in construction of railroad grade crossing protection on -any
public highway or road, except those designated on the interstate, primary, or urban systems within the
state. The department of transportation shall select those grade crossings in the state wieh that, in the
opinion of the department, are most in need of additional crossing protection and shall finance the cost
thereof of the improvements solely from this fund.

(2) Signal protection provided under the-fund-shall-be this section is limited to electric or automatic
flashing lights or gates, depending on the amount and nature of the hazards present at the crossing, and
participation in construction of sueh the signals shalt must be on the same basis and under the same
standards as are abplicable and used in connecticn with protection of grade crossings on federal-aid roads

within the state.—previded—however—thefund-shall The account may not be used for protection of grade

¢rossings on the secondary system where the protection is considered necessary and when the cost thereef

is financed in part with federal-aid highway funds.
{3} In addition to the funds ailocated, counties and cities may authorize the use of funds available

to said counties and cities under the provisions of 15-70-101 for participation &4 in the instailation in grade

crossing protection within the county or city."

NEW SECTION. Section 12, Highway nonrestricted account. There is a highway nonrestricted

account in the state special revenue fund. All interest and penalties collected under this chapter, except
those collected by a justice’s court, must, in accordance with the provisions of 15-1-501(6}, be placed in

the highway nonrestricted account.

Section 13. Section 15-71-104, MCA, is amended to read:
"15-71-104. Disposition of funds. All taxes collected under this chapter must, in accordance with

the provisions of 15-1-601(6), be placed in the highway revenue account, state special revenue fund, to

the credit of the department of transportation.”

Section 14, Section 17-1-501, MCA, is amended to read:

"17-1-501. Legislative findings. (1) The legislature finds that provisions for dedicating state
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revenue and statutorily appropriating funds have increased in number, reduce legislative control over state

2  spending, complicate the state funding structure, and increase the effort required to budget, appropriate,
3 and monitor public funds, The dedication and statutary appropriation of funds resdits result in the inability
4  of the legislature to practically and systematically conduct reasoned prioritization of programs or funds.
5 (2) ltis the intent of the legislature, by establishing a-system criteria for the review and evaluation
6 of revenue dedication provisions, to ensure that provisions for revenue dedication:
7 {a) are based on sound principles of revenue dedication as described in [section 38 37 18 18 19];
8 (b} reflect present circumstances and legislative priorities for state spending; and
9 (c) are terminated when they are no longer are necessary or appropriate; and
10 (d) are subject to the same leqisiative scrutiny as programs or activities funded from the general
11 fund.
12 - (3} It is the intent of the legislature, by establishing_criteria for the review and evaluation of

13 statutory appropriation provisions, to ensure that provisions with statutory appropriations:

14 {a) reflect present circumstances and leqgislative priorities for state spending;

15 {b) are terminated when they are no longer necessary or appropriate: and

16 - {c) are subject to the same legislative scrutiny as other appropriations.”

17

18 Section 15. Section 17-1-502, MCA, is amended to read:

19 ;‘17-1-502. Definitions. As used in this part, unless the context requires otherwise, the following

20  definitions apply:

21 (1) _"Administrative costs”" includes:

22 {a) personal services;

23 {b} operating expenses, such as travel, supplies, and communication costs; and

24 c) capital expensges, such_as equipment, building costs, and real property costs.

25 2) {a) "Continuing and reliable source of revenue™ means a revenue scurce for which an agenc

26 forecasts an annual level of collections based upon historical data and prepares a budget for expenditures

27 commensurate with the level of collections. Collections may not change significantly on an annual basis.

28 {b} The term does not include revenus:

29 i) _that an agency will receive anly as a result of an occurrence that is not a routine part of agenc

30 gperations;
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{ii) that will vary significantly on an annual basis; ar
{iii} that is unable to be included in the agency budget because of the erratic nature of receipt.

+H(3) "Dedicated revenue provision” means an administrative or legislative action that allocates
the revenue from a tax, fee, assessment, or other source to an account in the state special revenue fund
as described in 17-2-102.

{4} "General revenue source” means a source of revenue not governed by established or implied

restrictions based on the source or limited use of the revenue. The term includes taxes, interest earnings,

investment earnings, fines, and forfeitures.

{21{5} "State special revenue fund" means a fund in the state treasury caonsisting of money from
state sources that is earmarked for the purposes of defraying particular costs of an agency, program, or

function of state government, as provided in 17-2-102."

Saction 16. Section 17-1-503, MCA, is amended to read:

"17-1-503. Transfer of fund balances to general fund. (1) GA-Apri-28.-3883-the The balance
remaining in each special revenue account terminated pursuant to legislative review must be deposited in
the general fund.

{2) If the legislative finance committee concurs, the department may transfer the unobligated

balance in a special revenue account tc the general fund based upon the survey conducted pursuant o

Section 17. Section 17-1-504, MCA, is amended 1o read:
"17-1-604. Effect of termination. {1} If tha legislature has appropriated the—+tevenue—froman
idod—forin_15-1-501,-20-9-343, I 311602 . ! loaistat .
REVENUE FROM SOURCES DE-EARMARKED BY THE LEGISLATURE, the appropriation is considered to

have been made from the general fund.

{2} All assets, liabilities, and fund balances of accounts terminated by-35-1+601—20-8 343 —and

313802 ww BY THE LEGISLATURE accrue to the general fund."

Section 18. Section 17-1-505, MCA, is amended to read:

"17-1-505. Legislative—review—andreport Review of dedicated revenue provisions. (1) Each
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interim, the legisiative finance committee shall review each dedicated revenue provision not exempted under
subsection {3}{4} and review-statuiory-appropriations-assigned-by-thelegistature the principles of revenue

dedication set forth in [section 38 2038 20] to ensure that leqgislative policy is _clearly stated. The

committee shall also carry gut the review prescribed by subsection {4}.
(2) The rewi

g legislature recognizes

that dedicated revenue provisien—based-en-whether-it: provisions are subject to review by:

(a} the office of budget and program planning in the development and implementation of the

executive budget and analysis of legislation;

{b} the office of the legislative fiscal analyst in analyzing the executive budget:
(c) the legislative council in drafting leqislation;
(d) the legislative auditor in auditing agencies; and

{e} the department of administration in _performjng_the functions provided for in 17-2-106 and
17-2-111.

({3) To avoid unnecessary use of dedicated revenue provisions, the entities listed in subsection {2}

shall, in the course of current duties, consider the principles in [section 38 28 18 20] and the criteria listed

in_this subsection for each new or existing dedicated revenue provision. A dedicated revenue provision

should not give a program or activity an unfair advantage for funding. The expenditures from a dedicated

revenue provision must be based on requirements for meeting a legislatively established outcome.

Statutorily mandated programs or activities funded through dedicated revenue provisions from general

revenue sources must be reviewed to the same extent as programs or activities funded from the general
fund. The use of a dedicated revenue provision may be justified if it satisfies one or more of the following:

{a) The program or activity funded provides direct benefits for those who pay the dedicated tax,

fee, or assessment, and the tax, fee, or assessment is commensurate with the costs of the program or

activitys.
{b) The use of the dedicated revenue provision provides special information or other advantages
that could not be abtained if the revenue were allocated to the general funds;,

{c) prewides The dedicated revenue provision provides program funding at a level equivalent to the

expenditures established by the legislatures,

{d} The dedicated revenue provision involves collection and allocation formulas that are appropriate

to the present circumstances and current priorities in state government;.
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{e) wppairs The dedicated revenue provision does not impair the legislature’s ability to scrutinize

budgets, control expenditures, and establish priorities for state spendings;.

{f) The dedicated revenue provision results in an irapprepriate an appropriate projected ending fund

balances,

la) The dedicated revenue provision fulfills a continuing, legislatively recognized need:—and.

(h) resuls The dedicated revenue provision does not resuit in accounting or augiting inefficiency.

{3}{4) The committee shall establish procedures to facilitate the a biennial review and evaluation

requirad-by-this—seetion of dedicated revenue provisions. Eaeh-irterim—the-cemmittee-chat-attermptte

revenus: |f the review determines that the revenue dedication is constitutionally mandated, is for debt

service, funds emergency services, or is a user fee that is designed to provide direct benefits for those who
pay the dedicated tax, fee, or assessment in an amount commensurate with the benefits provided, the

revenue dedication dees-retneed—a may be exempt fram future review.

+(5) Upon completion of the review, the committee shall report a summary of its findings to the
legislature, including its recommendation of termination or extension, with or without modification, of the
dedicated revenue provision. The summary must include the purpose of the revenue dedication, the source
of funding, the activity funded, the number of personnel associated with the activity, and any balance in

the dedicated revenue fund. The summary must state the reason why the revenue dedication is exempt

from future review.

NEW SECTION. Section 19. Principles of revenue dedication. {1) It is the policy of the legislature
that a revenue source not be dedicated for a specific purpose unless one or more of the following
conditions are met:

{a) The person or entity paying the tax, fee, or assessment is the direcf beneficiary of the specific
activity that is funded by the tax, fee, or assessment; the entire cost of the activity is paid by the
beneficiary; and the tax, fee, or assessment paid is commensurate with the cost of the activity, including

reasonable administrative costs.
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(b} There is an expectation that funds donated by a person or entity will be used for a specified
purpose. Grants from private or public entities are considered donations under this subsection.

(c} There is a legal basis for the revenue dedication. A legal basis is a constitutional mandate,
federal mandate, or statutory requirement in which a source of funds is designated for a specific purpose.

{d) There is a recognized need for accountability through a separation of funding from the general
fund consistent with generally accepted accounting principles,

{2) The total funding for a program is a legisiative budget and policy issue for which a dedicated
revenue provision may not be justified if:

(a) a general fund appropriation is needed to supplement the dedicated revenue support for the
program or activity; or

(b} dedicating a revenue source or portion of a revenue source diverts funds that could be
considered a general revenue source.

{3) In the consideration of the general appropriations act for each biennium, the legislature shall
determine the appropriateness of dedicating revenue to a program or activity under conditions described
in subsection (2). The office of budget ang program planning shall describe the occurrence in its
presentation of the executive budget, and the legislative fiscal analyst shall highlight the issue in the budget

analysis and for the appropriations subcommittee censidering the revenue dedication.

NEW SECTION. Section 20. Review of statutory appropriations. (1) Each interim, the legislative
finance committee shall review the criteria set forth in subsection {4} to ensure that legislative policy is
clearly stated concerning the use of statutory appropriations.

(2} Each biennium, the office of budget and program planning and the legisiative fiscai analyst shall,
in development and analysis of the executive budget, identify instances in which statutory appropriations
in current law do not appear consistent with the criteria set forth in subsection (4).

(3) As part of each agency audit, the legislative auditor shall review statutory appraopriations to the
agency and report instances in which they do not appear consistent with the criteria set forth in subsection
(4).

{4) Thereview of statutory appropriations must determine whether a statutory appropriation meets
the requirements of 17-1-505. A statutory appropriation from a continuing and reliable source of revenue

may not be used to fund administrative costs.
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{8} The office of budget and program pilanning shall, consistent with the review provisions in this
section, review each piece of legislation that proposes to create or amend a statutory appropriation. lIts
findings concerning the statutory appropriation must be contained in the fiscal note accompanying that

legislation.

Section 21. Section 17-2-111, MCA, is amended to read:

"17-2-111. Review Survey of state special revenue accounts ard-proprictaty-assounts -- report
—transfer-offunds. 3+ Each biennium, the department af-administration shall examine conduct a survey

of all state special revenue accounts 4

findings—and—recommendations not exempt under 17-1-505 and coordinate with the legislative finance

committee to provide information necessary 10 complete the review required by 17-1-505. The department

- shall provide the survey information to the legislative finance committee not later than June February 1 of

the year preceding a regular session of the legislature.
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Section 22. Section 17-5-704, MCA, is amended to read:

"17-5-704. Investment of funds. Money in the coal severance tax bond fund, the coal severance
tax permanent fund, the coal severance tax income fund, and the ccal severance tax school bond
contingency loan fund must be invested in accordance with the investment standards for coal severance
tax funds. Income and earnings from all funds are-statuteriy-appropriated—as-providedinl/-602—as
{ellows:

5% I hsati d . and
{2 —8b6%te must be depaosited in the state general fund.”

Section 23, Section 17-6-409, MCA, is amended to read::

"17-6-409. Authority to accept funds —statutery-appropsiation - funding authorization. (1) The
department may accept grants, donations, and other private and public income, including payments of
interest on loans made by the department under the provisions of this part and fees charged by the
department. The department shall deposit all money received under this section in the microbusiness
finance program administrative account established in 17-6-407.

{2) The money in the microbusiness finance program administrative account is—statutariy

may be appropriated for the purposes stated in

this part.”

Section 24. Section 17-7-502, MCA, is amended to read:

"17-7-502. Statutory appropriations -- definition -- requisites for validity. (1) A statutory
appropriation is an appropriation made by permanent law that authorizes spending by a state agency
without the need for a biennial legislative appropriation or budget amendment.

(2) Except as provided in subsection (4}, to be effective, a statutory appropriation must comply
with both of the following provisions:

{a) The law containing the statutory authority must be listed in subsection (3).

(b) The law or portion of the law making a statutory appropriation must specifically state _that a
statutory appropriation is made as previded in this section.

(3) The foliowing laws are the only laws containing statutory apbropriations: 2-9-202; 2-17-105;

2-18-812; 3-5-901; 5-13-403; 10-3-203; 10-3-312; 10-3-314; 10-4-301; 15-1-111; 15-23-708;
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15-26-123; 15-31-702; 15-36-112; 15-37-117; 15-38-202; 4666124 16-66-121; 15-65-121;
15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-106; 17-3-212; 17-5-404; 17-5-424; 3767064

17-5-804; 17-6-101; 17-6-201; 3+7-68-4098; 17-7-304; 18-11-112; 19-2-502; 19-6-709; 19-9-1007,
19-15-101;19-17-301;19-18-512;19-18-613; 19-18-606;19-19-20;5;19-19-305;19—19-506;2—9—4—-1—99—;
20-8-111; 20-9-361; 20-26-1403; 20-26-1503; 23-2-823; 23-5-136; 23-5-306; 23-5-409; 23-5-610;
23-5-612; 23-5-631; 23-7-301; 23-7-402; 27-12-206; 32-1-537; 37-43-204; 37-61-601; 39-71-603;
39-71-907; 39-71-2321; 39-71-2504; 44-12-206: 44-12-206; 44-13-102; 50-5-232; 50-40-206;
53-6-150; 53-24-206; 60-2-220; 642167 67-3-205; 75-1-1101; #6-6-60#; 75-5-1108; 75-11-313;
76-12-123; 37-1-808; 80-2-103; 80-2-222; 80-4-416; 8614-340; 81-5-111; 82-11-136; 82-11-161;
85-1-220; 85-20-402; 90-3-301; 90-4-215; 90-6-331; 90-7-220; 90-9-306; and 90-14-107.

{4} There is a statutory appropriation to pay the principal, interest, premiums, and costs of issuing,
paying, and securing all bonds, notes, or other obligations, as due, that have been authorized and issued
pursuant to the laws of Montana. Agencies that have entered into agreements authorized by the laws of
Montana to pay the state treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as
determined by the state treasurer, an amount sufficient to pay the principal and interest as due on the
bonds or notes have statutary appropriation authority for the payments. (In subsection (3): pursuant to
sec. 7, Ch. 567, L. 1991, the inclusion of 19-6-709 terminates upon death of last recipient eligible for
supplemental benefit; and pursuant to sec. 15, Ch. 534, L. 1993, the inclusion of 90-14-107 terminates
July 1, 1995.}"

Section 25. Secticn 19-8-6504, MCA, is amended to read:
"19-8-504. State's contribution. {H

wrder-this—chapter—oash EACH month, the state treasurer shall pay to the pension trust fund:
a3 out of the department of fisﬁ, wildlife, and parks funds, a sum equal to 7=+8% B.15% of ali

members’ salariesi—and.
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Section 26. Section 20-4-109, MCA, is amended to read:

"20-4-109. Fees for teacher and specialist certificates., (1) A person applying for the issuance or
renewal of a teacher or specialist certificate shall pay a fee not to exceed $6 for each school fiscal year that
the certificate is valid. In addition to this fee, a person who has never held any class of Montana teacher
or specialist certificate or for whom an emergency authorization of employment has never been issued shall
pay a filing fee of $6. The fees must be paid to the superintendent of public instruction, who shall deposit
the fees with the state treasurer to the credit of the state special revenue fund account, created in
subsection (2), to be used in the fcllowing manner:

{(a) $3 for expenses of the certification standards and practices advisory council created in
2-15-1522;

{b) $3 to the board of public education to be used by the certification standards and practices

advisory council for research in accordance with the duties of the council provided for in 20-4-133.

(2) There is an account in the state special revenue fund. Money from fees for teacher or specialist

certificates required in subsection (1) must be deposited in the account. Fhe-orney-in-the-accouni-tobe

Section 27. Section 20-5-324, MCA, is amended to read:

"20-5-324. Tuition report and payment provisians. (1) At the close of the school term of each
school fiscal year and before July 15, the trustees of a district shall report to the county superintendent:

{a) the name and district of residence of each child who is attending a school of the district under
an approved mandatory out-of-district attendance agreement;

{b} the number of days of enrollment for each child reported under the provisions of subsection
{(N(a);

(¢} the annual tuition rate for each child’s tuition payment, as determined under the provisions of
20-5-323, and the tuition cost for each reparted child; and

{d) the names, districts of attendance, and amount of tuition to be paid by the district for resident

students attending public schools out of state.
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{2) The county superintendent shall send, as soon as practicable, the reported information to the
county superintendent of the county in which a reported child resides.

{3) Before July 30, the county superintendent shall report the infarmation in subsection (1}(d) to
the superintendent of public instruction, who shall determine the total {oundation BASE aid-amourt
PER-ANB ENTITLEMENT for which the district would be eligible if the student were enrolled in the resident

district. The reimbursement amount is the difference between the actual amount paid and the amount
calculated in this subsection.

{4) Notwithstanding the requirements of subsection (b), tuition payment provisions for
out-of-district placement of students with disabilities must be determined pursuant to Title 20, chapter 7,
part 4. |

{6) Except as provided in subsection (6), when a child has approval to attend a school outside the
child’s district of residence under the prbvisions of 20-5-320 or 20-5-321, the district of residence shall
finance the tuition amount from the district tuition fund and any transportation amount from the
transportation fund.

{6) When a child has mandatory approval under the provisions of 20-5-321, the tuition and
transportation obligation for an elementary school child attending a school outside of the child’s county of
residence must be financed by the county basic tax for elementary districts, as provided in 20-9-331, for
the child’s county of residence or for a high school child attending a school outside the county of residence
by the county basic tax for high school districts, as provided in 20-9-333, for the child’s county of
residence.

{7) By December 31 of the school fiscal year, the county superintendent or the trustees shall pay
at least one-half of any tuition and transportation obligation established under this section out of the money
realized to date from the appropriate basic county tax account provided for in 20-9-334 or from the district
tuition or transportation fund. The remaining tuition and transportation obligation must be paid by June
15 of the school fiscal year. The payments must be made to the county treasurer in each county with a
school district that is entitled to tuition and transportation. Except as provided in subsection (9}, the county

treasurer shall credit tuition receipts to the general fund of a school district entitled to a tuition payment.

‘The tuition receipts must be used in accordance with the provisions of 20-9-141. The county treasurer

shall credit transportation receipts to the transportation fund of a school district entitled to a transportation

payment.
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{8} The superintendent of public instruction shall reimburse the district of residence #em-the-state
equalizatior-acaednt for the feundation BASE aid-amount PER-ANB ENTITLEMENT determined in subsection
(3.

{9) (a) Any tuition receipts received under the provisions of Title 20, chapter 7, part 4, or
20-5-323(3) for the current school fiscal year that exceed the tuition receipts of the prior year may be
deposited in the district miscellaneous programs fund and must be used for that year in the manner
provided for in 20-9-507 to support the costs of the program for which the tuition was received.

{b} Any other tuition receipts received for the current school fiscal year that exceed the tuition
receipts of the prior year may be deposited in the district miscellaneous programs fund and may be used
for that year in the manner provided for in that fund. For the ensuing school fiscal year, the receipts must

be credited to the district general fund budget.”

Section 28. Section 20-7-420, MCA, is amended to read:

"20-7-420. Residency requirements -- financial responsibility for special education. (1} In
accordance with the provisions of 1-1-215, a child's district of residence for special education purposes
is the residence of the child's parents or of the child’s guardian if the parents are deceased, uniess
otherwise determined by the court. This applies to a child living at home, in an institution, or under foster
care. |f the parent has left the state, the parent’s lastkrewn |last-known district of residence is the child’s
district of residence.

{2) The county of residence is financially responsible for tuition and transportation as established
under 20-5-323 for a child with disabilities, as defined in 20-7-401, including a child who has been placed
by a state agency in a foster care or group home licensed by the state. The county of residence is not
financially responsible for tuition and transportation for a child with disabilities who is placed by a state
agency in an out-of-state public school or an out-of-state private residential facility.

(3} If an eligible chiid, as defined in 20-7-436, is receiving inpatient treatment in an in-state
residential treatment facility or children’s psychiatric hospital, as defined in 20-7-436, and the educational
services are provided by a public school district under the provisions of 20-7-411 or 20-7-435, the
superintendent of public instruction shall reimburse the district providing the services for the negotiated
amount, as established pursuant to 20-7-435(5), that represents the district’s costs of providing education

and related services. Payments must be made from funds appropriated for this purpose, If the negotiated
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amount exceeds the daily membership rate under 20-7-435(3} and any per-ANB amount of direct state aid,
the superintendent of public instruction shall pay the remaining balance from the-state-egualizatier—aid
aceount available funds. However, the amount spent from the-state-equalization-oaid-aseeunt available
funds for this purpose may not exceed $500,000 during any biennium.

(4) Under the provisions of 20-7-422(3}, the superintendent of publicinstruction shall provide funds
for the education fees required to provide a free appropriate public education for a child with disabilities
who is in need of special education and related services and is placed by a state agency in an out-of-state
private residential facility or out-of-state public school, provided that, in determining the special education
services needed for the child with disabilities, the district of residence has complied with the rules
promulgated under 20-7-402.

(5) A state agency that makes a placement of a child with disabilities is responsible for the financial

costs of room and board and the treatment of the child."

Section 29. Section 20-7-504, MCA, is amended to read:
"20-7-504. State traffic education account -- proceeds earmarked for the account. {1} Thereis

a traffic education account in the treasury of the state of Montana.

{3} Money collected and accrued from motorcycle safety training courses, designated grants, and

motorcycle registration fees or an amount equal to that amount must be deposited in the state traffic
education account as provided in 20-7-5613 and 20-7-514 and must be available to support only approved
motorcycle safety training courses, appropriate motorcycle safety instructor training, and other related

motorcycle safety training activities."”

SECTION 30. SECTION 20-7-506, MCA, 1S AMENDED TO READ:

"20-7-506. Annual allocation and distribution of traffic education account proceeds. (1) Fhe

Subject to the provisions of subsection {2), the superintendent of public instruction shall annually order the
distribution of all mereys money in the traffic education account ta the districts conducting approved traffic
education courses. The distribution of the traffic education memeys money must be based on the

distribution policy promulgated by the superintendent of public instruction, provided that the
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reimbursements to districts must be based upon the number of pupils who, in a given school fiscal year,
complete an approved traffic education course, including both the classroom instruction and

behind-the-wheel driving.

{2) Before the funds in the traffic education account are disbursed, there must be appropriated to

the superintendent of public instruction funds to administer the statewide traffic education program for

eligible, young, novice drivers. The administration may include:

(a) supervision and assessment of approved traffic education courses;

(b) preparation for teachers of traffic education;

(c) development, printing, and distribution of essential instructional materials for traffic education;

and

{d) anv other activities considered necessary by the superintendent af public instruction, provided

that the money is available only to support traffic education for yvoung, novice drivers."

Section 31. Section 20-7-605, MCA, is amended to read:

"20-7-605. Notification and processing of complaint against a licensed textbook dealer. (1) A
district or county superintendent shall notify the superintendent of public instruction whenever it is
ascertained that a licensed textbook dealer is:

{a) offering to sell textbooks at a higher price than the listed uniform sales price filed with the
superintendent of public instruction;

(b} offering to sell textbooks at a higher shipping point price than the shipping paint price of the
same textbooks distributed elsewhere in the United States; or

(c)r in any other way performing contrary to the laws regulating the offering of textbooks for sale
or adoption to districts.

{2} Upon receipt of such notification from the district ar county superintendent, the superintendent
of public instruction shall notify t_he appropriate licensed textbook dealer of the complaint. If the
superintendent of public instruction finds that the licensed textbook dealer has violated any provision of
this section and the dealer fails to rectify hkis the error within 30 days of the notification of the finding of
a violation, he the dealer shall forfeit his the dealer's surety bond. The attorney general, upon written

reguest of the superintendent of public instruction, shall proceed to collect by legal action the full amount

of the surety bond. Any amount se recovered skall must be paid into the state publie-seheelequalization
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aid-aceount general fund.”

Section 32. Section 20-9-166, MCA, is amended to read:

*20-9-166. State financial aid for budget amendments. Whenever a final budget amendment has
been adopted for the general fund or the transportation fund to finance the cost of an amendment resuiting
from increased enrollment, the trustees may apply to the superintendent of public instruction for an
increased payment from the state publie-seheel-equalization-aid-seeeunt for the BASE funding program or
for state transportation reimbursement, or both. The superintendent of public instruction shall adopt rules
for the application. The superintendent of public instruction shall approve or disapprove each application
for increased state aid made in accordance with 20-9-314 and this section. When the superintendent of
public instruction approves an application, the superintendent of public instruction shall determine the
additional amount of state aid from the state publie—seheel-egualization—aid—asceunt or the state
transportation reimbursement that will be made available to the applicant district because of the increase
in enrollment. The superintendent of public instruction shall notify the applicant district of the
superintendent’s approval or disapproval and, in the event of approval, the amount of additional state aid
that will be made available for the general fund or the transportation fund. The superintendent of public
instruction shall disburse the state aid to the eligible district at the time the next reqular state aid payment

is made.”

Section 33. Section 20-9-331, MCA, is amended to read:

"20-9-331. Basic county tax and other revenues revenue for county equalization of the elementary
district BASE funding program. {1) The county commissioners of each county shall levy an annual basic
tax of 33 mills on the dollar of the taxable value of all taxable property within the county, except for
property subject to a tax or fee under 23-2-517, 23-2-803, 61-3-504{2), 61-3-521, 61-3-537, and
67-3-204, for the purposes of local and state BASE funding program support. The revenue collected from

this levy must be apportioned to the support of the elementary BASE funding programs of the school

districts in the county and to the state speeial-rovenue general fund—state-equalization-aid-aeeounts in the

foliowing manner:

(a) In arder to determine the amount of revenue raised by this ievy that is retained by the county,

the sum of the estimated revenue identified in subsection (2) must be subtracted from the total of the BASE
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funding programs of all elementary districts of the county.

(b) If the basic levy and other revenue prescribed by this section produce more revenue than is
required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds
to the state treasurer for deposit to the state speeiahreverue general fund.—state-sgualizationaid-account;
immediately upon occurrence of a surplus balance and each subsequent month thereafter, with any final
remittance due no later than June 20 of the fiscal year for which the levy has been set.

(2) The revenue realized from the county’s partion of the levy prescribed by this section and the
revenue from the following sources must be used for the equalization of the elementary BASE funding
program of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue
by the county treasurer in accordance with 20-9-212(1):

(a) the portion of the federal Taylor Grazing Act funds distributed to a county and designated for
the common school fund under the provisions of 17-3-222;

(b)Y the portion ot the federal flood control act funds distributed to a county and designated for
expenditure far the benefit of the county common schools under the provisions of 17-3-232;

{c) all money paid into the county treasury as a result of fines for violations of law, except money
paid to a justice’s court, and the use of which is not otherwise specified by law;

(d) any money remaining at the end of the immediately preceding school fiscal year in the county
treasurer’s accounts for the various sources of revenue established or referred to in this section;

{e} any federal or state money distributed to the county as payment in lieu of property taxation,
including federal forest reserve funds allocated under the provisions of 17-3-213;

{f) gross proceeds taxes from coal under 15-23-703;

{g) net proceeds taxes for new production, production frem horizontally completed wells, and
incremental production, as defined in 15-23-601, and local government severance taxes on any other
production accurring after December 31, 1988; and

{h) anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803,

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204."

Section 34. Section 20-9-333, MCA, is amended to read:
"20-9-333. Basic special levy and other tevenues revenue for county equalization of high school

district BASE funding program. {1} The county commissianers of each county shall levy an annual basic
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special tax for high schools of 22 mills on the dollar of the taxabie value of all taxable property within the
county, except for property subject to a tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,
61-3-537, and 67-3-204, for the purposes of local and state BASE funding program support. The revenue
collected from this levy must be apportioned to the support of the BASE funding programs of high schoal
districts in the county and 10 the state spesialrevenue general fund—state-equalizationaid-aseeunt; in the
following manner:

{a) In order to determine the amount of revenue raised by this levy that is retained by the county,
the sum of the estimated revenue identitied in subsection (2) must be subtracted from the sum of the
county’s high school tuition obligation and the total of the BASE funding programs of all high school
districts of the county.

{b) If the basic levy and other revenue prescribed by this section produce more revenue than is

- required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds

to the state treasurer for deposit to the state speeial-revenue general fund—state-equalization-aid-account:

immediately upon occurrence of a surplus balance and each subsequent month thereafter, with anyv final
remittance due no later than June 20 of the fiscal year for which the levy has been set.

(2) The revenue realized from the county’s portion of the levy prescribed in this section and the
revenue from the following sources must be used for the equalization of the high schoo! BASE funding
program of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue
by the county treasurer in accordance with 20-9-212(1):

{a) any money remaining at the end of the immediately preceding school fiscal year in the county
treasurer’s accounts for the various sources of revenue established in this section;

{b) any federal or state money distributed to the county as payment in lieu of property taxation,
including federal forest reserve funds allocated under the provisions of 17-3-213;

l {c) gross proceeds taxes from coal under 15-23-703;

{d) net proceeds taxes for new production, production from horizontally completed wells, and
incremental production, as defined in 15-23-601, and local government severance taxes on any other
production occurring after December 31, 1988; and

{e) anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803,

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204."
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Section 35. Section 20-9-342, MCA, is amended to read:

"20-9-342. Deposit of interest and income menreys money by state board of land commissioners.
The state board of land commissioners shall annually deposit the interest and income meneys money for
each calendar year into the state speeial+evenue general fund for state equalization aid—provigedforby
20-9-343; by the ‘Iast business day of February following the calendar year in which the mepeys—were

money was received.”

Section 36. Section 20-9-343, MCA, is amended to read:
"20-9-343. Definition of and revenue for state equalization aid. (1) As used in this title, the term

"state equalization aid” means revenue as

required in this section

(a) distribution to the public schools for the purposes of payment of systems development and
other related costs resulting from the enactment of legislation that requires changes to .the automated
system used to administer the BASE funding program, guaranteed tax base aid, BASE aid, state
reimbursement for school facilities, and matching funds for the systemic initiative for Montana mathematics
and science grant;

{b} negotiated payments authorized under 20-7-420(3) up to $500,000 per biennium; and

{c) the Montana educational telecommunications network as provided in 20-32-101.

(2) The superintendent of public instruction may spend throughout the biennium funds appropriated
{rom-the-stato-equalization—aid-accountac—roquited for the purposes of systems development and other
related costs resulting from the enactment of legislation that requires changes to the automated system
used to administer the BASE funding program, guaranteed tax base aid, BASE aid for the BASE funding

program, state reimbursement for school facilities, negotiated payments authorized under 20-7-420(3), and

the Montana educational telecommunications network-threughewt—the-biernium,-and-forthe-biepnium

o e e (30 o1 L0 e oy a1 o0 - = e Ata N o1y - v OO ey o o

(3) The following must be paid into the state equalizatier—aid-aeeeunt general fund for the public

schools of the state:
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20-8-331+-and-20-8-333+ and
+gHb) investment income earned by investing rerey—in-the state-equalization—aidaceountin-the
state-special-revenue-fund interest and income_money described in 20-3-341 and 20-9-342.

Section 37. Section 20-9-346, MCA, is amended to read:

"20-9-346. Duties of superintendent of public instruction for state and county equalization aid
distribution. The superintendent of public instruction shall administer the distribution of the state and
county equalization aid by:

{1) establishing the annual entitlement of each district and county to state and county equalization
aid, based on the data reported in the retirement and general fund budgets for each district that have been
duly adopted for the current school fiscal year and verified by the superintendent of public instruction;

{2) for the purposes of state reimbursements for school facilities, limiting the distribution frem-the

and to no more than $2 million for the biennium ending June 30, 1995, to the districts that are eligible

under the pravisions of 20-9-366 through 20-9-371 by:

{a) determining by May 1 of each school fiscal year the number of mills levied in each district for
debt service on bonds that were issued as provided in 20-9-370(2)(b){i} or (2){b)lii} and that qualify for
guaranteed tax base aid under the provisions of 20-9-366 through 20-3-369 and 20-9-370;

{b) based on the limitation of state equalization aid available for debt service purposes in this
subsection (2), determining the percentage of state equalization aid that each eligibie district must receive

for the school fiscal year;
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(c) distributing that amount to each eligible district for reducing the property tax for the debt
éervice fund for the ehsuing schoal fiscal year; and

(d} at fhe end of the schoo! fiscal year ending June 30, 1994, determining whether there is an
unused portion of the amount of state equalization aid appropriated in this subsection (2) to be carried into
the next school fiscal year for the purposes of this subsection (2);

{3) distributing by electronic transfer the BASE aid and state advances for county equalization, for
each district or county entitled to the aid, to the county treasurer of the respective county for county

egualization or 10 the county treasurer of the county where the district is located for BASE aid, in

accordance with the distribution ordered by the board of public education;

{4) keeping arecord of the full and complete data concernin_g money avali|able for state equalization
aid, state advances for county equalization, and the entitlements for BASE aid of the districts of the state;

{(5) reporting to the board of public education the estimated amount that will be available for state
equalization aid; and

(8) reporting to the office of budget and program planning as provided in 17-7-111:

{a] the figures and data available concerning distributions of state and county equaiization aid
during the preceding 2 school fiscal years;

{b) the amount of state equalization aid then available;

{c) the apportionment made of the available money but not yet distributed;

(d} the latest estimate of accruals of mone\) available for state equalization aid; and

(e) the amount of state advances and repayment for county equalization."”

Section 38. Section 20-9-360, MCA, is amended to read:

"20-9-360. State equalization aid levy. (1} There is a levy of 40 mills imposed by the county
commissioners of .each county on all taxable property within the state, except property for which a tax or
fee is required under 23-2-517, 23-2-803, 61-3-504(2), 61-3-5621, 61-3-5637, and 67-3-204. Except as
provided in subsection (2}, proceeds of the levy must be remitted to the state treasurer and must be
deposited to the credit of the state speeial+everue general fund for state equalization aid to the public
schools of Montana.

(2) For the benefit of each municipality that created an urban renewal area and adopted a tax

increment financing provision for the urban renewal area prior to July 1, 1990, the state treasurer shall
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distribute each fiscal year from the state equalization aid levy to the municipality the amaount, if any, equal
to the product of the incremental taxable value of the urban renewal area times the reduced school levy
for the area, each calculated for the fiscal year. The reduced school levy for a fiscal year is the difference
between the aggregate amount of all property tax levies for school purposes in the urban renewal area,
expressed in mills, in the fiscal year ended June 30, 1989, and the aggregate amount of all property tax
levies for school purposes in the area or the district, exprassed in mills, in the fiscal year, including the state
equalization aid levy. The state treasurer shall distribute the amounts to municipalities in two equal

instatiments on December 31 and June 30 of the fiscal year."

Section 39. Section 20-9-361, MCA, is amended to read:

"20-9-361 State and county equalization revenue -- statutory appropriation. (1) Revenue received
in support of state-and county equalization under the provisions of 20-9-331; and 20-9-333;-ard-20-9-343
is statutorily-oppropriotedac-providedin17 780210 |

+HH—tho-superintendentofpublieinstraetion to be used for county equalization and-state-equalization
aid for the public schools, as provided by law, énd must be accounted for in accordance with generally
accepted accounting principlessard.

{2) Revenue received from the state equalization aid levy for a municipality that created an urban

renewal area and adopted a tax increment financing provision for the urban renewal area prior to July 1,

1990, is statutorily appropriated, as_provided in_17-7-502, to eeunties be distributed as provided in
20-9-360(2)."

Section 40. Section 23-2-507, MCA, is amended to read:
"23-2-507. Penalty. (1) Violations of any section of this part, except 23-2-526(3), unless
otherwise specified shall-be are a misdemeanor and shall be punishable by a fine of not less than $15 or

more than $500 or b-y imprisonment up to 6 months, or by both suehfire-and-irmprisenment. All fine and

bond forfeitures, except those paid to a justice’s court, shall must be transmitted to the state treasurer,

who shall deposit sueh the fines and forfeitures in the motorbost-ascountota-spesialrevenus general fund.

(2} f 23-2-5256(4) is violated, 46-18-241 through 46-18-249 apply, except that the sentencing
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court shall order restitution and shall do so regardless of the court’s disposition of the violator."

Section 41. Section 23-2-644, MCA, is amended to read:

"23-2-644. Use DEPOSIT of funds from fines and forfeitures. All fines and forfeitures collected
under 23-2-601 through 23-2-644 relating to snowmobiles, except those collected by a justice’s court, shal
must be transmitted to the state treasurer, who shali deposit sueh the fines and farfeitures in the state
speeialreverde general fund, te-the-credit-of-the The-departm be BeHy—FF £ IPPrap i
: b ¢ I o

Section 42. Section 23-2-807, MCA, is amended to read:

"23-2-807. Penalty -- disposition. (1) The failure to display a current decal indicating that the fee

- in lieu of tax, registration fees, decal fees, and, when applicable, taxes on licensed vehicles have been paid

on the off-highway vehicle for the current year as provided in 23-2-804 is a misdemeanor punishable by

a fine of $50.

(2) All fines collected under this section must be transmitted to the state treasurer, who shall

deposit the money in the aceceunteroated—uwhder23-2-804{3} state general fund. Fipypereentofthis

Section 43. Section 23-2-823, MCA, is amended to read:
*23-2-823. Off-highway vehicle safety education training program —apprepriation. (1) There is
an off-highway vehicle safety education training program. Beginring-Oeteber3—1884+the The department

of fish, wildlife, and parks shall coordinate the program as funds are available.

(2) Beginping-Geteber—1—19884—the The department cf justice shall transfer to the department of
fish, wildlife, and parks all money available for the program under 23 U.S.C. 402,

{3) There is an account in the federal special revenue fund in which all money received for the

administration of the off-highway vehicle safety education training program must be deposited. FHhe-monoy
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Section 44. Section 23-4-202, MCA, is amended to read:

"23-4-202. Penalty for violations of law -- authority of board -- judicial review. (1) A person
holding a race meet or an owner, trainer, or jockey participating in a race meet, without first being licensed
under this chapter, and or a person violating this chapter is guilty of a misdemeanor.

{2) The board or, upon the board’s authorization, the board of stewards of a race meet at which
they officiate may exclude from racecourses in this state a person whom the board considers detrimental
to the best interest of racing as defined by rules of the board.

(3) As its own formal act or through an act of a board of stewards of a race meet, the board may
suspend or revoke any license issued by the department to a licensee and assess a fine, not to exceed
$1,000, against a licensee who violates any of the provisions of this chapter or any rule or order of the
board. In addition to the suspension or revocation and fine, the board may forbid application for relicensure
for a 2-year period. Fines collected under this subsection must be deposited in the general fund.

{4) The board shall promulgate rules implementing this chapter, including the right to a hearing for
individuals against whom action is taken or proposed hereir under_this chapter. The rules may include
provisions for the following:

{a) summary imposition of penalty by the stewards of a race meet, including a fine and license
suspension, subject to review under the contested case provisions of the Montana Administrative Procedure
Act;

(b) stay of a summary imposition of penalty by either the board or board of stewards;

{c) retention of purses pending final disposition of complaints, protests, or appeals of stewards’
rulings;

(d} setting aside of up to 2% of exotic wagering on races, including simulcast races, to be used
as a bonus for owners pursuant to 23-4-304(2)-and-up, Up to 30% of the amount set aside may be used
to defray administrative costs which-shal-be in addition to the 20% already withheld under 23-4-302;,

{e) using 2% of exotic wagering on live racing to be immediately and egqually distributed to all
purses except stakes races;

{f} assessment of penalty and interest on the late payment of fines, which must be paid before
licenses are reinstated;

{g) definition of exotic forms of wagering on races to be allowed:;

{(h) standards for simulcast facilities; and
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(i) conduct and supervision of simulcast races and parimutuel betting or wagering on simulcast
races.
(5) The district court of the first judicial district of the state has exclusive jurisdiction for judicial

review of cases arising under this chapter.”

Section 45. Section 23-7-202, MCA, is amended to read:

"23-7-202. Powers and d‘uties of commission. The commission shalil:

(1) establish and operate a state lottery and may not become involved in any other gambling or
gaming;

{2) determine policies for the operation of the state lottery, supervise the director and his the staff,
and meet with the directbr at least once every 3 months to make and consider recommendations, set
policies, determine types and forms of lottery games to be operated by the state lottery, and transact other
necessary business;

(3) maximize the net revenue paid to the superiptendentoipublienstruction state apd-te-theboard
of—crime—sontrol under 23-7-402 and ensure that all policies and rules adopted further revenue

maximization;

(4} subject to 23-7-402(1}, determine the percentage of the money paid for tickets or chances to
be paid out as prizes;

(5) determine the price of each ticket or chance and the number and size of prizes;

(6) provide for the conduct of drawings of winners of lottery games;

(7) carry out, with the director, a continuing study of the state lotteries of Montana and‘ other
states to make the state lottery more efficient, profitable, and secure from violations of the law;

(8) study and may enter into agreements with other lottery states to offer lottery games;

{9) prepare quarterly and annual reports on all aspects of the operation of the state lottery,
including but not limited to types of games, gross revenue, prize money paid, operating expenses, net
revenue to the state, contracts with gaming suppliers, and recommendations for changes to this part, and
deliver a copy of each report to the governor, the department of administration, the legislative auditor, the
president of the senate, the speaker of the house of representatives, and each member of the appropriate

committee of each house of the legislature as determined by the president of the senate and the speaker

‘of the house; and
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{10) adopt rules relating to lottery staff sales incentives or bonuses and sales agents’ commissions

and any other rules necessary to carry out this part.”

Section 46. Section 23-7-402, MCA, is amended to read:

"23-7-402. Disposition of revenue. (1) A minimum of 45% of the money paid for tickets or

[= >N & | R - 75 S

chances must be paid out as prize money. The prize money is statutorily appropriated, as provided in
7 17-7-502, to the lottery.

8 {2) Commissions paid to lottery ticket ar chance sales agents are not a state lottery operating
9 expense.
10 {3) That part of all gross revenue not used for the payment of prizes, commissions, and operating
11 expenses, together with the interest earned on the gross revenue while the gross revenue is in the

12 enterprise fund, is net revenue. NET

13 revenue must be paid transferred quarterly from the enterprise fund established by 23-7-401 to the
14  superirtendent-of-publicinsirustion state general fund ferdistribution-as-state-oqualization-aid-to-the publis
15 hools-otM idod-in-20-9-343. T ) i iated, dedi
16  3HF-B02-to-the-superintendent-of-publicinstruction:

17 (4) The spending authority of the lottery may be increased in accordance with this section upon

18 review and approval of a revised operation plan by the budget office of budget and program planning.
19

20
21
22
23
24

25
26
27 Section 47. Section 27-12-206, MCA, is amended to read:

28 "27-12-206. Funding. (1} There is an account in the state special revenue fund. Money from tHe

29 assessments levied under this section must be deposited in the account. Fhe-money—in-the-gecount-is

30
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(2) For each fiscal year, beginning July 1, an annual assessment is levied on ail chiropractic
physicians. The arﬁount of the assessment must be annually set by the director and equally assessed
against all chiropractic physicians. A fund surplus at the end of a fiscal year, not required for the
administration of this chapter, must be retained by—the-direeter in the account and used to finance the
administration of this chapter during the next fiscal year, in which event the director shall reduce the next
annual assessmaent to an amount estimated to be necessary for the proper administration of this chapter
during that fiscal year.

(3] The annual assessment must be paid on or betore the date the chiropractic physician’s annual
renewal fee under 37-12-307 is due. An unpaid assessment bears a late charge fee of $25. The late
charge fee is part of the annual assessment. The director has the same powers and duties in connection
with the collection of and failure to pay the annual assessment as the 'department of commerce has under

37-12-307 with reqgard to a chiropractic physician’s annual license fee.”

Saction 48. Section 39-71-2501, MCA, is amended to read:
"39-71-2501. Definitions. As used in this part, the following definitions apply:

(1) "Account" _means the workers’ compensation bond repayment account established in

39-71-2504.

+H{2] "Department” means the department of revenue provided for in 2-15-1301.

23]} "Employee" includes an officer, employee, or elected public official of the United States, the
state of Montana, or any political subdivision of the United States or the state of Montana or any agency
or instrumentality of the United States, the state of Mentana, or a political éubdivision of the United States
or the state of Montana. The term "employee" also includes an officer of a corporation.

+33(4) {a) "Employer" means, except as provided in subsection {3Hb} {4}(b), the person for whom
an individual performs or performed any service, of whatever nature, as an employee of the person.

(b) i the person for whom the individual performs or performed the service dees not have control
of the payment of the wages for the service, the term employer means the person who has control of the
payment of wages.

45 "Employer's payroll” means wages paid for each of the calendar quarters ending March 31,
June 30, September 30, and December 31.

+84{6) "State fund” means the state compensation insurance fund.
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#BH7) "Tax" means the workers’ compensation old fund liability tax provided for in 39-71-2503,
created to address the unfunded liability for claims for injuries resulting from accidents that occurred before

July 1, 1990.

{8) "Wages" means all remuneration for services performed by an employee for an employer,
including the cash value of all remuneration paid in any medium other than cash. The term does not include
remuneration paid:

{a) for casual labor not in the course of the employer's trade or business performed in any calendar
quarter by an employee unless the cash remuneration paid for the service is $50 or more and the service
is performed by an individual who is regularly employed by the employer to perform the service. For

purposes of this subsection (8){a), an individual is considered to be regularly employed by an employer

. during a calendar quarter only if:

(iy oneach of 24 days during the calendar quarter, the individual performs service not in the course
of the employer’s trade or business for the employer for some portion of the day; and

(i) the individual was reguiarly employed, as determined under subsection (8}(a){i}, by the employer
in the performance of service during the preceding calendar quarter;

(b) for services not in the course of the employer's trade or business, to the extent that
remuneration is paid in any medium other than cash, when the payments are in the form of lodging or meals
and the payments are received by the employee at the request of and for the convenience of the employer;

{c) to or for an employee as a payment for or a contribution toward the cost of any group plan or
program that benefits the employee, including but not limited to life insurance, hospitalization insurance for
the employee or the employee’s dependents, and employees’ club activities;

(d) as wages or compensation, the taxation of which is prohibited by federal law."

Section 49. Section 39-71-2503, MCA, is amended to read:

"39-71-2503. Workers’ compensation old fund liability tax. {1) (a} There is imposed on each
employer a workers’ compensation old fund liability tax in an amount equal to 0.28%, plus the additiona!
amount of old fund liability tax provided in 39-71-2505, of the employer’s payroll in the preceding calendar
quarter, except that if an employer is subject to 15-30-204(2), the tax is an amount equal to 0.28%, plus

the additional amount of old fund liability tax provided in 39-71-2505, of the employer’s payroll in the
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preceding week.

(b} Thereis imposed on each employee, except workers engaged in the rail industry who are under
the jurisdiction of the federal railroad administration, United States department of transportation, an oid
fund liability tax, as provided in 39-71-25605, on the émployee's wages in the preceding calendar quarter.

(c} There is imposed on each business of a sole proprietor, on each subchapter S. corporation
shareholder, on each partner of a partnership, and on each member or manager of a limited liability
company a workers’ compensation old fund liability tax, as provided in 39-71-2505, on the profit af each
separate business of a sole proprietor and on the distributive share of ordinary income of each shareholder,
partner, or member or manager.

(d} A corporate officer of a subchapter S. corporation who receives wages as an employee of the
corporation shall pay the old fund liability tax on both the wages and any distributive share of ordinary
income at the employee rate. The subchapter S. corporation is not liable for the tax on the corporate
officer’s wages.

(e} A corporate officer of a closely held corporation who meets the stock ownership test under
section 542(a){2} of the Internal Revenue Code and receives wages as an employee of the corporation is
required to pay the old fund liability tax only on the wages received. The corporation is not liable for the
tax on the corporate officer's wages.

(f) This old fund liability tax must be used to reduce the unfunded liability in the state fund incurred
for claims for injuries resulting from accidents that occurred before July 1, 1990. If one or more loans or
honds are outstanding, the legislature may not reduce the security for repayment of the outstanding loans
or bonds, except that the legislature may forgive payment of a tax or reduce a tax rate for any 12-maonth
period if the workers’ compensation bond repayment account contains on the first day of that period an
amount, regardless of the source, that is in excess of the reserve maintained in the account and that is
equal to the amount needed to pay and is dedicated to the payment of the principal, premium, and interest
that must be paid during that period on the outstanding loans or bonds.

(g) Each employer shall maintain the records the department requires concerning the old fund
liability tax. The records are subject to inspection by the department and its employees and agents during
regular business hours.

{h) An employee does not have any right of action against an employer for any money deducted

and withheld from the employee’s wages and paid to the state in compliance or intended compliance with
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this section.

{i} The emplayer is liable to the state for any amount of old fund liability taxes, pius interest and
penalty, when the employer fails to withhold from an employee's wages or fails to remit to the state the
old fund liability tax required by this section.

{j) A sole proprietor, subchapter S. corporation shareholder, partner of a partnership, or member
or manager of a limited fiability company is liable to the state for the old fund liability tax, plus interest and
penalty, when the sole proprietor, shareholder, partner, or member or manager fails to remit to the state
the old fund liability tax required by this section.

{2) Al collections of the tax must be deposited as received in the tax account. The tax is in
addition to any other tax or fee assessed against persons subject to the tax.

{3} {a) On or before the last day of April, July, Octaber, and January, each employer subject to the
tax shall file a return in the form and containing the information required by the department and, except
as provided in subsection (3){b}, pay the amount of tax required by this section to be paid on the

employer’s payroll for the preceding calendar quarter ard——additien.  The employer shall also remit

withholdings for employees’ old fund liability taxes at the same time.

(b) An employer subject to 15-30-204(2) shall remit to the department a weekly payment with its
weekly withholding tax payment in the amount required by subsection {1){a) and shall remit withholdings
for employees’ old fund liability taxes at the same time.

{c} Tax payments required by subsections (1)(a) and (1}(b) must be made with the return filed
pursuant to 15-30-204. The department shall first credit a payment to the liability under 15-30-202 and
credit any remainder to the workers’ compensation tax account provided in 39-71-2604,

(d} Tax payments due from sole proprietors, subchapter S. corporation shareholders, partners of
partnerships, and members or managers of limited liability companies must be made with and at the same
time as the returns filed pursuant to 15-30-144 and 15-30-241. The department shall first credit a payment
to the liability under 15-30-103 or 15-30-202 and shall then credit any remainder to the workers’
eefmpensation—tax account provided for in 39-71-2504,

{(4) An employer’s officer or employee with the duty to collect, account for, and pay to the
department the amounts due under this section who fails to pay an amount is liable to the state for the
unpaid amount and any penalty and interest relating to that amount.

{5) Returns and remittances under subsection (3) and any information obtained by the department
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during an audit are subject to the provisions of 15-30-303, but the department may disclose the information
to the department of labor and industry under circumstances and conditions that ensure the cdntinued

confidentiality of the information.

{8) The department of labor and industry and the state fund shall-erduiy-1-1884—erassoonafter
that—date—as—pessible; give the department a list of all employers having coverage under any plan
administered ar regulated by the department of labor and industry and the state fund. After the lists have
been given to the department, the department of labor and industry and the state fund shall update the lists
weekly. The department of labor and industry and the state fund shall provide the department with access
to their computer data bases and paper files and records for the purpose of the department’s administration
of the tax imposed by this section.

{7) The provisions of Title 15, chapter 30, that are not in conflict with the provisions of this part

regarding administration, remedies, enforcement, collections, hearings, interést, deficiency assessments,
credits for averpayment, statute of limitations, penaities, estimated taxes, and department rulemaking
authority apply to the tax, to employers, to employees, to sole proprietors, to subchapter S. corporation
shareholders, to partners of partnerships, to members or managers of limited liability companies, and to the

department.”

Section 50. Section 39-71-2504, MCA, is amended to read:

"39-71-2504. Workers’ compensation tax bond repayment account. {1) There ié a workers’

compensation tax bond repayment account in the state-speeialrovenue ENTERPRISE fund. Fhe-werkers”

Lawe-of-June-1889, must, in accordance with the provisions of 15-1-501(6), be deposited in the workers'

compensation tax bond repayment account. All money deposited in the werkers'-cempensation—tax
ascouRt-must-bo-oredited-to-the workers’ compensation bond repayment account must be retained in the

account to the extent necessary to pay the principal of and the redemption premium and interest due on
workers’ compensation bands issued under 39-71-2354 and 39-71-2355 and to establish and maintain a

reserve for the bonds equal to the maximum annual principal of and interest on the bonds in any future
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year. The balance in the workers’ compensation bond repayment account must-be—credited-to-the-tax
aceouRtwithinthe—workers—cempensation-tax—aceount-and is statutorily appropriated, as provided in

17-7-602, to the state fund to be used to reduce the unfunded liability in the state fund incurred for claims

for injuries resulting from accidents that occurred before July 1, 1890."
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Section B1. Section 46-18-235, MCA, is amended to read:

"46-18-235. Disposition of money collected as fines and costs. The money collected by a court
as a result of the imposition of fines or assessment of costs under the provisions of 46-18-231 and
46-18-232 shalt must be paid:

{1} by a district court to the county general fund of the county in which the court is held, except

- that:

{a) if the costs assessed include any district court expense listed in 3-5-901, the money collected
from assessment of these costs must be paid to the state for deposit into the state general fund to the
extent that the expenses were paid by the state; and A

{b} if the fine was imposed for a violation of Title 45, chapter 9 or 10, the court may order the
money paid into the drug forfeiture account maintained under 44-12-206 for the law enforcement agency

whieh that made the arrest from which the conviction and fine arose; and

{2) by a justice’s court pursuant to 3-10-601."

Section 52. Section 52-6-105, MCA, is amended to read:

"52-6-105, Funding. {1) Revenue from the marriage license fee- and the fee collected for filing
a declaration of marriage without solemnization—and-the-pertion—oifinoc—alocated—to-this—prograr—by
46-18-23b is the primary source of funding for the battered spouses and domestic violence program. The
disposition of the marriage license fee is as established in 25-1-201.

{2) Twenty percent of the operational costs of a battered spouses and domestic violence program

must come from the local community served by the program. The local contribution may include in-kind
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contributions.”

Section 53. Section 61-2-107, MCA, is amended to read:

"61-2-107. License reinstatement fee to fund county drinking and driving prevention programs.
(1) Notwithstanding the provisions of any other law of the state, a driver’'s license that has been
suspended or revoked under 61-56-205 or 61-8-402 must remain suspended or revoked until the driver has
paid to the department a fee of $100 in addition to any other fines, forfeitures, and penaities assessed as
a result of conviction for a violation of the traffic laws of the state.

(2) 4a+ The department shall deposit the fees collected under subsection (1) in the general fund.

One-half of the fees must be appropriated and used for funding county drinking and driving prevention

Section b4. Section 61-3-502, MCA, is amended to read:

"61-3-502. Sales tax on new motor vehicles -- exemptions. (1) In consideration of the right to
use the highways of the state, there is imposed a tax upon all sales of new motor vehicles, excluding
trailers, semitrailers, and housetrailers, for which a license is sought and an original application for title is
made. The tax must be paid by the purchaser when the purchaser applies for an original Montana license

through the county treasurer. For purposes of this section, "new motor vehicle"” means a new motor vehicle

“for which original registration is sought or @ motor vehicle previously furnished without charge by a dealer

to__a school district for use in a state-approved traffic education program, whether or not titled by the

dealer or the school district, and for which original registration is sought.

{2) Except as provided in subsections (4) and (5), the sales tax is:
{a) 1¥2% of the f.o.b. factory list price or f.0.b. port-of-entry list price, during the first quarter of
the year or for a registration period other than a calendar year or calendar quarter;

(b) 1 1/8% of the list price during the second quarter of the year;

-48 - SB 83

Z\C}wma Leglsiative council



54th Legislature SB0083.05

—t

O W W N O ;M AW N

{c) 3/4 of 1% during the third quarter of the year;

{d} 3/8 of 1% during the fourth quarter of the year.

(3} If the manufacturer or importer fails to furnish the f.o.b. factory list price or f.0.b. port-of-entry
list price, the department may use published price lists.

(4) The new car sales tax on vehicles subject to the provisions of 61-3-313 through 61-3-316 is
1% % of the f.0.b. factory list price or f.o.b. port-of-entry list price regardiess of the month in which the
new vehicle is purchased.

{5} The sales tax on new motor vehicles registered as part of a fleet under 61-3-318 is 3/4 of 1%
of the f.o.b. factory list price or f.0.b. port-of-entry list price.

(6) The proceeds from this tax must be remitted to the state treasurer every 30 days for credit to
the state highway nonrestricted account of the state special revenue fund. The county treasurer shall retain
5% of the taxes collected to pay for the cost of administration.

(7) The new vehicle is not subject to any other assessment, fee in lieu of tax, or tax during the
calendar year in which the original application for title is made.

(8)

{8} A motor vehicle may not be registered or licensed vhderthe-previsions-of-this-subsection unless

the application for registration is accompanied by a statement of origin te-be that is furnished by the dealer
selling the vehicle—showing and that shows that the vehicie has not previously been registered or owned,
except as otherwise provided in this section, by any person, firm, corporation, or association that-is—not
other than a new motor vehicle dealer holding a franchise or distribution agreement from a new car
manufacturer, distributor, or importer.

(9} (a) Motor vehicles operating exclusively for transportation of persons for hire within the limits

of incorporated cities or towns and within 15 miles from the limits are exempt from the provisions of

subsection (1).
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(b) Motor vehicles brought or driven into Montana by a nonresident, migratory, bona fide
agricultural worker temporarily employed in agricuitural work in this state where when those matar vehicles

are used exciusively for transportation of agricultural workers are also exempt from the provisions of

subsection (1).
(c} Vehicles lawfully displaying a licensed dealer’s piate as provided in 81-4-103 are exempt from

the provisions of subsection (1)

{if when moving to or from a dealer’s place of business when unloaded or loaded with dealer’s
property only;; and
{ii) in the case of vehicles having a gross toaded weight of less than 24,000 pounds, while being

demonstrated in the course of the dealer’s business.”

Section 55. Section 61-4-112, MCA, is amended to read:

"61-4-112. New motor vehicles -- transfers by dealers. (1) When a motor vehicie dealer transfers
a new motor vehicle to a purchaser or other recipient, the dealer shall:

{a) issue and affix a sticker as prescribed in 61-4-111(1}{a) for transfers of used motor vehicles
and retain a copy of the sticker;

(b} within 4 working days following the date of delivery of the new motor vehicle, forward to the
county treasurer of the county where the purchaser or recipient resides:

{iy one copy of the sticker issued under subsection {1}{a);

(i) an application for certificate of title with a notice of security interest, if any, executed by the
purchaser or recipient; and

(iii} a statement of origin as prescribed in 61-3-502(8}b}.

(2) Upon receipt from the county treasurer of the documents required under subsection (1), the
department shall issue a certificate of ownership and certificate of registration together with a statement

of lien as provided in 61-3-202."

SECTION 56. SECTION 61-5-121, MCA, |S AMENDED TQO READ:

"61-5-121. Disposition of fees. (1} The disposition of the fees from driver's licenses provided for
in 61-5-111(7)(al, motorcycle endorsements provided for in 61-5-111(7}(b), commercial driver’s licenses

provided for in 61-6-111{7}(c), and duplicate driver’s licenses provided for in 61-5-114 is as foilows:
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(a) The amount of 25% of each driver’s license fee and of each duplicate driver’s license fee must
be deposited into an account in the state special revenue fund. The department shall transfer the funds
from this account to the Montana highway patrol officers’ retirement pension trust fund as provided in
19-6-404.

(b} (i} If the fees are collected by a county treasurer or other agent of the department, the amount
of 3.76% of each driver’'s license fee and of each duplicate driver’s license fee must be deposited into the
county general fund.

(i) If the fees are collected by the department, the amount provided for in subsection (1}{b}{i) must
be deposited into the geheral fund.

{c) (i) If the fee is collected by a county treasurer ar other agent of the department, the amount
of 5% of each motorcycle endersement must be deposited into the county general fund.

lii} If the fee is collected by the department, the amount provided for in subsection (1){c)(i) must
Be deposited into the general fund.

{d} The amount of 8726% 36% 26.25% of each driver's license fee and of each duplicate driver’s
license fee must be deposited into the state traffic education account.

{e} In addition to the amounts deposited pursuant to subsections {1}(b){ii) and (1){c){ii), the amount
of 62.6% 36-25% 54.55% of each driver’s license fee and of each duplicate driver’s license fee must be
deposited into the state general fund.

{f) If the fee is collected by the county treasurer or other agent of the department, the amount of
3.75% of each commercial driver’s license fee must be deposited into the county general fund, otherwise
all of the fee must be deposited in the state general fund. |

(g} The amount of 98% of each motorcycle endorsement fee must be deposited into the state
traffic education account in the state special revenue fund.

(2) (a) If fees from driver’s licenses, commercial driver’s licenses, motorcycle endorsements, and
duplicate driver’s licenses are collected by a county treasurer or other agent of the department, the county
treasurer or agent shall deposit the amounts provided for in subsections { 1)(b)(i} and {1){c){i) into the county
general fund. The county treasurer or agent shall then remit to the state treasurer all remaining fees,
together with a statement indicating what portion of each fee is to be deposited into the account in the
state special revenue fund as provided in subsection (1}(a) and the state general fund. The state treasurer,

upon receipt of the fees and statement, shall deposit the fees as provided in subsections (1){(a) and (1)(d)
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through {1){(g).

(b) If fees from driver’s licenses, commercial driver’'s licenses, motorcycle endorsements, and
duplicate driver's licenses are collected by the department, it shall remit all fees to the state treasurer,
together with a statement indicating what portion of each fee is to be deposited into thé account in the
state special revenue fund as provided in subsection (1})(a), the state special revenue fund, and the state
general fund. The state treasurer, upon receipt of the fees and statement, shall deposit the fees as provided

in subsections (1Ha), (1){b}{ii), (1){c)lii}, and {1}(d) through (1){g}."

Section 57. Section 61-8-204, MCA, is amended to read:
"61-8-204. Reward for information on injury to or removal of sign or marker. Upon conviction

under the provisions of 61-8-713, ary a person who furnishes information to law enforcement officers

" leading to the arrest and conviction of the accused person shall must be paid a reward from the state

highway nonrestricted account in the state special revenue fund in the sum of $100."

Section 58. Section 61-10-126, MCA, is amended to read:
"61-10-126. Deposit of fees. All fees collected under 61-10-101 through 61-10-125 shalt must
be farwarded to the state treasurer for deposit in the state highway nonrestricted account in the state

special revenue fund.”

Section 59. Section 61-10-148, MCA, is amended to read:

"61-10-148. Disposition of fines and forfeited bonds. {1) Except as provided in 61-12-701 and
subsection (2) of this section, one-half of all the money collected as fines and forfeited bonds for violations
of Title 61, chapter 10, must be remitted monthly by the county treasurer to the state treasurer for deposit
in the state highway nonrestricted account in the state special revenue fund. The remaining half, less the
deductions required by law, must be deposited in the county road fund. This subsection does not apply
to fines and forfeited bonds paid to justices’ courts.

(2) If the apprehension or arrest was for a violation of Title 61, chapter 10, and if the offense

occurred on a road or highway not included under the provisions of 60-2-128 and 60-2-203, all money

collected as fines and forfeited bonds must be distributed to the county treasurer for deposit in the county

road fund."”
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Section 60. Section 61-10-225, MCA, is amended to read:

"61-10-225. Disposition of fees collected by county treasurer. At the time of collecting the fees
provided for in 61-10-222, each county treasurer shall retain 5% of the fees cellected-by-hifm for the cost
of administration and for deposit in the general fund of the county. The remaining 95% shall must be
remitted monthly to the state treasurer for deposit to the credit of the department of transportation in the

highway revenue account. The remittance sha#t must be made on forms furnished to the county treasurer

by the department.”

Section 61. Secticn 61-10-226, MCA, is amended to read:

"61-10-226. Deposit of state highway money. (1) Aryreferoree-to-thestate-highway-fund-means
I il . il uneh

2+ Money received for the use of the department from the receipt or transfer of GVW license fees,

as provided by law, or from other state sources shall must be deposited in the highway revenue account

in_the state special revenue fund to the credit of the department.

+3H2) Money received from the federal government or other agencies shald must be deposited in
a federal or state special revenue fund to the credit of the department.

44{3) Money collected far the department as authorized by law skal must be credited to sueh the
appropriate fund exfunds by the state treasurer.

¢b}{4) Money received from the counties shall must be deposited in the appropriate account in the

state special revenue fund to the credit of the department.”

Section 62. Section 75-5-634, MCA, is amended to read:
"75-5-634. Disposition of fines and civil penalties. {1} Exeeptas provided-insubsestions{2}-and

£3—fimes Fines and civil penaities collected under this chapter, except those collected in a justice’s court,
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Section 83. Section 75-5-63b, MCA, is amended to read:

"75-5-635. Costs and expenses -- recovery by department —depesitin-water-gualityrehabilitation
aseount. (1) In a civil action initiated by the department under this chapter, the department may ask for
and the court is authorized to assess a violator for the cost of the investigation or monitoring survey whieh
that led to the establishment of the violation and any expense incurred by the state in removing, corracting,
or terminating any of the adverse effects upon water quality resulting from the unauthorized discharge of
pollutants.

{2} Any costs and expenses recovered by the department under the provisions of subsection (1)

avtherized-r—te-6-B8+ must be deposited in the water-qualityrehabilitationaceetnt state general fund.”

Section 64. Section 75-6-109, MCA, is amended to read:

"75-6-109. Administrative enforcement. (1) |f the department believes that a violation of this part,
a rule adopted under this part, or a condition of appraval issued under this part has occurred, it may serve
written notice of the violation, by certified mail, on the alleged violator or his the violator's agent. The
notice must specify the provision of this part, the rule, or the condition of approval alleged to have been
violated and the facts alleged to constitute a viotation. The notice must include an order to take necessary

corrective action within a reasonable period of time—whieh. The time period must be stated in the order.

Service by mail is complete on the date of filing.

{2) If the alleged violator does not request a hearing before the board within 30 days of the date
of service, the order becomes final. Failure to comply with a final order may subject the violator to an
action commenced pursuant to 75-6-104, 75-6-113, or 75-6-114. '

{3) If the alleged violator requests a hearing before the board within 30 days of the date of service,
the board shall schedule a hearing. After the hearing is held, the board may:

{a) affirm or modify the department’s order issued under subsection (1) if the board finds that a
violation has occurred; or

(b} rescind the department’s order if the board finds that a violation has not occurred.

{4) An order issued by the department or the board may set a date by which the violation must
cease and set a time limit for action to correct a violation.

(5} As an alternative to issuing an order pursuant to subsection {1}, the department may:
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(a) require the alleged violator to appear before the board for a hearing, at a time and place
specified in the notice, to answer the charges complained of; or

(b} initiate an action under 75-6-111(2), 75-6-113, or 75-6-114.

(6) An action initiated under this part may include an administrative penalty not to exceed $500
for each day of violation. Administrative penalties collected under this section must be depoasited in the
publie-deinking-water-spesial-revenue state general fund established-in75-6-315.

(7) The contested case provisions of the Montana Administrative Procedure Act, provided for in

Title 2, chapter 4, part 6, apply to a hearing under 75-6-108 or this section.”

Section 65. Section 75-6-114, MCA, is amended to read:

"75-6-114. Civil benalty. {1) A person who violates this part or a rule, arder, or condition of
approval issued under this part is subject to a civil penalty not to exceed $10,000.

(2) Each day of violation constitutes a separate violation.

(3) Action under this section does not bar enforcement of this part or a ruie, order, or condition
of approval issued under this part by injunction or other appropriate remedy.

(4} Civil penalties collected pursuant to this section must be deposited in the publie-drirking-water
spescial-revenue State general fund establishedin76-68-116."

Section 66. Section 75-6-115, MCA, is amended to read:

"75-6-115. Public drinking water special revenue fund. {1) Thereis a public drinking water special

revenue fund within the state special revenue fund established in 17-2-102. There-are-established-in-the

+8} the public drinking water pregram-acseuntrevendes special revenue fund the revenye from fees

assessed, collected, and allocated pursuant to 75-6-108.
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{4} Funds from the public drinking water prograrm-aceount special revenue fund may be used only

to pay department costs in implementing the public drinking water supply program, as described in this

part.”

Section 67. Section 76-15-630, MCA, is amended to read:

"76-15-530. Conservation district asesunt appropriations -- administration. (1) There—is—a

this—aeeount—under—3b36—168: The state treasurer shall draw warrants payable from this—aeceount

appropriations of allocations authorized as provided under 15-35-108 on order from the department of

natural resources and conservation.

(2) The debartment of natural resources and conservation shall administer the conservation district
aeceeunt appropriations referred to in subsection (1}1. The money skal must be distributed frem-the-aecount
to the conservation districts on the basis of need. A conservation district may submit an application to the
department of natural resources and conservation for a grant of funds for purposes that conservation
districts are authorized to perform.

{3) A conservation district is not eligible to receive a grant unless it has exhausted its autherized
mill levies.

(4) The department of natural resources and conservation may adopt rules implementing this

section that provide for the form and content of applications and the criteria, terms, and canditions for

making grants."

Section 68. Section 77-1-808, MCA, is amended to read:

"77-1-808. State lands recreational use account. (1) There is a state lands recreational use
account in the state special revenue fund provided for in 17-2-102.

{2} There must be deposited in the account:

(a) all revenue received from the recreational use license established by 77-1-802;

{b) ail revenue received from the imposition of fines under 77-1-801 and 77-1-806 and from civil
penalties imposed pursuant to 77-1-804; and

(c) money received by the department in the form of legislative appropriations, reimbursements,

gifts, federal funds, or appropriations from any source intended to be used for the purposes of this account.
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{3) Money deposited in the state lands recreational use account is—statuterlyapproprated—as
provided—Ha—17-7-602-anrd must be used by the department for the following purposes: '

(a) compensation pursuant ta 77-1-809 for damage to the improvements of leases that has been
proved to be caused by recreational users;

{b) assistance in weed control management necessary as a result of recreational use of state lands;

{c) protection of the resource value of the trust assets; and

{d) administration and management for the implementation of recreational use of state lands."”

Section 69, Section 77-1-809, MCA, is amended to read:
"77-1-802, Compensation for damage to improvements, growing crops, or livestock. A lessee may

apply to the department for reimbursement of documented costs of repair to or replacement of

- improvements, growing crops, or livestock damaged by recreational users of state lands. The application

must include an affidavit by the applicant setting forth the nature of the loss, allegations and reasonable
proof supporting the involvement of recreational users, and documentati.on of repair or replacement costs.
Upon review of the application and supporting proof and upon additional investigation as required, the
department shall either grant, modify, or deny the claim. The department, by reason of payment to the
lessee for damage to improvements, is entitled to be subrogated to the rights of the lessee to recover the
amount paid from the party causing the damage. Payments under this section must be made from
appropriations from the state lands recreational use account established by 77-1-808, and the liability of

the department for damage payments is limited to the existing—balaree—efthe—aeceunt available

appropriation. Claim applications are to be considered in the order they are received.”

Section 70. Secticn 77-1-810, MCA, is amended to read:

"77-1-810. Weed control management. (1) The department shall establish a weed control
management program far the control of noxious weeds reasonably proved to be caused by the recreational
use of state iands. The department may by rule establish a noxious weed management program that may
include direct compensation for noxious weed control activities or participation in district and county weed
control projects or department-initiated weed control activities.

-(2) Funding for this program must come from appropriations from the state lands recreational use

account pursuant to 77-1-808."
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Section 71. Section 80-11-310, MCA, is amended to read:

"B0-11-310. Deposit and disbursement of funds -- records -- investment. (1} As soon as possible
after receipt, all money received by the department from the assessment levied under 80-11-307 and all
other money received shalt must be deposited in the state special revenue fund.

{2} All money referred to in subsection (1) is-statuterily-apprepriated,-as-providedin-++4b02; may
be appropriated to the committee and may be used only for the payment of expenses incurred in carrying
out the provisions of this part. The committee may be assessed costs by the department for the services
it provides upon request or pursuant to 2-15-121; however, the costs charged must have a substantial
relationship to the cost of services supplied.

{3) Money received under this—sestion; 80-11-312, and 80-11-313,__and this section that is not

immediately required for the purposes of this part must be invested under provisions'of the unified
investment program established in Title 17, chapter 6, part 2.

(4) Money received under this-seetion: 80-11-312, and B0-11-313, and this section is may be

appropriated to the cammittee for the purposes of this part.”

Section 72. Section 82-4-426, MCA, is amended to read:
"82-4-426. Reclamation of land on which bond forfeited. in keeping with the provisions of this
part, the board may reclaim any affected lands with respect to which a bond has been forfeited. If the

amount of the forfeited bond exceeds the cost of reclamation, the excess must be deposited in the state

general fund."”

Section 73. Section 82-11-149, MCA, is amended to read:

"82-11-149. Civil penalties. (1} A persen is guilty of a misdemeanor and is subject to a civil
penalty of at least $75 and not more than $10,000 a day for each violation if that person violates any rule
or order of the board or a provision of this chapter. Each day of violation constitutes a separate violation.

{2) Action under this section does not bar enforcement of this chapter or of rules or orders issued
under it by injunction or other appropriate remedy.

{3} The board, or the attarney general upon request of the board, shall institute and maintain any
enforcement proceedings in the name of the state.

{4)_Civil penalties collected pursuant to this section must be deposited in the state general fund."
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Section 74. Section B7-1-114, MCA, is amended to read:
"87-1-114. Disposition of proceeds. All money collected by a court pursuantto 87-1-111 through
87-1-113 must be remitted to the state treasurer for deposit in the state spesialrevenue general fund as

Section 75. Section 90-1-108, MCA, is amended to read:

"90-1-108. County land planning assistance. (1) The department of commerce shall annually
distribute the funds appropriated to it frerthe for county land planning aeeeunt. Each county shalt must
be allotted $3;:000—Afterthis-disbursement-has-been-made; AN EQUAL PERCENTAGE OF THE FUNDS,
UP TO $3,000. AFTER THIS DISBURSEMENT HAS BEEN MADE, 40% of the balaree-in-the-accountshall

beo-apportioned-to-tho-esunties BALANCE OF THE funds MUST BE APPORTIONED AMONG THE COUNTIES

according to the ratio of eaeh the EACH county's land area to the total land area of the state and 60% of

the bataree BALANCE OF THE funds shaH-be-appertionedio-tho-ceunties MUST BE APPORTICONED AMONG

THE COUNTIES according to eash the EACH county’s portion of the total population of the state. If a

multijurisdictional planning board has been established in the county, it may receive and expend part or all
of the funds allocated to that county. |

{2) Counties, cities, ar joint planning boards receiving funds under this section shall use sueh the
funds for land planning purposes, which include but are not limited to comprehensive planning, economic
development planning, and capital improvements planning.

(3) At the end of each fiscal year, every each local governing body and planning agency receiving

funds under this section shall provide an accounting of how the money was spent, in a form acceptable

to the department of commerce.

Section 76. Section 90-6-201, MCA, is amended to read:

"90-6-201. Purpose. The purposes of this part are to assist local governmental units whieh that
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have been required to expand the provision of public services as a consequence of large-scale development
of coal mines and coal-using energy complexes, to assist in the construction and reconstruction of
designated portions of highways which that serve the area affected by sueh the large-scale development,
to support county land planning, and to s

fund—the-inceometrem-whieh-shall-be-used{er-the support ef public schools throughout the state.”

Section 77. Section 90-6-202, MCA, is amended to read:
"90-6-202. Aceounts Account established. {H—TFhere-is—within-the-state-specialrevenuefund-a

£} There is within the state special revenue fund a coal area highway improvement account.”

Section 78. Section 90-6-205, MCA, is amended to read:

"90-6-205. Coal board -- general powers. The board may:

(1) retain professional consultants and advisors;

(2} adopt rules governing its proceedings;

(3) consider applications for grants from thetoecalimpactaeceount available funds;

(4} consider applications for loans from the-lesampaet aeepunt available funds for periods and
interest rates to be determined by the board; and

(6) award grants and loans, subject to 90-6-207, from thelesal-mpaet-aceeunt available funds:

(a) to local governmental units, state agencies, and governing bodies of federally recognized Indian
tribes to assist local governmental units and federally recognized Indian tribes in meeting the local impact
of coal development by enabling them to adequately provide governmental services and facilities whieh that
are needed as a direct consequence of coal development; and

(b) notwithstanding the provisions of 90-6-207, to the department of transportation established
in 2-15-2501 to expedite the construction, repair, and maintenance of deficient sections of highway within
the area designated in 90-6-210 if the deficiency is the direct result of increased traffic accompanying the
development of coal resources; and

(6] award a grant to a local government unit for the purpose of paying for part or all of the credit

that the local government unit is obligated to give to a major new industrial facility that has prepaid property
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taxes under 15-16-201. The board must award the grant in accordance with 90-6-206."

Section 79. Section 90-6-207, MCA, is amended to read:

"90-6-207. Priorities forimpact. grants. (1) The department of commerce shall annually designate:

{a) each county, incorporated city and town, scheol district, and other governmental unit that has
had or expects to have as a result of the impact of coal development a net increase in estimated population
of at least 10% over one of the 3-year periods specified in subsection {4);

{b} each county and all local govérnmental units within each county in which:

{i) a mining permit in accordance with the Montana Strip and Underground Mine Reclamation Act
has been granted by the department of state lands for a project within the county that will establish a new
coal mine to produce at least 300,000 tons a year and that the department of commerce determines will
commence production within 2 years;

(ii} the department of commerce has determined that the production of an existing mine willincrease
by at least 1 million tons a year and that the new or expanded production will commence within 2 years
of the designation;

{iii) a newly constructed railroad serves a new, existing, or expanding coal mine; or

{iv] a certificate of environmental compatibility and public need in accordance with the Montana
Maijor Facility Siting Act has been granted by the board of natural resources and conservation for a new
steam-generating or other new coal-burning facility that will consume at least 1 million tons a year of
Montana-mined coal and for which the department of commerce determines the construction or operation
will commence within 2 years of the designation; ’

{¢c) each local governmental unit located within 100 miles, measured over the shortest all-weather
public road, of a mine or facility qualifying under subsection (1}(b}(i), (1}(b}{ii}, or {1){b){iv}); and

{d) each local governmental unit in which:

{i} a mine that has produced 300,000 tons or more of coal a year ard has ceased all significant
mining or is scheduled to cease within 1 year; or

{ii) a steam-generating or other coal-burning facility that has operated under a certificate of
environmental compatibility and public need in accordance with the Montana Major Facility Siting Act and
that has cansumed at least 1 million tons of Montana-mined coal a year has closed or is scheduled to close

within 1 year.
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{2) Designa'tion under subsection (1) of:

{(a) any local governmental unit extends to and includes as a designated unit the county in which
it is located; and

(b} acounty extends to and includes as a designated unit any local governmental unit in the county
that contains at least 10% of the total population of the county.

{3} (a) Except as provided in 90-6-205(5)(b}, beginning July 1, 1993, and ending June 30, 1995,
the coal board may not award more than 20% of the funds appropriated to it each year for grants and loans
to governmental units and state agencies for meeting the needs caused by coal development to local
governmental units other than those governmental units designated under subsection (1).

{b) Except as provided in 90-6-205(5)(b), beginning July 1, 1995, and thereafter, the coal board

may not award more than 10% of the funds appropriated to it each year for grants and loans to

- governmental units and state agencies for meeting the needs caused by coal development to local

governmental units other than those governmental units designated under subsection (1).

(4} For the purposes of subsection (1), the department of commerce shall use five 3-year periods
as follows:

(a) one consecutive 3-year period ending 2 calendar years prior to the current calendar vyear;

(b) one consecutive 3-year period ending 1 calendar year prior to the current calendar year;

{c) one consecutive 3-year period ending with the current calendar year;

(d) one consecutive 3-year period ending 1 calendar year after the current calendar year; and

{e) one consecutive 3-year period ending 2 calendar years after the current calendar year.

{5} Attention should be given by the coal board to the need for community planning before the full
impact is realized. Applicants should be able to show how their request reasonably fits into an overali plan
for the orderly management of the existing or contemplated growth problems.

{6} All funds placed-inthelocalimpactaseaunt-astablished appropriated under this part are subjeet
to-appropriations-by-thelegislature for use related to local impact.

{7} All designations made under this section must be for 1 year. A designation may not continue
after the department of commerce determines that the mine, railroad, or facility that provided the basis for
a designation is contributing sufficient tax revenue to the designated government unit to meet the increased
costs of providing the services necessitated by the development of the mine, railroad, or facility. However,

nondesignated local governmental units continue to be eligible for coal impact grants and loans of not maore
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than 20% and beginning July 1, 1995, not more than 10% of the funds appropriated to the coal board for
grants and loans in circumstances in which:

{a) an impact exists in a community or area directly affected by the operation of a coal mine or
mines; or

(b} tax revenue is not available to mitigate the impact due to the closure of a mine or facility.”

Section B0. Section 90-6-212, MCA, is amended to read:

"90-6-212, &eoa#tmpaet—aeeount——éspesmen Disposition of loan repayments—interest—and
unexpended-balanses. 1 The money derived from loans made pursuant to this part, including interest
thereen on loans, must be deposited to the credit of the lecal-impasct-acceunt-oreatedn-00-6-202 state

general fund.

NEW SECTION. SECTION 81. COORDINATION. (1} EFFECTIVE ONPASSAGE AND APPROVAL,

AGENCIES WHOSE BUDGETS ARE AFFECTED SHALL SUBMIT AMENDMENTS TO HOUSE BILL NO. 2 TO
REFLECT THE PROPER FUNDING OF ACTIVITY. '

{2) IF HOUSE BILL NO. 248 1S PASSED AND APPROVED AND IF IT INCLUDES AN AMENDMENT
TO 61-5-121 THAT CHANGES THE PERCENTAGE OF DRIVER'S LICENSE FEE RECEIPTS TO BE

DISTRIBUTED TO THE STATE TRAFFIC EDUCATION ACCOUNT OR TO THE GENERAL FUND, THEN THE

AMENDMENTS TQ 61-5-121 CONTAINED IN HOUSE BILL NO. 248 ARE VOID AND ARE SUPERSEDED BY
THE AMENDMENTS TO 61-5-121 CONTAINED IN [THIS ACT].

NEW SECTION. Section 82. Repealer. Sections 15-25-123, 316-8b-122~1+6-66-131; 171-1-603;
666122 16-66-131; 23-1-131, 60-2-224, and 75-5-507, MCA, are repealed.
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NEW SECTION. Section 83. Codification instructions. (1) [Section 44 10 12 1% 12]is intended

to be codified as an integral part of Title 15, chapter 70, and the provisions of Title 15, chapter 70, apply
to [section H+ 40 42 3+ 12].
{2) [Sections 18 17 38 18 19 and 38 18 20 18 20] are intended to be codified as an integral part

of Title 17, chapter 1, part 5, and the provisions of Title 17, chapter 1, part 5, apply to [sections 48 12
48 18 19 and 48 18 26 48 20].

NEW SECTION. Section 84, Effective date DATES. [Fhis-aetHs (1) [SECTION 79 78 81 80 81

AND THIS SECTION] ARE EFFECTIVE ON PASSAGE AND APPROVAL.

(2) {SEGHONS 1 TFHROUGH 7880 --AND-81 T/ 70 AND-86}-ARE EXCEPT AS PROVIDED IN
SUBSECTION (1), [THIS ACT] IS effective July 1, 1995.

-END-
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