
54th Legislature LC0200.01 

2 INTRODUCED BY'"""c____::_--=----.,c.__-=------=--3-,,,~ ~":!_~~~c&C4!i.«~~"-"~--~~~;IQ~W' 

3 X11:.rl:~c~~ r J~ 
"AN ACT GENERALL:-R~~;s1{G LAWS CONCERNING DEDICATED 

6 REVENUE AND STATUTORY APPROPRIATIONS; AMENDING SECTIONS 2-7-514, 3-5-901, 3-10-601, 

7 15-24-925, 15-25-111, 15-25-122, 15-35-108, 15-65-121, 15-70-101, 15-70-102, 15-71-104, 17-1-501, 

8 17-1-502, 17-1-503, 17-1-504, 17-1-505, 17-2-111, 17-5-704, 17-6-409, 17-7-502, 19-8-504, 20-4-109, 

9 20-5-324, 20-7-420, 20-7-504, 20-7-605, 20-9-166, 20-9-331, 20-9-333, 20-9-342, 20-9-343, 20-9-346, 

10 20-9-360, 20-9-361, 23-2-507, 23-2-644, 23-2-807, 23-2-823, 23-4-202, 23-7-202, 23-7-402, 

11 27-12-206, 39-71-2501, 39-71-2503, 39-71-2504, 44-12-206, 46-18-235, 52-6-105, 61-2-107, 

12 61-3-502, 61-4-112, 61-8-204, 61-10-126, 61-10-148, 61-10-225, 61-10-226, 75-5634, 75-5-635, 

13 75-6-109, 75-6-114, 75-6-115, 76-15-530, 77-1-808, 77-1-809, 77-1-810, 80-11-310, 82-4-426, 

14 82-11-149, 87-1-114, 90-1-108, 90-6-201, 90-6-202, 90-6-205, 90-6-207, AND 90-6-212, MCA; 

15 REPEALING SECTIONS 1 5-25-123, 15-65-122, 15-65-1 31, 17-1-503, 23-1-131, 60-2-224, AND 75-5-507, 

16 MCA; AND PROVIDING AN EFFECTIVE DATE." 

17 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

19 

20 Section 1. Section 2-7-514, MCA, is amended to read: 

21 "2-7-514. Filing of audit report and financial report. ( 1 ) Completed audit reports must be filed with 

22 the department. Completed financial reports must be filed with the department as provided in 2-7-503(1 ). 

23 The state superintendent of public instruction shall file with the department a list of school districts subject 

24 to audit under 2-7-503(3). The list must be filed with the department within 6 months after the close of 

2 5 the fiscal year. 

26 (2) At the time that the financial report is filed or, in the case of a school district, when the audit 

27 report is filed with the department, the local government entity shall pay to the department a filing fee. 

28 The department shall charge a filing fee to any local government entity required to have an audit under 

29 2-7-503, which fee must be based upon the costs incurred by the department in the administration of this 

30 part. Notwithstanding the provisions of 20-9-343, the filing fees for school districts required by this section 
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must be paid by the superintendent of public instruction frem the state eq1:1ali2'atieR aie aeeo1:1Rt. The 

2 department shall adopt the fee schedule by rule based upon the local government entities' revenue 

3 amounts. 

4 (3) Copies of the completed audit and financial reports must be made available by the department 

5 and the local government entity for public inspection during regular office hours. 

6 (4) The department is authorized under this part to charge a surcharge on the filing fee to generate 

7 the necessary revenue to repay the general fund loan over a 5-year period. (Subsection (4) terminates June 

8 30, 1997--sec. 31, Ch. 489, L. 1991.)" 

9 

1 0 Section 2. Section 3-5-901, MCA, is amended to read: 

11 "3-5-901. State assumption of certain district court expenses. (1) The state shall, to the extent 

12 that revenue is available under 61-3-509, fund the following district court expenses in criminal cases only: 

13 (a) salaries of court reporters; 

14 (bl transcripts of proceedings; 

1 5 (c) witness fees and necessary expenses; 

16 (d) juror fees; 

1 7 (el indigent defense; 

1 8 (f) e1tpeRses ef the appellate defender commission and the office of appellate defender; and 

19 (g) psychiatric examinations. 

20 (2) The revenue received under 61-3-509 is statutorily appropriated, as provided in 17-7-502, to 

21 the supreme court for funding the expenses listed in s1:1eseatieR ( 1) subsections ( ll(a) through ( 1) (e) and 

22 il.li9.J. and the costs of administering this section. 

23 (3) If money appropriated for the expenses listed in subsection ( 1): 

24 (a) exceeds the amount necessary to fully fund those expenses, the excess amount must be used 

25 to fund the appellate defender commission and the office of appellate defender and for district court grants 

26 as provided in 7-6-2352; or 

27 (bl is insufficient to fully fund those expenses, the ai;ipellate eefeReer eemmissieA aRel the effiee 

28 ef appellate defender m1:1st ee f1:1Rded first aRd the county is responsible for payment of the balance. 

29 (4) Money deposited in the state general fund in fiscal year 1992, as provided in 61-3-509, that 

30 is in excess of the legislative appropriation is statutorily appropriated, as provided in 17-7-502, to the 
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supreme court for district court and courts of limited jurisdiction automation purposes during the 1 995 

2 biennium. !Subsection (4) terminates July 1, 1995--sec. 7, Ch. 330, L. 1993.)" 

3 

4 Section 3. Section 3-10-601, MCA, is amended to read: 

5 "3-10-601. Collection and disposition of fines, penalties, forfeitures, and fees. ( 1) Each justice 

6 of the peace shall collect the fees prescribed by law for justices' courts and shall pay them into the county 

7 treasury of the county in which the justice of the peace holds office, on or before the 10th day of each 

8 month, to be credited to the general fund of the county. 

9 (2) All fines, penalties, and forfeitures that this code requires to be imposed, collected, or paid in 

10 a justice's court must, for each calendar month, be paid by the justice's court on or before the 5th day of 

11 the following month to the treasurer of the county in which the justice's court is situated, except that they 

12 may be distributed as provided in 44-1 2-206 if imposed, collected, or paid for a violation of Title 45, 

13 chapter 9 or 10. 

14 (3) The county treasurer shall, in the manner provided in 15-1-504, distribute money received under 

15 subsection 12) as follows: 

16 (a) 50% to the state treasurer for deposit in the state general fund; and 

17 (b) 50% to the county general fund. 

18 (4) Tl9e state tFeasttFBF sl9all eistFibttte FRBAe>; reeeiYee ttAEler sttbseetieA (3) as fellews: 

19 (al 4 4 .81 9~ ta t19e state !jeAeral fttAEI; 

20 (bl Q.0Q% ta the fisl9 aAEI !JaFRe aeeet1At iA the state speeial reveAtte fttAe; 

21 (ol 11.76% ta t19e state 19i!jl9way aeeettAt iA the state speeial reYeAtJe fttAEI; 

22 (Ell 16.93% te t19e trarne eet1oatioA aooottnt iA tl9e state speeial re~·eAtte fttAe; 

23 (el O.en~ ta the aepaFtFRent et liYestool1 aeoettAt in tl9e state speeial reveAtte fttAEI; 

24 (fl 1 e.9% te tl9e eriFRe YietiFRS eeFRpensatien aeeettnt in tl9e state speeial re~·eAtte fttAe; aAe 

25 (!J) 0.9 4 % te the aepartFRent ef faFRily serYioos special reYentte aeoottnt for the batteroe spottses 

26 and doFRostie Yiolenoo !jrant pre!jFaFR." 

27 

28 Section 4. Section 15-24-925, MCA, is amended to read: 

29 "15-24-925. Reimbursement to county -- transmission of taxes from county to state treasurer. 

30 (1) The county treasurer may withhold 2% of the money received under 15-24-921 as reimbursement to 
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the county for the collection of the levy on livestock. 

2 (2) Except for the amount withheld under subsection ( 1), the taxes levied and the money collected 

3 pursuant to the provisions of 15-24-922 &Rall must be transmitted to the state treasury by the county 

4 treasurer of each_ county, as provided in 15-1-504, but not later than July 1 following assessment. The 

5 county treasurer shall designate the amount received from the tax levied on sheep and the amount received 

6 from the tax levied on all other livestock and shall specify the separate amounts in A-i5 the report to the 

7 state treasurer. The money, when received by the state treasurer,~ must be deposited in an account 

8 in the special revenue fund to the credit of the department of livestock. The money in the account must 

9 be kept separate from other funds received by the department of livestock." 

10 

11 Section 5. Section 15-25-111, MCA, is amended to read: 

12 "15-25-111. Tax on dangerous drugs. ( 1) There is a tax on the possession and storage of 

13 dangerous drugs. Except as provided in 15-25-112, each person possessing or storing dangerous drugs 

14 is liable for the tax. The tax imposed is determined pursuant to subsection (2). The tax is due and payable 

15 on the date of assessment. The department shall add an aEIFAinisHa~ien administrative fee of 5 % of the tax 

16 imposed pursuant to subsection (2) to offset costs incurred in assessing value, in collecting the tax, and 

17 in any review and appeal process. The administrative fee must be deposited in the state general fund. 

18 (2) With the exception that the tax on possession and storage of less than 1 ounce, 1 gram, or 100 

19 micrograms of dangerous drugs must be that set forth below for 1 ounce, 1 gram, or 100 micrograms, the 

20 tax on possession and storage of dangerous drugs is the greater of: 

21 (al 10% of the assessed market value of the drugs, as determined by the department; or 

22 (bl lil $100 per ounce of marijuana, as defined in 50-32-101, or its derivatives, as determined by 

23 the aggregate weight of the substance seized; 

24 (ii) $250 per ounce of hashish, as defined in 50-32-101, as determined by the aggregate weight 

25 of the substance seized; 

26 (iii) $200 per gram of any substance containing or purported to contain any amount of a dangerous 

27 drug included in Schedule IL pursuant to 50-32-222(1), (2), (4), and (5), or Schedule IIL pursuant to 

28 50-32-224(1) through (4), as determined by the aggregate weight of the substance seized; 

29 (iv) $10 per 100 micrograms of any substance containing or purported to contain any amount of 

30 lysergic acid diethylamide (LSD) included in Schedule IL pursuant to 50-32-222(3), as determined by the 
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1 aggregate weight of the substance seized; 

2 (v) $100 per ounce of any substance containing or purported to contain any amount of an 

3 immediate precursor as defined under Schedule II, pursuant to 50-32-224(5), as determined by the 

4 aggregate weight of the substance seized; and 

5 (vi) $100 per gram of any substance containing or purported to contain any amount of dangerous 

6 drug not otherwise provided for in this subsection (2). 

7 (3) The tax imposed under this section may be collected before any state or federal fines or 

8 forfeitures have been satisfied." 

9 

10 Section 6. Section 15-25-122, MCA, is amended to read: 

11 "15-25-122. Disposition of proceeds. The department shall, in accordance with the provisions of 

12 15-1-501 (6), transfer all taxes collected pursuant to this chapter, less the administrative fee authorized in 

13 15-25-111(1), as follows: 

14 11) one-third of the tax to the credit of the department of family services to be used for the youth 

15 evaluation program and chemical abuse aftercare programs; and 

16 (2) the remaining two-thirds of the tax proceeds as follows: 

17 (a) one-half to the department of justice to be used: 

18 Ii) for grants to youth courts to fund chemical abuse assessments; and 

19 (ii) for grants to counties to fund services for the detention of juvenile offenders in facilities separate 

20 from adult jails, as authorized in 41-5-1002; and 

21 (b) one-half to the aese1:1At eF0ated bry 4 4 12 20613) state general fund if a state government law 

22 enforcement agency seized the drugs. If a local government law enforcement agency seized the drugs, 

23 then that amount must be credited to the treasurer or finance officer of the local government, be deposited 

24 in its general fund, and be used to enforce drug laws." 

25 

26 Section 7. Section 15-35-108, MCA, is amended to read: 

27 "15-35-108. !Temporary) Disposal of severance taxes. Severance taxes collected under this 

28 chapter must, in accordance with the provisions of 15-1-501 (61, be allocated as follows: 

29 ( 1) +& Fifty percent of total coal severance tax collections must be allocated to the trust fund 

30 created by Article IX, section 5, of the Montana constitution, eO~<, ef tetal eeal seveFaAse tau oelleetieAs. 
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The trust fund money must be deposited in the fund established under 17-6-203(6) and invested by the 

2 board of investments as provided by law. 

3 (2) Starting July 1, 1987, and ending June 30, 2003, 12% of coal severance tax collections are 

4 allocated to the highway reconstruction trust fund account in the state special revenue fund. 

5 (3) Coal severance tax collections remaining after allocation to the trust fund under subsection ( 1) 

6 are allocated in the following percentages of the remaining balance: 

7 (a) 17½ % to the credit of the local impact account. Unencumbered funds remaining in the local 

8 impact account at the end of each biennium are allocated to the state special revenue fund for state 

9 equalization aid to public schools of the state. 

10 (b) 30% to the state special revenue fund for state equalization aid to public schools of the state; 

11 (c) 1 % to the state special revenue fund to the credit of the county land planning account; 

12 (d) 1 ¼ % to the credit of the renewable resource development bond fund; 

13 (e) 0% to a nonexpendable trust fund for the purpose of parks acquisition or management. Income 

14 from this trust fund must be appropriated for the acquisition, development, operation, and maintenance of 

15 any sites and areas described in 23-1-102. 

16 (f) 1 % to the state special revenue fund to the credit of the state library commission for the 

17 purposes of providing basic library services for the residents of all counties through library federations and 

18 for payment of the costs of participating in regional and national networking; 

19 (g) 1 /2 of 1 % to the state special revenue fund for conservation districts; 

20 (h) 1 ¼ % to the debt service fund type to the credit of the renewable resource loan debt service 

21 fund; 

22 (i) 2% to the state special revenue fund for the Montana Growth Through Agriculture Act; 

23 (j) 1 2/3 % to a nonexpendable trust fund for the purpose of protection of works of art in the state 

24 capitol and for other cultural and aesthetic projects. Income from this trust fund SAaU must be appropriated 

25 for protection of works of art in the state capitol and other cultural and aesthetic projects. 

26 (k) beginning July 1, 1993, and ending June 30, 1995, 3 1 /3% to a special revenue account to 

27 be used by the department of fish, wildlife, and parks for the stabilization and preservation of historic and 

28 cultural sites within the state park system; 

29 (I) all other FBYeAl,lBS revenue from severance taxes collected under the provisions of this chapter 

30 to the credit of the general fund of the state. (Terminates June 30, 1995--sec. 4, Ch. 536, L. 1993.) 
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1 15-35-108. (Effective July 1, 1995) Disposal of severance taxes. Severance taxes collected under 

2 this chapter must, in accordance with the provisions of 15-1-501161, be allocated as follows: 

3 ( 1 I +e Fifty percent of total coal severance tax collections must be allocated to the trust fund 

4 created by Article IX, section 5, of the Montana constitution, e0% of total ooal severaAee ta>1 eolloetioAs. 

5 The trust fund money must be deposited in the fund established under 17-6-203(6) and invested by the 

6 board of investments as provided by law. 

7 (2) Starting July 1, 1987, and ending June 30, 2003, 12 % of coal severance tax collections are 

8 allocated to the highway reconstruction trust fund account in the state special revenue fund. 

9 (3) Coal severance tax collections remaining after allosatien to tho trust fund the allocations under 

10 suesootien subsections (1) and (2) are allocated in the following percentages of the remaining balance: 

11 la) 171~% 22% to the credit of t!cio loeal iffl,:iaot an account. Unoneuffleored funds refflaining in 

1 2 the state special revenue fund to be allocated by the legislature for local iRl,:iaet aeeeunt at the end of oaeh 

13 13ienniuA1 are alleeated te tAe state s,:ieeial ro110nue fumi for state 011ualii!ation aid to ,:iuelie so!ciools of the 

14 ~ 

15 (el d0% to tho state s,:iooial r0•1onue fund far state e11ualii!Mi0n aid te ,:iuelie sehoels ef the state; 

16 (el 1 % te the state s,:ieeial re•10Aue fuAd te the eredit of the impacts, county land planning,. aeeeunt 

1 7 provisions of basic library services for the residents of all counties through library federations and for 

18 payment of the costs of participating in regional and national networking, conservation districts, and the 

19 Montana Growth Through Agriculture Act; 

20 AAM 1 ¼ % to the credit of the renewable resource development bond fund; 

21 Mi.£1 3 1 /3 % to a nonexpendable trust fund for the purpose of parks acquisition or management. 

22 Income from this trust fund must be appropriated for the acquisition, development, operation, and 

23 maintenance of any sites and areas described in 23-1-102. 

24 (0 1 q" te the state s,:ieeial reYenue fund to tho eredit of tho state lierary BOfflfflission for the 

25 13ur13es0s of 13reYiding easia lierary ser,•ioos far tho residents ef all counties t"1reug"1 lierary federations and 

26 for 13ayA10At of the easts of 13artioi13ating in regional and national not·J.<erkiA!J; 

27 (gl 112 of 1 % to the state s,:iooial ro•,•onuo fund far oensoryation distriots; 

28 Wi.Ql 1 ¼ % to the debt service fund type to the credit of the renewable resource loan debt service 

29 fund; 

30 !il 2q11 te tho state s13eoial revenue fund fer the Montana Gro·,,·th Through Agrioulture Aot;. 

~na Legislative council 
- 7 -



54th Legislature LC0200.01 

#H.fil 1 2/3 % to a nonexpendable trust fund for the purpose of protection of works of art in the 

2 state capitol and for other cultural and aesthetic projects. Income from this trust fund &I.all must be 

3 appropriated for protection of works of art in the state capitol and other cultural and aesthetic projects. 

4 Will all other reveAues revenue from severance taxes collected under the provisions of this chapter 

5 to the credit of the general fund of the state. (Terminates July 1, 2003--sec. 4, Ch. 191, L. 1991 .) 

6 15-35-108. (Effective July 1, 2003) Disposal of severance taxes. Severance taxes collected under 

7 this chapter must, ·1n accordance with the provisions of 15-1-501 (6), be allocated as follows: 

8 ( 1) +e Fifty percent of total coal severance tax collections must be allocated to the trust fund 

9 created by Article IX, section 5, of the Montana constitution, ii0¾ of total eoal se•,•eraAee ta,1 eolleetions. 

1 0 The trust fund money must be deposited in the fund established under 17-6-203{6) and invested by the 

11 board of investments as provided by law. 

12 {2) Coal severance tax collections remaining after allocation to the trust fund under subsection ( 1) 

1 3 are allocated in the following percentages of the remaining balance: 

14 (a) 171(. ~€, 22 % to the credit of tRe looal iffli:iaet an account. Uneneuffleeroa tunas refflaining in 

1 5 the state special revenue fund to be allocated by the legislature for local ifflJlaet aeeount at tRe ens of eaetai 

16 aienniuffl aro alloeatea to tRe state si:ieaial ra• .. anua tuna far state aeiualization aia to i:iuelis setaioels of tRe 

1 7 st-ate-, 

18 (el :30¾ to tRe state si:ieeial revenue funs fer state eei1,Jali;rntion aie to J:lUBlie seReels ef ti:le state; 

19 (el 1 q€, te tho state SfJBeial re, enue funs to tho ereelit of the impacts, county land planning" aeeeunt 

20 provision of basic library services for the residents of all counties through library federations and for 

21 payment of the costs of participating in regional and national networking, conservation districts, and the 

22 Montana Growth Through Agriculture Act; 

23 ~J.!ll 1 ¼ % to the credit of the renewable resource development bond fund; 

24 fel-.(g 3 1 /3% to a nonoxpendable trust fund for the purpose of parks acquisition or management. 

25 Income from this trust fund must be appropriated for the acquisition, development, operation, and 

26 maintenance of any sites and areas described in 23-1-102. 

27 (fl 1 q€, to tRo state si:ieeial re•,•enue tune to ti:la ereait of tho state lierary sofflfflission for the 

28 J!urpooos of provieing easio lierarv ser\•ioes for tho resieonts of all oountios througtai lieraf'f foeerations and 

29 for f)a';Fflent of the eesto of i:iartioif:}ating in regional ans national networking; 

30 (gl 1 t2 ef 1 % to the state Sfleeial re•1enue f1,Jnd for eonser>,ation aistriets; 
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WiQl 1 ¼ % to the debt service fund type to the credit of the renewable resource loan debt service 

2 fund; 

3 Ii) 2% to tho state spoeial reveAuo fuAd for tho MoAtaAa Growth n,rou!')h A9rieulturo Aet; 

4 tjtl.Jtl 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the 

5 state capitol and for other cultural and aesthetic projects. Income from this trust fund ~ must be 

6 appropriated for protection of works of art in the state capitol and other cultural and aesthetic projects. 

7 tk-till all othor rovoAuos revenue from severance taxes collected under the provisions of this chapter 

8 to the credit of the general fund of the state." 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 8. Section 15-65-121, MCA, is amended to read: 

"15-65-121. Distriln1tien Deposit of tax proceeds general f1a1nd lean authorit'f. t4-t The proceeds 

of the tax imposed by 15-65-111 must, in accordance with the provisions of 15-1-501 (6), be deposited 

in an account in the state SJ')esial ro..,oAue general fund to tho erodit of the def')artmont of ro¥onuo. The 

department of revenue may spend from that assouAt pay the expenses of collecting the tax in accordance 

with an expenditure appropriation by the legislature based on an estimate of the costs of collecting BAA 

disbursiR!l the proceeds of the tax. Before allooatiR!l tho balaAeo of the tal! proeeods in aeeerdaAeo with 

the J')re•,isieAs of 1 !i 1 !i01 (6) a Ad as l}roviaed in subseetions ( 1) (al throu9h ( 1) Id), tlcte def')artFAeAt shall 

doterA'liAe tho e1Ef'I0Aditures b'f state B!JOAoies for in sMto loa!ijiR!l for eaeh rol}ertin!l periea and aeauet 4 % 

of that arno1mt freA'l the tall J')reoeods roeei•,od oaoh rel}ertin!ij J')Oriod. The aFAeuAt dodueted R'\ust be 

deposited iA the !ij0Aeral fund. The balaneo et tAe ta1( J')roeeeas reeei~•ed eaoh repertiA§ period aAEl not 

sosuetes 13ursuant to tt:le Ol!f'lOAditure ap13ropriMion or deposited iA tho !J0neral fuAd is statl:ltorily 

appropriated, as pro¥idoa in 17 7 e02, and must be Hansferrea to an aeoount in the state spooial re.,.enue 

funs to tho eroait of the Elepartment of oornmeree for tourisFA proA'lotien and proFAotioA of the state as a 

loeatioA for tlcte prosumieA of A'lotioA pietures and tole..,ision OBA'IA'loreials, to tho MoAtaAa historieal seeiety, 

to tAo uni•,ersitv s•rstoFA, ans to tho sopartFAont of fisl:i, wilelifo, aAd parl1s, as follows: 

la) 1 911 to the MontaAa historieal soeiot'f te be used fer the iAstallatieA or rnaiAteAaAeo of roaasiae 

l:iistorieal sigAs aAEI histerie sites; 

lbl 2.ii% to tl:io uAh'ersit•r s·rsteA'l for tlcte establishFAeAt aAEl FAaiAteAaAee of a MoAtaAa tra~•ol 

rosearnh pro!ijram; 

le) a.ii% to tt:ie separtFAont ef fisA, wilEllife, aAEI ~arks lor tl:io FAaiAtenaAoe of faoilitios in state 
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parks that ha~•e l=Joth resieleAt aAel AOAresieleAt use, sul=Jjeet to 2a 1 1 a 1; aAel 

2 (el) the l=Jalanee ef the prooeees as follo 1,¥s: 

3 (i) 7e% to l=Je uses eliroetly l=Jy the elepartmont of eommeree; 

4 (ii) eMeept as pro·,ieloel iA sul=Jseetion (1 l(Ei)(iiil, 2e% to l=Je eistril=Juteel l=Jy tho elepartmeAt to re!Jional 

5 AeAprofit tourism eerporatioAs iA the ratio of the prosooels eolleetoel iA oaeh tourism re!Jion to the total 

6 proeeees eolleeted statewide; aAel 

7 (iii) if 2e q~ of the proeeeds eolloeted aAnually withiA tho liR1its of a eit;• or eoAsolidatee eity eounty 

8 e1Eeeees $ as ,000, e0% of tho amount availal=Jle for elistFil=JutioA to the regional nonprofit tourisffi eorporation 

9 in the FO!JiOA where the sit;' or eoAsolielatee sity eouAty is loeateel is to l=Jo elistril=Juteel to the Aonprofit 

1 O eoA·,·entioA ans visitors l=Jureau iA that eity or eonsolieatod oity oouAt'(. 

11 (2) If a eity or eonsolieatoe eit'( eouAty E!Ualifios uneer this seetioA for tunes l=Jut fails to either 

12 reeogAize a noAprofit eonvention aAEi visitors l=Juroau or sul=Jmit and gain apJ:!roval for an aAAual marketing 

13 13lan as reE!uired in 113 ea 122, then those tunes FRust ao alleeatoel to the regioAal noAprofit tourisffi 

14 oor13oratioA iA the re!JiBA iA whieh the eity er eoAsolieateel eity eeuAty is leeatee. 

15 (a) If a FO!JiOAal neAprefit teurism eerperatieA fails ta sul3mit aAe !JOin approYal for an annual 

16 marketin!J plan as FOE!uiroel iA 16 66 122, then those f1:1Ads otherwise al!oeatee to the re!JiOAal noAprofit 

17 te1:1rism eorporatieA ma;· l=Je 1:1soe ay tho eopartFReAt of eeFAFReree for t01:1rism preFRetieA aAe proFRetien of 

18 the state as a loeation for the f!Feauetion of FRetion 11iet1:1res and telo•,isieA eeFRFRBreials. 

19 (4) Tho Elepartrnont of oornmoroo may 1a1so !jonoral f1a1AEI loans fer offioiont iA'lplomontatien ef this 

20 seetion." 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 9. Section 15-70-101, MCA, is amended to read: 

"15-70-101. Disposition of funds. All taxes, interest, aAd JlBAalties collected under this chapter, 

e1100pt these eelleotee 13y a justiee'e eeurt, must, in accordance with the provisions of 15-1-501(6), be 

placed in a highway revenue account in the state special revenue fund to the credit of the department of 

transportation. Those funds allocated to cities, towns, and counties in this section must, in accordance 

with the provisions of 15-1-501{6), be paid by the department of transportation from the state special 

revenue fund to the cities, towns, and counties. 

( 1) The amount of $16,766,000 of the ~ taxes collected under this chapter, eMeept tlrnse 

eolleeteel 13•t a justiee's oeurt, is statutorily appropriated, as provided in 17-7-502, to the department of 

~~na Ler,tslatt11e coundl 
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1 transportation and must be allocated each fiscal year on a monthly basis to the counties and incorporated 

2 cities and towns in Montana for construction, reconstruction, maintenance, and repair of rural roads and 

3 city or town streets and alleys, as provided in subsections 11 )(a) through ( 1 )(cl: 

4 (al The amount of $54,000 must be designated for the purposes and functions of the Montana 

5 rural technical assistance transportation program in Bozeman+" 

6 (b) The amount of $6,323,000 must be divided among the various counties in the following 

7 manner: 

8 (il 40% in the ratio that the rural road mileage in each county, exclusive of the federal-aid interstate 

9 system and the federal-aid primary system, bears to the total rural road mileage in the state, exclusive of 

1 O the federal-aid interstate system and the federal-aid primary system; 

11 Iii) 40% in the ratio that the rural population in each county outside incorporated cities and towns 

12 bears to the total rural population in the state outside incorporated cities and towns; 

13 (iii) 20% in the ratio that the land area of each county bears to the total land area of the state+, 

14 (cl The amount of $10,389,000 must be divided among the incorporated cities and towns in the 

15 following manner: 

16 (i) 50% of the sum in the ratio that the population within the corporate limits of the city or town 

17 bears to the total population within corporate limits of all the cities and towns in Montana; 

18 (ii) 50% in the ratio that the city or town street and alley mileage, exclusive of the federal-aid 

19 interstate system and the federal-aid primary system, within corporate limits bears to the total street and 

20 alley mileage, exclusive of the federal-aid interstate system and federal-aid primary system, within the 

21 corporate limits of all cities and towns in Montana. 

22 (2l All funds allocated by this section to counties, cities, and towns must be used for the 

23 construction, reconstruction, maintenance, and repair of rural roads or city or town streets and alleys or 

24 for the share that the city, town, or county might otherwise expend for proportionate matching of federal 

25 funds allocated for the construction of roads or streets that are part of the federal-aid primary or secondary 

26 highway system or urban extensions to those systems, except that the governing body of a town or 

27 third-class city, as defined in 7-1-4111, may each year expend no more than 25% of the funds allocated 

28 to that town or third-class city for the purchase of capital equipment and supplies to be used for the 

29 maintenance and repair of town or third-class city streets and alleys. 

30 (3l All funds allocated by this section to counties, cities, and towns must be disbursed to the 
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lowest responsible bidder according to applicable bidding procedures followed in all cases in which the 

2 contract for construction, reconstruction, maintenance, or repair is in excess of $4,000. 

3 14) For the purposes of this section in which distribution of funds is made on a basis related to 

4 population, the population must be determined by the last preceding official federal census. 

5 (5) For the purposes of this section in which determination of mileage is necessary for distribution 

6 of funds, it is the responsibility of the cities, towns, and counties to furnish to the department of 

7 transportation a yearly certified statement indicating the total mileage within their respective areas 

8 applicable to this chapter. All mileage submitted is subject to review and approval by the department of 

9 transportation. 

1 O (6) Except by a town or third-class city as provided in subsection (2), the funds authorized by this 

11 section may not be used for the purchase of capital equipment. 

12 (7) Funds authorized by this section must be used for construction and maintenance programs 

13 &RI>;-." 

14 

15 Section 10. Section 15-70-102, MCA, is amended to read: 

1 6 "15-70-102. Allocation of funds -- participation in railroad grade crossing protection. ( 1 ) The S\:lffi 

17 of $100,000 amount determined necessary may be allocated from the state special revenue fund, s-tate 

18 highway revenue account, ior tRe fiseal year eAaiA§ d1:1Ae ao, 197<1, aAel so FAl:IOA for each suooeeeliA§ 

19 fiscal year as ma.,. lae Aeeosoary to roimla1,1rso tl=lo f1,1Aa for expenditures and ·commitments made a-A6--t& 

20 maiAtaiA tl:lo hmel at $100,QOO at tl:le ee11iAAiA!I ef oael:l fiseal year tRereafter, for participation by the 

21 department of transportation with railroads in construction of railroad grade crossing protection on any 

22 public highway or roadL except those designated on the interstate, primary, or urban systems within the 

23 state. The department of transportation shall select those grade crossings in the state wl=lieR that, in the 

24 opinion of the department, are most in need of additional crossing protection and shall finance the cost 

25 tl:lereof of the improvements solely from this fund. 

26 (2) Signal protection provided under tAe fuAel sl'lall ee this section is limited to electric or automatic 

27 flashing lights or gates, depending on the amount and nature of the hazards present at the crossing, and 

28 participation in construction of StleR the signals &flall !lli!fil be on the same basis and under the same 

29 standards as are applicable and used in connection with protection of grade crossings on federal-aid roads 

30 within the state~, pro,•ielea, l:le,,.·e•, er, tlaie fuAd sl:lall The account may not be used for protection of grade 

~~n• L~lsl•tlve coundl 
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1 crossings on the secondary system where the protection is considered necessary and when the cost thereof 

2 is financed in part with federal-aid highway funds. 

3 (3) In addition to the funds allocated, counties and cities may authorize the use of funds available 

4 to sate counties and cities under the provisions of 15-70-101 for participation Gt in the installation in grade 

5 crossing protection within the county or city." 

6 

7 NEW SECTION. Section 11. Highway nonrestricted account. There is a highway nonrestricted 

8 account in the state special revenue fund. All interest and penalties collected under this chapter, except 

9 those collected by a justice's court, must, in accordance with the provisions of 15-1-501 (6), be placed in 

1 O the highway nonrestricted account. 

11 

12 Section 12. Section 15-71-104, MCA, is amended to read: 

13 "15-71-104. Disposition of funds. All taxes collected under this chapter must, in accordance with 

14 the provisions of 15-1-501 (61, be placed in the highway revenue account, state special revenue fund, to 

15 the credit of the department of transportation." 

16 

17 Section 13. Section 17-1-501, MCA, is amended to read: 

18 "17-1-501. Legislative findings. ( 1) The legislature finds that provisions for dedicating state 

19 revenue and statutorily appropriating funds have increased in number, reduce legislative control over state 

20 spending, complicate the state funding structure, and increase the effort required to budget, appropriate, 

21 and monitor public funds. The dedication and statutory appropriation of funds feSt:ltts result in the inability 

22 of the legislature to practically and systematically conduct reasoned prioritization of programs or funds. 

23 12) It is the intent of the legislature, by establishing a systeFR criteria for the review and evaluation 

24 of revenue dedication provisions, to ensure that provisions for revenue dedication: 

25 (al are based on sound principles of revenue dedication as described in [section 18); 

26 (b) reflect present circumstances and legislative priorities for state spending; aflEI 

27 (cl are terminated when they are no longer al'6 necessary or appropriate; and 

28 {d) are subject to the same legislative scrutiny as programs or activities funded from the general 

29 fund. 

30 (3) It is the intent of the legislature, by establishing criteria for the review and evaluation of 
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1 statutory appropriation provisions, to ensure that provisions with statutory appropriations: 

2 (a) reflect present circumstances and legislative priorities for state spending; 

3 (b) are terminated when they are no longer necessary or appropriate; and 

4 (c) are subject to the same legislative scrutiny as other appropriations." 

5 

6 Section 14. Section 17-1-502, MCA, is amended to read: 

7 "17-1-502. Definitions. As used in this part, unless the context requires otherwise, the following 

8 definitions apply: 

9 (1) "Administrative costs" includes: 

10 (al personal services; 

11 (b) operating expenses. such as travel. supplies. and communication costs; and 

12 (c) capital expenses. such as equipment, building costs, and real property costs. 

13 (2) (a) "Continuing and reliable source of revenue" means a revenue source for which an agency 

14 forecasts an annual level of collections based upon historical data and prepares a budget for expenditures 

15 commensurate with the level of collections. Collections may not change significantly on an annual basis. 

16 (bl The term does not include revenue: 

1 7 (i) that an agency will receive only as a result of an occurrence that is not a routine part of agency 

1 8 operations; 

19 (ii) that will vary significantly on an annual basis; or 

20 (iii) that is unable to be included in the agency budget because of the erratic nature of receipt. 

21 +-1-H.fil "Dedicated revenue provision" means an administrative or legislative action that allocates 

22 the revenue from a tax, fee, assessment, or other source to an account in the state special revenue fund 

23 as described in 17-2-102. 

24 (4) "General revenue source" means a source of revenue not governed by established or implied 

25 restrictions based on the source or limited use of the revenue. The term includes taxes, interest earnings, 

26 investment earnings, fines. and forfeitures. 

27 ~Hfil "State special revenue fund" means a fund in the state treasury consisting of money from 

28 state sources that is earmarked for the purposes of defraying particular costs of an agency, program, or 

29 function of state government, as provided in 17-2-102." 

30 
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1 Section 15. Section 17-1-503, MCA, is amended to read: 

2 "17-1-503. Transfer of fund balances to general fund. ill OR April 29, 1993, tRe The balance 

3 remaining in each special revenue account terminated pursuant to legislative review must be deposited in 

4 the general fund. 

5 12) If the legislative finance committee concurs, the department may transfer the unobligated 

6 balance in a special revenue account to the general fund based upon the survey conducted pursuant to 

7 17-2-111." 

8 

9 Section 16. Section 17-1-504, MCA, is amended to read: 

1 O "17-1-504. Effect of termination. 11) If the legislature has appropriated the revenue from an 

11 account pra•,ciEleEl for in Hi 1 501,209 343, anEl 31 1 e02 terminated pursuant to legislative review, the 

12 appropriation is considered to have been made from the general fund. 

13 (2) All assets, liabilities, and fund balances of accounts terminated by 16 1 601,209 343, aml 

14 31 1 e02 pursuant to legislative review accrue to the general fund." 

15 

16 Section 17. Section 17-1-505, MCA, is amended to read: 

17 "17-1-505. begislati,.,e re·;iew aRd ,epeFt Review of dedicated revenue provisions. (1) Each 

18 interim, the legislative finance committee shall review each dedicated revenue provision not exempted under 

19 subsection ~ill and review stat1:1toP; apJ:!F0priatians assi!jned b•; tl=lo lo!jislat1:1ro the principles of revenue 

20 dedication set forth in [section 18) to ensure that legislative policy is clearly stated. The committee shall 

21 also carry out the review prescribed by subsection (4). 

22 (2) The ro,..iew sonel1:1eted by tl=lo oofflfflitteo ffll:ISt iAel1:1ele an e•,cal1:1atioA of tl=le legislature recognizes 

23 that dedicated revenue J:lrovision, basoel on wRotAor it: provisions are subject to review by: 

24 (a) the office of budget and program planning in the development and implementation of the 

25 executive budget and analysis of legislation: 

26 (bl the office of the legislative fiscal analyst in analyzing the executive budget; 

27 le) the legislative council in drafting legislation; 

28 (d) the legislative auditor in auditing agencies; and 

29 (el the department of administration in performing the functions provided for in 17-2-106 and 

30 17-2-111. 
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1 (3) To avoid unnecessary use of dedicated revenue provisions, the entities listed in subsection (2) 

2 shall, in the course of current duties, consider the princiPles in [section 18] and the criteria listed in this 

3 subsection for each new or existing dedicated revenue provision. A dedicated revenue provision should 

4 not give a program or activity an unfair advantage for funding. The expenditures from a dedicated revenue 

5 provision must be based on requirements for meeting a legislatively established outcome. Statutorily 

6 mandated programs or activities funded through dedicated revenue provisions from general revenue sources 

7 must be reviewed to the same extent as programs or activities funded from the general fund. The use of 

8 a dedicated revenue provision may be justified if it satisfies one or more of the following: 

9 (a) The Program or activity funded provides direct benefits for those who pay the dedicated tax, 

10 fee, or assessment, and the tax, fee, or assessment is commensurate with the costs of the program or 

11 activity-;, 

12 (b) The use of the dedicated revenue provision provides special information or other advantages 

13 that could not be obtained if the revenue were allocated to the general fund-;-, 

14 (c) 13re1,ieles The dedicated revenue provision provides program funding at a level equivalent to the 

15 expenditures established by the legislature-;, 

16 (d) The dedicated revenue provision involves collection and allocation formulas that are appropriate 

17 to the present circumstances and current priorities in state government-;-, 

18 (e) iR113airs The dedicated revenue provision does not impair the legislature's ability to scrutinize 

19 budgets, control expenditures, and establish priorities for state spending-;~ 

20 (f) The dedicated revenue provision results in afl iAa1313ro13riato an appropriate projected ending fund 

21 balance-;, 

22 (g) The dedicated revenue provision fulfills a continuing, legislatively recognized need-;--aAEi~ 

23 (h) Fe542lts The dedicated revenue provision does not result in accounting or auditing inefficiency. 

24 ffiill The committee shall establish procedures to facilitate tfltl a biennial review and evaluation 

25 re11uiroel B'r this seetioA of dedicated revenue provisions. Eaeh iAteriRl, tl=le eeFAFAiUee sl=lall atteR113t to 

26 13ro13ose measures tl=lat will reeluee EleElieateel Fe'>'eAue to aA aR1euAt tl=lat is less tl=laA eAe tl=lirel et all state 

27 re·,·eAue. If the review determines that the revenue dedication is constitutionally mandated, is for debt 

28 service, funds emergency services, or is a user fee that is designed to provide direct benefits for those who 

29 pay the dedicated tax, fee, or assessment in an amount commensurate with the benefits provided, the 

30 revenue dedication Elees Aet Reeel a may be exempt from future review. 
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f4l-.lfil Upon completion of the review, the committee shall report a summary of its findings to the 

2 legislature, including its recommendation of termination or extension, with or without modification, of the 

3 dedicated revenue provision. The summary must include the purpose of the revenue dedication, the source 

4 of funding, the activity funded, the number of personnel associated with the activity, and any balance in 

5 the dedicated revenue fund. The summary must state the reason why the revenue dedication is exempt 

6 from future review. 

7 le) Tl'1e eernrnittee sl'1all reYiev,· statutoP~ a1313repriatiens te eeterrnine if tAe appre13riatien sheule 

8 be A1aee by a le!'jislati>~e a13prepriatien. E)uring tAe 1996 bienniuAl, the eernAlittee sRall review tRe statutory 

9 appropriation ef a0A1inistrative easts in 76 11 616." 

10 

11 NEW SECTION. Section 18. Principles of revenue dedication. (1) It is the policy of the legislature 

12 that a revenue source not be dedicated for a specific purpose unless one or more of the following 

13 conditions are met: 

14 (a) The person or entity paying the tax, fee, or assessment is the direct beneficiary of the specific 

1 5 activity that is funded by the tax, fee, or assessment; the entire cost of the activity is paid by the 

16 beneficiary; and the tax, fee, or assessment paid is commensurate with the cost of the activity, including 

17 reasonable administrative costs. 

18 (b) There is an expectation that funds donated by a person or entity will be used for a specified 

19 purpose. Grants from private or public entities are considered donations under this subsection. 

20 (c) There is a legal basis for the revenue dedication. A legal basis is a constitutional mandate, 

21 federal mandate, or statutory requirement in which a source of funds is designated for a specific purpose. 

22 Id) There is a recognized need for accountability through a separation of funding from the general 

23 fund consistent with generally accepted accounting principles. 

24 (2) The total funding for a program is a legislative budget and policy issue for which a dedicated 

25 revenue provision may not be justified if: 

26 (a) a general fund appropriation is needed to supplement the dedicated revenue support for the 

27 program or activity; or 

28 lb) dedicating a revenue source or portion of a revenue source diverts funds that could be 

29 considered a general revenue source. 

30 (3) In the consideration of the general appropriations act for each biennium, the legislature shall 
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determine the appropriateness of dedicating revenue to a program or activity under conditions described 

2 in subsection (2). The office of budget and program planning shall describe the occurrence in its 

3 presentation of the executive budget, and the legislative fiscal analyst shall highlight the issue in the budget 

4 analysis and for the appropriations subcommittee considering the revenue dedication. 

5 

6 NEW SECTION. Section 19. Review of statutory appropriations. ( 1) Each interim, the legislative 

7 finance committee shall review the criteria set forth in subsection (4} to ensure that legislative policy is 

8 clearly stated concerning the use of statutory appropriations. 

9 (2) Each biennium, the office of budget and program planning and the legislative fiscal analyst shall, 

1 O in development and analysis of the executive budget, identify instances in which statutory appropriations 

11 in current law do not appear consistent with the criteria set forth in subsection (4). 

12 {3) As part of each agency audit, the legislative auditor shall review statutory appropriations to the 

13 agency and report instances in which they do not appear consistent with the criteria set forth in subsection 

14 (4}. 

15 {4} The review of statutory appropriations must determine whether a statutory appropriation meets 

16 the requirements of 17-1-505. A statutory appropriation from a continuing and reliable source of revenue 

17 may not be used to fund administrative costs. 

18 {5) The office of budget and program planning shall, consistent with the review provisions in this 

19 section, review each piece of legislation that proposes to create or amend a statutory appropriation. Its 

20 findings concerning the statutory appropriation must be contained in the fiscal note accompanying that 

21 legislation. 

22 

23 Section 20. Section 17-2-111, MCA, is amended to read: 

24 "17-2-111. Re•,iew Survey of state special revenue accounts aRd preprieta,r aeeeuRtll -- report 

25 tFaRafe, of fuRde. fl+ Each biennium, the department ef aelPAiAistFatieA shall e11aPAiAe conduct a survey 

26 of all state special revenue accounts aAel preprietary aoee1:1Ats as re~l:liFeel e~• tAis seotieA aAel Fepert tho 

27 fiAelings anel reeaPAPABAelatioAs not exempt under 17-1-505 and coordinate with the legislative finance 

28 committee to provide information necessary to complete the review required by 17 -1-505. The department 

29 shall provide the survey information to the legislative finance committee not later than ~ February 1 of 

30 the year preceding a regular session of the legislature. 
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(2) Tho do13artA1ont shall DJ<affiine restrietiens against tho transfer et 1c1neeligated ealaneos in state 

2 s13eoial re¥on1:1e aeee1:1nts to the general f1:1nd. If s1:1eh restrietiens are eensiderod 1c1nneeessary e~• the 

3 de13artA1ent and ii thO'f A1ay ee elifflinated ey aEiffiinis!rati\•e aotien, the Eie13artA1erit shall te the f1:1llest e,E\ent 

4 130ssiele elifflinate s1:1el-i resHietiens anEI reE11:1iro the transfer ef 1:1neeligateEI ealanees in tho aee01:1nts to ee 

5 n:iaEio te the general f1c1nEI, either en an ann1c1al or Biennial easis. If aEiA1inistrativo aotion is 1:1navailaele, the 

6 Eie13artA1ent shall n:iake reeen:in:iondatiens fer legislati¥e aetien. 

7 13) The se13artn:ient shall eJcaA1ine all state spoeial ro¥on1:1e a00e1:Jnts and preprietary aooe1:1nts te 

8 dotorA1ino if the~• should eentin1c1e te exist er ee elifflinatod or modified to 13reviae setter program operation 

9 or fiseal eentrel. In eenst1eting tho o,caA1inatien, the de13artA1ent shall eensidor whether an aeo01c1nt: 

1 O la! is aoe1c1rately elassifioa as a state speeial roven1:10 aoee1:1nt er proprietary aese1:1nt; 

11 le! is FOE11:1ired ey the Montana 00nstit1:1tien er b•; statl:Jte; 

1 2 (e) eporatos in eeA1plianeo with the statl:Jtos that ostaelishea the 13rograA1; 

1 3 Id) rooeives an amount of ro¥on1:1e that is el'j1:1al to or elose to the expensiture reE11:Jired fer the 

14 aetivity ft1nded by the aeoe1c1nt; 

15 le) allews the f1:1ndod 13rogran:i to operate witho1c1t s1c1pploA1ontal general f1:1nas; and 

16 (f) has any rostrietions against the transfer et t1noeliaated ealanees in tho aooeunt te tho general 

1 7 fi:1-M-," 

18 

19 Section 21. Section 17-5-704, MCA, is amended to read: 

20 "17-5-704. Investment of funds. Money in the coal severance tax bond fund, the coal severance 

21 tax permanent fund, the coal severance tax income fund, and the coal severance tax school bond 

22 contingency loan fund must be invested in accordance with the investment standards for coal severance 

23 tax funds. Income and earnings from all fundo are stat1:Jterily appropriates, as pre¥isea in 17 7 eQ2, as 

24 fellows: 

25 I 1) 1 e % te the state BE11:1alii!atien aia aaee1:1nt; and 

26 12) 8e % ta must be deposited in the state general fund." 

27 

28 Section 22. Section 17-6-409, MCA, is amended to road: 

29 "17-6-409. Authority to accept funds statuterr appre1uiatien -- funding authorization. ( 1) The 

30 department may accept grants, donations, and other private and public income, including payments of 

~na Ler,lstatlve council 
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interest on loans made by the department under the provisions of this part and fees charged by the 

2 department. The department shall deposit all money received under this section in the microbusiness 

3 finance program administrative account established in 17-6-407. 

4 (2) The money in the microbusiness finance program administrative account is stat1cJteril',' 

5 apprepriatoel to tl=lo eloj!lartA1ent, as pre•,ieleel in 17 7 e02, may be appropriated for the purposes stated in 

6 this part." 

7 

8 Section 23. Section 17-7-502, MCA, is amended to read: 

9 "17-7-502. Statutory appropriations -- definition -- requisites for validity. ( 1 ) A statutory 

1 0 appropriation is an appropriation made by permanent law that authorizes spending by a state agency 

11 without the need for a biennial legislative appropriation or budget amendment. 

12 (2) Except as provided in subsection (4), to be effective, a statutory appropriation must comply 

13 with both of the following provisions: 

14 (a) The law containing the statutory authority must be listed in subsection (3). 

15 (bl The law or portion of the law making a statutory appropriation must specifically state that a 

16 statutory appropriation is made as provided in this section. 

17 (3) The following laws are the only laws containing statutory appropriations: 2-9-202; 2-17-105; 

18 2-18-812; 3-5-901; 5-13-403; 10-3-203; 10-3-312; 10-3-314; 10-4-301; 15-1-111; 15-23-706; 

19 16 26 126; 1 5-31-702; 15-36-112; 15-37-117; 15-38-202; 16 e6 121; 15-70-101; 16-1-404; 16-1-41 O; 

20 1a-1-411;17-3-106;17-3-212;17-5-404;17-5-424;17 e 704;17-5-804;17-6-101;11-6-201;17 a 409; 

21 17-7-304; 18-11-112; 19-2-502; 19-6-709; 19-9-1007; 19-15-101; 19-17-301; 19-18-512; 19-18-513; 

22 19-18-606; 19-19-205; 19-19-305; 19-19-506; 20 4 1 OQ; 20-8-111; 20-9-361; 20-26-1403; 20-26-1503; 

23 23 2 823; 23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 

24 27 12 206; 32-1-537; 37-43-204; 37-51-501; 39-71-503; 39-71-907; 39-71-2321; 39-71-2504; 

25 4 4 12 206; 44-13-102; 50-5-232; 50-40-206; 53-6-150; 53-24-206; 60-2-220; 61 2 107; 67-3-205; 

26 75-1-1101; 75-5-507; 75-5-1108; 75-11-313; 76-1 2-123; 77 1 808; 80-2-103; 80-2-222; 80-4-416; 

27 80 11 310; 81-5-111; 82-11-136; 82-11-161; 85-1-220; 85-20-402; 90-3-301; 90-4-215; 90-6-331; 

28 90-7-220; 90-9-306; and 90-14-107. 

29 (41 There is a statutory appropriation to pay the principal, interest, premiums, and costs of issuing, 

30 paying, and securing all bonds, notes, or other obligations, as due, that have been authorized and issued 
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1 pursuant to the laws of Montana. Agencies that have entered into agreements authorized by the laws of 

2 Montana to pay the state treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as 

3 determined by the state treasurer, an amount sufficient to pay the principal and interest as due on the 

4 bonds or notes have statutory appropriation authority for the payments. (In subsection (3): pursuant to 

5 sec. 7, Ch. 567, L. 1991, the inclusion of 19-6-709 terminates upon death of last recipient eligible for 

6 supplemental benefit; and pursuant to sec. 15, Ch. 534, L. 1993, the inclusion of 90-14-107 terminates 

7 July 1, 1995.)" 

8 

9 Section 24. Section 19-8-504, MCA, is amended to read: 

10 "19-8-504. State's contribution. +-++ To fund the employer's portion of the normal cost of benefits 

11 under this chapter, each month the state treasurer shall pay to the pension trust fund: 

12 +al-ill out of the department of fish, wildlife, and parks funds, a sum equal to 7 .15% of all 

13 members' salaries; and 

14 thlJll out of the funds collected as fines and forfeited bonds under the provisions of 87-1-601(1) 

15 through (5) or fuAds distributed uAder 3 10 601 (4), an amount equal to 1 % of all members' salaries. 

16 12) IA additioA te tAO ooAtrieutioAs preyidoa iA sul3seotion ( 1). tAe state treasurer shall pay te tAe 

17 pensioA trust fund the 13alanee ef the funas aistrieuted te tAe fish ans !JOFAe aoeount pursuant to 3 10 601 

18 uAtil the emfunaed liaeility in tAe peAsien trust hrnd is fully paia and a ¥orifieatioA statement to that effeet 

19 is !li•,oA to tho state treasurer 13y the sea rd." 

20 

21 Section 25. Section 20-4-109, MCA, is amended to read: 

22 "20-4-109. Fees for teacher and specialist certificates. ( 1) A person applying for the issuance or 

23 renewal of a teacher or specialist certificate shall pay a fee not to exceed $6 for each school fiscal year that 

24 the certificate is valid. In addition to this fee, a person who has never held any class of Montana teacher 

25 or specialist certificate or for whom an emergency authorization of employment has never been issued shall 

26 pay a filing fee of $6. The fees must be paid to the superintendent of public instruction, who shall deposit 

27 the fees with the state treasurer to the credit of the state special revenue fund account, created in 

28 subsection (2), to be used in the following manner: 

29 la) $3 for expenses of the certification standards and practices advisory council created in 

30 2-15-1522; 
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(b) $3 to the board of public education to be used by the certification standards and practices 

2 advisory council for research in accordance with the duties of the council provided for in 20-4-1 33. 

3 (21 There is an account in the state special revenue fund. Money from fees for teacher or specialist 

4 certificates required in subsection (1) must be deposited in the account. Tl=te R19Aey iA tl=te aeoe1c1At ts 13e 

5 1c1seel fer the pmpeses ef s1c113seotieA I 11113! is stat1c1terily a13prepriateel, as previeleel iA 17 7 e02, te tl=te 13earel 

6 ef p1c113Iie eE11c1eatieA fer 1c1se 13;• the oertifioatieA staAElarels aAEI praotiees ael¥isery oe1c1Aeil." 

7 

8 Section 26. Section 20-5-324, MCA, is amended to read: 

9 "20-5-324. Tuition report and payment provisions. 11) At the close of the school term of each 

10 school fiscal year and before July 15, the trustees of a district shall report to the county superintendent: 

11 (a) the name and district of residence of each child who is attending a school of the district under 

1 2 an approved mandatory out-of-district attendance agreement; 

1 3 (b) the number of days of enrollment for each child reported under the provisions of subsection 

14 11 )(a); 

15 (c) the annual tuition rate for each child's tuition payment, as determined under the provisions of 

16 20-5-323, and the tuition cost for each reported child; and 

17 (d) the names, districts of attendance, and amount of tuition to be paid by the district for resident 

18 students attending public schools out of state. 

19 (2) The county superintendent shall send, as soon as practicable, the reported information to the 

20 county superintendent of the county in which a reported child resides. 

21 (3) Before July 30, the county superintendent shall report the information in subsection (l)ld) to 

22 the superintendent of public instruction, who shall determine the total fo1c1AelatioA BASE aid amount for 

23 which the district would be eligible it the student were enrolled in the resident district. The reimbursement 

24 amount is the difference between the actual amount paid and the amount calculated in this subsection. 

25 (4) Notwithstanding the requirements of subsection (5), tuition payment provisions for 

26 out-of-district placement of students with disabilities must be determined pursuant to Title 20, chapter 7, 

27 part 4. 

28 (5) Except as provided in subsection (6), when a child has approval to attend a school outside the 

29 child's district of residence under the provisions of 20-5-320 or 20-5-321, the district of residence shall 

30 finance the tuition amount from the district tuition fund and any transportation amount from the 
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1 transportation fund. 

2 (6) When a child has mandatory approval under the provisions of 20-5-321, the tuition and 

3 transportation obligation for an elementary school child attending a school outside of the child's county of 

4 residence must be financed by the county basic tax for elementary districts, as provided in 20-9-331, for 

5 the child's county of residence or for a high school child attending a school outside the county of residence 

6 by the county basic tax for high school districts, as provided in 20-9-333, for the child's county of 

7 residence. 

8 (7) By December 31 of the school fiscal year, the county superintendent or the trustees shall pay 

9 at least one-half of any tuition and transportation obligation established under this section out of the money 

10 realized to date from the appropriate basic county tax account provided for in 20-9-334 or from the district 

11 tuition or transportation fund. The remaining tuition and transportation obligation must be paid by June 

12 15 of the school fiscal year. The payments must be made to the county treasurer in each county with a 

13 school district that is entitled to tuition and transportation. Except as provided in subsection (9), the county 

14 treasurer shall credit tuition receipts to the general fund of a school district entitled to a tuition payment. 

15 The tuition receipts must be used in accordance with the provisions of 20-9-141. The county treasurer 

16 shall credit transportation receipts to the transportation fund of a school district entitled to a transportation 

17 payment. 

18 (8) The superintendent of public instruction shall reimburse the district of residence fram the state 

19 eEJt1ali;zation aoeo1:1nt for the fot1naation BASE aid amount determined in subsection (3). 

20 (9) (a) Any tuition receipts received under the provisions of Title 20, chapter 7, part 4, or 

21 20-5-323(3) for the current school fiscal year that exceed the tuition receipts of the prior year may be 

22 deposited in the district miscellaneous programs fund and must be used for that year in the manner 

23 provided for in 20-9-507 to support the costs of tho program for which the tuition was received. 

24 (b) Any other tuition receipts received for the current school fiscal year that exceed the tuition 

25 receipts of the prior year may be deposited in the district miscellaneous programs fund and may be used 

26 for that year in the manner provided for in that fund. For the ensuing school fiscal year, the receipts must 

27 be credited to the district general fund budget." 

28 

29 Section 27. Section 20-7-420, MCA, is amended to read: 

30 "20-7-420. Residency requirements -- financial responsibility for special education. (1) In 
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accordance with the provisions of 1-1-215, a child's district of residence for special education purposes 

2 is the residence of the child's parents or of the child's guardian if the parents are deceased, unless 

3 otherwise determined by the court. This applies to a child living at home, in an institution, or under foster 

4 care. If the parent has left the state, the parent's last known last-known district of residence is the child's 

5 district of residence. 

6 (2) The county of residence is financially responsible for tuition and transportation as established 

7 under 20-5-323 for a child with disabilities, as defined in 20-7-401, including a child who has been placed 

8 by a state agency in a foster care or group home licensed by the state. The county of residence is not 

9 financially responsible for tuition and transportation for a child with disabilities who is placed by a state 

1 O agency in an out-of-state public school or an out-of-state private residential facility. 

11 (3) If an eligible child, as defined in 20-7-436, is receiving inpatient treatment in an in-state 

12 residential treatment facility or children's psychiatric hospital, as defined in 20-7-436, and the educational 

13 services are provided by a public school district under the provisions of. 20-7-411 or 20-7-435, the 

14 superintendent of public instruction shall reimburse the district providing the services for the negotiated 

15 amount, as established pursuant to 20-7-435(5), that represents the district's costs of providing education 

16 and related services. Payments must be made from funds appropriated for this purpose. If the negotiated 

17 amount exceeds the daily membership rate under 20-7-435(3) and any per-ANB amount of direct state aid, 

18 the superintendent of public instruction shall pay the remaining balance from tl:le state eei1:Jalizatien aia 

1 9 aeee1:Jnt available funds. However, the amount spent from tl:le state 01:11:Jalizatien aie aeoo1:Jnt available 

20 funds for this purpose may not exceed $500,000 during any biennium. 

21 (4) Under tho provisions of 20-7-422(3), the superintendent of public instruction shall provide funds 

22 for the education fees required to provide a free appropriate public education for a child with disabilities 

23 who is in need of special education and related services and is placed by a state agency in an out-of-state 

24 private residential facility or out-of-state public school, provided that, in determining the special education 

25 services needed for the child with disabilities, the district of residence has complied with the rules 

26 promulgated under 20-7-402. 

27 (5) A state agency that makes a placement of a child with disabilities is responsible for the financial 

28 costs of room and board and the treatment of the child." 

29 

30 Section 28. Section 20-7-504, MCA, is amended to read: 
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"20-7-504. State traffic education account -- proceeds earmarked for the account. ( 1) There is 

2 a traffic education account in the treasury of the state of Montana. 

3 12) Money paid into tfcle aeeo1cmt pursuant to 3 10 601 fflust so distrieutod to a13pro·;ed traffie 

4 edueation eoursos as provided in 20 7 606. 

5 ~ Money collected and accrued from motorcycle safety training courses, designated grants, and 

6 motorcycle registration fees or an amount equal to that amount must be deposited in the state traffic 

7 education account as provided in 20-7-513 and 20-7-514 and must be available to support only approved 

8 motorcycle safety training courses, appropriate motorcycle safety instructor training, and other related 

9 motorcycle safety training activities." 

10 

11 Section 29. Section 20-7-605, MCA, is amended to read: 

12 "20-7-605. Notification and processing of complaint against a licensed textbook dealer. 111 A 

13 district or county superintendent shall notify the superintendent of public instruction whenever it is 

14 ascertained that a licensed textbook dealer is: 

15 (a) offering to sell textbooks at a higher price than the listed uniform sales price filed with the 

16 superintendent of public instruction; 

17 (bl offering to sell textbooks at a higher shipping point price than the shipping point price of the 

18 same textbooks distributed elsewhere in the United States; or 

19 (c) in any other way performing contrary to the laws regulating the offering of textbooks for sale 

20 or adoption to districts. 

21 (2) Upon receipt of such notification from the district or county superintendent, the superintendent 

22 of public instruction shall notify the appropriate licensed textbook dealer of the complaint. If the 

23 superintendent of public instruction finds that the licensed textbook dealer has violated any provision of 

24 this section and the dealer fails to rectify flis the error within 30 days of the notification of the finding of 

25 a violation, oo the dealer shall forfeit flis the dealer's surety bond. The attorney general, upon written 

26 request of the superintendent of public instruction, shall proceed to collect by legal action the full amount 

27 of the surety bond. Any amount se recovered sl=lall must be paid into the state pul:!lie sofclool Of:lualization 

28 aiel aaeel:-lnt general fund." 

29 

30 Section 30. Section 20-9-166, MCA, is amended to read: 
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1 "20-9-166. State financial aid for budget amendments. Whenever a final budget amendment has 

2 been adopted for the general fund or the transportation fund to finance the cost of an amendment resulting 

3 from increased enrollment, the trustees may apply to the superintendent of public instruction for an 

4 increased payment from the state puslis sshool ef1ualizatioA aiEI aeeouAt for the BASE funding program or 

5 for state transportation reimbursement, or both. The superintendent of public instruction shall adopt rules 

6 for the application. The superintendent of public instruction shall approve or disapprove each application 

7 for increased state aid made in accordance with 20-9-314 and this section. When the superintendent of 

8 public instruction approves an application, the superintendent of public instruction shall determine the 

9 additional amount of state aid from the state puslie sehoel e€jualizatieA aia aseeuAt or the state 

1 0 transportation reimbursement that will be made available to the applicant district because of the increase 

11 in enrollment. The superintendent of public instruction shall notify the applicant district of the 

12 superintendent's approval or disapproval and, in the event of approval, the amount of additional state aid 

13 that will be made available for the general fund or the transportation fund. The superintendent of public 

14 instruction shall disburse the state aid to the eligible district at the time the next regular state aid payment 

15 is made." 

16 

17 Section 31. Section 20-9-331, MCA, is amended to read: 

18 "20-9-331. Basic county tax and other Fe\leRues revenue for county equalization of the elementary 

19 district BASE funding program. ( 1) The county commissioners of each county shall levy an annual basic 

20 tax of 33 mills on the dollar of the taxable value of all taxable property within the county, except for 

21 property subject to a tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 

22 67-3-204, for the purposes of local and state BASE funding program support. The revenue collected from 

23 this levy must be apportioned to the support of the elementary BASE funding programs of the school 

24 districts in the county and to the state speeial re,10Aue general fund, state 8£1Uali~atieA aia aeoeuAt, in the 

25 following manner: 

26 (a) In order to determine the amount of revenue raised by this levy that is retained by the county, 

27 the sum of the estimated revenue identified in subsection (2) must be subtracted from the total of the BASE 

28 funding programs of all elementary districts of the county. 

29 (b) If the basic levy and other revenue prescribed by this section produce more revenue than is 

30 required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds 
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to the state treasurer for deposit to the state speeial FB\'Bnue general fund, state BEIU0lii!atien aid aeeount, 

2 immediately upon occurrence of a surplus balance and each subsequent month thereafter, with any final 

3 remittance due no later than June 20 of the fiscal year for which the levy has been set. 

4 ( 2) The revenue realized from the county's portion of the levy prescribed by this section and the 

5 revenue from the following sources must be used for the equalization of the elementary BASE funding 

6 program of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue 

7 by the county treasurer in accordance with 20-9-21 2( 1): 

8 (a) the portion of the federal Taylor Grazing Act funds distributed to a county and designated for 

9 the common school fund under the provisions of 17-3-222; 

1 O (b) the portion of the federal flood control act funds distributed to a county and designated for 

11 expenditure for the benefit of the county common schools under the provisions of 17-3-232; 

1 2 (c) all money paid into the county treasury as a result of fines for violations of law, except money 

13 paid to a justice's court, and the use of which is not otherwise specified by law; 

14 (d) any money remaining at the end of the immediately preceding school fiscal year in the county 

15 treasurer's accounts for the various sources of revenue established or referred to in this section; 

16 (e) any federal or state money distributed to the county as payment in lieu of property taxation, 

17 including federal forest reserve funds allocated under the provisions of 17-3-213; 

18 (f) gross proceeds taxes from coal under 15-23-703; 

19 (g) net proceeds taxes for· new production, production from horizontally completed wells, and 

20 incremental production, as defined in 15-23-601, and local government severance taxes on any other 

21 production occurring after December 31, 1988; and 

22 (h) anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803, 

23 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204." 

24 

25 Section 32. Section 20-9-333, MCA, is amended to read: 

26 "20-9-333. Basic special levy and other Fe·.•eAues revenue for county equalization of high school 

27 district BASE funding program. (1) The county commissioners of each county shall levy an annual basic 

28 special tax for high schools of 22 mills on the dollar of the taxable value of all taxable property within the 

29 county, except for property subject to a tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

30 61-3-537, and 67-3-204, for the purposes of local and state BASE funding program support. The rev.enue 
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collected from this levy must be apportioned to the support of the BASE funding programs of high school 

2 districts in the county and to the state s13eeial ro,•oAuo general fund, state oeiualizatioA aid aeeouAt, in tho 

3 following manner: 

4 la) In order to determine the amount of revenue raised by this levy that is retained by the county, 

5 the sum of the estimated revenue identified in subsection 12) must be subtracted from the sum of the 

6 county's high school tuition obligation and the total of the BASE funding programs of all high school 

7 districts of the county. 

8 lb) If tho basic levy and other revenue prescribed by this section produce more revenue than is 

9 required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds 

1 O to the state treasurer for deposit to the state s13eoial reveAuo general fund, state oeiuali;rntioA aid aeoouAt, 

11 immediately upon occurrence of a surplus balance and each subsequent month thereafter, with any final 

12 remittance due no later than Juno 20 of tho fiscal year for which tho levy has been sot. 

13 (2) The revenue realized from the county's portion of the levy proscribed in this section and the 

14 revenue from the following sources must be used for the equalization of the high school BASE funding 

1 5 program of the county as proscribed in 20-9-335, and a separate accounting must be kept of the revenue 

16 by tho county treasurer in accordance with 20-9-212(1 ): 

17 (al any money remaining at the end of the immediately preceding school fiscal year in the county 

18 treasurer's accounts for the various sources of revenue established in this section; 

19 lb) any federal or state money distributed to the county as payment in lieu of property taxation, 

20 including federal forest reserve funds allocated under tho provisions of 17-3-213; 

21 (c) gross proceeds taxes from coal under 15-23-703; 

22 (di not proceeds taxes for new production, production from horizontally completed wells, and 

23 incremental production, as defined in 15-23-601, and local government severance taxes on any other 

24 production occurring after December 31, 1988; and 

25 (e) anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803, 

26 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204." 

27 

28 Section 33. Section 20-9-342, MCA, is amended to road: 

29 "20-9-342. Deposit of interest and income mene•1s money by state board of land commissioners. 

30 The state board of land commissioners shall annually deposit tho interest and income rnoAO'fS money for 
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each calendar year into the state s13esial ro•,enue general fund for state equalization aid, f:lF9~•ielsel for b•r 

2 20 9 343, by the last business day of February following the calendar year in which the ffieneys were 

3 money was received." 

4 

5 Section 34. Section 20-9-343, MCA, is amended to read: 

6 "20-9-343. Definition of and revenue for state equalization aid. (1) As used in this title, the term 

7 "state equalization aid" means the account in the state special revenue fund that receives revenue as 

8 required in this section plus any legislative appropriation of money from other sources for: 

9 (a) distribution to the public schools for the purposes of payment of systems development and 

10 other related costs resulting from the enactment of legislation that requires changes to the automated 

11 system used to administer the BASE funding program, guaranteed tax base aid, BASE aid, state 

12 reimbursement for school facilities, and matching funds for the systemic initiative for Montana mathematics 

13 and science grant; 

14 lb) negotiated payments authorized under 20-7-420(3) up to $500,000 per biennium; and 

15 (c) the Montana educational telecommunications network as provided in 20-32-101. 

16 (2) The superintendent of public instruction may spend throughout the biennium funds appropriated 

17 frsrn the state Bl;lualization aiel aeoount as rel;luiroel for the purposes of systems development and other 

18 related costs resulting from the enactment of legislation that requires changes to the automated system 

19 used to administer the BASE funding program, guaranteed tax base aid, BASE aid for the BASE funding 

20 program, state reimbursement for school facilities, negotiated payments authorized under 20-7-420(3), and 

21 the Montana educational telecommunications network, threu!Jheut the biennilclffi, and fer the eienniw~ci 

22 BB!Jinning Jul·,· 1, 1 QQ3, et:lui13ffient f'!UFshases that ElUalify as the state ffiateh fer the systoffiie initiatiYo for 

23 Mentana ffiatheffiaties and seienee !jrant. 

24 (3) The following must be paid into the state Bl;llclaliwtion aiel aoseunt general fund for the public 

25 schools of the state: 

26 (a) ffieAo( alleeated to state Bl;lualizatien freffi the eelleetien of tfcle se•,reranoe ta)( en eeal; 

27 (bl ffieney reeeiYoel freffi the treasurer ef the Uniteel States as the state's shares of ail, gas, anel 

28 other R'lineral ro·,alties uneler the feEleral Mineral bands Leasing .O.et, as affieneleel; 

29 tet interest and income money described in 20-9-341 and 20-9-342; 

30 (di ffieney raeei><eEI freffi tfcla state e11ualii!atien aiel leYy unaer 20 Q 31i0; 
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{e) income from tRe lotter>;, as prm1ieee in 2a 7 4 02; 

2 (f) tRe surplus ro~·enues eelleetee b'( tRe eeunties for BASE funein§ pre§ram support aeeordin§ te 

3 20 Q aa1 and 20 Q aaa; and 

4 ffi}J.hl. investment income earned by investing menev in tRe state equali2:ation aid aeeount in the 

5 state speeial re\'0nue funel interest and income money described in 20-9-341 and 20-9-342. 

6 (4) TRo superintendent of publie instruetion shall request the eoare of in¥estments te invest the 

7 FAene~• in the state eEjuali2:atien aie aoeeunt te FAaniFAii!e investFAent earnin§s te the aeeeunt. 

8 16) Anv surplus revenue in the state equali2:ation aia aooount at tRe ens of a fiseal year FAust be 

9 transferreel to tho §eneral fun el." 

10 

11 Section 35. Section 20-9-346, MCA, is amended to read: 

12 "20-9-346. Duties of superintendent of public instruction for state and county equalization aid 

13 distribution. The superintendent of public instruction shall administer the distribution of the state and 

14 county equalization aid by: 

1 5 11) establishing the annual entitlement of each district and county to state and county equalization 

16 aid, based on the data reported in the retirement and general fund budgets for each district that have been 

1 7 duly adopted for the current school fiscal year and verified by the superintendent of public instruction; 

18 (2) for the purposes of state reimbursements for school facilities, limiting the distribution from tRe 

19 sMte eEjuali~ation aia aeeouAt to no mere than $1 million for the seheel fisoal ~ ear eAain§ duAe ao, 1994, 

20 aRe to no more than $2 million for the biennium ending June 30, 1995, to the districts that are eligible 

21 under the provisions of 20-9-366 through 20-9-371 by: 

22 la) determining by May 1 of each school fiscal year the number of mills levied in each district for 

23 debt service on bonds that were issued as provided in 2O-9-37O(21(b)(i) or (2)(b){ii) and that qualify for 

24 guaranteed tax base aid under the provisions of 20-9-366 through 20-9-369 and 20-9-370; 

25 (b) based on the limitation of state equalization aid available for debt service purposes in this 

26 subsection (2), determining the percentage of state equalization aid that each eligible district must receive 

27 for the school fiscal year; 

28 le) distributing that amount to each eligible district for reducing the property tax for the debt 

29 service fund for the ensuing school fiscal year; and 

30 (d) at the end of the school fiscal year ending June 30, 1994, determining whether there is an 
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unused portion of the amount of state equalization aid appropriated in this subsection 12) to be carried into 

2 the next school fiscal year for the purposes of this subsection (2). 

3 (3) distributing by electronic transfer the BASE aid and state advances for county equalization, for 

4 each district or county entitled to the aid, to the county treasurer of the respective county for county 

5 equalization or to the county treasurer of the county where the district is located for BASE aid, in 

6 accordance with the distribution ordered by the board of public education; 

7 (4) keeping a record of the full and complete data concerning money available for state equalization 

8 aid, state advances for county equalization, and the entitlements for BASE aid of the districts of the state; 

9 15) reporting to the board of public education the estimated amount that will be available for state 

10 equalization aid; and 

11 (6) reporting to the office of budget and program planning as provided in 17-7-111: 

12 la) the figures and data available concerning distributions of state and county equalization aid 

13 during the preceding 2 school fiscal years; 

14 (b) the amount of state equalization aid then available; 

15 (c) the apportionment made of the available money but not yet distributed; 

16 Id) the latest estimate of accruals of money available for state equalization aid; and 

17 (e) the amount of state advances and repayment for county equalization." 

18 

19 Section 36. Section 20-9-360, MCA, is amended to read: 

20 "20-9-360. State equalization aid levy. 11) There is a levy of 40 mills imposed by the county 

21 commissioners of each county on all taxable property within the state, except property for which a tax or 

22 fee is required under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204. Except as 

23 provided in subsection (2), proceeds of the levy must be remitted to the state treasurer and must be 

24 deposited to the credit of the state SJ:)eeial reYeA1:1e general fund for state equalization aid to the public 

25 schools of Montana. 

26 (2) For the benefit of each municipality that created an urban renewal area and adopted a tax 

27 increment financing provision for the urban renewal area prior to July 1, 1990, the state treasurer shall 

28 distribute each fiscal year from the state equalization aid levy to the municipality the amount, if any, equal 

29 to the product of the incremental taxable value of the urban renewal area times the reduced school levy 

30 for the area, each calculated for the fiscal year. The reduced school levy for a fiscal year is the difference 
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between the aggregate amount of all property tax levies for school purposes in the urban renewal area, 

2 expressed in mills, in the fiscal year ended June 30, 1989, and the aggregate amount of all property tax 

3 levies for school purposes in the area or the district, expressed in mills, in the fiscal year, including the state 

4 equalization aid levy. The state treasurer shall distribute the amounts to municipalities in two equal 

5 installments on December 31 and June 30 of the fiscal year." 

6 

7 Section 37. Section 20-9-361, MCA, is amended to read: 

8 "20-9-361. State and county equalization revenue--statutory appropriation. ill Revenue received 

9 in support of state ana county equalization under the provisions of 20-9-331, and 20-9-333, ana 20 9 :34 a 

10 is statutorily appropriated, as provided in 17-7-502, to+ 

11 f+l, the superintendent of public instruction to be used for county equalization ana state eEjuali~ation 

12 aid for the public schools, as provided by law, and must be accounted for in accordance with generally 

13 accepted accounting principlest-tlfl40 

14 (2) Revenue received from the state equalization aid levy for a municipality that created an urban 

15 renewal area and adopted a tax increment financing provision for the urban renewal area prior to July 1, 

16 1990, is statutorily appropriated, as provided in 17-7-502, to eounties be distributed as provided in 

17 20-9-360(2)." 

18 

19 Section 38. Section 23-2-507, MCA, is amended to read: 

20 "23-2-507. Penalty. (1 l Violations of any section of this part, except 23-2-526(3), unless 

21 otherwise specified shall 13e are a misdemeanor and shall be punishable by .!!. fine of not less than $1 5 or 

22 more than $500 or&; imprisonment up to 6 monthsL or&; both suel:1 fine ana ifllJ;1FisonA1ent. All fine and 

23 bond forfeitures, except those paid to a justice's court,~ must be transmitted to the state treasurer, 

24 who shall deposit 5Yel=\ the fines and forfeitures in the A10tBFl3oat aeeaunt ef a Sf;IBBial FBYenue general fund. 

25 The A'lonevs shall 13a uses anlv ev tl:la department may use appropriations for enforcement of this part.as 

26 aA10naea. 

27 (2) If 23-2-525(4) is violated, 46-18-241 through 46-18-249 apply, except that the sentencing 

28 court shall order restitution and shall do so regardless of the court's disposition of the violator." 

29 

30 Section 39. Section 23-2-644, MCA, is amended to read: 
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"23-2-644. Use of funds from fines and forfeitures. All fines and forfeitures collected under 

2 23-2-601 through 23-2-644 relating to snowmobiles, except those collected by a justice's court, Sf!illl must 

3 be transmitted to the state treasurer, who shall deposit SHM the fines and forfeitures in the state~ 

4 reYenue general fund" to tho eredit of tho The department to so used only may use appropriations for 

5 snowmobile safety and education." 

6 

7 Section 40. Section 23-2-807, MCA, is amended to read: 

8 "23-2-807. Penalty -- disposition. ( 1) The failure to display a current decal indicating that the fee 

9 in lieu of tax, registration fees, decal fees, and, when applicable, taxes on licensed vehicles have been paid 

1 O on the off-highway vehicle for the current year as provided in 23-2-804 is a misdemeanor punishable by 

11 a fine of $50. 

1 2 (2) All fines collected under this section must be transmitted to the state treasurer, who shall 

13 deposit the money in the aeeeunt created under 23 2 8Q413! state general fund. J;ifty percent of this 

14 money anci the interest earned on it must ee useci for off highway vehiele safety and edueation. The 

15 remaining 6Q% of the money anci the interest earned on it must ee used for enforeement." 

16 

17 

18 

Section 41. Section 23-2-823, MCA, is amended to read: 

"23-2-823. Off-highway vehicle safety education training program a13prapriatH3fl. (1) There is 

19 an off-highway vehicle safety education training program. Beginning Oetoeor 1, 1 QQ4, tho The department 

20 of fish, wildlife, and parks shall coordinate the program as funds are available. 

21 (2) Beginning Oetoeor 1, 1 QQ4, tho The department of justice shall transfer to the department of 

22 fish, wildlife, and parks all money available for the program under 23 U.S.C. 402. 

23 (3) There is an account in the federal special revenue fund in which all money received for the 

24 administration of the off-highway vehicle safety education training program must be deposited. Tho money 

25 in tho aoeount is statutoril·; a13propriatod, as proYided in 17 7 6Q2, to the department of fish, wilEllifo, anEl 

26 parks for tho administration of tho program." 

27 

28 Section 42. Section 23-4-202, MCA, is amended to read: 

29 "23-4-202. Penalty for violations of law -- authority of board -- judicial review. ( 1) A person 

30 holding a race meet or an owner, trainer, or jockey participating in a race meet, without first being licensed 
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1 under this chapter, ilfle or a person violating this chapter is guilty of a misdemeanor. 

2 (2) The board or, upon the board's authorization, the board of stewards of a race meet at which 

3 they officiate may exclude from racecourses in this state a person whom the board considers detrimental 

4 to the best interest of racing as defined by rules of the board. 

5 (3) As its own formal act or through an act of a board of stewards of a race meet, the board may 

6 suspend or revoke any license issued by the department to a licensee and assess a fine, not to exceed 

7 $1,000, against a licensee who violates any of the provisions of this chapter or any rule or order of the 

8 board. In addition to the suspension or revocation and fine, the board may forbid application for relicensure 

9 for a 2-year period. Fines collected under this subsection must be deposited in the general fund. 

1 O (4) The board shall promulgate rules implementing this chapter, including the right to a hearing for 

11 individuals against whom action is taken or proposed 1'tefeffi under this chapter. The rules may include 

12 provisions for the following: 

13 (a) summary imposition of penalty by the stewards of a race meet, including a fine and license 

14 suspension, subject to review under the contested case provisions of the Montana Administrative Procedure 

15 Act; 

16 (bl stay of ~ summary imposition of penalty by either the board or board of stewards; 

17 (c) retention of purses pending final disposition of complaints, protests, or appeals of stewards' 

18 rulings; 

19 (d) setting aside of up to 2% of exotic wagering on races, including simulcast races, to be used 

20 as a bonus for owners pursuant to 23-4-304(2), BREI 1,11'1....JlD to 30% of the amount set aside may be used 

21 to defray administrative costs whieh shall ee in addition to the 20% already withheld under 23-4-302t~ 

22 (e) using 2% of exotic wagering on live racing to be immediately and equally distributed to all 

23 purses except stakes races; 

24 ff) assessment of penalty and interest on the late payment of fines, which must be paid before 

25 licenses are reinstated; 

26 {g) definition of exotic forms of wagering on races to be allowed; 

27 (h) standards for simulcast facilities; and 

28 {i) conduct and supervision of simulcast races and parimutuel betting or wagering on simulcast 

29 races. 

30 {5) The district court of the first judicial district of the state has exclusive jurisdiction for judicial 
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review of cases arising under this chapter." 

2 

3 Section 43. Section 23-7-202, MCA, is amended to read: 

4 "23-7-202. Powers and duties of commission. The commission shall: 

LC0200.01 

5 (1) establish and operate a state lottery and may not become involved in any other gambling or 

6 gaming; 

7 (21 determine policies for the operation of the state lottery, supervise the director and ms the staff, 

8 and meet with the director at least once every 3 months to make and consider recommendations, set 

9 policies, determine types and forms of lottery games to be operated by the state lottery, and transact other 

10 necessary business; 

11 (3) maximize the net revenue paid to the sldperiRteReleRt ef p1,1t:J!is iRstr1,1eti0R state and to the board 

12 of crime control under 23-7-402 and ensure that all policies and rules adopted further revenue 

13 maximization; 

14 (4) subject to 23-7-402(1), determine the percentage of the money paid for tickets or chances to 

15 be paid out as prizes; 

16 (5) determine the price of each ticket or chance and the number and size of prizes; 

1 7 (6) provide for the conduct of drawings of winners of lottery games; 

18 (7) carry out, with the director, a continuing study of the state lotteries of Montana and other 

19 states to make the state lottery more efficient, profitable, and secure from violations of the law; 

20 (8) study and may enter into agreements with other lottery states to offer lottery games; 

21 (9) prepare quarterly and annual reports on all aspects of the operation of the state lottery, 

22 including but not limited to types of games, gross revenue, prize money paid, operating expenses, net 

23 revenue to the state, contracts with gaming suppliers, and recommendations for changes to this part, and 

24 deliver a copy of each report to the governor, the department of administration, the legislative auditor, the 

25 president of the senate, the speaker of the house of representatives, and each member of the appropriate 

26 committee of each house of the legislature as determined by the president of the senate and the speaker 

27 of the house; and 

28 (1 O) adopt rules relating to lottery staff sales incentives or bonuses and sales agents' commissions 

29 and any other rules necessary to carry out this part." 

30 
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1 Section 44. Section 23-7-402, MCA, is amended to read: 

2 "23-7-402. Disposition of revenue. (1) A minimum of 45% of the money paid for tickets or 

3 chances must be paid out as prize money. The prize money is statutorily appropriated, as provided in 

4 17-7-502, to the lottery. 

5 (2) Commissions paid to lottery ticket or chance sales agents are not a state lottery operating 

6 expense. 

7 (3) That part of all gross revenue not used for the payment of prizes, commissions, and operating 

8 expenses, together with the interest earned on the gross revenue while the gross revenue is in the 

9 enterprise fund, is net revenue. Except for the amount required to be paid under subsection (5), net 

10 revenue must be ~ transferred quarterly from the enterprise fund established by 23-7-401 to the 

11 s1;13eFinteAdeAt ef 131;13Iie iAstrtistieA state general fund for distribution as state equalization aid to the public 

12 schools of Montana as JlFevided iA 20 9 343. Tl=le Aet FeYeAue is sMtuterilv a1313Fe13Fiated, as wevided iA 

13 17 7 ii02, te tl=le su13eFiAteAdeAt ef 13ul3Iie iAstruetieA. 

14 (4) The spending authority of the lottery may be increased in accordance with this section upon 

15 review and approval of a revised operation plan by the 13ud§et office of budget and program planning. 

16 (5) (a) An amount equal to 9.1 % of the net revenue derived under subsection (3), but not to 

17 exceed $1 million in any fiscal year, must be paid to the board of crime control. 

18 (bl All money paid to the board of crime control under this subsection (5) must be used to fund 

19 state grants to counties for youth detention services and to cover the costs of administering the grant 

20 program as authorized in 41-5-1002. The grants are statutorily appropriated, as provided in 17-7-502, to 

21 the board of crime control. The costs of administering the grant program must be paid pursuant to a 

22 legislative appropriation." 

23 

24 

25 

26 

27 

28 

29 

Section 45. Section 27-12-206, MCA, is amended to read: 

"27-12-206. Funding. ( 1) There is an account in the state special revenue fund. Money from the 

assessments levied under this section must be deposited in the account. Tl=le FR0ne•1 in tl=le aeeouAt is 

statutoFily a1313Fe13Fiated, as J3F9¥idoel in 17 7 602, te tl=le diFeoter to 130 used te administer tl=lis el=la13ter. 

(2) For each fiscal year, beginning July 1, an annual assessment is levied on all chiropractic 

physicians. The amount of the assessment must be annually set by the director and equally assessed 

30 against all chiropractic physicians. A fund surplus at the end of a fiscal year, not required for the 
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administration of this chapter, must be retained b•,• Hie aireoter in the account and used to finance the 

2 administration of this chapter during the next fiscal year, in which event the director shall reduce the next 

3 annual assessment to an amount estimated to be necessary for the proper administration of this chapter 

4 during that fiscal year. 

5 (3) The annual assessment must be paid on or before the date the chiropractic physician's annual 

6 renewal fee under 37-12-307 is due. An unpaid assessment bears a late charge fee of $25. The late 

7 charge fee is part of the annual assessment. The director has the same powers and duties in connection 

8 with the collection of and failure to pay the annual assessment as the department of commerce has under 

9 37-12-307 with regard to a chiropractic physician's annual license fee." 

10 

11 Section 46. Section 39-71-2501, MCA, is amended to read: 

12 "39-71-2501. Definitions. As used in this part, the following definitions apply: 

13 (1) "Account" means the workers' compensation bond repayment account established in 

14 39-71-2504. 

15 f+Hll "Department" means the department of revenue provided for in 2-15-1301. 

16 rnru "Employee" includes an officer, employee, or elected public official of the United States, the 

17 state of Montana, or any political subdivision of the United States or the state of Montana or any agency 

18 or instrumentality of the United States, the state of Montana, or a political subdivision of the United States 

19 or the state of Montana. The term "employee" also includes an officer of a corporation. 

20 fJ+lli {a) "Employer" means, except as provided in subsection~ J1.illll, the person for whom 

21 an individual performs or performed any service, of whatever nature, as an employee of the person. 

22 (bl If the person for whom the individual performs or performed the service does not have control 

23 of the payment of the wages for the service, the term employer means the person who has control of the 

24 payment of wages. 

25 f4+ill "Employer's payroll" means wages paid for each of the calendar quarters ending March 31, 

26 June 30, September 30, and December 31. 

27 f&l,J.fil "State fund" means the state compensation insurance fund. 

28 fel-ill "Tax" means the workers' compensation old fund liability tax provided for in 39-71-2503, 

29 created to address the unfunded liability for claims for injuries resulting from accidents that occurred before 

30 July 1, 1990. 
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1 (7) "Tm< aeoe~nt" ACieans the werlrnrs' oofflpensation tan asoo~nt oroated bv 39 71 2e04. 

2 (8) "Wages" means all remuneration for services performed by an employee for an employer, 

3 including the cash value of all remuneration paid in any medium other than cash. The term does not include 

4 remuneration paid: 

5 (a) for casual labor not in the course of the employer's trade or business performed in any calendar 

6 quarter by an employee unless the cash remuneration paid for the service is $ 50 or more and the service 

7 is performed by an individual who is regularly employed by the employer to perform the service. For 

8 purposes of this subsection (8)(a), an individual is considered to be regularly employed by an employer 

9 during a calendar quarter only if: 

1 O (i) on each of 24 days during the calendar quarter, the individual performs service not in the course 

11 of the employer's trade or business for the employer for some portion of the day; and 

12 (ii) the individual was regularly employed, as determined under subsection (8)(a)(i), by the employer 

13 in the performance of service during the preceding calendar quarter; 

14 (b) for services not in the course of the employer's trade or business, to the extent that 

15 remuneration is paid in any medium other than cash, when the payments are in the form of lodging or meals 

16 and the payments are received by the employee at the request of and for the convenience of the employer; 

17 (c) to or for an employee as a payment for or a contribution toward the cost of any group plan or 

18 program that benefits the employee, including but not limited to life insurance, hospitalization insurance for 

19 the employee or the employee's dependents, and employees' club activities; 

20 (d) as wages or compensation, the taxation of which is prohibited by federal law." 

21 

22 Section 4 7. Section 39-71-2503, MCA, is amended to read: 

23 "39-71-2503. Workers' compensation old fund liability tax. (1) (a) There is imposed on each 

24 employer a workers' compensation old fund liability tax in an amount equal to 0.28%, plus the additional 

25 amount of old fund liability tax provided in 39-71-2505, of the employer's payroll in the preceding calendar 

26 quarter, except that if an employer is subject to 15-30-204(2), the tax is an amount equal to 0.28%, plus 

27 the additional amount of old fund liability tax provided in 39-71-2505, of the employer's payroll in the 

28 preceding week. 

29 (bl There is imposed on each employee, except workers engaged in the rail industry who are under 

30 the jurisdiction of the federal railroad administration, United States department of transportation, an old 
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1 fund liability tax, as provided in 39-71-2505, on the employee's wages in the preceding calendar quarter. 

2 (c) There is imposed on each business of a sole proprietor, on each subchapter S. corporation 

3 shareholder, on each partner of a partnership, and on each member or manager of a limited liability 

4 company a workers' compensation old fund liability tax, as provided in 39-71-2505, on the profit of each 

5 separate business of a sole proprietor and on the distributive share of ordinary income of each shareholder, 

6 partner, or member or manager. 

7 (d) A corporate officer of a subchapter S. corporation who receives wages as an employee of the 

8 corporation shall pay the old fund liability tax on both the wages and any distributive share of ordinary 

9 income at the employee rate. The subchapter S. corporation is not liable for the tax on the corporate 

10 officer's wages. 

11 (e) A corporate officer of a closely held corporation who meets the stock ownership test under 

12 section 542Ia)(2) of the Internal Revenue Code and receives wages as an employee of the corporation is 

13 required to pay the old fund liability tax only on the wages received. The corporation is not liable for the 

14 tax on the corporate officer's wages. 

15 (f) This old fund liability tax must be used to reduce the unfunded liability in the state fund incurred 

16 for claims for injuries resulting from accidents that occurred before July 1, 1990. If one or more loans or 

17 bonds are outstanding, the legislature may not reduce the security for repayment of the outstanding loans 

18 or bonds, except that the legislature may forgive payment of a tax or reduce a tax rate for any 12-month 

19 period if the workers' compensation bond repayment account contains on the first day of that period an 

20 amount, regardless of the source, that is in excess of the reserve maintained in the account and that is 

21 equal to the amount needed to pay and§ dedicated to the payment of the principal, premium, and interest 

22 that must be paid during that period on the outstanding loans or bonds. 

23 (g) Each employer shall maintain the records the department requires concerning the old fund 

24 liability tax. The records are subject to inspection by the department and its employees and agents during 

25 regular business hours. 

26 (h) An employee does not have any right of action against an employer for any money deducted 

27 and withheld from the employee's wages and paid to the state in compliance or intended compliance with 

28 this section. 

29 (i) The employer is liable to the state for any amount of old fund liability taxes, plus interest and 

30 penalty, when the employer fails to withhold from an employee's wages or fails to remit to the state the 
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1 old fund liability tax required by this section. 

2 (j) A sole proprietor, subchapter S. corporation shareholder, partner of a partnership, or member 

3 or manager of a limited liability company is liable to the state for the old fund liability tax, plus interest and 

4 penalty, when the sole proprietor, shareholder, partner, or member or manager fails to remit to the state 

5 the old fund liability tax required by this section. 

6 (2) All collections of the tax must be deposited as received in the ~ account. The tax is in 

7 addition to any other tax or fee assessed against persons subject to the tax. 

8 (3) (al On or before the last day of April, July, October, and January, each employer subject to the 

9 tax shall file a return in the form and containing the information required by the department and, except 

1 O as provided in subsection (3)(b), pay the amount of tax required by this section to be paid on the 

11 employer's payroll for the preceding calendar quarter and in addition. The employer shall also remit 

12 withholdings for employees' old fund liability taxes at the same time. 

13 (b) An employer subject to 15-30-204(2) shall remit to the department a weekly payment with its 

14 weekly withholding tax payment in the amount required by subsection ( 1 )(a) and shall remit withholdings 

15 for employees' old fund liability taxes at the same time. 

16 (cl Tax payments required by subsections ( 1 )(a) and ( 1 )(bl must be made with the return filed 

17 pursuant to 15-30-204. The department shall first credit a payment to the liability under 15-30-202 and 

18 credit any remainder to the workers' compensation tax account provided in 39· 71-2504. 

19 (d) Tax payments due from sole proprietors, subchapter S. corporation shareholders, partners of 

20 partnerships, and members or managers of limited liability companies must be made with and at the same 

21 time as the returns filed pursuant to 15-30-144 and 15-30-241. The department shall first credit a payment 

22 to the liability under 15-30-103 or 15-30-202 and shall then credit any remainder to the werl~ers' 

23 eeFR,iensa~ien MK account provided for in 39-71-2504. 

24 (4) An employer's officer or employee with the duty to collect, account for, and pay to the 

25 department the amounts due under this section who fails to pay an amount is liable to the state for the 

26 unpaid amount and any penalty and interest relating to that amount. 

27 (5) Returns and remittances under subsection (3) and any information obtained by the department 

28 during an audit are subject to the provisions of 15-30-303, but the department may disclose the information 

29 to the department of labor and industry under circumstances and conditions that ensure the continued 

30 confidentiality of the information. 
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2 

3 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(6) The department of labor and industry and the state fund shall, OR .Jul1, 1 1, 1 QQ1, or as sooA after 

that aato as flOSsielo, give the department a list of all employers having coverage under any plan 

administered or regulated by the department of labor and industry and the state fund. After the lists have 

been given to the department, the department of labor and industry and the state fund shall update the lists 

weekly. The department of labor and industry and the state fund shall provide the department with access 

to their computer data bases and paper files and records for the purpose of the department's administration 

of the tax imposed by this section. 

(7) The provisions of Title 15, chapter 30, that are not in conflict with the provisions of this part 

regarding administration, remedies, enforcement, collections, hearings, interest, deficiency assessments, 

credits for overpayment, statute of limitations, penalties, estimated taxes, and department rulemaking 

authority apply to the tax, to employers, to employees, to sole proprietors, to subchapter S. corporation 

shareholders, to partners of partnerships, to members or managers of limited liability companies, and to the 

department." 

Section 48. Section 39-71-2504, MCA, is amended to read: 

"39-71-2504. Workers' compensation ~ bond repayment account. { 1 l There is a workers' 

compensation taJt bond repayment account in the state special revenue fund. Tho worl1ors' OOFAfleAsatioA 

tall aooouAt consists of a tall aeoouAt aAa a workers' eofflflOASatioA 19oAa repayment aeeouAt. 

(2) All collections of the tax imposed under 39-71-2503-, and the interest and penalties on the tax-, 

aAa re 1FOAUO apflFOJHiatoel to tho ',\Jorkors' eOFAflOASatiOA ta)( aeeouAt UAeler seetieA 11, ChafltOr Q, l.fleoial 

ba•,ys of .JuAo 1 QBQ, must, in accordance with the provisions of 15-1-501 (6), be deposited in the workers' 

compensation taJt bond repayment account. All money deposited in the worl1ors' eOFAflOAsatioA ta11 

aeeouAt ffiust 190 oroaitoel to tho workers' compensation bond repayment account must be retained in the 

account to the extent necessary to pay the principal of and the redemption premium and interest due on 

workers' compensation bonds issued under 39-71-2354 and 39-71-2355 and to establish and maintain a 

reserve for the bonds equal to the maximum annual principal of and interest on the bonds in any future 

year. The balance in the workers' compensation bond repayment account FAust be oroaiteel to tho talE 

aoeouAt withiA the worl1ors' OOFAflOAsatioA ta1t aeoeuAt aAel is statutorily appropriated, as provided in 

17-7-502, to the state fund to be used to reduce the unfunded liability in the state fund incurred for claims 

for injuries resulting from accidents that occurred before July 1, 1990." 
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Section 49. Section 44-12-206, MCA, is amended to read: 

2 "44-12-206. Disposition of proceeds of sale --report. (1) Whenever property is seized, forfeited, 

3 and sold under the provisions of this chapter, the net proceeds of the sale must be distributed as follows: 

4 (al to the holders of security interests who have presented proper proof of their claims, if any, up 

5 to the amount of their interests in the property; 

6 (bl the remainder, if any, to the county treasurer of the county in which the property was seized, 

7 wic!e. The county treasurer shall establish and maintain a drug forfeiture account and deposit the remainder 

8 into the account, except as provided in subsections ( 1 )(c) through ( 1 )(ek 

9 (c) if the property was seized within the corporate limits of a city or town by a law enforcement 

10 agency of that city or town, the remainder, if any, to the city or town treasurer,...wRe. The city or town 

11 treasurer shall establish and maintain a drug forfeiture account and deposit the remainder into the account, 

12 except as provided in subsections (1 )(d) and (1 )(ek 

13 (d) if the property was seized by an employee of the state, the remainder, if any, to the aeeouAt 

14 establisl=leet iA subseetieA (a) 5tate general fund, except as provided in subsection (1 )le); and 

15 (e) if the property was seized as a result of the efforts of more than one law enforcement agency, 

16 the remainder, if any, to the accounts required by this subsection (1), pro rata in the proportions 

17 represented by the agencies' expenses of investigation, as determined by the attorney general. 

18 (2) All proceeds from any source that are deposited into a county, city, or town drug forfeiture 

1 9 account must in each fiscal year be appropriated to and remain available until expended by the confiscating 

20 agency for drug laws enforcement and education concerning drugs. 

21 (a) ~Jet JlFeeeeets Feeei'leel b'; tl=le state UAeleF subseetieAS (1)(et) aAEI (1llel f'AUSt be ete110siteet in 

22 aA aeeeuAt iA tl=le state s11eoial re•,eAuo fuAet te tl=lo oreetit ef tl=le ete11artFAeAt of justiee. Tl=le ete11artFAeAt 

23 FAay e!EJl9AEI tl=le f'AOA9',' iA tl=le 0880UAt ORI'/ fer 13ur11osos of 8AferoeFAeAt of etru€j laws. AA aFAOUAt UJl to 

24 $126,000 eael=I year is statutorily a1113ro11riateet, as 11ro~•ietoet iA 17 7 602, to tl=le auorAe~· €jeAeral fer 

25 enfereoRloAt of elFU€1 laws. AAy O!EJ39Aeliture iA euoess of $126,000 eael=I fiseal year re11uires a1313ro¥al 

26 tl=lrougl=I buetgot aFAeAelFAOAt, as 13re¥ieteet in Title 17, el=la13tor 7, 11art 4. 

27 f4H~ The attorney general shall provide the legislative finance committee and the legislative auditor 

28 with a detailed, written report of the amounts and property credited to the aeeeuAt general fund no later 

29 than 4 months after the end of each fiscal year. The attorney general may not disclose any information 

30 that would compromise any investigation or prosecution." 
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Section 50. Section 46-18-235, MCA, is amended to read: 

2 "46-18-235. Disposition of money collected as fines and costs. The money collected by a court 

3 as a result of the imposition of fines or assessment of costs under the provisions of 46-18-231 and 

4 46-18-232 SHaU must be paid: 

5 { 1 l by a district court to the county general fund of the county in which the court is held, except 

6 that: 

7 {a) if the costs assessed include any district court expense listed in 3-5-901, the money collected 

8 from assessment of these costs must be paid to the state for deposit into the state general fund to the 

9 extent that the expenses were paid by the state; and 

10 (b) if the fine was imposed for a violation of Title 45, chapter 9 or 10, the court may order the 

11 money paid into the drug forfeiture account maintained under 44-12-206 for the law enforcement agency 

12 WfHeR that made the arrest from which the conviction and fine arose; and 

13 !ol if tho fiRo was iffii:,osoa for a violation of 1 Ii e 206, e0% of tho affiotmt eolloetoa ffiust be 

14 elopositoel in the state sposial roYoRuo funel fer use of the elepartffioRt of faA1ily servises in the baHeroel 

15 spouses aAei eioffiestie violenee graAt prograffi eroateei by e2 6 101; aAei 

16 (2) by a justice's court pursuant to 3-10-601." 

17 

18 Section 51. Section 52-6-105, MCA, is amended to read: 

19 "52-6-105. Funding. { 1) Revenue from the marriage license fee, and the fee collected for filing 

20 a declaration of marriage without solemnization, ans tho portioA of fiAes alloeatea te this prograffi bv 

21 16 18 23e is the primary source of funding for the battered spouses and domestic violence program. The 

22 disposition of the marriage license fee is as established in 25-1-201. 

23 (2) Twenty percent of the operational costs of a battered spouses and domestic violence program 

24 must come from the local community served by the program. The local contribution may include in-kind 

25 contributions." 

26 

27 Section 52. Section 61-2-107, MCA, is amended to read: 

28 "61-2-107. License reinstatement fee to fund county drinking and driving prevention programs. 

29 { 1) Notwithstanding the provisions of any other law of the state, a driver's license that has been 

30 suspended or revoked under 61-5-205 or 61-8-402 must remain suspended or revoked until the driver has 
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1 paid to the department a fee of $100 in addition to any other fines, forfeitures, and penalties assessed as 

2 a result of conviction for a violation of the traffic laws of the state. 

3 (21 fa+ The department shall deposit the fees collected under subsection (1 l in the general fund. 

4 One-half of the fees must be appropriated and used for funding county drinking and driving prevention 

5 programs as provided in 61-2-108. For eaoh fiseal year, an aR1ount up to $e0,000 of the R1oney froR1 the 

6 fees reR1ainin!=J in the !=Jeneral funEI after appropriation for thoso pro!=JraR1s is statutoril~· appropriateEI, as 

7 pro•,iEleEI in 17 7 e02, to tho ElepartR1ent to purehaso anEI R1aintain ef:luipR1ent used to analyze breath for 

8 the presenee ef alsohol. 

9 (bl On er before June ao, 1994, tho departR1ent shall transfer to the !=Jeneral fund the balanee of 

1 O tho elrivor's lioense reinstatoR1ent fee state speeial re·ronue aeeeunt." 

11 

12 Section 53. Section 61-3-502, MCA, is amended to read: 

13 "61-3-502. Sales tax on new motor vehicles·· exemptions. (11 In consideration of the right to 

14 use the highways of the state, there is imposed a tax upon all sales of new motor vehicles, excluding 

15 trailers, semitrailers, and housetrailers, for which a license is sought and an original application for title is 

16 made. The tax must be paid by the purchaser when the purchaser applies for an original Montana license 

17 through the county treasurer. For purposes of this section, "new motor vehicle" means a new motor vehicle 

1 8 for which original registration is sought or a motor vehicle previously furnished without charge by a dealer 

19 to a school district for use in a state-approved traffic education program, whether or not titled by the 

20 dealer or the school district, and for which original registration is sought. 

21 (21 Except as provided in subsections (4) and (5), the sales tax is: 

22 (al 1 ½ % of the f .o.b. factory list price or f .o.b. port-of-entry list price, during the first quarter of 

23 the year or for a registration period other than a calendar year or calendar quarter; 

24 (bl 1 1 /8 % of the list price during the second quarter of the year; 

25 (cl 3/4 of 1 % during the third quarter of the year; 

26 (d) 3/8 of 1 % during the fourth quarter of the year. 

27 (31 If the manufacturer or importer fails to furnish the f.o.b. factory list price or f.o.b. port-of-entry 

28 list price, the department may use published price lists. 

29 (41 The new car sales tax on vehicles subject to the provisions of 61-3-313 through 61-3-316 is 

30 1 ½%of the f.o.b. factory list price or f.o.b. port-of-entry list price regardless of the month in which the 
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new vehicle is purchased. 

(5) The sales tax on new motor vehicles registered as part of a fleet under 61-3-318 is 3/4 of 1 % 

of the f.o.b. factory list price or f.o.b. port-of-entry list price. 

(6) The proceeds from this tax must be remitted to the state treasurer every 30 days for credit to 

the state highway nonrestricted account of the state special revenue fund. The county treasurer shall retain 

5% of the taxes collected to pay for the cost of administration. 

17) The new vehicle is not subject to any other assessment, fee in lieu of tax, or tax during the 

calendar year in which the original application for title is made. 

(8) (al The af)f)lieant for original registration of any no·,..- ans unusos R1otor 11ehiele, or a new R1otor 

11el:1iele furnisl:iea witl:iout el:iargo bv a sealer to a sel:iool aistriet for use as a traHio osueation R1otor 11ehiele 

by a seheol sistriet Of)orating a state af)f)ro 1ieS traHie esueation f)regraA'I within the state, wl:iothor or not 

13reviously lioonsoe or titles to the sehool aistriet (eneef)t a A'lobilo hoA'lo as aofinoa in 1 !i 1 10111 )) , 

aef:luires bv original eontraot after danuari,· 1 of anv vear, is ref:luires, whenever tho 11ehiele has net been 

otheriNise assesses, te f)a~· the R1otor voAielo sales ta)( f)ro11ises bv this seetion irrespeoti'te of whether tho 

11ohiele was in tho state of Mentana on danuar1,· 1 of the voar. 

fel- A motor vehicle may not be registered or licensed unaer the pFB'tisiens ef this subseetion unless 

the application for registration is accompanied by a statement of origin~ that is furnished by the dealer 

selling the vehicle, showing and that shows that the vehicle has not previously been registered or owned, 

except as otherwise provided in this section, by any person, firm, corporation, or association that is not 

other than a new motor vehicle dealer holding a franchise or distribution agreement from a new car 

manufacturer, distributor, or importer. 

(9) (a) Motor vehicles operating exclusively for transportation of persons for hire within the limits 

of incorporated cities or towns and within 15 miles from the limits are exempt from the provisions of 

subsection ( 1). 

(b) Motor vehicles brought or driven into Montana by a nonresident, migratory, bona fide 

agricultural worker temporarily employed in agricultural work in this state WMffl when those motor vehicles 

are used exclusively for transportation of agricultural workers are also exempt from the provisions of 

subsection ( 1). 

(c) Vehicles lawfully displaying a licensed dealer's plate as provided in 61-4-103 are exempt from 

the provisions of subsection ( 1 }_;_ 
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1 ill when moving to or from a dealer's place of business when unloaded or loaded with dealer's 

2 property only,~ and 

3 llil in the case of vehicles having a gross loaded weight of less than 24,000 pounds, while being 

4 demonstrated in the course of the dealer's business." 

5 

6 Section 54. Section 61-4-112, MCA, is amended to read: 

7 "61-4-112. New motor vehicles -- transfers by dealers. ( 1) When a motor vehicle dealer transfers 

8 a new motor vehicle to a purchaser or other recipient, the dealer shall: 

9 (a) issue and affix a sticker as prescribed in 61-4-111 (1 )(a) for transfers of used motor vehicles 

10 and retain a copy of the sticker; 

11 (bl within 4 working days following the date of delivery of the new motor vehicle, forward to the 

12 county treasurer of the county where the purchaser or recipient resides: 

13 (i) one copy of the sticker issued under subsection ( 1 )(a); 

14 (ii) an application for certificate of title with a notice of security interest, if any, executed by the 

15 purchaser or recipient; and 

16 (iii) a statement of origin as prescribed in 61-3-502(8)fe}. 

17 12) Upon receipt from the county treasurer of the documents required under subsection 11 ), the 

18 department shall issue a certificate of ownership and certificate of registration together with a statement 

1 9 of lien as provided in 61-3-202." 

20 

21 Section 55. Section 61-8-204, MCA, is amended to read: 

22 "61-8-204. Reward for information on injury to or removal of sign or marker. Upon conviction 

23 under the provisions of 61-8-713, itA>f .!! person who furnishes information to law enforcement officers 

24 leading to the arrest and conviction of the accused person ~ must be paid a reward from the state 

25 highway nonrestricted account in the state special revenue fund in the sum of $100." 

26 

27 Section 56. Section 61-10-126, MCA, is amended to read: 

28 "61-10-126. Deposit of fees. All fees collected under 61-10-101 through 61-10-125 &Rell must 

29 be forwarded to the state treasurer for deposit in the state highway nonrestricted account in the state 

30 special revenue fund." 
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Section 57. Section 61-10-148, MCA, is amended to read: 

2 "61-10-148. Disposition of fines and forfeited bonds. (1) Except as provided in 61-12-701 and 

3 subsection (2) of this section, one-half of all the money collected as fines and forfeited bonds for violations 

4 of Title 61, chapter 10, must be remitted monthly by the county treasurer to the state treasurer for deposit 

5 in the state highway nonrestricted account in the state special revenue fund. The remaining half, less the 

6 deductions required by law, must be deposited in the county road fund. This subsection does not apply 

7 to fines and forfeited bonds paid to justices' courts. 

8 (2) If the apprehension or arrest was for a violation of Title 61, chapter 10, and if the offense 

9 occurred on a road or highway not included under the provisions of 60-2-128 and 60-2-203, all money 

10 collected as fines and forfeited bonds must be distributed to the county treasurer for deposit in the county 

11 road fund." 

12 

13 Section 58. Section 61-10-225, MCA, is amended to read: 

14 "61-10-225. Disposition of fees collected by county treasurer. At the time of collecting the fees 

15 provided for in 61-10-222, each county treasurer shall retain 5 % of the fees eelleeteel ey hi FA for the cost 

16 of administration and for deposit in the general fund of the county. The remaining 95 % ~ must be 

17 remitted monthly to the state treasurer for deposit to the credit of the department of transportation in the 

18 highway revenue account. The remittance ~ must be made on forms furnished to the county treasurer 

19 by the department." 

20 

21 Section 59. Section 61-10-226, MCA, is amended to read: 

22 "61-10-226. Deposit of state highwey money. ( 1) Anv referenee te the state hi!Jhwav funEI FAoans 

23 tho state hi!Jhwav aeee1,1nt in the state eJjeeial reYen1,1e f1,1nEI. 

24 t2+ Money received for the use of the department from the receipt or transfer of GVW license fees, 

25 as provided by law, or from other state sources~ must be deposited in the highway revenue account 

26 in the state special revenue fund to the credit of the department. 

27 fatill Money received from the federal government or other agencies ~ must be deposited in 

28 a federal or state special re.venue fund to the credit of the department. 

29 44+@ Money collected for the department as authorized by law~ must be credited to~ the 

30 appropriate fund er fonEls by the state treasurer. 
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15 

™HJ. Money received from the counties SRall must be deposited in the appropriate account in the 

state special revenue fund to the credit of the department." 

Section 60. Section 75-5-634, MCA, is amended to road: 

"75-5-634. Disposition of fines and civil penalties. +B Elleo13t as 13rn 1tiEloEI iR su0soeti0Rs (2) aREI 

(a), fiRos Fines and civil penalties collected under this chapter, except those collected in a justice's court, 

must be deposited into the water eiualit;· Foi'la0ilitatioR aooouRt 13roviEloEI iR 76 6 607 state general fund. 

(2) A FflallirfluFR of $20,000 iR fiRos aREI eiYil 130Raltios Fflay 00 El013ositoEI iR tho water quality 

FOha0ilitatiOR aeeeuRt iR aR•; fiseal year. i;:iROS OREi l30Raltios iR OIE80SS of $20,000 FflUSt 80 ae13esitee iR 

the geReFal fuRB. 

(a) 1A<laioROYer tho OA'IOURt of Ffl8R01; iR tho water eiualit•; roha0i~itatiOR ilOOOURt OllOOeEls $100,000, 

all SU8SOEfUORt fiAOS OREi oi•,il l30Raltios must 80 Elo13ositoEI iA tho !lOROral fuREI." 

Section 61. Section 75-5-635, MCA, is amended to read: 

"75-5-635. Costs and expenses -- recovery by department Elepeeit iR 'Nater etYalit'J' rehabilitatieR 

16 aeeeYRt. (1) In a civil action initiated by the department under this chapter, the department may ask for 

17 and the court is authorized to assess a violator for the cost of the investigation or monitoring survey WfiieR 

18 that led to the establishment of the violation and any expense incurred by the state in removing, correcting, 

1 9 or terminating any of the adverse effects upon water quality resulting from the unauthorized discharge of 

20 pollutants. 

21 (2) Any costs and expenses recovered by the department under the provisions of subsection (1) 

22 fer aotioRs tlaiat ti'lo Elo13artm0Rt fiRaAooEI with FROAoy from ti'lo .,,.·ator qualit)' roha0ilitatioA aooouAt 

23 autl=torizoEl iR 76 6 607 must be deposited in the water eiualitv rohabilitatioR aooouRt state general fund." 

24 

25 Section 62. Section 75-6-109, MCA, is amended to read: 

26 "75-6-109. Administrative enforcement. ( 11 If the department believes that a violation of this part, 

27 a rule adopted under this part, or a condition of approval issued under this part has occurred, it may serve 

28 written notice of the violation, by certified mail, on tho alleged violator or l=lt& the violator's agent. The 

29 notice must specify the provision of this part, the rule, or the condition of approval alleged to have been 

30 violated and the facts alleged to constitute a violation. The notice must include an order to take necessary 
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corrective action within a reasonable period of time, whioh. The time period must be stated in the order. 

2 Service by mail is complete on the date of filing. 

3 (2) If the alleged violator does not request a hearing before the board within 30 days of the date 

4 of service, the order becomes final. Failure to comply with a final order may subject the violator to an 

5 action commenced pursuant to 75-6-104, 75-6-113, or 75-6-114. 

6 (3) If the alleged violator requests a hearing before the board within 30 days of the date of service, 

7 the board shall schedule a hearing. After the hearing is held, the board may: 

8 {a) affirm or modify the department's order issued under subsection (1 l if the board finds that a 

9 violation has occurred; or 

1 0 {bl rescind the department's order if the board finds that a violation has not occurred. 

11 (4) An order issued by the department or the board may set a date by which the violation must 

12 cease and set a time limit for action to correct a violation. 

13 (5) As an alternative to issuing an order pursuant to subsection (1 ), the department may: 

14 (a) require the alleged violator to appear before the board for a hearing, at a time and place 

15 specified in the notice, to answer the charges complained of; or 

16 {bl initiate an action under 75-6-111 (2), 75-6-113, or 75-6-114. 

17 (6) An action initiated under this part may include an administrative penalty not to exceed $500 

18 for each day of violation. Administrative penalties collected under this section must be deposited in the 

19 p1:1elio elrinking water spesial roven1:1e state general fund estaelisheel in 7e e 11 e. 

20 17) The contested case provisions of the Montana Administrative Procedure Act, provided for in 

21 Title 2, chapter 4, part 6, apply to a hearing under 75-6-108 or this section." 

22 

23 Section 63. Section 75-6-114, MCA, is amended to read: 

24 "75-6-114. Civil penalty. 11) A person who violates this part or a rule, order, or condition of 

25 approval issued under this part is subject to a civil penalty not to exceed $10,000. 

26 (2) Each day of violation constitutes a separate violation. 

27 (3) Action under this section does not bar enforcement of this part or a rule, order, or condition 

28 of approval issued under this part by injunction or other appropriate remedy. 

29 (4) Civil penalties collected pursuant to this section must be deposited in the i:,1:1elie elrinking water 

30 speeial re,en1:1e state general fund estaelished in 7ii e 11 ii." 
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Section 64. Section 75-6-115, MCA, is amended to road: 

"75-6-115. Public drinking water special revenue fund. (1) There is a public drinking water special 

revenue fund within the state special revenue fund established in 17-2-102. Thero are established in tho 

publio drinl1in€J water speoial revenue fund an operator traininf,l aoeee1nt and a publio Elrinl1ing water pregrarn 

aeeount. 

(2) There must be credited to, 

(a) the operator trainin9 aooount all adrninistratiYo and oiYil penalties eollooteEl unElor 7e e 109 anEl 

7e e 111; ans 

™ the public drinking water pro9rnrn aeoount royonues special revenue fund the revenue from fees 

assessed, collected, and allocated pursuant to 75-6-108. 

(3) l=unss from the operator trainin9 aeeeunt rnav be uses onl't' to finanee publie water supply 

sysl:offi aneJ f)uBlie s0 1,,1a~o s~1sl:0FA operator traiAing f.3FOftF9FAS. 

f4t Funds from the public drinking water pro9rnrn aeeount !lpecial revenue fund may be used only 

to pay department costs in implementing the public drinking water supply program, as described in this 

part." 

Section 65. Section 76-15-530, MCA, is amended to read: 

"76-15-530. Conservation district aeeo1:1Rt appropriations •· administration. ( 1) There is a 

19 eensorYatien Elistriet aeeeunt in tho state s13eeial re~·enue funet of the state treasury. Meno•,· is !)aie into 

20 this aeeount unser 1 e 3e 108. The state treasurer shall draw warrants payable from this aeeeunt 

21 appropriations of allocations authorized as provided under 15-35-108 on order from the department of 

22 natural resources and conservation. 

23 (2) The department of natural resources and conservation shall administer the conservation district 

24 aeeount appropriations referred to in subsection ( 1). The money SRaU must be distributed freA1 the aeeeunt 

25 to the conservation districts on the basis of need. A conservation district may submit an application to the 

26 department of natural resources and conservation for a grant of funds for purposes that conservation 

2 7 districts are authorized to perform. 

28 (3) A conservation district is not eligible to receive a grant unless it has exhausted its authorized 

29 mill levies. 

30 (4) The department of natural resources and conservation may adopt rules implementing this 
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section that provide for the form and content of applications and the criteria, terms, and conditions for 

2 making grants." 

3 

4 Section 66. Section 77-1-808, MCA, is amended to read: 

5 "77-1-808. State lands recreational use account. (1) There is a state lands recreational use 

6 account in the state special revenue fund provided for in 17-2-102. 

7 (2) There must be deposited in the account: 

8 (a) all revenue received from the recreational use license established by 77-1-802; 

9 (b) all revenue received from the imposition of fines under 77-1-801 and 77-1-806 and from civil 

10 penalties imposed pursuant to 77-1-804; and 

11 (cl money received by the department in the form of legislative appropriations, reimbursements 

12 gifts, federal funds, or appropriations from any source intended to be used for the purposes of this account. 

13 (3) Money deposited in the state lands recreational use account i&- statutorily apprepria1ea, ab 

14 previaea in 17 7 !i02, ans must be used by the department for the following purposes: 

15 (al compensation pursuant to 77-1-809 for damage to the improvements of leases that has been 

16 proved to be caused by recreational users; 

17 (b) assistance in weed control management necessary as a result of recreational use of state lands; 

18 (c) protection of the resource value of the trust assets; and 

19 (d) administration and management for the implementation of recreational use of state lands." 

20 

21 Section 67. Section 77-1-809, MCA, is amended to read: 

22 "77-1-809. Compensation for damage to improvements, growing crops, or livestock. A lessee may 

23 apply to the department for reimbursement of documented costs of repair to or replacement of 

24 improvements, growing crops, or livestock damaged by recreational users of state lands. The application 

25 must include an affidavit by the applicant setting forth the nature of the loss, allegations and reaso:1able 

26 proof supporting the involvement of recreational users, and documentation of repair or replacement costs. 

27 Upon review of the application and supporting proof and upon additional investigation as required, the 

28 department shall~ grant, modify, or deny the claim. The department, by reason of payment to the 

29 lessee for damage to improvements, is entitled to be subrogated to the rights of the lessee to recover the 

30 amount paid from the party causing the damage. Payments under this section must be made from 
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appropriations from the state lands recreational use account established by 77-1-808, and the liability of 

2 the department for damage payments is limited to the enistiAg ealaAee ef tl:le aooe1:rnt available 

3 appropriation. Claim applications are to be considered in the order they are received." 

4 

5 Section 68. Section 77-1-810, MCA, is amended to read: 

6 "77-1-810. Weed control management. (11 The department shall establish a weed control 

7 management program for the control of noxious weeds reasonably proved to be caused by the recreational 

8 use of state lands. The department may by rule establish a noxious weed management program that may 

9 include direct compensation for noxious weed control activities or participation in district and county weed 

10 control projects or department-initiated weed control activities. 

11 12) Funding for this program must come from appropriations from the state lands recreational use 

12 account pursuant to 77-1-808." 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 69. Section 80-11-310, MCA, is amended to read: 

"80-11-310. Deposit and disbursement of funds -- records -- investment. 11) As soon as possible 

after receipt, all money received by the department from the assessment levied under 80-11-307 and all 

other money received~ must be deposited in the state special revenue fund. 

12) All money referred to in subsection 11) is stat1:Jtoril¥ a1313re13riated, as 13revided iA 17 7 602, may 

be appropriated to the committee and may be used only for the payment of expenses incurred in carrying 

out the provisions of this part. The committee may be assessed costs by the department for the services 

it provides upon request or pursuant to 2-15-121; however, the costs charged must have a substantial 

relationship to the cost of services supplied. 

{3) Money received under this seetieA, 80-11-312, eR6 80-11-313, and this section that is not 

immediately required for the purposes of this part must be invested under provisions of the unified 

investment program established in Title 17, chapter 6, part 2. 

{4) Money received under this seetieA, 80-11-312, eR6 80-11-313, and this section is may be 

appropriated to the committee for the purposes of this part." 

Section 70. Section 82-4-426, MCA, is amended to read: 

"82-4-426. Reclamation of land on which bond forfeited. In keeping with the provisions of this 
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14 

part, the board may reclaim any affected lands with respect to which a bond has been forfeited. If the 

amount of the forfeited bond exceeds the cost of reclamation, the excess must be deposited in the state 

general fund." 

Section 71 . Section 82-11 -149, MCA, is amended to read: 

"82-11-149. Civil penalties. ( 1) A person is guilty of a misdemeanor and is subject to a civil 

penalty of at least $75 and not more than $10,000 a day for each violation if that person violates any rule 

or order of the board or a provision of this chapter. Each day of violation constitutes a separate violation. 

(2) Action under this section does not bar enforcement of this chapter or of rules or orders issued 

under it by injunction or other appropriate remedy. 

(3) The board, or the attorney general upon request of the board, shall institute and maintain any 

enforcement proceedings in the name of the state. 

{4) Civil penalties collected pursuant to this section must be deposited in the state general fund." 

15 Section 72. Section 87-1-114, MCA, is amended to read: 

16 "87-1-114. Disposition of proceeds. All money collected by a court pursuant to 87-1-111 through 

17 87-1-113 must be remitted to the state treasurer for deposit in the state speoial revenue general fund as 

18 13revised in 87 1 601 (1). If restitutien is ersereEI eut af a ferfeites send er sail, any balanee of eons or sail 

19 Fnenev Fnust ee disposes of as previsod in 87 1 601 (4)." 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 73. Section 90-1-108, MCA, is amended to read: 

"90-1-108. County land planning assistance. (1) The department of commerce shall annually 

distribute the funds appropriated to it freff1 the for county land planning aooount. Each county Sftall must 

be allotted $:3,000. After this aiseurseFnent has been Fnade, 40% of the ealanoe in tho aeoeunt shall so 

apportiones te 1"10 eeunties funds according to the ratio of~ the county's land area to the total land 

area of the state and 60% of the ealaneo funds shall bo appeniened ta tl=le eeuntios according to eaeJct the 

county's portion of the total population of the state. If a multijurisdictional planning board has been 

established in the county, it may receive and expend part or all of the funds allocated to that county. 

(2) Counties, cities, or joint planning boards receiving funds under this section shall use 5Heft the 

funds for land planning purposes, which include but are not limited to comprehensive planning, economic 
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development planning, and capital improvements planning. 

2 (3) At the end of each fiscal year, e¥efV each local governing body and planning agency receiving 

3 funds under this section shall provide an accounting of how the money was spent, in a form acceptable 

4 to the department of commerce. S1:1rpl1:1s tunas ma,,, se aeeumulatea an9 res1:1a§eM9 for the purpeses 

5 states in s1:10seetien (2), e,rnept that tunas resua§ete9 13'{ a leeal §BYernin§ seav or plannin§ a§ono•t n:tav 

6 net 01E0e09 the tetal re•,·enuo roeoiYea un9er subseotion ( 1) in tho year imn:teeliately prier ta tho Bl:18§et ~•ear. 

7 Anv o,1ooss tunas shall revert te the state speoial r0•1enue funs fer state equalizatien ai8 te pul31io sohools 

8 ef the state at the ena of eaoh 088 nun:teorea fiseal vear, se§inning in June 1991 ." 

9 

10 Section 74. Section 90-6-201, MCA, is amended to read: 

11 "90-6-201. Purpose. The purposes of this part are to assist local governmental units~ that 

12 have been required to expand the provision of public services as a consequence of large-scale development 

13 of coal mines and coal-using energy complexes, to assist in the construction and reconstruction of 

14 designated portions of highways ~ that serve the area affected by SlffiR the large-scale development, 

15 to support county land planning, and to invest a pertien ef H10 ta!! revenue fron:t oeal mines in a permanent 

16 fl:ln8, tho ineeA'le freA'I whieh shall se 1:1se9 for the support ef public schools throughout the state." 

17 

18 Section 75. Section 90-6-202, MCA, is amended to read: 

19 "90-6-202. ft..eeo11Ato Account established. ( 1) There is within the state speeial ro¥enue f1:1na a 

20 leeal impost aeoeunt. Mene•ts are pa•tasle inte t!ciis ae00unt unaer 1 ii <le 108. The state treas1:1rer si'lall 

21 Elrav,· warrants from this aeeeunt 1:1pen eraer ef tho oeal eeara. 

22 ~ There is within the state special revenue fund a coal area highway improvement account." 

23 

24 Section 76. Section 90-6-205, MCA, is amended to read: 

25 "90-6-205. Coal board •· general powers. The board may: 

26 ( 1) retain professional consultants and advisors; 

27 (2) adopt rules governing its proceedings; 

28 (3) consider applications for grants from the leeal impaet aeoeunt available funds; 

29 (4) consider applications for loans from the leeal imJ;1aet aeeeunt available funds for periods and 

30 interest rates to be determined by the board; and 
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1 (5) award grants and loans, subject to 90-6-207, from the laeal iFA13aet aeeaunt available funds: 

2 (a) to local governmental units, state agencies, and governing bodies of federally recognized Indian 

3 tribes to assist local governmental units and federally recognized Indian tribes in meeting the local impact 

4 of coal development by enabling them to adequately provide governmental services and facilities wfiioo that 

5 are needed as a direct consequence of coal development; and 

6 (b) notwithstanding the provisions of 90-6-207, to the department of transportation established 

7 in 2-15-2501 to expedite the construction, repair, and maintenance of deficient sections of highway within 

8 the area designated in 90-6-210 if the deficiency is the direct result of increased traffic accompanying the 

9 development of coal resources; and 

1 O (6) award a grant to a local government unit for the purpose of paying for part or all of the credit 

11 that the local government unit is obligated to give to a major new industrial facility that has prepaid property 

12 taxes under 15-16-201. The board must award the grant in accordance with 90-6-206." 

13 

14 Section 77. Section 90-6-207, MCA, is amended to read: 

15 "90-6-207. Priorities for impact grants. (1) The department of commerce shall annually designate: 

16 (a) each county, incorporated city and town, school district, and other governmental unit that has 

17 had or expects to have as a result of the impact of coal development a net increase in estimated population 

18 of at least 10% over one of the 3-year periods specified in subsection (4); 

19 (b) each county and all local governmental units within each county in which: 

20 (i) a mining permit in accordance with the Montana Strip and Underground Mine Reclamation Act 

21 has been granted by the department of state lands for a project within the county that will establish a new 

22 coal mine to produce at least 300,000 tons a year and that the department of commerce determines will 

23 commence production within 2 years; 

24 (ii) the department of commerce has determined that the production of an existing mine will increase 

25 by at least 1 million tons a year and that the new or expanded production will commence within 2 years 

26 of the designation; 

27 (iii) a newly constructed railroad serves a new, existing, or expanding coal mine; or 

28 (iv) a certificate of environmental compatibility and public need in accordance with the Montana 

29 Major Facility Siting Act has been granted by the board of natural resources and conservation for a new 

30 steam-generating or other new coal-burning facility that will consume at least 1 million tons a year of 
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Montana-mined coal and for which the department of commerce determines the construction or operation 

2 will commence within 2 years of the designation; 

3 (c) each local governmental unit located within 100 miles, measured over the shortest all-weather 

4 public road, of a mine or facility qualifying under subsection (1 )(b)(i), (1 )(b)(ii), or (1)(b)(iv); and 

5 (d) each local governmental unit in which: 

6 (i) a mine that has produced 300,000 tons or more of coal a year aR4 has ceased all significant 

7 mining or is scheduled to cease within 1 year; or 

8 (ii) a steam-generating or other coal-burning facility that has operated under a certificate of 

9 environmental compatibility and public need in accordance with the Montana Major Facility Siting Act and 

1 O that has consumed at least 1 million tons of Montana-mined coal a year has closed or is scheduled to close 

11 within 1 year. 

12 (2) Designation under subsection ( 1) of: 

13 (a) any local governmental unit extends to and includes as a designated unit the county in which 

14 it is located; and 

15 (b) a county extends to and includes as a designated unit any local governmental unit in the county 

16 that contains at least 10% of the total population of the county. 

17 (3) (a) Except as provided in 90-6-205(5)(b), beginning July 1, 1993, and ending June 30, 1995, 

18 the coal board may not award more than 20% of the funds appropriated to it each year for grants and loans 

19 to governmental units and state agencies for meeting the needs caused by coal development to local 

20 governmental units other than those governmental units designated under subsection ( 1 ). 

21 (b) Except as provided in 90-6-205(5)(b), beginning July 1, 1995, and thereafter, the coal board 

22 may not award more than 10% of the funds appropriated to it each year for grants and loans to 

23 governmental units and state agencies for meeting the needs caused by coal development to local 

24 governmental units other than those governmental units designated under subsection ( 1 ) . 

25 (4) For the purposes of subsection ( 1), the department of commerce shall use five 3-year periods 

26 as follows: 

27 la) one consecutive 3-year period ending 2 calendar years prior to the current calendar year; 

28 (b) one consecutive 3-year period ending 1 calendar year prior to the current calendar year; 

29 (c) one consecutive 3-year period ending with the current calendar year; 

30 (d) one consecutive 3-year period ending 1 calendar year after the current calendar year; and 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(e) one consecutive 3-year period ending 2 calendar years after the current calendar year. 

(5) Attention should be given by the coal board to the need for community planning before the full 

impact is realized. Applicants should be able to show how their request reasonably fits into an overall plan 

for the orderly management of the existing or contemplated growth problems. 

(6) All funds 13laoed iR tho loeal iffl13aet aoeouRt estol3Iished appropriated under this part are sul3jeet 

to a1313ro13riati0As 13y tho logislot1:1ro for use related to local impact. 

(7) All designations made under this section must be for 1 year. A designation may not continue 

after the department of commerce determines that the mine, railroad, or facility that provided the basis for 

a designation is contributing sufficient tax revenue to the designated government unit to meet the increased 

costs of providing the services necessitated by the development of the mine, railroad, or facility. However, 

nondesignated local governmental units continue to be eligible for coal impact grants and loans of not more 

than 20% and beginning July 1, 1995, not more than 10% of the funds appropriated to the coal board for 

grants and loans in circumstances in which: 

(a) an impact exists in a community or area directly affected by the operation of a coal mine or 

mines; or 

(b) tax revenue is not available to mitigate the impact due to the closure of a mine or facility." 

Section 78. Section 90-6-212, MCA, is amended to read: 

"90-6-212. beeal ifflpa&t aeeeuRt dispeeitieR Disposition of loan repayments, iRterest, aREI 

uRellpeRded balaReee. tB The money derived from loans made pursuant to this part, including interest 

thereeA on loans, must be deposited to the credit of the loeal ifflpaet aeee1:1At ereated iA 90 8 202 state 

general fund. 

(21 Tho uA011130Adod FflOAey iA the lesal iffl13aet aeeeuAt ffil:JSt 13e iAvestee 13y the 13oard of 

iAYOStffiOAts as f3FO'lfieoel B't' stat1:1to. IAtorost aAd eamiAgs ffiUSt 13e de13esitoel to tlcle oroelit of tho stats 

s13eeial reYeAuo fuAel for state eei1:1alizatioA aid to 13i;l3lie seheols of tho state. 

1a) Tho uAe1113ondee 13alanee in the leeal iffi13aet aoee1:1nt at tl:lo one et oaoh fiseal year FflUSt eo 

eo13esitea to tho ereeit of the state speeial reveAuo tune for state eeiualizatien aie to i:iul3Iie seheels ef tho 

StaHr.'' 

NEW SECTION. Section 79. Repealer. Sections 15-25-123, 15-65-122, 15-65-131, 17-1,503, 
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1 23-1-131, 60-2-224, and 75-5-507, MCA, are repealed. 

2 

3 NEW SECTION. Section 80. Codification instructions. (1) [Section 11 I is intended to be codified 

4 as an integral part of Title 15, chapter 70, and the provisions of Title 15, chapter 70, apply to [section 11 ]. 

5 (2) [Sections 18 and 191 are intended to be codified as an integral part of Title 17, chapter 1, part 

6 5, and the provisions of Title 17, chapter 1, part 5, apply to [sections 18 and 19]. 

7 

8 NEW SECTION. Section 81. Effective date. [This act] is effective July 1 , 1995. 

9 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for Senate Bill 83, Introduced Copy 

DESCRIPTION OF PROPOSED LEGISLATION: "An act generally revising laws concerning dedicated 
revenue and statutory appropriations; amending sections .... MCA; and providing an effective 
date." 

ASSUMPTIONS: 

Legislative Fiscal Analyst 
1. During the 1997 biennium, additional revenue in the general fund due to the de

earmarking of dedicated state special revenues will equal any additional appropriations 
from the general fund authorized to provide funding for the same services/state 
obligations formerly funded by dedicated state special revenue, whether requested in 
the Executive Budget or appropriated by the legislature. 

2. Section 16 allows all appropriations made from dedicated revenue sources being de
earmarked by this legislation to the general fund to be made from the general fund. 
It is assumed that any present law statutory appropriations will be replaced by 
temporary appropriations enacted by the legislature as part of designated appropriation 
bills or sections designated as appropriations in other bills. It is further assumed 
that these temporary appropriations will be equal to the amount of the revenue 
available under present law. 

Department of Transportation 
3. A separate account will be created in the special revenue fund to account for 

nonrestricted revenues identified upon passage of this bill. 
4. The following revenues will be deposited into the separate Highway nonrestricted 

account: 
-fleet vehicle reg permit fees 
-custom combine 37.5\ 
-gvw special permits 
-gvw restricted route permits 
-gvw custom combine 
-gvw triples 
-cranes 
-temp PSC registration 
-western regional 
-doubles permits 
-transit dealers quarterly permits 
-restricted route permits 
-gasoline and vehicle fuels taxes interest and penalties 

5) The amounts of penalty and interest for gasoline and vehicle fuels taxes cannot be 
reasonably estimated. The Department's current revenue collection systems do not 
separate penalties and interest amounts from the taxes. The systems would require major 
programming changes to comply with the passage of this bill. MDT does not have 
sufficient staff to preform this rewrite in-house. We estimate that it will take 200 
hours@ $44 per hour to perform the accounts receivable rewrite for a total cost of 
$8,800.00 

(Continued) 

QCw..t.£,,~ 
DAVE LEWIS, BUDGET DIRECTOR DATE LORENTS GROSFIELD, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0083, as introduced 
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(continued) 

6) Amounts transferred from various state special revenue accounts to the general fund are 
illustrated below based on Revenue Oversight Committee estimates, except that fine and 
forfeiture revenues are assumed constant at FY 94 levels. 

FISCAL IMPACT: 

Expenditures: 
It is assumed general fund appropriations will be added to HB 2 to replace the statutory 
appropriations and de-earmarked funds proposed to be eliminated, including amounts for the 
state's share of K-12 education expenditures. 

Revenues: 
The following illustrates the major changes in revenue flows due to the proposal. 

School Equalization Acc. (02) 
Accommodation Tax SSR Accounts 
Coal Tax Accounts Eliminated (02) 
Various Fines and Forfeitures (02) 
New Coal Tax Account (02) 
General Fund (01) 

Total 

Net Impact: 

FY96 
Difference 

(295,741,000) 
(8,529,000) 
(3,750,000) 
(2,333,000) 
3,750,000 

306.603.000 
0 

FY97 
Difference 

(302,361,000) 
(8,830,000) 
(3,541,000) 
(2,333,000) 
3,541,000 

313. 524. 000 
0 

The net impact of the proposal will depend on appropriation committee deliberations. If 
temporary appropriations are passed that are less than the general fund revenue deposits or 
statutory appropriation amounts, then the proposal will result in an improvement in the FY 
97 general fund balance and visa versa. The net impact cannot be determined until these 
decisions are made. 

TECHNICAL NOTES: 
Legislative Fiscal Analyst 
1. If the legislature intends to continue funding the activities funded under present law 

by statutory appropriations being eliminated by this legislation, temporary appropriations 
must be enacted. 

2. The legislature may wish to eliminate the statutory appropriation authority that would 
become statutory general fund appropriation authority with the enactment of this 
legislation. Any statutory general fund appropriations would become open-ended general 
fund appropriations. 

3. Certain statutory appropriations authorized by present law and eliminated by this 
legislation have been requested in the Executive Budget. If this legislation is not 
enacted, there may be duplicate appropriation authority available, specifically a) travel 
promotion (Commerce); b) state parks maintenance (Fish, Wildlife and Parks); c) 
microbusiness finance program administration (Commerce). 

4. Present law, in specific instances, both defines the revenue from fees, fines and/or 
forfeitures and states that this revenue "can be used for" or "must be appropriated for" 
specific purposes. This legislation states that appropriations "may be used" for specific 
purposes. Do these clauses contradict the intent to eliminate revenue dedication? 

(Continued) 
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5. Section 16 reference to 1 7 -1-504 ( 1) should be amended to replace "from an account 
terminated pursuant to legislative review" with "from sources de-earmarked by the 
legislature". The reference to 17-1-504 (2) should be amended to replace "pursuant to 
legislative review" with "by the legislature". 

6. Section 34 reference to 20-9-343(1) should be amended to strike "the account in the state 
special revenue fund that receives" and "plus any legislative appropriation of money from 
other sources". 

Office of Budget and Program Planning 
7. Funding for the appellate defender commission and the office of the appellate defender 

is uncertain under the proposal. Section 2 appears to provide state funding only if 
vehicle revenues exceed district court expenses, with counties responsible for its funding 
in the event of a shortfall in revenue. No appropriation authority is provided, however. 
Given this uncertain nature, a minimum level of funding would need to be provided in HB 
2, with the possibility that funds would be provided via section 2 for which no additional 
appropriation authority is provided. The requested funding is $205,229 each year of the 
biennium. 



54th Legislature 

SENATE BILL NO. 83 

SB0083.02 

APPROVED BY COM ON 
FINANCE & CLAIMS 

2 INTRODUCED BY GROSFIELD, ZOOK, JACOBSON, SWYSGOOD, TVEIT, HARDING, T. NELSON, 

3 VANVALKENBURG, PECK, KADAS 

4 BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS CONCERNING DEDICATED 

7 REVENUE AND STATUTORY APPROPRIATIONS; AMENDING SECTIONS 2-7-514, 3-5-901, 3-10-601, 

8 1 5-24-9 2 5, 1 5-2 5-111 , 1 5-25-1 22, 1 5-35-1 08, 1 5-65-1 21 , 1 5-70-101 , 1 5-70-1 02, 1 5-71-1 04, 1 7 -1 -501 , 

9 17-1-502, 17-1-503, 17-1-504, 17-1-505, 17-2-111, 17-5-704, 17-6-409, 17-7-502, 19-8-504, 20-4-109, 

10 20-5-324, 20-7-420, 20-7-504, 20-7-605, 20-9-166, 20-9-331, 20-9-333, 20-9-342, 20-9-343, 20-9-346, 

11 20-9-360, 20-9-361, 23-2-507, 23-2-644, 23-2-807, 23-2-823, 23-4-202, 23-7-202, 23-7-402, 

12 27-12-206, 39-71-2501, 39-71-2503, 39-71-2504, 41 12 206, 46-18-235, 52-6-105, 61-2-107, 

13 61-3-502, 61-4-112, 61-5-121. 61-8-204, 61-10-126, 61-10-148, 61-10-225, 61-10-226, 75-5-634, 

14 75-5-635, 75-6-109, 75-6-114, 75-6-115, 76-15-530, 77-1-808, 77-1-809, 77-1-810, 80-11-310, 

15 82-4-426, 82-11-149, 87-1-114, 90-1-108, 90-6-201, 90-6-202, 90-6-205, 90-6-207, AND 90-6-212, 

16 MCA; REPEALING SECTIONS 15-25-123, 15-65-122, 15-65-131, 17-1-503, 23-1-131, 60-2-224, AND 

17 75-5-507, MCA; AND PROVIDING AN EFFECTIVE GA+!. DATES." 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 

21 Section 1. Section 2-7-514, MCA, is amended to read: 

22 "2-7-514. Filing of audit report and financial report. (11 Completed audit reports must be filed with 

23 the department. Completed financial reports must be tiled with the department as provided in 2-7-50311 ). 

24 The state superintendent of public instruction shall tile with the department a list of school districts subject 

25 to audit under 2-7-503(3). The list must be filed with the department within 6 months after the close of 

26 the fiscal year. 

27 I 2) At the time that the financial report is filed or, in the case of a school district, when the audit 

28 report is filed with the department, the local government entity shall pay to the department a filing fee. 

29 The department shall charge a filing fee to any local government entity required to have an audit under 

30 2-7-503, which fee must be based upon the costs incurred by the department in the administration o.f this 
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2 

3 

4 

5 

6 

7 

8 

9 

part. Notwithstanding the provisions of 20-9-343, the filing fees for school districts required by this section 

must be paid by the superintendent of publie instruetion froR'l the state eciualii!ation aid aeeount 

APPROPRIATED TO THE DEPARTMENT FROM THE STATE GENERAL FUND. The depa1tment shall adopt 

the fee schedule by rule based upon the local government entities' revenue amounts. 

(3) Copies of the completed audit and financial reports must be made available by the department 

and the local government entity for public inspection during regular office hours. 

(4) The department is authorized under this part to charge a surcharge on the filing fee to generate 

the necessary revenue to repay the general fund loan over a 5-year period. (Subsection (4) terminates June 

30, 1997--sec. 31, Ch. 489, L. 1991.)" 

10 

11 Section 2. Section 3-5-901, MCA, is amended to read: 

12 "3-5-901. State assumption of certain district court expenses. (1) The state shall, to the extent 

13 that revenue is available under 61-3-509, fund the following district court expenses in criminal cases only: 

14 (al salaries of court reporters; 

15 (b) transcripts of proceedings; 

1 6 ( cl witness fees and necessary expenses; 

1 7 (d) juror fees: 

18 (e) indigent defense; 

19 (fl eMpenses of the appellate defender commission and the office of appellate defender; and 

20 (g) psychiatric examinations. 

21 (2) The revenue received under 61-3-509 is statutorily appropriated, as provided in 17-7-502, to 

22 the supreme court for funding the EXPENSES LISTED IN SUBSECTION ( 1 )(F) AND, TO THE EXTENT THAT 

23 FUNDS REMAIN. THE expenses listed in subsoetion (11 subsections (1 )(a) through ( 1 )(e) and ( 1 )(g) and the 

24 costs of administering this section. 

25 (3) If money appropriated for the expenses listed in subsection (1): 

26 (al exceeds the amount necessary to fully fund those expenses, the excess amount must be used 

27 to fund the appellate defender eoR'lR'lission and tho offieo of appellate defonder and for district court grants 

28 as provided in 7-6-2352; or 

29 (b) is insufficient to fully fund those expenses, tho appellate defender eoR'lR'lission and the offiee 

30 of appellate defender R'lUSt be funded first and THE APPELLATE DEFENDER COMMISSION AND THE 
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1 OFFICE OF APPELLATE DEFENDER MUST BE FUNDED FIRST AND the county is responsible for payment 

2 of the balance. 

3 (4) Money deposited in the state general fund in fiscal year 1992, as provided in 61-3-509, that 

4 is in excess of the legislative appropriation is statutorily appropriated, as provided in 17-7-502, to the 

5 supreme court for district court and courts of limited jurisdiction automation purposes during the 1995 

6 biennium. (Subsection (4) terminates July 1, 1995--sec. 7, Ch. 330, L. 1993.)" 

7 

8 Section 3. Section 3-10-601, MCA, is amended to read: 

9 "3-10-601. Collection and disposition of fines, penalties, forfeitures, and fees. ( 1 I Each justice 

10 of the peace shall collect the fees prescribed by law for justices' courts and shall pay them into the county 

11 treasury of the county in which the justice of the peace holds office, on or before the 10th day of each 

12 month, to be credited to the general fund of the county. 

13 (2) All fines, penalties, and forfeitures that this code requires to be imposed, collected, or paid in 

14 a justice's court must, for each calendar month, be paid by the justice's court on or before the 5th day of 

15 the following month to the treasurer of the county in which the justice's court is situated, except that they 

16 may be distributed as provided in 44-12-206 if imposed, collected, or paid for a violation of Title 45, 

17 chapter 9 or 1 0. 

18 (3) The county treasurer shall, in the manner provided in 15-1-504, distribute money received under 

19 subsection (21 as follows: 

20 (al 50% to the state treasurer for deposit in the state general fund; and 

21 lb) 50% to the county general fund. 

22 (1) TRe state trnas1,1rer sRall eistrib1,1te rnone'; reeeivee 1,1neer subseetien 13) as fellows: 

23 (al 11 .81 % te tRe state !Jeneral fune; 

24 lb) 9.QQ'l<, to tRe fisR ane !JaA1e aoeount in tRo state SflBOial re>,1enuo fond; 

25 (a) 11.7e91o to tRo state Ri!JRWa'; aooount in tRo state Sflooial revenue f1,1ne; 

26 lei 1 e.93% te tRe traHie eel1,1oation aeeeunt in tRo state sfjeeial revenue fund; 

27 le) Q.e7 % to tRe defjartR'lent of li.,,estoek aeeount in tRe state Sfleeial revenue fund; 

28 (f) 1 e .9% to tRe erirne viotiR'ls eoR'lpensation a0001,1nt in tRe state speeial revenue fund; and 

29 (!J) Q.91 % to tRo etopartrnont ef faR'lily servieos speeial re~·enue aeoount fer tRe batteroEI SflOl:lses 

30 ans eornestio violenoe §Fant prO!JFOR'I." 
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Section 4. Section 15-24-925, MCA, is amended to read: 

2 "15-24-925. Reimbursement to county -- transmission of taxes from county to state treasurer. 

3 (1) The county treasurer may withhold 2% of the money received under 15-24-921 as ·eimbursement to 

4 the county for the collection of the levy on livestock. 

5 (2) Except for the amount withheld under subsection (1 ), the taxes levied and the money collected 

6 pursuant to the provisions of 15-24-922 ~ must be transmitted to the state treasury by the county 

7 treasurer of each county, as provided in 15-1-504, but not later than July 1 following assessment. The 

8 county treasurer shall designate the amount received from the tax levied on sheep and the amount received 

9 from the tax levied on all other livestock and shall specify the separate amounts in l,+s the report to the 

10 state treasurer. The money, when received by the state treasurer,~ must be deposited in an account 

11 in the special revenue fund to the credit of the department of livestock. The money in the account must 

12 be kept separate from other funds received by the department of livestock." 

13 

14 Section 5, Section 15-25-111, MCA, is amended to read: 

15 "15-25-111. Tax on dangerous drugs. (1) There is a tax on the possession and storage of 

16 dangerous drugs. Except as provided in 15-25-112, each person possessing or storing dangerous drugs 

17 is liable for the tax. The tax imposed is determined pursuant to subsection (2). The tax is due and payable 

18 on the date of assessment. The department shall add an adFRiRistFatioR administrative fee of 5% of the tax 

19 imposed pursuant to subsection (2) to offset costs incurred in assessing value,. in collecting the tax, and 

20 in any review and appeal process. The administrative fee must be deposited in the state general fund. 

21 (2) With the exception that the tax on possession and storage of less than 1 ounce, 1 gram, or 100 

22 micrograms of dangerous drugs must be that set forth below for 1 ounce, 1 gram, or 100 micrograms, the 

23 tax on possession and storage of dangerous drugs is the greater of: 

24 (a) 10% of the assessed market value of the drugs, as determined by the department; or 

25 (b) (i) $100 per ounce of marijuana, as defined in 50-32-101, or its derivatives, as determined by 

26 the aggregate weight of the substance seized; 

27 (ii) $250 per ounce of hashish, as defined in 50-32-101, as determined by the aggregate weight 

28 of the substance seized; 

29 (iii) $200 per gram of any substance containing or purported to contain any amount of a dangerous 

30 drug included in Schedule IL pursuant to 50-32-222(1), (2), (4), and (5), or Schedule IIL pursuar:it to 
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1 50-32-224( 1) through 14), as determined by the aggregate weight of the substance seized; 

2 (iv) $10 per 100 micrograms of any substance containing or purported to contain any amount of 

3 lysergic acid diethylamide (LSD) included in Schedule IL pursuant to 50-32-222(3), as determined by the 

4 aggregate weight of the substance seized; 

5 (v} $100 per ounce of any substance containing or purported to contain any amount of an 

6 immediate precursor as defined under Schedule !IL pursuant to 50-32-224(5), as determined by the 

7 aggregate weight of the substance seized; and 

8 (vi) $100 per gram of any substance containing or purported to contain any amount of dangerous 

9 drug not otherwise provided for in this subsection (2). 

1 0 (31 The tax imposed under this section may be collected before any state or federal fines or 

1 1 forfeitures have been satisfied." 

12 

13 Section 6. Section 15-25-122, MCA, is amended to read: 

14 "15-25-122. Disposition of proceeds. The department shall, in accordance with the provisions of 

15 15-1-501 (6), transfer all taxes collected pursuant to this chapter, less the administrative fee authorized in 

16 15-25-111 ( 1}, as follows: 

17 ( 1 I one-third of the tax to the credit of the department of family services to be used for the youth 

18 evaluation program and chemical abuse aftercare programs; and 

19 12) the remaining two-thirds of the tax proceeds as follows: 

20 (al one-half to the department of justice to be used: 

21 (i) for grants to youth courts to fund chemical abuse assessments; and 

22 (ii) for grants to counties to fund services for the detention of juvenile offenders in facilities separate 

23 from adult jails, as authorized in 41-5-1002; and 

24 (b} one-half to the aeee1:1Rt ereated sy 4 4 12 206(a) state general fund if a state government law 

25 enforcement agency seized the drugs. If a local government law enforcement agency seized the drugs, 

26 then that amount must be credited to the treasurer or finance officer of the local government, be deposited 

27 in its general fund, and be used to enforce drug laws." 

28 

29 

30 

Section 7. Section 15-35-108, MCA, is amended to read: 

"15-35-108. (Temporary) Disposal of severance taxes. Severance taxes collected under this 
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chapter must, in accordance with the provisions of 15-1-501 (6), be allocated as follows: 

2 ( 1) +e Fifty percent of total coal severance tax collections must be allocated t,Q the trust fund 

3 created by Article IX, section 5, of the Montana constitution, e09~ ef tetal seal se•,erancs tall eelleetions. 

4 The trust fund money must be deposited in the fund established under 17-6-203(6) and invested by the 

5 board of investments as provided by law. 

6 (2) Starting July 1, 1987, and ending June 30, 2003, 12% of coal severance tax collections are 

7 allocated to the highway reconstruction trust fund account in the state special revenue fund. 

8 (3) Coal severance tax collections remaining after allocation to the trust fund under subsection ( 1) 

9 are allocated in the following percentages of the remaining balance: 

1 0 (a) 17 ½ % to the credit of the local impact account. Unencumbered funds remaining in the local 

11 impact account at the end of each biennium are allocated to the state special revenue fund for state 

1 2 equalization aid to public schools of the state. 

13 (b) 30% to the state special revenue fund for state equalization aid to public schools of the state; 

14 (c) 1 % to the state special revenue fund to the credit of the county land planning account; 

1 5 (d) 1 ¼ % to the credit of the renewable resource development bond fund; 

16 le) 0% to a nonexpendable trust fund for the purpose of parks acquisition or management. Income 

17 from this trust fund must be appropriated for the acquisition, development, operation, and maintenance of 

18 any sites and areas described in 23-1-102. 

19 If) 1 % to the state special revenue fund to the credit of the state library commission for the 

20 purposes of providing basic library services for the residents of all counties through library federations and 

21 for payment of the costs of participating in regional and national networking; 

22 (g) 1 /2 of 1 % to the state special revenue fund for conservation districts; 

23 (h) 1 ¼ % to the debt service fund type to the credit of the renewable resource loan debt service 

24 fund; 

25 (i) 2% to the state special revenue fund for the Montana Growth Through Agriculture Act; 

26 (j) 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the state 

27 capitol and for other cultural and aesthetic projects. Income from this trust fund Sfla!! must be appropriated 

28 for protection of works of art in the state capitol and other cultural and aesthetic projects. 

29 (k) beginning July 1, 1993, and ending June 30, 1995, 3 1 /3% to a special revenue account to 

30 be used by the department of fish, wildlife, and parks for the stabilization and preservation of historic and 

~na Legislative council 
- 6 - SB 83 



54th Legislature SB0083.02 

cultural sites within the state park system; 

2 (II all other revenues revenue from severance taxes collected under the provisions of this chapter 

3 to the credit of the general fund of the state. (Terminates June 30, 1995--sec. 4, Ch. 536, L. 1993.) 

4 1 5-35-108. (Effective July 1 , 1995) Disposal of severance taxes. Severance taxes collected under 

5 this chapter must, in accordance with the provisions of 15-1-501 !61, be allocated as follows: 

6 ( 1) +a Fifty percent of total coal severance tax collections must be allocated to the trust fund 

7 created by Article IX, section 5, of the Montana constitution, e0% of total oeal severance tax collections. 

8 The trust fund money must be deposited in the fund established under 17-6-203(61 and invested by the 

9 board of investments as provided by law. 

10 (21 Starting July 1, 1987, and ending June 30, 2003, 12% of coal severance tax collections are 

11 allocated to the highway reconstruction trust fund account in the state special revenue fund. 

12 (3) Coal severance tax collections remaining after alleeatier. to the trust funEI the allocations under 

13 subsection subsections ! 11 and (2} are allocated in the following percentages of the remaining balance: 

14 (al 1714: % ~ 20% to the credit of the le cal impact an account. UnencumbereEI funels remaining 

15 in the state special revenue fund to be allocated by the legislature for local impact aooeunt at the enEI ef 

16 eaeh biennium.are alleeateEI w the swte special revenue tunEI fer state eEjualization ais to publie sehoels 

17 of the state. 

18 (b) 30% te the state speeial revenue tunEI fer state eEjualizatien aiEI to publie seheels et the state; 

19 (e) 1 % te the state speeial reyenue funs to the eresit et the impacts, county land planningL aeeeunt 

20 provisions of basic library services for the residents of all counties through library federations and for 

21 payment of the costs of participating in regional and national networking, AND conservation districts,afle 

22 the Mef)tana Grewth Threugh Agrieulture Aet; 

23 {€11-J.Ql 1 ¼ % to the credit of the renewable resource development bond fund; 

24 {e}.(g_ 3 1 /3% to a nonexpendable trust fund tor the purpose of parks acquisition or management. 

25 Income from this trust fund must be appropriated for the acquisition, development, operation, and 

26 maintenance of any sites and areas described in 23-1-102. 

27 ff) 1 % te the Mate spesial ro•,enue tuna ta the sreeit of the state lil3rary eemmissien fer the 

28 purpeses et previeling l3asia lil3rary serviees fer the resielents of all eeunties threugh lil3rnry feeeratiens ans 

29 fer pa•rment ef the easts et partiaipatin@ in re§ienal ans national netwerking; 

30 (g) 1 /2 et 1 % te the steto speeial ro>~enue fund fer oenservation Elistriets; 
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WJ..ill 1 ¼ % to the debt service fund type to the credit of the renewable resource loan debt service 

2 fund; 

3 (il 2 % ts the state s13ooial roveAue fuAd for tho MeAtaAa Grewth Threugh A§ri :ulture Act; 

4 ffH.\tl 1 213% to a nonexpendable trust fund for the purpose of protection of V\Orks of art in the 

5 state capitol and for other cultural and aesthetic projects. Income from this trust fund Sffiltl must be 

6 appropriated for protection of works of art in the state capitol and other cultural and aesthetic proiects. 

7 fk+ill all other reveAues revenue from severance taxes collected under the provisions of this chapter 

8 to the credit of the general fund of the state. (Terminates July 1, 2003--sec. 4, Ch. 191, L. 1991.) 

9 15-35-108. (Effective July 1, 2003) Disposal of severance taxes. Severance taxes collected under 

1 O this chapter must, in accordance with the provisions of 15-1-501 (6), be allocated as follows: 

11 ( 1) Te Fifty percent of total coal severance tax collections must be allocated to the trust fund 

12 created by Article IX, section 5, of the Montana constitution, 5Qg~ of total coal so•roraAeo taJc colloetiens. 

13 Tho trust fund money must be deposited in the fund established under 17-6-203(6) and invested by the 

14 board of investments as provided by law. 

15 (2) Coal severance tax collections remaining after allocation to the trust fund under subsection ( 11 

16 are allocated in the following percentages of the remaining balance: 

17 (a) 17 V, % 2-2-% 20% to the credit of the looal iFApact an account. UAeACUFA13orod fuAds reFAaining 

18 in tho state special revenue fund to be allocated by the legislature for local iFApact aeeeunt at tho end et 

19 eaoh Biennium are alloeated to tho state s13ecial revenue fuAd for state e(lualization aid to pul31ie seheols 

20 of the state. 

21 (13) ;30% to the state speeial re,·eAue fuAd fer state e(lualiz.ation aid te pul31ie seheels et tl=le state; 

22 (el 1 % to tl=le state speeial re\·enue fuAd te the erodit ef the impacts, county land planningL aeceuAt 

23 provision of basic library services for the residents of all counties through library federations and for 

24 payment of the costs of participating in regional and national networking, AND conservation districts-,---aoo 

25 the MoAtaAa Growth Threual=I Aarioulture Act; 

26 AAJ.Ql 1 ¼ % to the credit of tho renewable resource development bond fund; 

27 fetj_gl 3 113% to a nonoxpendablo trust fund for tho purpose of parks acquisition or management. 

28 Income from this trust fund must be appropriated for tho acquisition, development, operation, and 

29 maintenance of any sites and areas described in 23-1-102. 

30 {fl 1 % te tho state S!Joeial rovoAue fund to the erodit of the state lierary eoFArnissien for tho 
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pur13oses of 13ro1ridiAg basie library services for the resideAts of all eoumies through library federatioAs aAd 

2 for pa·rmeAt of the easts of partieipating in regioAal a11El 11atio11al 11otworldng; 

3 (g) 1 /2 of 1 % to the state speeial reveAue fuAs for eo11servatio11 distriets; 

4 WiQJ. 1 ¼ % to the debt service fund type to the credit of the renewable resource loan debt service 

5 fund; 

6 Ii) 2% to tho state speeial revenue funs for the Mo11taAa Growth Through Agrioulture Act; 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

fi+M 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the 

state capitol and for other cultural and aesthetic projects. Income from this trust fund s-tta-11 must be 

appropriated for protection of works of art in the state capitol and other cultural and aesthetic projects. 

Will all other re..,enues revenue from severance taxes collected under the provisions of this chapter 

to the credit of the general fund of the state." 

Section 8. Section 15-65-121, MCA, is amended to read: 

"15-65-121. Distriln1tioR Deposit AND USE of tax proceeds general fu11EI loaR a1:1tl'lority . .µ+ The 

proceeds of the tax imposed by 15-65-111 must, in accordance with the provisions of 15-1-501 (6), be 

deposited in an account in the state speeial reve11ue aeAeral SPECIAL REVENUE fund te the credit of the 

Elepartment of re11eAue. The Ele13artFl'leAt of re11e11ue ma•r spoAEl from that accouAt ea~· the ei<peAses of 

eolleetina the tai< iA aeooHlanee 'h'ith aA e11pensiture apJ3Fopriatio11 by the legislature baseEI on aA estimate 

of the sosts of solleeting anEl Eliseursing the proeeess of the ta><. Before alloeating the ealanee of the ta>< 

13roeeeas iA aeeorsanee with the provisions of Hi 1 501 (6) ans as provides in suesections ( 1) (a) through 

(1 )(d), tho department shall sotermine the ex!3enditures by state agencies for in state loaging for eaoh 

reporting perioEl ans EleEluot 4 % of that ameunt from the tax !3roeeess reeei•o"eEl eaeh re!3orting perioEl. The 

amount sesueteEI must eo sepositos in the §oneral funs. The ealanee et the tax !3roeeeds reeei11eEl eaoh 

Feperting !3eriod ans Aot doauetes pursuant to tl=lo eicpoAditure appropriation or Eleposites in the general 

tuna is statutorily apprepriatoEl, as Jirovides in 17 7 s02, and must be transferros to an aeeount iA the state 

spoeial revoAue fund to the eredit of the separtFAeAt of oommerco for tourism promotion and promotion of 

the state as a looation for tho produetion of motion pictures and tele11isio11 oommereials, te the Montana 

historioal soeiety, to the university s•,•stem, ans to the department of fish, wilEllife, and parlls, as follows: 

(a) 1 % to tho MontaAa historieal soeiet'!' to be uses for the installation or maintenance of roassise 

historioal sigAs ana historie sites; 
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(b) 2.§% ts the university system for the establishment and maintenanee sf a Msntana tra•,<el 

2 researeh pregram; 

3 (el 6.§% ts the department of fish, wildlife, and parks for the maintenanee ei faeilities in state 

4 parl~s that ha•,ce beth resident and nonresident use, subject ts 23 1 131; and 

5 (di the balanee sf the preeeeds as fo~ 

6 (ii 7!i % to be used direetly by the department sf cemmerse; 

7 (iii eJrnept as pre•,cided in subseetion ( 1 l(al(iiil, 2!i % ts be aistributed b~• the department ts regienal 

8 nenprofit teurism cerperatiens in the ratio of the proeeeds collected in eaeh tourism region to the tetal 

9 13roseess eelleeted statewide; and 

1 o (iii! if 26 % of the 13rseeeas eolleeted annually within the limits of a eity or eenselidated cit>( ceunty 

11 el(6eeds $36,000, 60% of the aFAount a·,·ailoble for eistr;,bution to tAe regional non13refit tourisF11 eorporation 

12 in tho region where the eity er eonselidatea eity eounty is loeated is to be distributes ts the nonprofit 

1 3 sonventien ane visitors burea1:1 in that eity or eonsolidated eity oounty. 

14 (21 If a eity er eensolidated city seunt( eiualifies under this section for funds but fails ts either 

15 reeogniee a nen13refit eonvontion and visitors bureau or submit and gain a1313roval for an annual F11arketing 

16 13lan as reei1:1ires in 16 66 122, tlsen these hJnds F111:1st be allocated to the regional nen13rofit to1:1ri-sffi 

17 eer13oration in the region in whioh the city or oonsolidated city county is lecatsd. 

18 (31 If a regional non13refit to1:1risFA cerporatien fails te submit and gain a1313roval for an annual 

19 F11arketing 13lan as reeiuired in 16 66 122, then tlsese funds otherwise allecates to the regional non13rofit 

20 tourism eer13eratien may be uses b~· ttse de13artffient of coFAF11eree fer tourisFA 13reFAetion ans 13roFAstien sf 

21 the state as a lecation for the 13roduetion of FAetion 13ietures and tolevision coFArnoreials. 

22 f41 The ae13artF11ent of eomffierse ffia~· 1:1se general funs loans for efficient implementatien sf this 

23 seetien. BEFORE ALLOCATING THE TAX PROCEEDS IN ACCORDANCE WITH THE PROVISIONS OF 

24 15-1-501(6), THE DEPARTMENT OF REVENUE SHALL DETERMINE THE EXPENDITURES BY STATE 

25 AGENCIES FOR IN-STATE LODGING FOR EACH REPORTING PERIOD AND DEDUCT 4% OF THAT AMOUNT 

26 FROM THE TAX PROCEEDS RECEIVED EACH REPORTING PERIOD. THE AMOUNT DEDUCTED MUST BE 

27 DEPOSITED IN THE GENERAL FUND. THE BALANCE OF THE TAX PROCEEDS RECEIVED EACH REPORTING 

28 PERIOD AND NOT DEPOSITED IN THE GENERAL FUND MUST BE DEPOSITED IN THE STATE SPECIAL 

29 REVENUE ACCOUNT TO BE ALLOCATED BY THE LEGISLATURE FOR THE FOLLOWING: 

30 (1) TOURISM PROMOTION AND PROMOTION OF THE STATE AS A LOCATION FOR THE 
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PRODUCTION OF MOTION PICTURES AND TELEVISION COMMERCIALS· 

2 12) DISTRIBUTION TO REGIONAL NONPROFIT TOURISM CORPORATIONS; 

3 13) ESTABLISHMENT AND MAINTENANCE OF A MONTANA TRAVEL RESEARCH PROGRAM; 

4 (4) MAINTENANCE OF FACILITIES IN STATE PARKS; 

5 (5) INSTALLATION OR MAINTENANCE OF ROADSIDE HISTORICAL SIGNS AND HISTORIC SITES; 

6 AND 

7 (61 COLLECTION OF THE TAX." 

8 

9 Section 9. Section 15-70-101, MCA, is amended to read: 

10 "15-70-101. Disposition of funds. All taxes, interest, and penalties collected under this chapter., 

11 eiwept these eelleeted D'!' a justiee's oeurt, must, in accordance with the provisions of 15-1-50116), be 

12 placed in a highway revenue account in the state special revenue fund to the credit of the department of 

13 transportation. Those funds allocated to cities, towns, and counties in this section must, in accordance 

14 with the provisions of 15-1-501 (6), be paid by the department of transportation from the state special 

15 revenue fund to the cities, towns, and counties. 

16 { 1) The amount of $16,766,000 of the fYf\€ls taxes collected under this chapter, eiwept H1ose 

17 oelleeted D'y' a justiee's eeurt, is statutorily appropriated, as provided in 17-7-502, to the department of 

18 transportation and must be allocated each fiscal year on a monthly basis to the counties and incorporated 

19 cities and towns in Montana for construction, reconstruction, maintenance, and repair of rural roads and 

20 city or town streets and alleys, as provided in subsections llllal through {1)Ic): 

21 (al The amount of $54,000 must be designated for the purposes and functions of the Montana 

22 rural technical assistance transportation program in Bozeman-;0 

23 (bl The amount of $6,323,000 must be divided among the various counties in the following 

24 manner: 

25 {il 40% in the ratio that the rural road mileage in each county, exclusive of the federal-aid interstate 

26 system and the federal-aid primary system, bears to the total rural road mileage in the state, exclusive of 

27 the federal-aid interstate system and the federal-aid primary system; 

28 {ii) 40% in the ratio that the rural population in each county outside incorporated cities and towns 

29 bears to the total rural population in the state outside incorporated cities and towns; 

30 (iii) 20% in the ratio that the land area of each county bears to the total land area of the state;-0 
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(cl The amount of $10,389,000 must be divided among the incorporated cities and towns in the 

2 following manner: 

3 (ii 50% of the sum in the ratio that the population within the corporate limits cf the city or town 

4 bears to the total population within corporate limits of all the cities and towns in Montana; 

5 (iii 50% in the ratio that the city or town street and alley mileage, exclusive of the federal-aid 

6 interstate system and the federal-aid primary system, within corporate limits bears to the total street and 

7 alley mileage, exclusive of the federal-aid interstate system and federal-aid primary system, within the 

8 corporate limits of all cities and towns in Montana. 

9 (2) All funds allocated by this section to counties, cities, and towns must be used for the 

1 0 construction, reconstruction, maintenance, and repair of rural roads or city or town streets and alleys or 

11 for the share that the city, town, or county might otherwise expend for proportionate matching of federal 

12 funds allocated for the construction of roads or streets that are part of the federal-aid primary or secondary 

13 highway system or urban extensions to those systems, except that the governing body of a town or 

14 third-class city, as defined in 7-1-4111, may each year expend no more than 25% of the funds allocated 

1 5 to that town or third-class city for the purchase of capital equipment and supplies to be used for the 

16 maintenance and repair of town or third-class city streets and alleys. 

17 (3) All funds allocated by this section to counties, cities, and towns must be disbursed to the 

18 lowest responsible bidder according to applicable bidding procedures followed in all cases in which the 

19 contract for construction, reconstruction, maintenance, or repair is in excess of $4,000. 

20 14) For the purposes of this section in which distribution of funds is made on a basis related to 

21 population, the population must be determined by the last preceding official federal census. 

22 (5) For the purposes of this section in which determination of mileage is necessary for distribution 

23 of funds, it is the responsibility of the cities, towns, and counties to furnish to the department of 

24 transportation a yearly certified statement indicating the total mileage within their respective areas 

25 applicable to this chapter. All mileage submitted is subject to review and approval by the department of 

26 transportation. 

27 (6) Except by a town or third-class city as provided in subsection (2), the funds authorized by this 

28 section may not be used for the purchase of capital equipment. 

29 17) Funds authorized by this section must be used for construction and maintenance programs 

30 9Hly." 
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Section 10. Section 15-70-102, MCA, is amended to read: 

2 "15-70-102. Allocation of funds -- participation in railroad grade crossing protection. ( 11 The SHffi 

3 of $100,000 amount determined necessary may be allocated from the state special revenue fund, State 

4 highway revenue account, for the fiseal 'fear eneling June 30, 1973, anel se R1ueh for each sueceeeling 

5 fiscal year as Rlay 13e neeessary to reiR1burse the funel for expenditures and commitments made ~ 

6 R1aintain the funEI at $100,000 at tRe 13eginning of each fiscal year thereafter, for participation by the 

7 department of transportation with railroads in construction of railroad grade crossing protection on any 

8 public highway or road, except those designated on the interstate, primary, or urban systems within the 

9 state. The department of transportation shall select those grade crossings in the state Wfticlt that, in the 

10 opinion of the department, are most in need of additional crossing protection and shall finance the cost 

11 thereat of the improvements solely from this fund. 

1 2 ( 2) Signal protection provided under the fund shall 13e this section is limited to electric or automatic 

13 flashing lights or gates, depending on the amount and nature of the hazards present at the crossing, and 

14 participation in construction of s,u.efl the signals ~al+ must be on the same basis and under the same 

15 standards as are applicable and used in connection with protection of grade crossings on federal-aid roads 

16 within the state", !3rovielee, however, tl=1e fund sMII The account may not be used for protection of grade 

17 crossings on the secondary system where the protection is considered necessary and when the coct thereof 

18 is financed in part with federal-aid highway funds. 

19 (3) In addition to the funds allocated, counties and cities may authorize the use of funds available 

20 to saie counties and cities under the provisions of 15-70-101 for participation et in the installation in grade 

21 crossing protection within the county or city." 

22 

23 NEW SECTION. Section 11. Highway nonrestricted account. There is a highway nonrestricted 

24 account in the state special revenue fund. All interest and penalties collected under this chapter, except 

25 those collected by a justice's court, must, in accordance with the provisions of 15-1-501 (6), be placed in 

26 the highway nonrestricted account. 

27 

28 Section 12. Section 15-71-104, MCA, is amended to read: 

29 "15-71-104. Disposition of funds. All taxes collected under this chapter must, in accordance with 

30 the provisions of 15-1-501 (61, be placed in the highway revenue account, state special revenue fund, to 
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the credit of the department of transportation." 

2 

3 Section 13. Section 17-1-501, MCA, is amended to read: 

4 "17-1-501. Legislative findings. (11 The legislature finds that provisions for dedicating state 

5 revenue and statutorily appropriating funds have increased in number, reduce legislative control over state 

6 spending, complicate the state funding structure, and increase the effort required to budget, appropriate, 

7 and monitor public funds. The dedication and statutory appropriation of funds f85tl!ts result in the inability 

8 of the legislature to practically and systematically conduct reasoned prioritization of programs or funds. 

9 (2) It is the intent of the legislature, by establishing a systoRl criteria for the review and evaluation 

10 of revenue dedication provisions, to ensure that provisions for revenue dedication: 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(a) 

(bl 

(c) 

(di 

fund. 

(3) 

are based on sound principles of revenue dedication as described in [section 1 8]; 

reflect present circumstances and legislative priorities for state spending; ilfHi 

are terminated when they are no longer are necessary or appropriate; and 

are subject to the same legislative scrutiny as programs or activities funded from the general 

It is the intent of the legislature, by establishing criteria for the review and evaluation of 

statutory appropriation provisions, to ensure that provisions with statutory appropriations: 

(a) reflect present circumstances and legislative priorities for state spending: 

(bl are terminated when they are no longer necessary or appropriate; and 

(cl are subject to the same legislative scrutiny as other appropriations." 

Section 14. Section 17-1-502, MCA, is amended to read: 

"17-1-502. Definitions. As used in this part, unless the context requires otherwise, the following 

definitions apply: 

( 11 "Administrative costs" includes: 

(al personal services: 

(b) operating expenses, such as travel, supplies, and communication costs: and 

(c) capital expenses, such as equipment, building costs, and real property costs. 

(21 lal "Continuing and reliable source of revenue" means a revenue source for which an agency 

forecasts an annual level of collections based upon historical data and prepares a budget for expenditures 
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commensurate with the level of collections. Collections may not change significantly on an annual basis. 

2 lb) The term does not include revenue: 

3 Iii that an agency will receive only as a result of an occurrence that is not a routine part of agency 

4 operations; 

5 {iii that will vary significantly on an annual basis; or 

6 (iii) that is unable to be included in the agency budget because of the erratic nature of receipt. 

7 t-Bill. "Dedicated revenue provision" means an administrative or legislative action that allocates 

8 the revenue from a tax, fee, assessment, or other source to an account in the state special revenue fund 

9 as described in 17-2-102. 

1 O (4) "General revenue source" means a source of revenue not governed by established or implied 

11 restrictions based on the source or limited use of the revenue. The term includes taxes, interest earnings, 

12 investment earnings, fines, and forfeitures. 

13 f-2+@ "State special revenue fund" means a fund in the state treasury consisting of money from 

14 state sources that is earmarked for the purposes of defraying particular costs of an agency, program, or 

15 function of state government, as provided in 17-2-102." 

16 

17 Section 15. Section 17 1-503, MCA, is amended to read: 

18 "17-1-503. Transfer of fund balances to general fund. ill On A13ril 29, 1993, the The balance 

19 remaining in each special revenue account terminated pursuant to legislative review must be deposited in 

20 the general fund. 

21 (2) If the legislative finance committee concurs, the department may transfer the unobligated 

22 balance in a special revenue account to the general fund based upon the survey conducted pursuant to 

23 17-2-111." 

24 

25 Section 16. Section 17-1-504, MCA. is amended to read: 

26 "17-1-504. Effect of termination. ( 1} If the legislature has appropriated the revenue from an 

27 aeeount 13ro•;idod !or in Hi 1 e01, 20 9 343, ana 31 1 e02 terminates pursuant te leEjislative review 

28 REVENUE FROM SOURCES DE-EARMARKED BY THE LEGISLATURE, the appropriation is considered to 

29 have been made from the general fund. 

30 (2) All assets, liabilities, and fund balances ot accounts terminated 13y le 1 e01, 20 9 343. and 
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:31 1 602 131:1rs1:1aRt ta leEJislative review BY THE LEGISLATURE accrue to the general fund." 

Section 17. Section 17-1-505, MCA, is amended to read: 

2 

3 

4 "17-1-505. legislafr,·e re•;iew aAd repert Review of dedicated revenue provisions. ( 1) Each 

5 interim, the legislative finance committee shall review each dedicated revenue provision not exempted under 

6 subsection ~ill and revie·,,., stat1:1tery apprepriatieRs assi§Red by tiole le§islat1:1re the principles of revenue 

7 dedication set forth in [section 18] to ensure that legislative policy is clearly stated. Tho committee shall 

8 also carry out tho review prescribed by subsection 14). 

9 (2) The review eoRdueted tiy tiole eeFRFRitteo FRust iRelude aR oval1:1atien of tiole legislature recognizes 

1 o that dedicated revenue provisioR, tiased OR wioletioler it: provisions are subiect to review by: 

11 (a) tho office of budget and program planning in the development and implementation of the 

12 executive budget and analysis of legislation; 

13 lb) the office of the legislative fiscal analyst in analyzing the executive budget; 

14 lei the legislative council in drafting legislation; 

15 Id) the legislative auditor in auditing agencies; and 

16 le) the department of administration in performing the functions provided for in 17-2-106 and 

17 17-2-111. 

18 13) To avoid unnecessary use of dedicated revenue provisions, the entities listed in subsection 12) 

19 shall, in the course of current duties, consider the principles in [section 18] and the criteria listed in this 

20 subsection for each new or existing dedicated revenue provision. A dedicated revenue provision should 

21 not give a program or activity an unfair advantage for funding. The expenditures from a dedicated revenue 

22 provision must be based on requirements for meeting a legislatively established outcome. Statutorily 

23 mandated programs or activities funded through dedicated revenue provisions from general revenue sources 

24 must be reviewed to the same extent as programs or activities funded from the general fund. The use of 

2 5 a dedicated revenue provision may be iustified if it satisfies one or more of the following: 

26 (a) The program or activity funded provides direct benefits for those who pay the dedicated tax, 

27 fee, or assessment, and the tax, fee, or assessment is commensurate with the costs of the program or 

28 activity+. 

29 (bl The use of the dedicated revenue provision provides special information or other advantages 

30 that could not be obtained if the revenue were allocated to the general fund70 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

(c) provides Ihe_dedicated rnv,rnur; r:irovision provides program funding at a level equivalent to the 

expenditures establishP.d by the ie,J1:,l,,tu,,,:
0 

(d) The dedicared re\/en1;e provisic11 involve, collection and allocation formulas that are appropriate 

to the present circumstances a_nd _c_urrer,t priorities_ in state government7" 

(el iffif;a+ffi The dedicated revenue prov1s•on does not impair the legislature's ability to scrutinize 

budgets 1 control exper,dirures, and ns-::ab!ish pi iori1ies for state spending7-=-

lfl The de<11cated revenue 12rov,s,on 'es,,lts in afl~e-~ an appropriate projected ending fund 

balance-;" 

(g) The dedicated revenue provision iulfills a continuing, legislatively recognized need-;--il:00" 

(h) reswts The dedicated revenue pro·;ision does not result in accounting or auditing inefficiency. 

t-6t.l±l The committee shall establish procedures to facilitate #HJ a biennial review and evaluation 

required by this section of dedicated revenue provisions. Eaeh iRtorim, the committee shall attem13t to 

13ropose measures tho+--will reduce dedi-ea-te&-reveR+~B-Hflt ,hat is less than one third of all state 

revenue. It the review d,,termines that the revenue dedication is constitutionally mandated, is tor debt 

service, funds emergency services, or is a use, tee that is designed to provide direct benefits for those who 

pay the dedicated ta)(, fee, or assP.ssmerit in iln amount commensurate with the benefits provided, the 

revenue dedication 44es-RBt-f>~ 1nc1y be exi,,mm.J.r_orn future review. 

+4-Hfil Upon completion of the review, che committee shall report a summary of its findings to the 

legislature, including its recornrnendat,on ot lmmination or extension, with or without modification, of the 

dedicated revenue provisicn. The summary n·1us1. include the purpose of the revenue dedication, the source 

of funding, the activ,ty fu11rfod. me nu:nber oi pwsonr.el associated with the activity, and any balance in 

the dedicated revenue fu11d. The sun1mary <T1L1st state the reason why the revenue dedication is exempt 

from future review. 

(61 The ooc11m1ttee :;hall re11iew-sff1ttl-ffif-V a1313ropriations to eetermiRe if the ap13rnpriatioR shoule 

be made by a le§+Sla-ti-~-i-OH,-~,~ 1 996 bienRium, the eommittee shall review the statutory 

ap p rap ri atio A eHl4+1-t-Hi€trati ,,e cotrt&-itt-+e--i+--&l-3-," 

28 NEW SEC"T:_L_Qli. Section 18. Principles of revenue dedication. ( 1) It is the policy of the legislature 

29 that a revenue source not b8 dedicatea fo1 a specific purpose unless one or more of the following 

30 conditions are rnet: 
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(a) The person or entity paying the tax, fee, or assessment is the direct beneficiary of the specific 

2 activity that is funded by the tax, fee, or assessment; the entire cost of the activity is paid by the 

3 beneficiary; and the tax, fee, or assessment paid is commensurate with the cost of the ictivity, including 

4 reasonable administrative costs. 

5 (b) There is an expectation that funds donated by a person or entity will be used for a specified 

6 purpose. Grants from private or public entities are considered donations under this subsection. 

7 (c) There is a legal basis for the revenue dedication. A legal basis is a constitutional mandate, 

8 federal mandate, or statutory requirement in which a source of funds is designated for a specific purpose. 

9 (d) There is a recognized need for accountability through a separation of funding from the general 

1 O fund consistent with generally accepted accounting principles. 

11 (2) The total funding for a program is a legislative budget and policy issue for which a dedicated 

12 revenue provision may not be justified if: 

13 (a) a general fund appropriation is needed to supplement the dedicated revenue support for the 

14 program or activity; or 

15 (b) dedicating a revenue source or portion of a revenue source diverts funds that could be 

1 6 considered a general revenue source. 

17 (3) In the consideration of the general appropriations act for each biennium, the legislature shall 

18 determine the appropriateness of dedicating revenue to a program or activity under conditions described 

19 in subsection 12). The office of budget and program planning shall describe the occurrence in its 

20 presentation of the executive budget, and the legislative fiscal analyst shall highlight the issue in the budget 

21 analysis and for the appropriations subcommittee considering the revenue dedication. 

22 

23 NEW SECTION. Section 19. Review of statutory appropriations. I 1) Each interim, the legislative 

24 finance committee shall review the criteria set forth in subsection (4) to ensure that legislative policy is 

2 5 clearly stated concerning the use of statutory appropriations. 

26 (2) Each biennium, the office of budget and program planning and the legislative fiscal analyst shall, 

27 in development and analysis of the executive budget, identify instances in which statutory appropriations 

28 in current law do not appear consistent with the criteria set forth in subsection (4). 

29 (3) As part of each agency audit, the legislative auditor shall review statutory appropriations to the 

30 agency and report instances in which they do not appear consistent with the criteria set forth in subsection 
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14). 

2 14) The review of statutory appropriations must determine whether a statutory appropriation meets 

3 the requirements of 17-1-505. A statutory appropriation from a continuing and reliable source of revenue 

4 may not be used to fund administrative costs. 

5 (5) The office of budget and program planning shall, consistent with the review provisions in this 

6 section, review each piece of legislation that proposes to create or amend a statutory appropriation. Its 

7 findings concerning the statutory appropriation must be contained in the fiscal note accompanying that 

8 legislation. 

9 

10 Section 20. Section 17-2-111, MCA, is amended to read: 

11 "17-2-111 . Re·,iew Survey of state special revenue accounts and preprietary aeseunts -- report 

12 transfer ef funEls. t++ Each biennium, the department of aelfl'linistratien shall e*amine conduct a survey 

13 of all state special revenue accounts ane J'lF0'3FietaP1• aeemmts as Feq1:1iFeEl l:l•; tRis seetion ane reJ3srt tRe 

14 finelin§s and reeommenelations not exempt under 17-1-505 and coordinate with the legislative finance 

15 committee to provide information necessary to complete the review required by 17-1-505. The department 

16 shall provide the survey information to the legislative finance committee not later than dlffle February 1 of 

17 the year preceding a regular session of the legislature. 

18 (2) TRe eleJ3anment sl=iall B*amine restrietiens against tl=io transfer of 1:1nol:lligated l:lalanees in state 

19 sJ3eeial rovenue aeeounts to tRo geneFal f1:1nd. If sueR Festrietions aFe eonsielereel unneeessary l:ly the 

20 EleJ')aFtment and if tRey may l:le eliminates l:l•; aeministFative aetion, tRe deJ3artment sRall to tRe h,llost eHtent 

21 possil:lle eliminate sueh restriotions and roquiFo tRe transfer of unol:lli§atee l:lalanees in tRe aeeounts ts l:le 

22 made to tRo general fund, oitRor on an annual or l:liennial l:lasis. If aelministrati>,o aetion is unavailal:lle, the 

23 deJ3artmeAt sAall rnalw roeemmendations fer legislative aetion. 

24 (:31 The eleJ3artment sRall eiwmine all state speeial re•,enuo aeeounts ane preJ3rietary aeeounts to 

25 deterfl'lino if tRey SReuld eontinuo to e)(ist or l:le eliminateEl er medified te pro•,·ido l:letteF program operatien 

26 eF fiseal eentrel. In eend1:1eting tAe eimFflination, the ele!;!artment shall eonsider whetReF an aeeeunt: 

27 (al is aeet1rately elassified as a state sJ3eeial Fevenue aeeeunt or J3FeJ3rietaFy aeeo1:1nt; 

28 (l:ll is roquiroel ey tAe Mentana eenstitution or ey statute; 

29 (el operates in eom!;!lianee witR tho statc1tes tRat esta~lisAeel tRe J'lFO§ram; 

30 (di reeeives an arne1:1nt of Fevonue tAat is equal ta or elese to the el<peneiture requires fer. the 
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activity funded b'f the aceount; 

2 (e) allows the funded prograAl to operate without suppleAlental general funds; afl4 

3 (fl has any restrictions against the transfer of unobligated balances in the aceount to tho genm-al 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Section 21. Section 17-5-704, MCA, is amended to read: 

"17-5-704. Investment of funds. Money in the coal severance tax bond fund, the coal severance 

tax permanent fund, the coal severance tax income fund, and the coal severance tax school bond 

contingency loan fund must be invested in accordance with the investment standards for coal severance 

tax funds. Income and earnings from all funds are statutorily appropriates, as pro•;ided in 17 7 602, as 

fello·ws: 

(l) 16% to the state equalization ais acceunt; and 

(2) 86% to must be deposited in the state general fund." 

Section 22. Section 17-6-409, MCA, is amended to read: 

"17-6-409. Authority to accept funds stat11tOF'( a1313r013riati0A •· funding authorization. ( 1) The 

department may accept grants, donations, and other private and public income, including payments of 

interest on loans made by the department under the provisions of this part and fees charged by the 

department. The department shall deposit all money received under this section in the microbusiness 

finance program administrative account established in 17-6-407. 

(2) The money in the microbusiness finance program administrative account is statutorily 

appropriates te the departAlent, as pro·,•idod in 17 7 602, may be appropriated for the purposes stated in 
' 

this part." 

Section 23. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations -- definition -- requisites for validity. ( 1) A statutory 

27 appropriation is an appropriation made by permanent law that authorizes spending by a state agency 

28 without the need for a biennial legislative appropriation or budget amendment. 

29 (2) Except as provided in subsection (4), to be effective, a statutory appropriation must comply 

30 with both of the following provisions: 
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1 (a) The law containing the statutory authority must be listed in subsection (3). 

2 (b) The law or portion of the law making a statutory appropriation must specifically state that a 

3 statutory appropriation is made as provided in this section. 

4 (3) The following laws are the only laws containing statutory appropriations: 2-9-202; 2-17-105; 

5 2-18-812; 3-5-901; 5-13-403; 10-3-203; 10-3-312; 10-3-314; 10-4-301; 15-1-111; 15-23-706; 

6 Hi 2e 1 2e!; 15-31-702; 15-36-11 2; 1 5-37-117; 15-38-202; 1 e ee , 21; 15-70-1 o 1; 16-1-404; 16-1-41 o: 

7 16-1-411;17-3-106;17-3-212;17-5-404;17-5-424;17a101;17-5-804;17-6-101;17-6-201;176109; 

8 17-7-304; 18-11-112; 19-2-502; 19-6-709; 19-9-1007; 19-15-101; 19-17-301; 19-18-512; 19-18-513; 

9 19-18-606; 19-19-205; 19-19-305; 19-19-506; 20 4 109; 20-8-111; 20-9-361; 20-26-1403; 20-26-1503; 

10 2a 2 82:3; 23-5-136; 23-5-306; 23-5-409; 23-5-61 O; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 

11 27 12 206; 32-1-537; 37-43-204; 37-51-501; 39-71-503; 39-71-907; 39-71-2321; 39-71-2504; 

12 41 12 200; 44-12-206; 44-13-102; 50-5-232; 50-40-206; 53-6-150; 53-24-206; 60-2-220; 61 2 107; 

13 67-3-205; 75-1-1101; 7a a e07; 75-5-1108; 75-11-313; 76-12-123; 77 1 808; 80-2-103; 80-2-222; 

14 80-4-416; 8011 :310; 81-5-111; 82-11-136; 82-11-161; 85-1-220; 85-20-402; 90-3-301; 90-4-215; 

15 90-6-331; 90-7-220; 90-9-306; and 90-14-107. 

16 (4) There is a statutory appropriation to pay the principal, interest, premiums, and costs of issuing, 

17 paying, and securing all bonds, notes, or other obligations, as due, that have been authorized and issued 

18 pursuant to the laws of Montana. Agencies that have entered into agreements authorized by the laws of 

19 Montana to pay the state treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as 

20 determined by the state treasurer, an amount sufficient to pay the principal and interest as due on the 

21 bonds or notes have statutory appropriation authority for the payments. (In subsection (3): pursuant to 

22 sec. 7, Ch. 567, L. 1991, the inclusion of 19-6-709 terminates upon death of last recipient eligible for 

23 supplemental benefit; and pursuant to sec. 15, Ch. 534, L. 1993, the inclusion of 90-14-107 terminates 

24 July1,1995.)" 

25 

26 Section 24. Section 19-8-504, MCA, is amended to read: 

27 "19-8-504. State's contribution. W To fund the employer's portion of the normal cost of benefits 

28 under this chapter, each month the state treasurer shall pay to the pension trust fund: 

29 Mill out of the department of fish, wildlife, and parks funds, a sum equal to 7 .15 % of all 

30 members' salaries; and 
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fe+J1.l out of the funds collected as fines and forfeited bonds under the provisions of 87-1-601 (1) 

2 through (51 or funds distributed under 3 10 eO1 (4), an amount equal to 1 % of all members' salaries. 

3 (21 In addition to the eontributions provides in subseetion ( 11, the state treasurr.r shall pay to the 

4 pension trust fund the balanee ef the funds distributes to the fish and §0Rle aeeount pursuant to 3 10 eO1 

5 until the cJnfunaoa liabilit'; in the pension trust tuna is full~• paia ans a verifieation staten1ent to that effect 

6 is given to the state treasurer by the l:rnard." 

7 

8 Section 25. Section 20-4-109, MCA, is amended to read: 

9 "20-4-109. Fees for teacher and specialist certificates. (1) A person applying for the issuance or 

1 0 renewal of a teacher or specialist certificate shall pay a fee not to exceed $6 for each school fiscal year that 

11 the certificate is valid. In addition to this fee, a person who has never held any class of Montana teacher 

1 2 or specialist certificate or for whom an emergency authorization of employment has never been issued shall 

13 pay a filing fee of $6. The fees must be paid to tho superintendent of public instruction. who shall deposit 

14 the fees with the state treasurer to the credit of the state special revenue fund account, created in 

15 subsection (2), to be used in the following manner: 

16 la) $3 for expenses of the certification standards and practices advisory council created in 

17 2-15-1522; 

18 (b) $3 to the board of public education to be used by the certification standards and practices 

19 advisory council for research in accordance with the duties of the council provided for in 20-4-133. 

20 (2) There is an account in the state special revenue fund. Money from fees for teacher or specialist 

21 certificates required in subsection ( 11 must be deposited in the account. Tho n1onoy in the aeeount to be 

22 uses for the purposes ef subseetion (1 Hbl is statutoril'; appropriated, as provided in 17 7 602, to the board 

23 of publie eaueation fer use by the eortifieatien standards and praetiees advisory eouneil." 

24 

25 Section 26. Section 20-5-324, MCA, is amended to read: 

26 "20-5-324. Tuition report and payment provisions. ( 1) At the close of the school term of each 

27 school fiscal year and before July 15, the trustees of a district shall report to the county superintendent: 

28 (a) the name and district of residence of each child who is attending a school of the district under 

29 an approved mandatory out-of-district attendance agreement; 

30 lb) the number of days of enrollment for each child reported under the provisions of subsection 
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( 1 llal; 

2 le) the annual tuition rate for each child's tuition payment, as determined under the provisions of 

3 20-5-323, and the tuition cost for each reported child; and 

4 (d) the names, districts of attendance, and amount of tuition to be paid by the district for resident 

5 students attending public schools out of state. 

6 (2) The county superintendent shall send, as soon as practicable, the reported information to the 

7 county superintendent of the county in which a reported child resides. 

8 (3) Before July 30, the county superintendent shall report the information in subsection (1 )(d) to 

9 the superintendent of public instruction, who shall determine the total fotmdatioA BASE aid aA'louAt 

10 PER-ANB ENTITLEMENT for which the district would be eligible if the student were enrolled in the resident 

11 district. The reimbursement amount is the difference between the actual amount paid and the amount 

12 calculated in this subsection. 

13 (4) Notwithstanding the requirements of subsection 15), tuition payment provisions for 

14 out-of-district placement of students with disabilities must be determined pursuant to Title 20, chapter 7, 

15 part 4. 

16 (5) Except as provided in subsection (6), when a child has approval to attend a school outside the 

17 child's district of residence under the provisions of 20-5-320 or 20-5-321, the district of residence shall 

18 finance the tuition amount from the district tuition fund and any transportation amount from the 

19 transportation fund. 

20 (6) When a child has mandatory approval under the provisions of 20-5-321, the tuition and 

21 transportation obligation for an elementary school child attending a school outside of the child's county of 

22 residence must be financed by the county basic tax for elementary districts, as provided in 20-9-331, for 

23 the child's county of residence or for a high school child attending a school outside the county of residence 

24 by the county basic tax for high school districts, as provided in 20-9-333, for the child's county of 

25 residence. 

26 (7) By December 31 of the school fiscal year, the county superintendent or the trustees shall pay 

27 at least one-half of any tuition and transportation obligation established under this section out of the money 

28 realized to date from the appropriate basic county tax account provided for in 20-9-334 or from the district 

29 tuition or transportation fund. The remaining tuition and transportation obligation must be paid by June 

30 15 of the school fiscal year. The payments must be made to the county treasurer in each county with a 
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school district that is entitled to tuition and transportation. Except as provided in subsection /91, the county 

2 treasurer shall credit tuition receipts to the general fund of a school district entitled to ct tuition payment. 

3 The tuition receipts must be used in accordance with the provisions of 20-9-141. The county treasurer 

4 shall credit transportation receipts to the transportation fund of a school district entitled to a transportation 

5 payment. 

6 (8) The superintendent of public instruction shall reimburse the district of residence from the state 

7 equali2ati0A assauAt for the fouAElatieA BASE ais ameuAt PER-A NB ENTITLEMENT determined in subsection 

8 (3). 

9 (9) (a) Any tuition receipts received under the provisions of Title 20, chapter 7, part 4, or 

1 0 20-5-323(3) for the current School fiscal year that exceed the tuition receipts of the prior year may be 

11 deposited in the district miscellaneous programs fund and must be used for that year in the manner 

12 provided for in 20-9-507 to support the costs of the program for which the tuition was received. 

13 (bl Any other tuition receipts received for the current school fiscal year that exceed the tuition 

14 receipts of the prior year may be deposited in the district miscellaneous programs fund and may be used 

15 for that year in the manner provided for in that fund. For the ensuing school fiscal year, the receipts must 

16 be credited to the district general fund budget." 

17 

Section 27. Section 20-7-420, MCA, is amended to read: 18 

19 "20-7-420. Residency requirements -- financial responsibility for special education. I 1 ) In 

20 accordance with the provisions of 1-1-215, a child's district of residence for special education purposes 

21 is the residence of the child's parents or of the child's guardian if the parents are deceased, unless 

22 otherwise determined by the court. This applies to a child living at home, in an institution, or under foster 

23 care. If the parent has left the state, the parent's last lrnewA last-known district of residence is the child's 

24 district of residence. 

25 (21 The county of residence is financially responsible for tuition and transportation as established 

26 under 20-5-323 for a child with disabilities, as defined in 20-7-401, including a child who has been placed 

27 by a state agency in a foster care or group home licensed by the state. The county of residence is not 

28 financially responsible for tuition and transportation for a child with disabilities who is placed by a state 

29 agency in an out-of-state public school or an out-of-state private residential facility. 

30 (3) If an eligible child, as defined in 20-7-436, is receiving inpatient treatment in an instate 
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residential treatment facility or children's psychiatric hospital, as defined in 20-7-436, and the educational 

2 services are provided by a public school district under the provisions of 20-7-411 or 20-7-435, the 

3 superintendent of public instruction shall reimburse the district providing the services for the negotiated 

4 amount, as established pursuant to 20-7-435(5), that represents the district's costs of providing education 

5 and related services. Payments must be made from funds appropriated for this purpose. If the negotiated 

6 amount exceeds the daily membership rate under 20-7-435(3) and any per-ANB amount of direct state aid, 

7 the superintendent of public instruction shall pay the remaining balance from the state equalii!atien aid 

8 aeeeunt available funds. However, the amount spent from the state equalilatien aid aeeeunt available 

9 funds for this purpose may not exceed $500,000 during any biennium. 

10 (4) Under the provisions of 20-7-422(3), the superintendent of public instruction shall provide funds 

11 for the education fees required to provide a free appropriate public education for a child with disabilities 

12 who is in need of special education and related services and is placed by a state agency in an out-of-state 

13 private residential facility or out-of-state public school, provided that, in determining the special education 

14 services needed for the child with disabilities, the district of residence has complied with the rules 

15 promulgated under 20-7-402. 

16 (5) A state agency that makes a placement of a child with disabilities is responsible for the financial 

17 costs of room and board and the treatment of the child." 

18 

19 Section 28. Section 20-7-504, MCA, is amended to read: 

20 "20-7-504. State traffic education account -- proceeds earmarked for the account. ( 1) There is 

21 a traffic education account in the treasury of the state of Montana. 

22 (2) Maney r,iaid inte the aeeeunt r,iuFsuant ta 3 10 601 fflust ee aistFieuted ta apprn·.red tFaffie 

23 edueatien eaurses as praYided in 20 7 e06. 

24 ffi Money collected and accrued from motorcycle safety training courses, designated grants, and 

25 motorcycle registration fees or an amount equal to that amount must be deposited in the state traffic 

26 education account as provided in 20-7-513 and 20-7-514 and must be available to support only approved 

27 motorcycle safety training courses, appropriate motorcycle safety instructor training, and other related 

28 motorcycle safety training activities." 

29 

30 Section 29. Section 20-7-605, MCA, is amended to read: 
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"20-7-605. Notification and processing of complaint against a licensed textbook dealer. 111 A 

2 district or county superintendent shall notify the superintendent of public instruction whenever it is 

3 ascertained that a licensed textbook dealer is: 

4 la) offering to sell textbooks at a higher price than the listed uniform sales price filed with the 

5 superintendent of public instruction; 

6 lb) offering to sell textbooks at a higher shipping point price than the shipping point price of the 

7 same textbooks distributed elsewhere in the United States; or 

8 (c) in any other way performing contrary to the laws regulating the offering of textbooks for sale 

9 or adoption to districts. 

10 (2) Upon receipt of such notification from the district or county superintendent, the superintendent 

11 of public instruction shall notify the appropriate licensed textbook dealer of the complaint. If the 

12 superintendent of public instruction finds that the licensed textbook dealer has violated any provision of 

13 this section and the dealer fails to rectify ms the error within 30 days of the notification of the finding of 

14 a violation, M the dealer shall forfeit ms the dealer's surety bond. The attorney general, upon written 

15 request of the superintendent of public instruction, shall proceed to collect by legal action the full amount 

16 of the surety bond. Any amount se recovered sRiHI must be paid into the state 19uelie sel:ieel eEjualization 

17 aiel aeeeunt general fund." 

18 

19 Section 30. Section 20-9-166, MCA, is amended to read: 

20 "20-9-166. State financial aid for budget amendments. Whenever a final budget amendment has 

21 been adopted for the general fund or the transportation fund to finance the cost of an amendment resulting 

22 from increased enrollment, the trustees may apply to the superintendent of public instruction for an 

23 increased payment from the state JlLIBlio sol:ieel eEJualizatien aiel aeeeunt for the BASE funding program or 

24 for state transportation reimbursement, or both. The superintendent of public instruction shall adopt rules 

25 for the application. The superintendent of public instruction shall approve or disapprove each application 

26 for increased state aid made in accordance with 20-9-314 and this section. When the superintendent of 

27 public -instruction approves an application, the superintendent of public instruction shall determine the 

28 additional amount of state aid from the state J!Ul3Iie seheol eEJualizatien aiel aeeeunt or the state 

29 transportation reimbursement that will be made available to the applicant district because of the increase 

30 in enrollment. The superintendent of public instruction shall notify the applicant district of the 
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superintendent's approval or disapproval and, in the event of approval, the amount of additional state aid 

2 that will be made available for the general fund or the transportation fund. The superintendent of public 

3 instruction shall disburse the state aid to the eligible district at the time the next regular state aid payment 

4 is made." 

5 

6 Section 31. Section 20-9-331, MCA, is amended to read: 

7 "20-9-331 . Basic county tax and other re\•eAues revenue for county equalization of the elementary 

8 district BASE funding program. ( 1) The county commissioners of each county shall levy an annual basic 

9 tax of 33 mills on the dollar of the taxable value of all taxable property within the county, except for 

10 property subject to a tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 

11 67-3-204, for the purposes of local and state BASE funding program support. The revenue collected from 

12 this levy must be apportioned to the support of the elementary BASE funding programs of the school 

13 districts in the county and to the state Sf;jooial reveAue general fund, state oqualii!atioA aid aseouAt, in the 

14 following manner: 

15 (a) In order to determine the amount of revenue raised by this levy that is retained by the county, 

16 the sum of the estimated revenue identified in subsection (2) must be subtracted from the total of the BASE 

17 funding programs of all elementary districts of the county. 

18 (b) If the basic levy and other revenue prescribed by this section produce more revenue than is 

19 required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds 

20 to the state treasurer for deposit to the state SJ:lOOial re,•oAue general fund, state oqualii!atieA aid aooouAt, 

21 immediately upon occurrence of a surplus balance and each subsequent month thereafter, with any final 

22 remittance due no later than June 20 of the fiscal year for which the levy has been set. 

23 (2) The revenue realized from the county's portion of the levy prescribed by this section and the 

24 revenue from the following sources must be used for the equalization of the elementary BASE funding 

25 program of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue 

26 by the county treasurer in accordance with 20-9-212(1 ): 

27 (a) the portion of the federal Taylor Grazing Act funds distributed to a county and designated for 

28 the common school fund under the provisions of 17-3-222; 

29 (b) the portion of the federal flood control act funds distributed to a county and designated for 

30 expenditure for the benefit of the county common schools under the provisions of 17-3-232; 
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(cl all money paid into the county treasury as a result of fines for violations of law, except money 

2 paid to a justice's court, and the use of which is not otherwise specified by law; 

3 (d) any money remaining at the end of the immediately preceding school fiscal 1ear in the county 

4 treasurer's accounts for the various sources of revenue established or referred to in this section; 

5 (el any federal or state money distributed to the county as payment in lieu of property taxation, 

6 including federal forest reserve funds allocated under the provisions of 17-3-213; 

7 (f) gross proceeds taxes from coal under 15-23-703; 

8 (g) net proceeds taxes for new production, production from horizontally completed wells, and 

9 incremental production, as defined in 15-23-601, and local government severance taxes on any other 

1 O production occurring after December 31, 1988; and 

11 (h) anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803, 

12 61-3-504(21, 61-3-521, 61-3-537, and 67-3-204." 

13 

14 Section 32. Section 20-9-333, MCA, is amended to read: 

15 "20-9-333. Basic special levy and other FetJeRues revenue for county equalization of high school 

16 district BASE funding program. ( 1 I The county commissioners of each county shall levy an annual basic 

17 special tax for high schools of 22 mills on the dollar of the taxable value of all taxable property within the 

18 county, except for property subject to a tax or fee under 23-2-517, 23-2-803, 61-3-504(21, 61-3-521, 

19 61-3-537, and 67-3-204, for the purposes of local and state BASE funding program support. The revenue 

20 collected from this levy must be apportioned to the support of the BASE funding programs of high school 

21 districts in the county and to the state speoial revent1e general fund, state 8EJt1ali;'!atien aid aeeet1nt, in the 

22 following manner: 

23 (al In order to determine the amount of revenue raised by this levy that is retained by the county, 

24 the sum of the estimated revenue identified in subsection (21 must be subtracted from the sum of the 

25 county's high school tuition obligation and the total of the BASE funding programs of all high school 

26 districts of the county. 

27 (b) If the basic levy and other revenue prescribed by this section produce more revenue than is 

28 required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds 

29 to the state treasurer for deposit to the state speoial ro¥enue general fund, state eEJuali;'!atian aid aaeat1nt, 

30 immediately upon occurrence of a surplus balance and each subsequent month thereafter, with any final 
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remittance due no later than June 20 of the fiscal year for which the levy has been set. 

2 (2) The revenue realized from the county's portion of the levy prescribed in this section and the 

3 revenue from the following sources must be used for the equalization of the high school BASE funding 

4 program of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue 

5 by the county treasurer in accordance with 20-9-212(1 ): 

6 (a) any money remaining at the end of the immediately preceding school fiscal year in the county 

7 treasurer's accounts for the various sources of revenue established in this section; 

8 (b) any federal or state money distributed to the county as payment in lieu of property taxation, 

9 including federal forest reserve funds allocated under the provisions of 17-3-213; 

10 (cl gross proceeds taxes from coal under 15-23-703; 

11 (d) net proceeds taxes for new production, production from horizontally completed wells, and 

12 incremental production, as defined in 15-23-601, and local government severance taxes on any other 

13 production occurring after December 31, 1988; and 

14 (e) anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803, 

15 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204." 

16 

17 

18 

19 

20 

21 

22 

23 

Section 33. Section 20-9-342, MCA, is amended to read: 

"20-9-342. Deposit of interest and income moRers money by state board of land commissioners. 

The state board of land commissioners shall annually deposit the interest and income A=t9R9','S money for 

each calendar year into the state s13esial reYeRue general fund for state equalization aid, 13reYided fer B'r' 

20 Q 34 3, by the last business day of February following the calendar year in which the A=teRe','s were 

money was received." 

24 Section 34. Section 20-9-343, MCA, is amended to read: 

25 "20-9-343. Definition of and revenue for state equalization aid. (1) As used in this title, the term 

26 "state equalization aid" means tl=le aeeeuRt iR tl=le state s13eeial re¥eRue fuRd tl=lat reeeiYes revenue as 

27 required in this section 13lus aR'r' le9islati·,e a1313rewiatieR ef A=teRe',' freA=t etl=ler seurees for: 

28 (al distribution to the public schools for the purposes of payment of systems development and 

29 other related costs resulting from the enactment of legislation that requires changes to the automated 

30 system used to administer the BASE funding program, guaranteed tax base aid, BASE aid, state 
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reimbursement for school facilities, and matching funds for the systemic initiative for Montana mathematics 

2 and science grant; 

3 (b) negotiated payments authorized under 20-7-420(31 up to $500,000 per biennium; and 

4 (c) the Montana educational telecommunications network as provided in 20-32-101. 

5 121 The superintendent of public instruction may spend throughout the biennium funds appropriated 

6 from the state equali:rntion aid account as required for the purposes of systems development and other 

7 related costs resulting from the enactment of legislation that requires changes to the automated system 

8 used to administer the BASE funding program, guaranteed tax base aid, BASE aid for the BASE funding 

9 program, state reimbursement for school facilities, negotiated payments authorized under 20-7-420(3). and 

10 the Montana educational telecommunications network, thrnughout the biennium, and for the biennium 

11 beginning July 1, 1 996, equipment purehases that qualify as the state mateh for the systemic initiative for 

1 2 Montana mathematies and seienee grant. 

13 (31 The following must be paid into the state equali;rntion aid aeeount general fund for the public 

14 schools of the state: 

15 (al money allocated to state equalization from the eolleetion of the se¥eranee tal< on eoal; 

16 (b) money reeei•.-ed from the treasurer of the United States as tho state's sl=lares of oil, gas, and 

17 otl=ler mineral royalties under tl:1e federal Mineral Lands Leasing Aet, as aA'!ended; 

18 M interest and income money described in 20-9-341 and 20-9-342; 

19 (d) A'leney reeeived from tl=le state equalization aid le•.-y under 20 9 :3€i0; 

20 (el ineome froA'I the lottery, as 13ro11ided in 26 7 402; 

21 (f) tl=le sur13lus ro•,·enuos eolleeted by tl=le eounties for B/\SE funding prngram support aesordin§ to 

22 20 9 661 anel 20 9 66:3; and 

23 ~!.Ql investment income earned by investing money in the state equalization aid aeoeunt in the 

24 state speoial ro•.-onue fund interest and income money described in 20-9-341 and 20-9-342. 

25 ( 4) The superintendent of publie instruetion shall request the board of investA'lents to invest the 

26 money in tl=ie state equalization aid aeeount to maJ1imi2e investment oaFAings to tl=le aeeount. 

27 (ii) /\ny stlfplus re·tenue in the state equalization aid aeoount at tho end of a fiseal year must be 

28 transferred to tl=le §eneral fund." 

29 

30 Section 35. Section 20-9-346, MCA, is amended to read: 
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"20-9-346. Duties of superintendent of public instruction for state and county equalization aid 

2 distribution. The superintendent of public instruction shall administer the distribution of the state and 

3 county equalization aid by: 

4 ( 11 establishing the annual entitlement of each district and county to state and county equalization 

5 aid, based on the data reported in the retirement and general fund budgets for each district that have been 

6 duly adopted for the current school fiscal year and verified by the superintendent of public instruction; 

7 (2) for the purposes of state reimbursements for school facilities, limiting the distribution /rem the 

8 state eqt1alii!atien aiel aooet1nt to ne FA ere than $1 FAillien fer the soheel fiseal year onelin§J dt1no 30, 1994, 

9 afl4 to no more than $2 million for the biennium ending June 30, 1995, to the districts that are eligible 

10 under the provisions of 20-9-366 through 20-9-371 by: 

11 (a) determining by May 1 of each school fiscal year the number of mills levied in each district for 

12 debt service on bonds that were issued as provided in 20-9-370(2)(b)(il or (2)(b)(ii) and that qualify for 

13 guaranteed tax base aid under the provisions of 20-9-366 through 20-9-369 and 20-9-370; 

14 (b) based on the limitation of state equalization aid available for debt service purposes in this 

15 subsection (2), determining the percentage of state equalization aid that each eligible district must receive 

1 6 for the school fiscal year; 

17 (cl distributing that amount to each eligible district for reducing the property tax for the debt 

18 service fund for the ensuing school fiscal year; and 

19 (d) at the end of the school fiscal year ending June 30, 1994, determining whether there is an 

20 unused portion of the amount of state equalization aid appropriated in this subsection (2) to be carried into 

21 the next school fiscal year for the purposes of this subsection (2). 

22 (3) distributing by electronic transfer the BASE aid and state advances tor county equalization, for 

23 each district or county entitled to the aid, to the county treasurer of the respective county for county 

24 equalization or to the county treasurer of the county where the district is located for BASE aid, in 

25 accordance with the distribution ordered by the board of public education; 

26 (4) keeping a record of the full and complete data concerning money available for state equalization 

27 aid, state advances for county equalization, and the entitlements for BASE aid of the districts of the state; 

28 (5) reporting to the board of public education the estimated amount that will be available tor state 

29 equalization aid; and 

30 (6) reporting to the office of budget and program planning as provided in 17-7-111 : 
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{a) the figures and data available concerning distributions of state and county equalization aid 

2 during the preceding 2 school fiscal years; 

3 {b) the amount of state equalization aid then available; 

4 {c) the apportionment made of the available money but not yet distributed; 

5 {d) the latest estimate of accruals of money available for state equalization aid; and 

6 {e) the amount of state advances and repayment for county equalization." 

7 

8 Section 36. Section 20-9-360, MCA, is amended to read: 

9 "20-9-360. State equalization aid levy. (1) There is a levy of 40 mills imposed by the county 

1 o commissioners of each county on all taxable property within the state, except property for which a tax or 

11 fee is required under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204. Except as 

12 provided in subsection (2), proceeds of the levy must be remitted to the state treasurer and must be 

13 deposited to the credit of the state spesial reven1;e general fund for state equalization aid to the public 

14 schools of Montana. 

15 (2) For the benefit of each municipality that created an urban renewal area and adopted a tax 

16 increment financing provision for the urban renewal area prior to July 1, 1990, the state treasurer shall 

17 distribute each fiscal year from the state equalization aid levy to the municipality the amount, if any, equal 

18 to the product of the incremental taxable value of the urban renewal area times the reduced school levy 

19 for the area, each calculated for the fiscal year. The reduced school levy for a fiscal year is the difference 

20 between the aggregate amount of all property tax levies for school purposes in the urban renewal area, 

21 expressed in mills, in the fiscal year ended June 30, 1989, and the aggregate amount of all property tax 

22 levies for school purposes in the area or the district, expressed in mills, in the fiscal year, including the state 

23 equalization aid levy. The state treasurer shall distribute the amounts to municipalities in two equal 

24 installments on December 31 and June 30 of the fiscal year." 

25 

26 Section 37. Section 20-9-361 , MCA, is amended to read: 

27 "20-9-361. State and county equalization revenue -- statutory appropriation. ill Revenue received 

28 in support of state anEI county equalization under the provisions of 20-9-331 7 and 20-9-333, anEI 20 8 343 

29 i~ stat1;toril~· appropriates, as pre•tiEleEI in 17 7 e02, to: 

30 { 1) the s1;porintenElent ef p1;blis instr1;stion to be used for county equalization an El state eq1;ali2atien 
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aid for the public schools, as provided by law, and must be accounted for in accordance with generally 

2 accepted accounting principles~. 

3 12) Revenue received from the state equalization aid levy for a municipality that created an urban 

4 renewal area and adopted a tax increment financing provision for the urban renewal area prior to July 1, 

5 1990, is statutorily appropriated, as provided in 17-7-502, to eounties be distributed as provided in 

6 20-9-360(2)." 

7 

8 Section 38. Section 23-2-507, MCA, is amended to read: 

9 "23-2-507. Penalty. (1) Violations of any section of this part, except 23-2-52613). unless 

10 otherwise specified sl=iall Be are a misdemeanor and shall be punishable by 2 fine of not less than $15 or 

11 more than $500 or av imprisonment up to 6 months, or av both sueh fine ans iFR13risonFRent. All fine and 

12 bond forfeitures, except those paid to a justice's court, skail must be transmitted to the state treasurer, 

13 who shall deposit St!6fl the fines and forfeitures in the FRotorBoat aeoount of a s13eeial revenue general fund. 

14 The FRonevs slciall BO usoli only BY the lie13artFRent FRa¥ use appropriations for enforsoFRent of this 13art, as 

15 aFROnB0B. 

16 12) If 23-2-525(4) is violated, 46-18-241 through 46-18-249 apply, except that the sentencing 

17 court shall order restitution and shall do so regardless of the court's disposition of the violator." 

18 

19 Section 39. Section 23-2-644, MCA, is amended to read: 

20 "23-2-644. Yse DEPOSIT of funds from fines and forfeitures. All fines and forfeitures collected 

21 under 23-2-601 through 23-2-644 relating to snowmobiles, except those collected by a justice's court, Sf\al+ 

22 must be transmitted to the state treasurer, who shall deposit St!6fl the fines and forfeitures in the state 

23 s13esial re~•enuo general fund. to tRo eroait of the Tho se13artFRont to Be uses onl~· FRav use appropriations 

24 for snowFRoBile safow ans oelueation." 

25 

26 Section 40. Section 23-2-807, MCA, is amended to read: 

27 "23-2-807. Penalty--disposition. (1) The failure to display a current decal indicating that the fee 

28 in lieu of tax, registration fees, decal fees, and, when applicable, taxes on licensed vehicles have been paid 

29 on the off-highway vehicle for the current year as provided in 23-2-804 is a misdemeanor punishable by 

30 a fine of $ 50. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

(2) All fines collected under this section must be transmitted to the state treasurer, who shall 

deposit the money in the aeeouRt ereateel UR el er 2:3 2 8Qq (:3) state general fund. Fifty pereeRt of thfS 

moRey aRel the iRterest eameel OR it must se useel for off highway vehicle safety 01 d eelueatioR. The 

remaiRiRg 60% of tho moRO'f a Rel tho iRtorest eameel OR it must so useel for eRforeemeRt." 

Section 41. Section 23-2-823, MCA, is amended to read: 

"23-2-823. Off-highway vehicle safety education training program appFopFiatioA. (1) There is 

an off-highway vehicle safety education training program. BegiRRiRg Oetoser 1, 1 QQq, the The department 

of fish, wildlife, and parks shall coordinate the program as funds are available. 

(2) BegiRRiRg Oetoser 1, 1994, the The department of justice shall transfer to the department of 

fish, wildlife, and parks all money available for the program under 23 U.S.C. 402. 

13) There is an account in the federal special revenue fund in which all money received for the 

administration of the off-highway vehicle safety education training program must be deposited. The mo Re~· 

iR the aeeouRt is statutorily appropriateel, as pro•rieleel iR 17 7 602, to the elepartmoRt of fish, wilellife, aRel 

parlrn for the aelFAiRistratioR of the program." 

17 Section 42. Section 23-4-202, MCA, is amended to read: 

1 8 "23-4-202. Penalty for violations of law -- authority of board -- judicial review. ( 1} A person 

19 holding a race meet or an owner, trainer, or jockey participating in a race meet, without first being licensed 

20 under this chapter, afle or a person violating this chapter is guilty of a misdemeanor. 

21 12) The board or, upon the board's authorization, the board of stewards of a race meet at which 

22 they officiate may exclude from racecourses in this state a person whom the board considers detrimental 

23 to the best interest of racing as defined by rules of the board. 

24 13) As its own formal act or through an act of a board of stewards of a race meet, the board may 

25 suspend or revoke any license issued by the department to a licensee and assess a fine, not to exceed 

26 $1,000, against a licensee who violates any of the provisions of this chapter or any rule or order of the 

27 board. In addition to the suspension or revocation and fine, the board may forbid application for relicensure 

28 for a 2-year period. Fines collected under this subsection must be deposited in the general fund. 

29 14) The board shall promulgate rules implementing this chapter, including the right to a hearing for 

30 individuals against whom action is taken or proposed~ under this chapter. The rules may include 
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provisions for the following: 

2 (a) summary imposition of penalty by the stewards of a race meet, including a fine and license 

3 suspension, subject to review under the contested case provisions of the Montana Administrative Procedure 

4 Act; 

(bl stay of§ summary imposition of penalty by either the board or board of stewards; 5 

6 

7 

(c) retention of purses pending final disposition of complaints, protests, or appeals of stewards' 

rulings; 

Id) setting aside of up to 2% of exotic wagering on races, including simulcast races, to be used 

9 as a bonus for owners pursuant to 23-4-304(2), aAd up.,,___J,/Q to 30% of the amount set aside may be used 

10 to defray administrative costs wl=iiel=i sl=iall 13e in addition to the 20% already withheld under 23-4-302-;~ 

11 (el using 2% of exotic wagering on live racing to be immediately and equally distributed to all 

1 2 purses except stakes races; 

13 (f) assessment of penalty and interest on the late payment of fines, which must be paid before 

14 licenses are reinstated; 

15 (g) definition of exotic forms of wagering on races to be allowed; 

16 (h) standards for simulcast facilities; and 

17 (ii conduct and supervision of simulcast races and parimutuel betting or wagering on simulcast 

18 races. 

19 (5) The district court of the first judicial district of the state has exclusive jurisdiction for judicial 

20 review of cases arising under this chapter." 

21 

22 Section 43. Section 23-7-202, MCA, is amended to read: 

23 "23-7-202. Powers and duties of commission. The commission shall: 

24 (1) establish and operate a state lottery and may not become involved in any other gambling or 

25 gaming; 

26 (21 determine policies for the operation of the state lottery, supervise the director and rus the staff, 

27 and meet with the director at least once every 3 months to make and consider recommendations, set 

28 policies, determine types and forms of lottery games to be operated by the state lottery, and transact other 

29 necessary business; 

30 (3) maximize the net revenue paid to the superiAteAEleAt sf pualie iAstr1,1etiaA state and to the board 
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of crime control under 23-7-402 and ensure that all policies and rules adopted further revenue 

2 maximization; 

3 14) subject to 23-7-402( 1), determine the percentage of the money paid for ticf ets or chances to 

4 be paid out as prizes; 

5 15) determine the price of each ticket or chance and the number and size of prizes; 

6 (6) provide for the conduct of drawings of winners of lottery games; 

7 ( 7) carry out, with the director, a continuing study of the state lotteries of Montana and other 

8 states to make the state lottery more efficient, profitable, and secure from violations of the law; 

9 (8) study and may enter into agreements with other lottery states to offer lottery games; 

1 O (9) prepare quarterly and annual reports on all aspects of the operation of the state lottery, 

11 including but not limited to types of games, gross revenue, prize money paid, operating expenses, net 

12 revenue to the state, contracts with gaming suppliers, and recommendations for changes to this part, and 

13 deliver a copy of each report to the governor, the department of administration, the legislative auditor, the 

14 president of the senate, the speaker of the house of representatives, and each member of the appropriate 

15 committee of each house of the legislature as determined by the president of the senate and the speaker 

16 of the house; and 

17 ( 10) adopt rules relating to lottery staff sales incentives or bonuses and sales agents' commissions 

18 and any other rules necessary to carry out this part." 

19 

20 Section 44. Section 23-7-402, MCA, is amended to read: 

21 "23-7-402. Disposition of revenue. (1) A minimum of 45% of the money paid for tickets or 

22 chances must be paid out as prize money. The prize money is statutorily appropriated, as provided in 

23 17-7-502, to the lottery. 

24 (2) Commissions paid to lottery ticket or chance sales agents are not a state lottery operating 

25 expense. 

26 (3) That part of all gross revenue not used for the payment of prizes, commissions, and operating 

27 expenses, together with the interest earned on the gross revenue while the gross revenue is in the 

28 enterprise fund, is net revenue. Except for the amount required to be paid under subsection 15), net 

29 revenue must be ~ transferred quarterly from the enterprise fund established by 23-7-401 to the 

30 s1c113eriRteREleAt of 131c1elie iRstr1c1otioR state general fund for aistrie1c1tioR as state eq1c1alizatioR aia to the 131c1elie 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

sehools of MoRtaRa as provided iR 20 Q :34 :t The Ret reveRue is statutorily appropriated, as provided iR 

17 7 e02, to the superiRtoRdoRt of puBlio iRstruetioR. 

(4) The spending authority of the lottery may be increased in accordance with this section upon 

review and approval of a revised operation plan by the Budget office of budget and program planning. 

(5) (a) An amount equal to 9.1 % of the net revenue derived under subsection 13), but not to 

exceed $1 million in any fiscal year, must be paid to the board of crime control. 

lb) All money paid to the board of crime control under this subsection (5) must be used to fund 

state grants to counties for youth detention services and to cover the costs of administering the grant 

program as authorized in 41-5-1002. The grants are statutorily appropriated, as provided in 17-7-502, to 

the board of crime control. The costs of administering the grant program must be paid pursuant to a 

legislative appropriation." 

Section 45. Section 27-12-206, MCA, is amended to read: 

"27-12-206. Funding. (1) There is an account in the state special revenue fund. Money from the 

assessments levied under this section must be deposited in the account. The R'10Rey in the aeeouRt is 

statutorily appropriated, as provided in 17 7 e02, to the direetor to Be 1:1sed te adR'1iRister this ehapter. 

12) For each fiscal year, beginning July 1, an annual assessment is levied on all chiropractic 

physicians. The amount of the assessment must be annually set by the director and equally assessed 

19 against all chiropractic physicians. A fund surplus at the end of a fiscal year, not required for the 

20 administration of this chapter, must be retained By the direetor in the account and used to finance the 

21 administration of this chapter during the next fiscal year, in which event the director shall reduce the next 

22 annual assessment to an amount estimated to be necessary for the proper administration of this chapter 

23 during that fiscal year. 

24 (3) The annual assessment must be paid on or before the date the chiropractic physician's annual 

25 renewal fee under 37-12-307 is due. An unpaid assessment bears a late charge fee of $25. The late 

26 charge fee is part of the annual assessment. The director has the same powers and duties in connection 

27 with the collection of and failure to pay the annual assessment as the department of commerce has under 

28 37-12-307 with regard to a chiropractic physician's annual license fee." 

29 

30 Section 46. Section 39-71-2501, MCA, is amended to read: 
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"39-71-2501. Definitions. As used in this part, the following definitions apply: 

2 ( 1) "Account" means the workers' compensation bond repayment account established in 

3 39-71-2504. 

4 f-1-t@ "Department" means the department of revenue provided for in 2-15-1301. 

5 Rt@ "Employee" includes an officer, employee, or elected public official of the United States, the 

6 state of Montana, or any political subdivision of the United States or the state of Montana or any agency 

7 or instrumentality of the United States, the state of Montana, or a political subdivision of the United States 

8 or the state of Montana. The term "employee" also includes an officer of a corporation. 

9 ~i1l. (a) "Employer" means, except as provided in subsection~ i1J.l.!2l, the person for whom 

1 0 an individual performs or performed any service, of whatever nature, as an employee of the person. 

11 (bl If the person for whom the individual performs or performed the service does not have control 

12 of the payment of the wages for the service, the term employer means the person who has control of the 

1 3 payment of wages. 

14 f4l-J.fil "Employer's payroll" means wages paid for each of the calendar quarters ending March 31, 

15 June 30, September 30, and December 31. 

16 tl»J.fil "State fund" means the state compensation insurance fund. 

17 ~ill "Tax" means the workers' compensation old fund liability tax provided for in 39-71-2503, 

18 created to address the unfunded liability for claims for injuries resulting from accidents that occurred before 

19 July 1, 1990. 

20 (7) "Ta11 aeeei;At" R'leaAs the workers' eeR=113eAsatioA ta1c aeee~rnt ereatea 13~· ag 71 21304. 

21 (81 "Wages" means all remuneration for services performed by an employee for an employer, 

22 including the cash value of all remuneration paid in any medium other than cash. The term does not include 

23 remuneration paid: 

24 (a) for casual labor not in the course of the employer's trade or business performed in any calendar 

25 quarter by an employee unless the cash remuneration paid for the service is $50 or more and the service 

26 is performed by an individual who is regularly employed by the employer to perform the service. For 

27 purposes of this subsection (8)(a), an individual is considered to be regularly employed by an employer 

28 during a calendar quarter only if: 

29 (i) on each of 24 days during the calendar quarter, the individual performs service not in the course 

30 of the employer's trade or business for the employer for some portion of the day; and 
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Iii) the individual was regularly employed, as determined under subsection (B)(a)(i), by the employer 

2 in the performance of service during the preceding calendar quarter; 

3 (bl for services not in the course of the employer's trade or business, to the extent that 

4 remuneration is paid in any medium other than cash, when the payments are in the form of lodging or meals 

5 and the payments are received by the employee at the request of and for the convenience of the employer; 

6 (cl to or for an employee as a payment for or a contribution toward the cost of any group plan or 

7 program that benefits the employee, including but not limited to life insurance, hospitalization insurance for 

8 the employee or the employee's dependents, and employees' club activities; 

9 (d) as wages or compensation, the taxation of which is prohibited by federal law." 

10 

11 Section 47. Section 39-71-2503, MCA, is amended to read: 

12 "39-71-2503. Workers' compensation old fund liability tax. I 1) (a) There is imposed on each 

13 employer a workers' compensation old fund liability tax in an amount equal to 0.28%, plus the additional 

14 amount of old fund liability tax provided in 39-71-2505, of the employer's payroll in the preceding calendar 

15 quarter, except that if an employer is subject to 15-30-204(2), the tax is an amount equal to 0. 28 % , plus 

16 the additional amount of old fund liability tax provided in 39-71-2505, of the employer's payroll in the 

17 preceding week. 

18 (b) There is imposed on each employee, except workers engaged in the rail industry who are under 

19 the jurisdiction of the federal railroad administration, United States department of transportation, an old 

20 fund liability tax, as provided in 39-71-2505, on the employee's wages in the preceding calendar quarter. 

21 (c) There is imposed on each business of a sole proprietor, on each subchapter S. corporation 

22 shareholder, on each partner of a partnership, and on each member or manager of a limited liability 

23 company a workers' compensation old fund liability tax, as provided in 39-71-2505, on the profit of each 

24 separate business of a sole proprietor and on the distributive share of ordinary income of each shareholder, 

25 partner, or member or manager. 

26 (d) A corporate officer of a subchapter S. corporation who receives wages as an employee of the 

27 corporation shall pay the old fund liability tax on both the wages and any distributive share of ordinary 

28 income at the employee rate. The subchapter S. corporation is not liable for the tax on the corporate 

29 officer's wages. 

30 (e) A corporate officer of a closely held corporation who meets the stock ownership test under 
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section 542(a)(2) of the Internal Revenue Code and receives wages as an employee of the corporation is 

2 required to pay the old fund liability tax only on the wages received. The corporation is not liable for the 

3 tax on the corporate officer's wages. 

4 (f) This old fund liability tax must be used to reduce the unfunded liability in the state fund incurred 

5 for claims for injuries resulting from accidents that occurred before July 1, 1990. If one or more loans or 

6 bonds are outstanding, the legislature may not reduce the security for repayment of the outstanding loans 

7 or bonds, except that the legislature may forgive payment of a tax or reduce a tax rate for any 12-month 

8 period if the workers' compensation bond repayment account contains on the first day of that period an 

9 amount, regardless of the source, that is in excess of the reserve maintained in the account and that is 

1 O equal to the amount needed to pay and i.§. dedicated to the payment of the principal, premium, and interest 

11 that must be paid during that period on the outstanding loans or bonds. 

12 (g) Each employer shall maintain the records the department requires concerning the old fund 

13 liability tax. The records are subject to inspection by the department and its employees and agents during 

14 regular business hours. 

15 (h) An employee does not have any right of action against an employer for any money deducted 

16 and withheld from the employee's wages and paid to the state in compliance or intended compliance with 

17 this section. 

18 (i) The employer is liable to the state for any amount of old fund liability taxes, plus interest and 

19 penalty, when the employer fails to withhold from an employee's wages or fails to remit to the state the 

20 old fund liability tax required by this section. 

21 (j) A sole proprietor, subchapter S. corporation shareholder, partner of a partnership, or member 

22 or manager of a limited liability company is liable to the state for the old fund liability tax, plus interest and 

23 penalty, when the sole proprietor, shareholder, partner, or member or manager fails to remit to the state 

24 the old fund liability tax required by this section. 

25 (2) All collections of the tax must be deposited as received in the ~ account. The tax is in 

26 addition to any other tax or fee assessed against persons subject to the tax. 

27 (3) (a) On or before the last day of April, July, October, and January, each employer subject to the 

28 tax shall file a return in the form and containing the information required by the department and, except 

29 as provided in subsection (3)(b), pay the amount of tax required by this section to be paid on the 

30 employer's payroll for the preceding calendar quarter ans in aaaitien. The employer shall also remit 
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withholdings for employees' old fund liability taxes at the same time. 

(b) An employer subject to 15-30-204(2) shall remit to the department a weekly payment with its 

weekly withholding tax payment in the amount required by subsection (1 )(a) and shall remit withholdings 

for employees' old fund liability taxes at the same time. 

(c) Tax payments required by subsections (1 )(a) and (1 )(b) must be made with the return filed 

pursuant to 15-30-204. The department shall first credit a payment to the liability under 15-30-202 and 

credit any remainder to the workers' compensation tax account provided in 39-71-2504. 

(d) Tax payments due from sole proprietors, subchapter S. corporation shareholders, partners of 

partnerships, and members or managers of limited liability companies must be made with and at the same 

time as the returns filed pursuant to 15-30-144 and 15-30-241 . The department shall first credit a payment 

to the liability under 15-30-103 or 15-30-202 and shall then credit any remainder to the werl~ers' 

eoR'lpensation tax account provided for in 39-71-2504. 

(4) An employer's officer or employee with the duty to collect, account for, and pay to the 

department the amounts due under this section who fails to pay an amount is liable to the state for the 

unpaid amount and any penalty and interest relating to that amount. 

(5) Returns and remittances under subsection (3) and any information obtained by the department 

during an audit are subject to the provisions of 15-30-303, but the department may disclose the information 

to the department of labor and industry under circumstances and conditions that ensure the continued 

confidentiality of the information. 

(6) The department of labor and industry and the state fund shall, on Jul•t 1, 1991, or as soon after 

ti'lat eMo as possil:lle, give the department a list of all employers having coverage under any plan 

administered or regulated by the department of labor and industry and the state fund. After the lists have 

been given to the department, the department of labor and industry and the state fund shall update the lists 

weekly. The department of labor and industry and the state fund shall provide the department with access 

to their computer data bases and paper files and records for the purpose of the department's administration 

of the tax imposed by this section. 

(7) The provisions of Title 15, chapter 30, that are not in conflict with the provisions of this part 

regarding administration, remedies, enforcement, collections, hearings, interest, deficiency assessments, 

credits for overpayment, statute of limitations, penalties, estimated taxes, and department rulemaking 

authority apply to the tax, to employers, to employees, to sole proprietors, to subchapter S. corporation 
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shareholders, to partners of partnerships, to members or managers of limited liability companies, and to the 

2 department." 

3 

4 Section 48. Section 39-71-2504, MCA, is amended to read: 

5 "39-71-2504. Workers' compensation~ bond repayment account. (11 There is a workers' 

6 compensation tai< bond repayment account in the state special revenue fund. The werlwrs' oeFAr,iensatien 

7 taJ( aooount eensists ef a tal( aooount and a worl1ers' ooFApensatien bend repayFAent aeeeunt. 

8 (21 All collections of the tax imposed under 39-71-2503,and the interest and penalties on the tax, 

9 and re~·enue appropriated to the .,.,.erl10rs' eeFApensatien talE aoeeunt under seotien 11, Chapter 9, Special 

1 0 Lav,•s ef June 1989, must, in accordance with the provisions of 15-1-501 (6), be deposited in the workers' 

11 compensation tai< bond repayment account. All money deposited in the werl(ers' oeFAr,iensatien taiE 

12 aeeeunt FAust be eredited te tho workers' compensation bond repayment account must be retained in the 

1 3 account to the extent necessary to pay the principal of and the redemption premium and interest due on 

14 workers' compensation bonds issued under 39-71-2354 and 39-71-2355 and to establish and maintain a 

15 reserve for the bonds equal to the maximum annual principal of and interest on the bonds in any future 

16 year. The balance in the workers' compensation bond repayment account FAust be oredited te the tal( 

17 aeoount within the werl(ors' oeFAponsatien tai< aeeeunt and is statutorily appropriated, as provided in 

18 17-7-502, to the state fund to be used to reduce the unfunded liability in the state fund incurred for claims 

19 for inJuries resulting from accidents that occurred before July 1, 1990." 

20 

21 Seetien 4 Q. Seotien 4 4 1 2 206, MCA, is aFAended te read: 

22 "44 12 :i.gs. QispesitieR ef preeeeds of sale report. ( 1 l 'Nhenever preperty is sei;,ed, forfeited, 

23 anEI solEI under the previsiens of this ehapter, the net proeeeds of the sale FAust be ElistributeEI as follows: 

24 (al te the holders of security interests who ha·.-e presented preper proof of their olaiFAs, if any, up 

25 to the aFAount of their interests in the property; 

26 (bl the reFAainEler, if any, te tho eeunty treasurer ef the oounty in whieh the propert'f was sei;,ed, 

27 who. The eeunw treasurer shall establish anEI FAaintain a drug forfeiture aeeeunt and deposit the reFAainder 

28 inte the aeeeunt, eiwept as previEleEI in subseetions ( 1) (el threugh i1 I (el;" 

29 (el if the preperty was sei;,ed within the eorperate liFAits ef a eity er tewn b·; a law enforeeFAent 

30 ageney ef that eity er te•,'ln, the reFAainder, if any, te tl=ie eity er tewn treasurer, whe. The eity er town 
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treas1:1rer shall estaslish ans maintain a ar1:1g ferfeit1:1re aooount ans aeposit the romainaor into the aeeount, 

2 exeept as proviaea in susseetions I1)1a) ans I1)(el;~ 

3 (d) if the propert) was sei2ed El)' an employee of the state, the remainder, if any, to the account 

4 estaslishod in sussection (a) state general fund, Sl(oept as proliided in subsection (1)(e); and 

5 (e) if the propert·,• was sei2ed as a result of the efforts of more than one law enforcement ageney, 

6 the remainder, if any, to the aeeounts req1:1ired sy this subseetion I 1), pre rata in the proportions 

7 represented by the ageneies' oi(penses of in·,·estigation, as detorRlined b•f the attorne1• general. 

8 (2) All proeeeds from any souree that are depesited into a eounty, eity, or tewn drug forfeiture 

9 aeoount n:iust in eaeh fiseal )'ear be appropriates to anel remain a•;ailasle until ei(iienaea bv the eenfisoating 

10 agenev for arug la,,,-.•s enforeefflent ans edusation eoncerning drugs. 

11 (a) ~Jet preooeds reseiliea B)' the state under sussostiens 11 )la) and (1){el n:iust be depositea in 

12 an aesount in the state si,eoial relienue funs to the ereelit of tho eeiiartR1ent of j1:1stiee. The elei,artment 

13 mav eH13end the mone)' in the aeeount only for purposes of enforoement of drug la•,•,'s. An affleunt up to 

14 $12§,000 eaeh year is statutorily aiiiiropriated, as proliidod in 17 7 602, to the attorney general for 

15 enfersement of el rug laws. Any Ol(peneliture in exeess of $12s ,000 eaeh fiseal year requires approval 

16 thFOU€1h 81:18€181 aff!enelffient, as iirevideel in Title 17, shapter 7, part 4. 

17 14 )@ The attornev general shall proliide the legislatil/e finanse SDRlRlittee and the legislative auditor 

18 with a aetaileel, written report of the afflounts ans propert•t sre€litod to tho aesount aeneral lune no later 

19 than 4 ffionths after the one of sash fissal year. The attorney general ffia•; net diselese any inforffiation 

20 that ,...,01:1ld eeR113romise any investi€1ation er presesution." 

21 

22 Section 49. Section 46-18-235, MCA, is amended to read: 

23 "46-18-235. Disposition of money collected as fines and costs. The money collected by a court 

24 as a result of the imposition of fines or assessment of costs under the provisions of 46-18-231 and 

25 46-18-232 ~ must be paid: 

26 ( 1) by a district court to the county general fund of the county in which the court is held, except 

27 that: 

28 la) if the costs assessed include any district court expense listed in 3-5-901, the money collected 

29 from assessment of these costs must be paid to the state for deposit into the state general fund to the 

30 extent that the expenses were paid by the state; and 
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lb) if the fine was imposed for a violation of Title 45, chapter 9 or 10, the court may order the 

2 money paid into the drug forfeiture account maintained under 44-12-206 for the law enforcement agency 

3 wrueJct that made the arrest from which the conviction and fine arose; and 

4 le) if the fine was imposed fer a vielation et 4 e e 20e, eoq<, of tho amolclnt eolleeted mlclst be 

5 deposited in the state speeial reven\cle flclns for use of the separtment of family ser-~iees in the battered 

6 spouses and somestie violenee §rant pre§ran1 oreated by s 2 e 101; and 

7 12) by a justice's court pursuant to 3-10-601." 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1 7 

18 

19 

Section 50. Section 52-6-105, MCA, is amended to read: 

"52-6-105. Funding. (1) Revenue from the marriage license fee, and the fee collected for filing 

a declaration of marriage without solemnization, and the portion of fines alloeates to this pro§ran1 by 

4 e 18 23e is the primary source of funding for the battered spouses and domestic violence program. The 

disposition of the marriage license fee is as established in 25-1-201. 

(2) Twenty percent of the operational costs of a battered spouses and domestic violence program 

must come from the local community served by the program. The local contribution may include in-kind 

contributions." 

Section 51. Section 61-2-107, MCA, is amended to read: 

"61-2-107. license reinstatement fee to fund county drinking and driving prevention programs. 

20 111 Notwithstanding the provisions of any other law of the state, a driver's license that has been 

21 suspended or revoked under 61-5-205 or 61-8-402 must remain suspended or revoked until the driver has 

22 paid to the department a fee of $100 in addition to any other fines, forfeitures, and penalties assessed as 

23 a result of conviction for a violation of the traffic laws of the state. 

24 (2) fat The department shall deposit the fees collected under subsection { 1) in the general fund. 

25 One-half of the fees must be appropriated and used for funding county drinking and driving prevention 

26 programs as provided in 61-2-108. For each fiseal ','ear, an aA1olclnt up to $e0,000 ef tRe n1oney from the 

27 fees remainin§ in the §eneral flmd after appropriation for tRose pre§ran1s is statutorily appropriated, as 

28 provided in 17 7 s02, to tRe dopartn1ent to purshaso and n1aimain equipment used to analyze breath for 

29 tRe presenee of aleoRol. 

30 I 13) On or before .llclno 30, 1 QQ4, tRe departn1ent shall transfer to the !Jenoral flclnd the balanoe of 
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the driver's lieense reinstatoFl'lent fee state s130eial re¥enue aeeount." 

2 

3 Section 52. Section 61-3-502, MCA, is amended to read: 

S80O83.O2 

4 "61-3-502. Sales tax on new motor vehicles -- exemptions. (1) In consideration of the right to 

5 use the highways of the state, there is imposed a tax upon all sales of new motor vehicles, excluding 

6 trailers, semitrailers, and housetrailers, for which a license is sought and an original application for title is 

7 made. The tax must be paid by the purchaser when the purchaser applies for an original Montana license 

8 through the county treasurer. For purposes of this section, "new motor vehicle" means a new motor vehicle 

9 for which original registration is sought or a motor vehicle previously furnished without charge by a dealer 

10 to a school district for use in a state-approved traffic education program, whether or not titled by the 

11 dealer or the school district. and for which original registration is sought. 

12 (2) Except as provided in subsections (4) and (5), the sales tax is: 

13 (a) 1 ½ % of the f.o.b. factory list price or f.o.b. port-of-entry list price, during the first quarter of 

14 the year or for a registration period other than a calendar year or calendar quarter; 

15 (b) 1 1 /8% of the list price during the second quarter of the year; 

16 (c) 3/4 of 1 % during the third quarter of the year; 

17 (d) 3/8 of 1 % during the fourth quarter of the year. 

18 (3) If the manufacturer or importer fails to furnish the f.o.b. factory list price or f.o.b. port-of-entry 

19 list price, the department may use published price lists. 

20 (4) The new car sales tax on vehicles subject to the provisions of 61-3-313 through 61-3-316 is 

21 1 ½%of the f.o.b. factory list price or f.o.b. port-of-entry list price regardless of the month in which the 

22 new vehicle is purchased. 

23 (5) The sales tax on new motor vehicles registered as part of a fleet under 61-3-318 is 3/4 of 1 % 

24 of the f.o.b. factory list price or f.o.b. port-of-entry list price. 

25 (6) The proceeds from this tax must be remitted to the state treasurer every 30 days for credit to 

26 the &tote highway nonrestricted account of the state special revenue fund. The county treasurer shall retain 

27 5% of the taxes collected to pay for the cost of administration. 

28 (7) The new vehicle is not subject to any other assessment, fee in lieu of tax, or tax during the 

29 calendar year in which the original application for title is made. 

30 (8) (al The a13plieant for ori§inal re§istration of any new and unuses Fl'IOWr vehiole, or a new motor 
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•;eic1iele f1:1rnis"1ed wit"101:1t e"1ar§e ay a dealer to a se"1eel distriet for 1:1se as a traffie ed1:1eatien FRetor ve"1iele 

ay a se"1ool distriet oporatin§ a state a1313roved traffie 0d1:1oation flFO§raFR wit"1in t"1e state, w"1et"1er or not 

13revio1:1sly lieensed or titled to t"1o se"1oel distriet (oiwe13t a moaile hoFRe as defined in 1 § 1 101 (1 )), 

aeq1:1ired ay ori!Jinal oontraet after Jan1:1ary 1 ef any '(ear, is req1:1ired, whono·,1or the ve"1iele "1as net seen 

otherwise assessed, te pa•,1 the FRoter ,1eRiele sales tax pro·,ided ay this seetion irrospeetive of wRether the 

•;eRiele was in the state of Montana on Jan1:1ary 1 of the year. 

fa+ A motor vehicle may not be registered or licensed under t"1e provisions of t"1is suaseetion unless 

the application for registration is accompanied by a statement of origin m-be that is furnished by the dealer 

selling the vehicle, showin§ and that shows that the vehicle has not previously been registered or owned, 

except as otherwise provided in this section, by any person, firm, corporation, or association tRat is not 

other than a new motor vehicle dealer holding a franchise or distribution agreement from a new car 

manufacturer, distributor, or importer. 

19) (a) Motor vehicles operating exclusively for transportation of persons for hire within the limits 

of incorporated cities or towns and within 15 miles from the limits are exempt from the provisions of 

subsection I 1). 

(b) Motor vehicles brought or driven into Montana by a nonresident, migratory, bona fide 

agricultural worker temporarily employed in agricultural work in this state whefe when those motor vehicles 

are used exclusively for transportation of agricultural workers are also exempt from the provisions of 

subsection ( 1). 

(cl Vehicles lawfully displaying a licensed dealer's plate as provided in 61-4-103 are exempt from 

the provisions of subsection (1 t 

ill when moving to or from a dealer's place of business when un'loaded or loaded with dealer's 

property only,~ and 

llil in the case of vehicles having a gross loaded weight of less than 24,000 pounds, while being 

demonstrated in the course of the dealer's business." 

Section 53. Section 61-4-112, MCA, is amended to read: 

"61-4-112. New motor vehicles -- transfers by dealers. ( 1 I When a motor vehicle dealer transfers 

a new motor vehicle to a purchaser or other recipient, the dealer shall: 

(a) issue and affix a sticker as prescribed in 61-4-111 ( 1) (a) for transfers of used motor vehicles 
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and retain a copy of the sticker; 

2 lb) within 4 working days following the date of delivery of the new motor vehicle, forward to the 

3 county treasurer of the county where the purchaser or recipient resides: 

4 Ii) one copy of the sticker issued under subsection (1 )la); 

5 Iii) an application for certificate of title with a notice of security interest, if any, executed by the 

6 purchaser or recipient; and 

7 !iii) a statement of origin as prescribed in 61-3-502(8)¼}. 

8 12) Upon receipt from the county treasurer of the documents required under subsection (1 ), the 

9 department shall issue a certificate of ownership and certificate of registration together with a statement 

10 of lien as provided in 61-3-202." 

11 

12 SECTION 54. SECTION 61-5-121. MCA. IS AMENDED TO READ: 

1 3 "61-5-121. Disposition of fees. ( 1) The disposition of the fees from driver's licenses provided for 

14 in 61-5-11117) (a), motorcycle endorsements provided for in 61-5-111 (7)1b), commercial driver's licenses 

15 provided for in 61-5-111 (7)(c), and duplicate driver's licenses provided for in 61-5-114 is as follows: 

16 (a) The amount of 25% of each driver's license fee and of each duplicate driver's license fee must 

17 be deposited into an account in the state special revenue fund. The department shall transfer the funds 

18 from this account to the Montana highway patrol officers' retirement pension trust fund as provided in 

19 1 9-6-404. 

20 (b) Ii) If the fees are collected by a county treasurer or other agent of the department, the amount 

21 of 3.75% of each driver's license fee and of each duplicate driver's license fee must be deposited into the 

22 county general fund. 

23 Iii) If the fees are collected by the department, the amount provided for in subsection 11) lb)li) must 

24 be deposited into the general fund. 

25 le) {i) If the fee is collected by a county treasurer or other agent of the department, the amount 

26 of 5% of each motorcycle endorsement must be deposited into the county general fund. 

27 (ii) If the fee is collected by the department, the amount provided for in subsection (1 )(c)(i) must 

28 be deposited into the general fund. 

29 (dl The amount of 8.7e% 35% of each driver's license fee and of each duplicate driver's license 

30 fee must be deposited into the state traffic education account. 
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(el In addition to the amounts deposited pursuant to subsections ( 1 )(b)(ii) and I 1 )(c)(iil, the amount 

2 of e2.e% 36.25% of each driver's license fee and of each duplicate driver's license fee must be deposited 

3 into the state general fund. 

4 (f) If the fee is collected by the county treasurer or other agent of the department, the amount of 

5 3. 75% of each commercial driver's license fee must be deposited into the county general fund, otherwise 

6 all of the fee must be deposited in the state general fund. 

7 (g) The amount of 95% of each moto'rcycle endorsement fee must be deposited into the state 

8 traffic education account in the state special revenue fund. 

9 (2) (a) If fees from driver's licenses, commercial driver's licenses, motorcycle endorsements, and 

1 O duplicate driver's licenses are collected by a county treasurer or other agent of the department, the county 

11 treasurer or agent shall deposit the amounts provided for in subsections ( 1) (b)(i) and I 1 )(c) (i) into the county 

12 general fund. The county treasurer or agent shall then remit to the state trea.surer all remaining fees, 

13 together with a statement indicating what portion of each fee is to be deposited into the account in the 

14 state special revenue fund as provided in subsection (1 )(a) and the state general fund. The state treasurer, 

15 upon receipt of the fees and statement, shall deposit the fees as provided in subsections (1)(a) and (1 )Id} 

16 through (1)(g). 

17 (b) If fees from driver's licenses, commercial driver's licenses, motorcycle endorsements, and 

18 duplicate driver's licenses are collected by the department, it shall remit all fees to the state treasurer, 

19 together with a statement indicating what portion of each fee is to be deposited into the account in the 

20 state special revenue fund as provided in subsection (1 )(a), the state special revenue fund, and the state 

21 general fund. The state treasurer, upon receipt of the fees and statement, shall deposit the fees as provided 

22 in subsections (1}(a), (1)(b)(ii), (1)(c)(ii), and (1}(d} through (1}(g}." 

23 

24 Section 55. Section 61-8-204, MCA, is amended to read: 

25 "61-8-204. Reward for information on injury to or removal of sign or marker. Upon conviction 

26 under the provisions of 61-8-713, aflY 2 person who furnishes information to law enforcement officers 

27 leading to the arrest and conviction of the accused person sl=tal! must be paid a reward from the State 

28 highway nonrestricted account in the state special revenue fund in the sum of $100." 

29 

30 Section 56. Section 61-10-126, MCA, is amended to read: 
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1 "61-10-126. Deposit of fees. All fees collected under 61-10-101 through 61-10-125 sllal-1 must 

2 be forwarded to the state treasurer for deposit in the s-tate highway nonrestricted account in the state 

3 special revenue fund." 

4 

5 Section 57. Section 61-10-148, MCA, is amended to read: 

6 "61-1 0-148. Disposition of fines and forfeited bonds. ( 1 ) Except as provided in 61-1 2-701 and 

7 subsection (2) of this section, one-half of all the money collected as fines and forfeited bonds for violations 

8 of Title 61, chapter 10, must be remitted monthly by the county treasurer to the state treasurer for deposit 

9 in the s-tate highway nonrestricted account in the state special revenue fund. The remaining half, less the 

10 deductions required by law, must be deposited in the county road fund. This subsection does not apply 

11 to fines and forfeited bonds paid to justices' courts. 

12 (2) If the apprehension or arrest was for a violation of Title 61, chapter 10, and if the offense 

13 occurred on a road or highway not included under the provisions of 60-2-128 and 60-2-203, all money 

14 collected as fines and forfeited bonds must be distributed to the county treasurer for deposit in the county 

15 road fund." 

16 

17 Section 58. Section 61-10-225, MCA, is amended to read: 

18 "61-10-225. Disposition of fees collected by county treasurer. At the time of collecting the fees 

19 provided for in 61-10-222, each county treasurer shall retain 5 % of the fees eolleeted bv i=liA'I for the cost 

20 of administration and for deposit in the general fund of the county. The remaining 95% sllal-1 must be 

21 remitted monthly to the state treasurer for deposit to the credit of the department of transportation in the 

22 highway revenue account. The remittance~ must be made on forms furnished to the county treasurer 

23 by the department." 

24 

25 Section 59. Section 61-10-226, MCA, is amended to read: 

26 "61-10-226. Deposit of state highway money. ( 1) .'\AV refereAee te tl=le state l=li9i=lway fuAd A'leaAs 

27 tl=le state l=li9hwa.,· aeeouAt iA tl=lo state s13eeial reveAue fuAd. 

28 Q+ Money received for the use of the department from the receipt or transfer of GVW license fees, 

29 as provided by law, or from other state sources~ must be deposited in the highway revenue account 

30 in the state special revenue fund to the credit of the department. 
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23 

24 

25 

26 

27 

28 
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30 

~ill Money received from the federal government or other agencies sRall must be deposited in 

a federal or state special revenue fund to the credit of the department. 

f4-H}l Money collected for the department as authorized by law sRall must be credited to 51cf€ft the 

appropriate fund or funds by the state treasurer. 

f&l.ill Money received from the counties~ must be deposited in the appropriate account in the 

state special revenue fund to the credit of the department." 

Section 60. Section 75-5-634, MCA, is amended to read: 

"75-5-634. Disposition of fines and civil penalties. f+l Enoo13t as 13ro~•idea in subseetions I 21 and 

(3), fines Fines and civil penalties collected under this chapter, except those collected in a justice's court, 

must be deposited into the ·.-.·ater quality rehabilitation aeeount pro..,ided in 7e e e07 state general fund. 

12) A FAa1ciFAuFA of $20,000 in fines and oivil penalties FAav be deposited in the water quality 

reAabilitation aeeount in any fiseal year. Fines and penalties in exeess of $20,000 FAUS! be Elepositea in 

tAO fjOneral fund. 

(3) WAenever tAe aFAeunt of FAoney in tAe water qualit>,' reAabilitation aeeount eiceeeds $100,000, 

all subsequent fines and eivil penalties must be deposited in tAe fJ0neral fund." 

Section 61. Section 75-5-635, MCA, is amended to read: 

"75-5-635. Costs and expenses -- recovery by department deposit iR water q1a1ality rnhabilitatieR 

aeee1a1Rt. 11} In a civil action initiated by the department under this chapter, the department may ask for 

and the court is authorized to assess a violator for the cost of the investigation or monitoring survey Wfli€R 

that led to the establishment of the violation and any expense incurred by the state in removing, correcting, 

or terminating any of the adverse effects upon water quality resulting from the unauthorized discharge of 

pollutants. 

(21 Any costs and expenses recovered by the department under the provisions of subsection ( 1} 

for aetions tAat the departrnent finanoed ,..,·itA FAeney from tAe water EtUalitv rehabilitation aeeount 

autAoriced in 7e e e07 must be deposited in the water qualit',' reAabilitation aeeount state general fund." 

Section 62. Section 75-6-109, MCA, is amended to read: 

"75-6-109. Administrative enforcement. I 1) If the department believes that a violation of this part, 

~na Leg/stative Council 
- 50 - SB 83 



54th Legislature SB0083.02 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

a rule adopted under this part, or a condition of approval issued under this part has occurred, it may serve 

written notice of the violation, by certified mail, on the alleged violator or fiis the violator's agent. The 

notice must specify the provision of this part, the rule, or the condition of approval alleged to have been 

violated and the facts alleged to constitute a violation. The notice must include an order to take necessary 

corrective action within a reasonable period of time, ¥<'hieh. The time period must be stated in the order. 

Service by mail is complete on the date of filing. 

121 If the alleged violator does not request a hearing before the board within 30 days of the date 

of service, the order becomes final. Failure to comply with a final order may subject the violator to an 

action commenced pursuant to 75-6-104, 75-6-113, or 75-6-114. 

13) If the alleged violator requests a hearing before the board within 30 days of the date of service, 

the board shall schedule a hearing. After the hearing is held, the board may: 

(a) affirm or modify the department's order issued under subsection ( 1) if the board finds that a 

violation has occurred; or 

lb) rescind the department's order if the board finds that a violation has not occurred. 

14) An order issued by the department or the board may set a date by which the violation must 

cease and set a time limit for action to correct a violation. 

151 As an alternative to issuing an order pursuant to subsection 11 ), the department may: 

(a) require the alleged violator to appear before the board for a hearing, at a time and place 

specified in the notice, to answer the charges complained of; or 

lb) initiate an action under 75-6-11112), 75-6-113, or 75-6-114. 

(6) An action initiated under this part may include an administrative penalty not to exceed $500 

for each day of violation. Administrative penalties collected under this section must be deposited in the 

r,1:113Iie elriAlciA!j water sr,esial re\'eA1:1e state general fund estat:ilished in 7e e 11 e. 

17) The contested case provisions of the Montana Administrative Procedure Act, provided for in 

Title 2, chapter 4, part 6, apply to a hearing under 75-6-108 or this section." 

27 Section 63. Section 75-6-114, MCA, is amended to read: 

28 "75-6-114. Civil penalty. 11) A person who violates this part or a rule, order, or condition of 

29 approval issued under this part is subject to a civil penalty not to exceed $10,000. 

30 121 Each day of violation constitutes a separate violation. 
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(3) Action under this section does not bar enforcement of this part or a rule, order, or condition 

2 of approval issued under this part by injunction or other appropriate remedy. 

3 (4) Civil penalties collected pursuant to this section must be deposited in the ~':Jlie driAkiA§ water 

4 speeial re·o'eAlcJe state general fund established iA 76 6 11 s." 

5 

6 Section 64. Section 75-6-115, MCA, is amended to read: 

7 "75-6-115. Public drinking water special revenue fund. 11) There is a public drinking water special 

8 revenue fund within the state special revenue fund established in 17-2-102. There are established iA the 

9 131cJblie drinkin§ water spesial F0¼'eA1cJe fund aA operator traiAin§ aseount and a publis drinking water prngraA'\ 

10 aseo1cJnt. 

11 (2) There must be credited to+ 

12 la) the operator trainin§ aesount all adA'linistrati·1e and sivil peAalties eollested 1cJnder 76 6 109 aAd 

1 3 7 6 6 11 4; and 

14 ta+ the public drinking water pro§raA'\ aeeolclnt roveAlclOS special revenue fund the revenue from fees 

15 assessed, collected, and allocated pursuant to 75-6-108. 

16 (6) FuAds froA'l the operator traiAiAg aeeeuAt FAa~' be lclSed OAIV to fiAaAee publie water suppl~' 

17 systeA'\ and p1cJblie sewa§e svsteFA operator traiAiA§ prograFAs. 

18 f4). Funds from the public drinking water pro!JraFA aeeolclAt special revenue fund may be used only 

19 to pay department costs in implementing the public drinking water supply program, as described in this 

20 part." 

21 

22 Section 65. Section 76-15-530, MCA, is amended to read: 

23 "76-15-530. Conservation district aeeeunt appropriations -- administration. 11) There is a 

24 eoAser~'ation distriet aeeolclnt in the state speeial re>,<eAlclB flclAd of the state treasurv. Money is paid iAto 

25 this aeeount under 16 66 108. The state treasurer shall draw warrants payable from this aeeeunt 

26 appropriations of allocations authorized as provided under 15-35-108 on order from the department of 

27 natural resources and conservation. 

28 ( 21 The department of natural resources and conservation shall administer the conservation district 

29 aeeount appropriations referred to in subsection ( 11. The money SHa# must be distributed froFA the aeeount 

30 to the conservation districts on the basis of need. A conservation district may submit an application to the 
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1 department of natural resources and conservation for a grant of funds for purposes that conservation 

2 districts are authorized to perform. 

3 (3l A conservation district is not eligible to receive a grant unless it has exhausted its authorized 

4 mill levies. 

5 (4l The department of natural resources and conservation may adopt rules implementing this 

6 section that provide for the form and content of applications and the criteria, terms, and conditions for 

7 making grants." 

8 

9 Section 66. Section 77-1-808, MCA, is amended to read: 

10 "77-1-808. State lands recreational use account. ( 1) There is a state lands recreational use 

11 account in the state special revenue fund provided for in 17-2-102. 

12 (2) There must be deposited in the account: 

13 (a) all revenue received from the recreational use license established by 77-1-802; 

14 (b) all revenue received from the imposition of fines under 77-1-801 and 77-1-806 and from civil 

15 penalties imposed pursuant to 77-1-804; and 

16 (cl money received by the department in the form of legislative appropriations, reimbursements, 

17 gifts, federal funds, or appropriations from any source intended to be used for the purposes of this account. 

18 (3) Money deposited in the state lands recreational use account is stawtaril•f appFepriateEI, as 

19 pre•t'iEleEI iA 17 7 e02, aAEI must be used by the department for the following purposes: 

20 (a) compensation pursuant to 77-1-809 for damage to the improvements of leases that has been 

21 proved to be caused by recreational users; 

22 (bl assistance in weed control management necessary as a result of recreational use of state lands; 

23 (cl protection of the resource value of the trust assets; and 

24 (dl administration and management for the implementation of recreational use of state lands." 

25 

26 Section 67. Section 77-1-809, MCA, is amended to read: 

27 "77-1-809. Compensation for damage to improvements, growing crops, or livestock. A lessee may 

28 apply to the department for reimbursement of documented costs of repair to or replacement of 

29 improvements, growing crops, or livestock damaged by recreational users of state lands. The application 

30 must include an affidavit by the applicant setting forth the nature of the loss, allegations and reasonable 
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proof supporting the involvement of recreational users, and documentation of repair or replacement costs. 

2 Upon review of the application and supporting proof and upon additional investigation as required, the 

3 department shall eitftef grant, modify, or deny the claim. The department, by reason of payment to the 

4 lessee for damage to improvements, is entitled to be subrogated to the rights of the lessee to recover the 

5 amount paid from the party causing the damage. Payments under this section must be made from 

6 appropriations from the state lands recreational use account established by 77-1-808, and the liability of 

7 the department for damage payments is limited to the eitisting tialanse ef the assount available 

8 appropriation. Claim applications are to be considered in the order they are received." 

9 

10 Section 68. Section 77-1-810, MCA, is amended to read: 

11 "77-1-810. Weed control management. (1) The department shall establish a weed control 

12 management program for the control of noxious weeds reasonably proved to be caused by the recreational 

13 use of state lands. The department may by rule establish a noxious weed management program that may 

14 include direct compensation for noxious weed control activities or participation in district and county weed 

15 control projects or department-initiated weed control activities. 

16 (2) Funding for this program must come from appropriations from the state lands recreational use 

17 account pursuant to 77-1-808." 

1 8 

19 Section 69. Section 80-11-310, MCA, is amended to read: 

20 "80-11-310. Deposit and disbursement of funds -- records -- investment. ( 1) As soon as possible 

21 after receipt, all money received by the department from the assessment levied under 80-11-307 and all 

22 other money received &flal! must be deposited in the state special revenue fund. 

23 (2) All money referred to in subsection (1 l is statuterily apprepriatea, as proviaed in 17 7 002, may 

24 be appropriated to the committee and may be used only for the payment of expenses incurred in carrying 

2 5 out the provisions of this part. The committee may be assessed costs by the department for the services 

26 it provides upon request or pursuant to 2-15-121; however, the costs charged must have a substantial 

27 relationship to the cost of services supplied. 

28 (3) Money received under this seetien, 80-11-312, ilfl6 80-11-313, and this section that is not 

29 immediately required for the purposes of this part must be invested under provisions of the unified 

30 investment program established in Title 17, chapter 6, part 2. 
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(4) Money received under tl'iis section, 80-11-312, aRG 80-11-313, and this section is may be 

appropriated to the committee for the purposes of this part." 

Section 70. Section 82-4-426, MCA, is amended to read: 

"82-4-426. Reclamation of land on which bond forfeited. In keeping with the provisions of this 

part, the board may reclaim any affected lands with respect to which a bond has been forfeited. If the 

amount of the forfeited bond exceeds the cost of reclamation, the excess must be deposited in the state 

general fund." 

Section 71. Section 82-11-149, MCA, is amended to read: 

"82-11-149. Civil penalties. (1) A person is guilty of a misdemeanor and is subject to a civil 

penalty of at least $ 75 and not more than $10,000 a day for each violation if that person violates any rule 

or order of the board or a provision of this chapter. Each day of violation constitutes a separate violation. 

(2) Action under this section does not bar enforcement of this chapter or of rules or orders issued 

under it by injunction or other appropriate remedy. 

(3) The board, or the attorney general upon request of the board, shall institute and maintain any 

enforcement proceedings in the name of the state. 

(4) Civil penalties collected pursuant to this section must be deposited in the state general fund." 

Section 72. Section 87-1-114, MCA, is amended to read: 

"87-1-114. Disposition of proceeds. All money collected by a court pursuant to 87-1-111 through 

87-1-113 must be remitted to the state treasurer for deposit in the state s13eeial revenue general fund a£ 

fJFOvieee in 87 1 601 (1 ). If restitution is oreeree out of a forfeitee sons or sail, any salanse of sons or sail 

money must se eis130s0EI of as pro¥iEleEI in 87 1 601 (4)." 

Section 73. Section 90-1-108, MCA, is amended to read: 

"90-1-108. County land planning assistance. { 1 I The department of commerce shall annually 

distribute the funds appropriated to it from tl'ie for county land planning aeeount. Each county SHal+ must 

be allotted $3,000. After tl'iis eissursemont l'ias seen maee, 40% of the salanoo in tl'ie aeeount shall se 

a1313ortioned to the counties funds according to the ratio of eaeR the county's land area to the total land 
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area of the state and 60% of the tialanee funds shall tie apportioned to the eounties :iccording to eaefl the 

2 county's portion of the total population of the state. If a multijurisdictional planning board has been 

3 established in the county, it may receive and expend part or all of the funds allocated 'o that county. 

4 (2) Counties, cities, or joint planning boards receiving funds under this section shall use Slc!€lff the 

5 funds for land planning purposes, which include but are not limited to comprehensive planning, economic 

6 development planning, and capital improvements planning. 

7 (3) At the end of each fiscal year, every each local governing body and planning agency receiving 

8 funds under this section shall provide an accounting of how the money was spent, in a form acceptable 

9 to the department of commerce. Surplus funds may tie aeeumulated and retiudgeted for the purposes 

1 0 stated in suboeetion (2), eJceept that funds rebudgeted by a looal governing bod~ or planning ageney may 

11 not eJceeeel tho total revenue roeei•.,eel uneor suesoetion ( 1 l in the ·,ear immeeliatel•; prier to the sud get year. 

12 /\ny eiceess funels shall revert to the state spesial revenue fund for state equali2ation aid to puslie sehools 

13 of the state at tho end of oash odd numserod fiseal year, seginning in Juno 1 QQl." 

14 

15 Section 74. Section 90-6-201, MCA, is amended to read: 

16 "90-6-201. Purpose. The purposes of this part are to assist local governmental units Wflt€H that 

17 have been required to expand the provision of public services as a consequence of large-scale development 

18 of coal mines and coal-using energy complexes, to assist in the construction and reconstruction of 

19 designated portions of highways Wf\t€H that serve the area affected by Slc!€lff the large-scale development, 

20 to support county land planning, and to invest a portion of tho taJc revenue from seal mines in a permanent 

21 fund, the inaoma fram wlclieh shall be used for the support &f public schools throughout the state." 

22 

23 Section 75. Section 90-6-202, MCA, is amended to read: 

24 "90-6-202. Aeeeunts Account established. (1 l There is within the state speeial revenue funs a 

25 loeal impaet asoount. Moneys are payable into this aeeount under Hi :313 108. The state treasurer shall 

26 draw warrants horn this aeeount upon srElor of the eoal soarEI. 

27 f-2-t There is within the state special revenue fund a coal area highway improvement account." 

28 

29 Section 76. Section 90-6-205, MCA, is amended to read: 

30 "90-6-205. Coal board -- general powers. The board may: 
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( 1) retain professional consultants and advisors; 

2 (2) adopt rules governing its proceedings; 

3 (3) consider applications for grants from the leeal impaet aeeeunt available funds; 

4 (4) consider applications for loans from the leeal impaet aeeeunt available funds for periods and 

5 interest rates to be determined by the board; and 

6 (5) award grants and loans, subject to 90-6-207, from the loeal impaet aeeount available funds: 

7 (a} to local governmental units, state agencies, and governing bodies of federally recognized Indian 

8 tribes to assist local governmental units and federally recognized Indian tribes in meeting the local impact 

9 of coal development by enabling them to adequately provide governmental services and facilities WflieR that 

1 O are needed as a direct consequence of coal development; and 

11 (b) notwithstanding the provisions of 90-6-207, to the department of transportation established 

12 in 2-15-2501 to expedite the construction, repair, and maintenance of deficient sections of highway within 

13 the area designated in 90-6-210 if the deficiency is the direct result of increased traffic accompanying the 

14 development of coal resources; and 

15 (6) award a grant to a local government unit for the purpose of paying for part or all of the credit 

16 that the local government unit is obligated to give to a major new industrial facility that has prepaid property 

17 taxes under 15-16-201. The board must award the grant in accordance with 90-6-206." 

18 

19 Section 77. Section 90-6-207, MCA, is amended to read: 

20 "90-6-207. Priorities for impact grants. ( 1} The department of commerce shall annually designate: 

21 (a} each county, incorporated city and town, school district, and other governmental unit that has 

22 had or expects to have as a result of the impact of coal development a net increase in estimated population 

23 of at least 10% over one of the 3-year periods specified in subsection (4); 

24 (bl each county and all local governmental units within each county in which: 

25 (i} a mining permit in accordance with the Montana Strip and Underground Mine Reclamation Act 

26 has been granted by the department of state lands for a project within the county that will establish a new 

27 coal mine to produce at least 300,000 tons a year and that the department of commerce determines will 

28 commence production within 2 years; 

29 {ii} the department of commerce has determined that the production of an existing mine will increase 

30 by at least 1 million tons a year and that the new or expanded production will commence within 2 years 
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of the designation; 

2 (iii) a newly constructed railroad serves a new, existing, or expanding coal min1,; or 

3 (iv) a certificate of environmental compatibility and public need in accordance with the Montana 

4 Major Facility Siting Act has been granted by the board of natural resources and conservation tor a new 

5 steam-generating or other new coal-burning facility that will consume at least 1 million tons a year of 

6 Montana-mined coal and tor which the department o'f commerce determines the construction or operation 

7 will commence within 2 years of the designation; 

8 (c) each local governmental unit located within 100 miles, measured over the shortest all-weather 

9 public road, of a mine or facility qualifying under subsection (1)(b)(i), (1)(b)(ii), or (1 )(b)(iv); and 

1 0 (di each local governmental unit in which: 

11 (ii a mine that has produced 300,000 tons or more of coal a year aRe. has ceased all significant 

12 mining or is scheduled to cease within 1 year; or 

13 (ii) a steam-generating or other coal-burning facility that has operated under a certificate of 

14 environmental compatibility and public need in accordance with the Montana Major Facility Siting Act .and 

15 that has consumed at least 1 million tons of Montana-mined coal a year has closed or is scheduled to close 

16 within 1 year. 

17 (21 Designation under subsection ( 1) of: 

18 (al any local governmental unit extends to and includes as a designated unit the county in which 

19 it is located; and 

20 (bl a county extends to and includes as a designated unit any local governmental unit in the county 

21 that contains at least 10% of the total population of the county. 

22 (3) (a) Except as provided in 90-6-205(5)(b),. beginning July 1, 1993, and ending June 30, 1995, 

23 the coal board may not award more than 20% of the funds appropriated to it each year for grants and loans 

24 to governmental units and state agencies for meeting the needs caused by coal development to local 

25 governmental units other than those governmental units designated under subsection ( 1 I. 

26 (bl Except as provided in 90-6-205(5)(b), beginning July 1, 1995, and thereafter, the coal board 

27 may not award more than 10% of the funds appropriated to it each year for grants and loans to 

28 governmental units and state agencies for meetin<g the needs caused by coal development to local 

29 governmental units other than those governmental units designated under subsection ( 1 I. 

30 (4) For the purposes of subsection ( 1), the department of commerce shall use five 3-year periods 

~na Leg/stative council 
- 58 - SB 83 



.. 
54th Legislature S80083.02 

as follows: 

2 (a) one consecutive 3-year period ending 2 calendar years prior to the current calendar year; 

3 (b) one consecutive 3-year period ending 1 calendar year prior to the current calendar year; 

4 (cl one consecutive 3-year period ending with the current calendar year; 

5 (d) one consecutive 3-year period ending 1 calendar year after the current calendar year; and 

6 (e) one consecutive 3-year period ending 2 calendar years after the current calendar year. 

7 (5) Attention should be given by the coal board to the need for community planning before the full 

8 impact is realized. Applicants should be able to show how their request reasonably fits into an overall plan 

9 for the orderly management of the existing or contemplated growth problems. 

10 (6) All funds 13laees iR the leeal iFA13aet aeee1cmt establishes appropriated under this part are subjeet 

11 te a1313repriatieRs by the le!Jislature for use related to local impact. 

12 (7) All designations made under this section must be for 1 year. A designation may not continue 

13 after the department of commerce determines that the mine, railroad, or facility that provided the basis for 

14 a designation is contributing sufficient tax revenue to the designated government unit to meet the increased 

15 costs of providing the services necessitated by the development of the mine, railroad, or facility. However, 

16 nondesignated local governmental units continue to be eligible for coal impact grants and loans of not more 

17 than 20% and beginning July 1, 1995, not more than 10% of the funds appropriated to the coal board for 

18 grants and loans in circumstances in which: 

19 (a) an impact exists in a community or area directly affected by the operation of a coal mine or 

20 mines; or 

21 (b) tax revenue is not available to mitigate the impact due to the closure of a mine or facility." 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 78. Section 90-6-212, MCA, is amended to read: 

"90-6-212. beeal impaet aeeeunt dispesitien Disposition of loan repayments, interest, and 

une11pended l:lalanees. f+} The money derived from loans made pursuant to this part, including interest 

thereeR on loans, must be deposited to the credit of the leeal iFA13aet aeeeuRt ereates iR 90 e 202 state 

general fund. 

(2) The i,JRO!EpeREleEI FAORey iR the leeal iFA13aet aeee1,JRt FAust be iRvesteEI by the bears of 

iAvestFABRts as 13revidea by· stat1,Jte. IRterest aREI eamiR!JS FAl,JSt be se13esited te the ereElit of the state 

s13eeial roveRue hma fer state e~1,JalizatieR aiEI te 131,Jblie seheels et the state. 
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(:31 The uneiEpended salance in the loeal iR'l~1aet account at the end of eaeh fiscal year R'lUSt he 

2 deposited to the credit of the state special revenue fund for state eEJualization aid te publie seheols of the 

3 5-tffi&.-" 

4 

5 NEW SECTION. SECTION 79. COORDINATION. EFFECTIVE ON PASSAGE AND APPROVAL 

6 AGENCIES WHOSE BUDGETS ARE AFFECTED SHALL SUBMIT AMENDMENTS TO HOUSE BILL NO. 2 TO 

7 REFLECT THE PROPER FUNDING OF ACTIVITY. 

8 

9 NEW SECTION. Section 80. Repealer. Sections 15-25-123, 15-65-122, 15-65-131, 17-1-503, 

10 23-1-131, 60-2-224, and 75-5-507, MCA, are repealed. 

11 

12 NEW SECTION. Section 81. Codification instructions. (1) [Section 11 I is intended to be codified 

13 as an integral part of Title 15, chapter 70, and the provisions of Title 15, chapter 70, apply to [section 11 ]. 

14 12) [Sections 18 and 19] are intended to be codified as an integral part of Title 17, chapter 1, part 

1 5 5, and the provisions of Title 17, chapter 1, part 5, apply to [sections 18 and 19]. 

16 

17 

18 

19 

20 

NEW SECTION. Section 82. Effective Elafl~ DATES. [This aet] is (1 l (SECTION 79 AND THIS 

SECTION] ARE EFFECTIVE ON PASSAGE AND APPl~OVAL. 

(2) [SECTIONS 1 THROUGH 78, 80, AND 81 j ARE effective July 1, 1995. 

-END-
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SENATE BILL NO. 83 

2 INTRODUCED BY GROSFIELD, ZOOK, JACOBSON, SWYSGOOD, TVEIT, HARDING, T. NELSON, 

3 VANVALKENBURG, PECK, KADAS 

4 BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS CONCERNING DEDICATED 

7 REVENUE AND STATUTORY APPROPRIATIONS; AMENDING SECTIONS 2-7-514, 3-5-901, 3-10-601, 

8 1 5-24-925, 15-25-111, 15-25-122, 15-35-108, 16 66 1 21, 15-70-101, 15-70-102, 1 5-71-104, 17-1-501, 

9 17-1-502, 17-1-503, 17-1-504, 17-1-505, 17-2-111, 17-5-704, 17-6-409, 17-7-502, 19-8-504, 20-4-109, 

10 20-5-324, 20-7-420, 20-7-504, 20-7-605, 20-9-166, 20-9-331, 20-9-333, 20-9-342, 20-9-343, 20-9-346, 

11 20-9-360, 20-9-361, 23-2-507, 23-2-644, 23-2-807, 23-2-823, 23-4-202, 23-7-202, 23-7-402, 

12 27-12-206, 39-71-2501, 39-71-2503, 39-71-2504, 44 12 2Q6, 46-18-235, 52-6-105, 61-2-107, 

13 61-3-502, 61-4-112, 61-5-121, 61-8-204, 61-10-126, 61-10-148, 61-10-225, 61-10-226, 75-5-634, 

14 75-5-635, 75-6-109, 75-6-114, 75-6-115, 76-15-530, 77-1-808, 77-1-809, 77-1-810, 80-11-310, 

15 82-4-426, 82-11-149, 87-1-114, 90-1-108, 90-6-201, 90-6-202, 90-6-205, 90-6-207, AND 90-6-212, 

16 MCA; REPEALING SECTIONS 15-25-123, 16 66 122, 16 66 131, 17 1 6Q3, 23-1-131, 60-2-224, AND 

17 75-5-507, MCA; AND PROVIDING AN EFFECTIVE 9-A:i:e DATES." 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 

21 Section 1. Section 2-7-514, MCA, is amended to read: 

22 "2-7-514. Filing of audit report and financial report. (1) Completed audit reports must be filed with 

23 the department. Completed financial reports must be filed with the department as provided in 2-7-503(1). 

24 The state superintendent of public instruction shall file with the department a list of school districts subject 

25 to audit under 2-7-503(3). The list must be filed with the department within 6 months after the close of 

26 the fiscal year. 

27 12) At the time that the financial report is filed or, in the case of a school district, when the audit 

28 report is filed with the department, the local government entity shall pay to the department a filing fee. 

29 The department shall charge a filing fee to any local government entity required to have an audit under 

30 2-7-503, which fee must be based upon the costs incurred by the department in the administration of this 
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1 part. Notwithstanding the provisions of 20-9-343, the filing fees for school districts required by this section 

2 must be 13ais ey the su13eriAteAseAt ef 131:11:llie iAstruetieA freFA the state eei1:1ali2atieA ais aeee1:1At 

3 APPROPRIATED TO THE DEPARTMENT FROM THE STATE GENERAL FUND. The department shall adopt 

4 the fee schedule by rule based upon the local government entities' revenue amounts. 

5 (3) Copies of the completed audit and financial reports must be made available by the department 

6 and the local government entity for public inspection during regular office hours. 

7 (4) The department is authorized under this part to charge a surcharge on the filing fee to generate 

8 the necessary revenue to repay the general fund loan over a 5-year period. (Subsection (41 terminates June 

9 30, 1997--sec. 31, Ch. 489, L. 1991.)" 

10 

11 Section 2. Section 3-5-901, MCA, is amended to read: 

1 2 "3-5-901 . State assumption of certain district court expenses. ( 1) The state shall, to the extent 

1 3 that revenue is available under 61-3-509, fund the following district court expenses in criminal cases only: 

14 (a) salaries of court reporters; 

1 5 (b) transcripts of proceedings; 

16 (c) witness fees and necessary expenses; 

17 (d) juror fees; 

18 (e) indigent defense; 

19 (f) eJ113eAses ef the appellate defender commission and the office of appellate defender; and 

20 (g) psychiatric examinations. 

21 (2) The revenue received under 61-3-509 is statutorily appropriated, as provided in 17-7--502, to 

22 the supreme court for funding the EXPENSES LISTED IN SUBSECTION (1 )(F) AND, TO THE EXTENT THAT 

23 FUNDS REMAIN, THE expenses listed in s1:113seetieA (1) subsections (1 )(a) through (1 )(e) and (1 )(g) and the 

24 costs of administering this section. 

25 (3) If money appropriated for the expenses listed in subsection (1 ): 

26 (a) exceeds the amount necessary to fully fund those expenses, the excess amount must be used 

27 te f1:1As the aaeellate sefeAser eeFAFAissieA aAs the effiee ef aeeellate sefeAser aAs for district court grants 

28 as provided in 7-6-2352; or 

29 (b) is insufficient to fully fund those expenses, the a1313ellate defeAser eeFAFAissieA aAs the effiee 

30 ef a1313ellate sefeAser FA1:1st 13e fuAsea first aAd THE APPELLATE DEFENDER COMMISSION AND THE 
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OFFICE OF APPELLATE DEFENDER MUST BE FUNDED FIRST AND the county is responsible for payment 

2 of the balance. 

3 (4) Money deposited in the state general fund in fiscal year 1992, as provided in 61-3-509, that 

4 is in excess of the legislative appropriation is statutorily appropriated, as provided in 17-7-502, to the 

5 supreme court for district court and courts of limited jurisdiction automation purposes during the 1995 

6 biennium. (Subsection (4) terminates July 1, 1995--sec. 7, Ch. 330, L. 1993.)" 

7 

8 Section 3. Section 3-10-601, MCA, is amended to read: 

9 "3-10-601. Collection and disposition of fines, penalties, forfeitures, and fees. (1) Each justice 

10 of the peace shall collect the fees prescribed by law for justices' courts and shall pay them into the county 

11 treasury of the county in which the justice of the peace holds office, on or before the 10th day of each 

12 month, to be credited to the general fund of the county. 

13 (2) All fines, penalties, and forfeitures that this code requires to be imposed, collected, or paid in 

14 a justice's court must, for each calendar month, be paid by the justice's court on or before the 5th day of 

15 the following month to the treasurer of the county in which the justice's court is situated, except that they 

16 may be distributed as provided in 44-12-206 if imposed, collected, or paid for a violation of Title 45, 

17 chapter 9 or 10. 

18 (3) The county treasurer shall, in the manner provided in 15-1-504, distribute money received under 

19 subsection (2) as follows: 

20 (a) 50% to the state treasurer for deposit in the state general fund; and 

21 lb) 50% to the county general fund. 

22 (4) The state treasurer shall Elistrieute A'IORey reeei•,ee uREler s1:1eseotioR (3) as follews: 

23 (a) 11 .81 % to the state !jeReral fuREI; 

24 (e) Q.09% to tho fish ane !JaA'le aeeo1:1nt iR tho state SJ;loeial reveRue f1:1ne; 

25 (el 11 .76 ~~ to the state hi!Jhway aeeouRt iR tho state speeial revenue f1:1ne; 

26 (Ell 16.93% to the traffie ee1:1oatieR aeeouRt in the state speoial reveRue f1:1ne; 

27 (el O.e7% to tho eopartA'IORt of li·,estoelE aeoouRt iR the state SJ;leeial re·,eRue fuRe; 

28 (fl 1 e.9% to the oriA'le vietiA'ls eoA'lpeRsatioR aeeouRt iR tho state SJ;leeial reveRue fuRe; ane 

29 (!J) 0.94 % to the EleJ;lartA'lent of faff!il)' sor,•iees speeial reven1:1e aeeo1:Jnt fer the batteree spouses 

30 ORS 80A'lestie violenee !JrORt prO!JFaA'I." 
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Section 4. Section 15-24-925, MCA, is amended to read: 

2 "15-24-925. Reimbursement to county -- transmission of taxes from county to state treasurer. 

3 ( 1) The county treasurer may withhold 2 % of the money received under 15-24-921 as reimbursement to 

4 the county for the collection of the levy on livestock. 

5 (2) Except for the amount withheld under subsection (1 ), the taxes levied and the money collected 

6 pursuant to the provisions of 15-24-922 sf!aH must be transmitted to the state treasury by the county 

7 treasurer of each county, as provided in 15-1-504, but not later than July 1 following assessment. The 

8 county treasurer shall designate the amount received from the tax levied on sheep and the amount received 

9 from the tax levied on all other livestock and shall specify the separate amounts in fti& the report to the 

10 state treasurer. The money, when received by the state treasurer, sf!aH must be deposited in an account 

11 in the special revenue fund to the credit of the department of livestock. The money in the account must 

12 be kept separate from other funds received by the department of livestock." 

13 

14 Section 5. Section 15-25-111, MCA, is amended to read: 

15 "15-25-111. Tax on dangerous drugs. (1) There is a tax on the possession and storage of 

16 dangerous drugs. Except as provided in 15-25-112, each person possessing or storing dangerous drugs 

17 is liable for the tax. The tax imposed is determined pursuant to subsection (2). The tax is due and payable 

18 on the date of assessment. The department shall add an aeR'liAisHatieA administrative fee of 5% of the tax 

19 imposed pursuant to subsection (2) to offset costs incurred in assessing value, in collecting the tax, and 

20 in any review and appeal process. The administrative fee must be deposited in the state general fund. 

21 (2) With the exception that the tax on possession and storage of less than 1 ounce, 1 gram, or 100 

22 micrograms of dangerous drugs must be that set forth below for 1 ounce, 1 gram, or 100 micrograms, the 

23 tax on possession and storage of dangerous drugs is the greater of: 

24 (a) 10% of the assessed market value of the drugs, as determined by the department; or 

25 (b) (i) $100 per ounce of marijuana, as defined in 50-32-101, or its derivatives, as determined by 

26 the aggregate weight of the substance seized; 

27 (ii) $250 per ounce of hashish, as defined in 50-32-101, as determined by the aggregate weight 

28 of the substance seized; 

29 (iii) $200 per gram of any substance containing or purported to contain any amount of a dangerous 

30 drug included in Schedule IL pursuant to 50-32-222(1 ), (2), (4), and (5), or Schedule IIL pursuant to 
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50-32-224(1 l through (4), as determined by the aggregate weight of the substance seized; 

2 (iv) $10 per 100 _micrograms of any substance containing or purported to contain any amount of 

3 lysergic acid diethylamide (LSD) included in Schedule IL pursuant to 50-32-222(3), as determined by the 

4 aggregate weight of the substance seized; 

5 (v) $100 per ounce of any substance containing or purported to contain any amount of an 

6 immediate precursor as defined under Schedule IIL pursuant to 50-32-224(5), as determined by the 

7 aggregate weight of the substance seized; and 

8 (vi) $100 per gram of any substance containing or purported to contain any amount of dangerous 

9 drug not otherwise provided for in this subsection (2). 

1 O (3) The tax imposed under this section may be collected before any state or federal fines or 

11 forfeitures have been satisfied." 

12 

13 Section 6. Section 15-25-122, MCA, is amended to read: 

14 "15-25-122. Disposition of proceeds. The department shall, in accordance with the provisions of 

15 15-1-501 (6), transfer all taxes collected pursuant to this chapter, less the administrative fee authorized in 

16 15-25-111 ( 1 l, as follows: 

17 ( 1) one-third of the tax to the credit of the department of family services to be used for the youth 

18 evaluation program and chemical abuse aftercare programs; and 

19 (2) the remaining two-thirds of the tax proceeds as follows: 

20 (a) one-half to the department of justice to be used: 

21 Ii) for grants to youth courts to fund chemical abuse assessments; and 

22 (ii) for grants to counties to fund services for the detention of juvenile offenders in facilities separate 

23 from adult jails, as authorized in 41-5-1002; and 

24 (b) one-half to the aoooicrnt oreatoEI sy 4 4 12 2Qe(3l state general fund if a state government law 

25 enforcement agency seized the drugs. If a local government law enforcement agency seized the drugs, 

26 then that amount must be credited to the treasurer or finance officer of tho local government, be deposited 

27 in its general fund, and be used to enforce drug laws." 

28 

29 Section 7. Section 15-35-108, MCA, is amended to read: 

30 "15-35-108. (Temporary) Disposal of severance taxes. Severance taxes collected under this 
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chapter must, in accordance with the provisions of 15-1-501 (6), be allocated as follows: 

2 ( 1) +e Fifty percent of total coal severance tax collections must be allocated to the trust fund 

3 created by Article IX, section 5, of the Montana constitution, e0% ef tetal eeal seYeraAse tan eellestieAs. 

4 The trust fund money must be deposited in the fund established under 17-6-203(6) and invested by the 

5 board of investments as provided by law. 

6 (2) Starting July 1, 1987, and ending June 30, 2003, 12% of coal severance tax collections are 

7 allocated to the highway reconstruction trust fund account in the state special revenue fund. 

8 (31 Coal severance tax collections remaining after allocation to the trust fund under subsection ( 1) 

9 are allocated in the following percentages of the remaining balance: 

1 O (al 17½ % to the credit of the local impact account. Unencumbered funds remaining in the local 

11 impact account at the end of each biennium are allocated to the state special revenue fund for state 

12 equalization aid to public schools of the state. 

13 (b) 30% to the state special revenue fund for state equalization aid to public schools of the state; 

14 (c) 1 % to the state special revenue fund to the credit of the county land planning account; 

15 (dl 1 ¼ % to the credit of the renewable resource development bond fund; 

16 (e) 0% to a nonexpendable trust fund for the purpose of parks acquisition or management. Income 

17 from this trust fund must be appropriated for the acquisition, development, operation, and maintenance of 

18 any sites and areas described in 23-1-102. 

19 (fl 1 % to the state special revenue fund to the credit of the state library commission for the 

20 purposes of providing basic library services for the residents of all counties through library federations and 

21 for payment of the costs of participating in regional and national networking; 

22 (g) 1 /2 of 1 % to the state special revenue fund for conservation districts; 

23 (hl 1 ¼ % to the debt service fund type to the credit of the renewable resource loan debt service 

24 fund; 

25 (i) 2% to the state special revenue fund for the Montana Growth Through Agriculture Act; 

26 (j) 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the state 

27 capitol and for other cultural and aesthetic projects. Income from this trust fund SffilU must be appropriated 

28 for protection of works of art in the state capitol and other cultural and aesthetic projects. 

29 (kl beginning July 1, 1993, and ending June 30, 1995, 3 1 /3% to a special revenue account to 

30 be used by the department of fish, wildlife, and parks for the stabilization and preservation of historic and 
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cultural sites within the state park system; 

2 II) all other re•.-enues revenue from severance taxes collected under the provisions of this chapter 

3 to the credit of the general fund of the state. !Terminates June 30, 1995--sec. 4, Ch. 536, L. 1993.) 

4 15-35-108. (Effective July 1, 1995) Disposal of severance taxes. Severance taxes collected under 

5 this chapter must, in accordance with the provisions of 15-1-501(6), be allocated as follows: 

6 11) ~ Fifty percent of total coal severance tax collections must be allocated to the trust fund 

7 created by Article IX, section 5, of the Montana constitution, e0% of total eoal se¥eranee tmc eolloetions. 

8 The trust fund money must be deposited in the fund established under 17-6-20316) and invested by the 

9 board of investments as provided by law. 

1 O 12) Starting July 1, 1987, and ending June 30, 2003, 12% of coal severance tax collections are 

11 allocated to the highway reconstruction trust fund account in the state special revenue fund. 

12 13) Coal severance tax collections remaining after alloeation te ti=le trust tune the allocations under 

13 subsection subsections ( 1) and (2) are allocated in the following percentages of the remaining balance: 

14 (a) 17 Ji,,%~ 20% to the credit of ti=le loeal iA'l13aet an account. llneneuA'lberee tunes reA'laining 

15 in the state special revenue fund to be allocated by the legislature for local iA'l13aet aeeount at ti=le ene of 

16 eaeh bienniuA'l are alloeatee to ti=le state s13eeial re¥enue tune for state eeiualii!ation aie to 13ublie sei=lools 

17 of tho state. 

18 (a) 30% to ti=le state s13ooial ro\1onue #lcme for state eeiualii!ation aiel to 19ublie schools of the state; 

19 (e) 1 % to the state s13eeial reYenue tune to the ereeit of the impacts, county land planningL aeeount 

20 provisions of basic library services for the residents of all counties through library federations and for 

21 payment of the costs of participating in regional and national networking, AND conservation districts,...af\6 

22 tRo Montana Growth Throual=I Aarieulture Aet; 

23 AAiQJ. 1 ¼ % to the credit of the renewable resource development bond fund; 

24 W1£l. 3 1 /3% to a nonexpendable trust fund for the purpose of parks acquisition or management. 

25 Income from this trust fund must be appropriated for the acquisition, development, operation, and 

26 maintenance of any sites and areas described in 23-1-102. 

27 (f) 1 % to the state s13eeial revenue funel to ti=le ereeit of ti=le state library eoA'lA'lission for tRe 

28 13ur13oses of 13rnvieing basie library serviees for the resieents of all eounties thrnugh library feelerations anel 

29 for 13ayA1ent of ti=lo easts of 13artiei13ating in re!Jienal ane national networl~ing; 

30 (g) 1 }2 of 1 % to ti=le state s13eeial revenue tune for eonservation elistriets; 
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WJ.Ql 1 ¼ % to the debt service fund type to the credit of the renewable resource loan debt service 

2 fund; 

3 Ii) 2% to the state speeial revenue funs for the Montana Growth Through Agrieulturo Aet; 

4 #}{fil 1 2/3 % to a nonexpendable trust fund for the purpose of protection of works of art in the 

5 state capitol and for other cultural and aesthetic projects. Income from this trust fund 5flttil must be 

6 appropriated for protection of works of art in the state capitol and other cultural and aesthetic projects. 

7 Will all other revenues revenue from severance taxes collected under the provisions of this chapter 

8 to the credit of the general fund of the state. (Terminates July 1, 2003--sec. 4, Ch. 191, L. 1991.) 

9 15-35-108. (Effective July 1, 2003) Disposal of severance taxes. Severance taxes collected under 

1 O this chapter must, in accordance with the provisions of 15-1-501 (6), be allocated as follows: 

11 ( 1) +e Fifty percent of total coal severance tax collections must be allocated to the trust fund 

12 created by Article IX, section 5, of the Montana constitution, 60% of total eeal severnnee taiE eelleetiens. 

13 The trust fund money must be deposited in the fund established under 17-6-203(6) and invested by the 

14 board of investments as provided by law. 

15 (2) Coal severance tax collections remaining after allocation to the trust fund under subsection ( 1) 

16 are allocated in the following percentages of the remaining balance: 

17 (a) 1714 qi ~ 20% to the credit of tho leeal iA'lpaet an account. UneneuA'lberes funss reA'laining 

18 in the state special revenue fund to be allocated by the legislature for local iA'lpaet a0001:1nt at the ens of 

19 eaeh eionni1:1A'l are allooatod to tho state spoeial reven1:1e fons for state e~1:1ali;rntien ais to publie sehools 

20 of the state. 

21 (el 30% to the state speeial revenue funs for state e~1:1alii!ation aid to irnblie sehools of the state; 

22 (el 1 % to the state spoeial r0Yon1:10 f1:1ns to tho eredit of tho impacts, county land planning, aeeount 

23 provision of basic library services for the residents of all counties through library federations and for 

24 payment of the costs of participating in regional and national networking, AND conservation districts.,...aAti 

25 the Montana Growth Threuah Aarioulture Aot; 

26 AAi!?.l. 1 ¼ % to the credit of the renewable resource development bond fund; 

27 WM 3 1 /3% to a nonexpendable trust fund for the purpose of parks acquisition or management. 

28 Income from this trust fund must be appropriated for the acquisition, development, operation, and 

29 maintenance of any sites and areas described in 23-1-102. 

30 lfl 1 qi to the state speeial reyon1:1e f1:1ns to the eredit of the state lierary oeA'lA'lissien for the 
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1 purposes of providin§ basis library serviees for tRo residents of all eounties tRrOu§R library foserations and 

2 for payment of tho costs of partioipatin§ in re§ional ans national notworkin§; 

3 1§) 1 /2 of 1 % to tho state speeial reYenue funs for eonsorvation distriets; 

4 WiQl 1 ¼ % to the debt service fund type to the credit of the renewable resource loan debt service 

5 fund; 

6 (i) 2% to tho state speeial reYenue funs for the Montana Grov.-th Throu§h A§rioulturo Ast; 

7 +iHfil 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the 

8 state capitol and for other cultural and aesthetic projects. Income from this trust fund SBall must be 

9 appropriated for protection of works of art in the state capitol and other cultural and aesthetic projects. 

10 ~ill all other revenues revenue from severance taxes collected under the provisions of this chapter 

1 1 to the credit of the general fund of the state." 

12 

13 SeotioR 8. Seetion 1 e 6e 121, MCA, is amended to read: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

"1 Ii eli 121. Distriln1tion Depesit AND USE of tall. preoeeEls general funEl lean autRority. 11) The 

proeeess et tho ta1! iR1poses by 16 66 11.1 R1ust, in aeeorsanee with tRe pro·,isions of 1 e 1 e01I6), be 

seposites in an aeeo1:1nt in the state speoial reven1:10 aeneral SPEGl/\b REVE~lUE f1:1nd to the eresit of the 

separtment of reven1:1e. The departR1ent of re11en1:1e may spons from that aeeo1:1nt say tho emienses of 

oolleotina the ta,c in aeeorsanee with an e1cpensit1:1re appropriation B'r the lo§islat1:1re bases on an estiA1ate 

of the easts of eolleetin§ ans sisB1:1rsin!! tRe preeeess of tRe tmL Before alloeatin§ tRe Balanoe of tRe tm< 

preooess in aeeordanee witR the provisions of 1 e 1 e01 (el ans as provises in suBseetions 11 )(a) tRFOl:l§R 

( 1 )fel, t"1e eepartment s"1all EleterFRine tRe e1<penElit1:1ros a•,• state ageneies for in state loeging fer eaeh 

reportin!j perios ane eoeuot 1 qi, of that aA1ount fro FR tRe tall proeeees reeeh•oe eaeR repertin§ perioe. The 

aFRount sesuetes A1ust Be Elopositea in the §en oral funs. TRe balanee of tRe taic proeeeas reeeivea oaeR 

reporting poriee ana net soduetea purs1:1aAt to the eMpensiture ap,:irepriation er sepesites in the general 

f1:1ns is statutoril;• appropriates, as pro•,ises in 17 7 602, ans FRust Be transferres to an aeee1:1nt in the state 

speeial revenue funs to ti:te eresit of tRo separtment of eommoree fer tourism proA1otion and promotion of 

tRe state as a looation fer tRo produetion of metioA pisturos ans tele·,isien OOFRR1ereials, to the MeAtaAa 

l=listorieal seoiety, to tRo uAiYorsity system, ans to tRe department of fisR, wilslife, ana parl1s, as follows: 

(al 19i> to the Mentana Ristorioal soeiety to Be used for tl=lo installation or FRaintonanee of roaasido 

historieal si§ns and Risterie sites; 
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1 (b) 2.§% to tR0 UAiV0FSity S'(Stem for tRe establisl:lmeAt OAS ffi8iAt0A0AO0 of a MoAtaA0 travel 

2 researel:l prograffi; 

3 (el e.e8i to tl:le ElepartmeAt of fisl:l, wileilifo, aAEl parks for tl:le ffiOiAteAaAee of faeilities iA state 

4 parlrn tl:lat l:lavo botl:l resiEleAt □ Rei AomesideAt use, subjeet to 23 1 131; aAEl 

5 (d) tl:le balaAee of tl:lo proeeeds as follows: 

6 (il 7§ 8i to be used direetly by tl:le ElepartmeAt of eommeree; 

7 (ii) eiteept as provided in subseetioA (1)(d)liii), 2§% to be ElisHibutoEl by tl:lo Elopartmont to regional 

8- nonprofit tourism eorporatioAs in tl:lo Fatio of tl:le proeeeds eolleeted iA eael:l tourisffi region to tl:le total 

9 proeeeEls oolleeted statewide; □Ad 

10 (iii) if 2e qi of the proeeeds eolleeted an nu all•( witl:lin tl:le limits of a eity or ooAsoliElateEl oity oouAty 

11 oHeeeds $3§,000, §0qi of tl:lo 0A'IOUAt available for distributioA to tl:le regional noAprofit tourism eorporatioA 

1 2 iA tl:le regioA wl:lere tl:le oily OF eonsoliElateEl eity eouAty is looatoEl is to be distributed to tl:le AOAprofit 

13 eoAventiOA OAEl visit0FS bureau iA tl:lat eity OF eoAsolidated eity eounty. 

14 (2) If a eity or eonsolidateEl oity oouAty eiualifies UAEler this seetion for funds but fails to either 

15 reeogAii!o a AOAprofit eonventioA aAd visitors bureau or submit aAd gaiA approval for aA aAAual marltotiAg 

16 plaA as reeiuireEl iA 1 s es 122, theA those funds ffiUSt be alloeateEl to the regioAal Aonprofit tourisA'I 

17 eorporntioA iA the region iA whieh tho eity OF eonsolidatod eity eo1:1Aty is looateEl. 

18 (3) If a regioAal AonpFofit tourism eoFporatioA fails to submit aAd gain approval for an anAual 

1 9 marketing plan as requirnEl iA 1 e ee 1 22, tl:loA tl:loso fuAds otl:leFwise alloeateel to tl:le regioAal AOAprofit 

20 tourism eorporation may Bo 1:1s0El By tl:lo elepartA'teAt of eommeree for tourism proffiotioA aAd promotioA of 

21 tl:le state as a loeatioA for tl:lo proEluotioA of motioA pietures aAd televisioA eomA'lereials. 

22 ( ~ l Tl:lo Ele13artm0At of oommoroe may use !JeAeFal fuAEl loaAs for effieient implemeAtatioA of tl:lis 

23 seetioA. BEFORE ,t\LLOCATING Tl-IE TAX 12ROCEEQS IPJ ACGORQANGE WITI-I Tl-IE 12ROVISIOPJS OF 

24 1 s 1 §01 fe), Tl-IE QEl2ARTMENT OF REVEPIUE SMALL QETERMINE Tl-IE EX12ENQITURES BY STATE 

25 AGEPJGIES FOR IN ST/\TE LOQGIPJG FOR EACI-I RE120RTING 12ERIOQ ANQ QEQUGT ~%OF Ti-1,'\TAMOUPH 

26 FROM Tl-IE TAX 12ROGEEQS RECEIVEQ EAGI-I REl20RTIPJG 12ERIOQ. Tl-IE AMOUPH QEQUGTEQ MUST BE 

27 QEl20SITEQ IN Tl-IE GENERAL FUPID. Tl-IE BALAPJGE OF Tl-IE TAX 12ROGEEQS REGEIVEQ EACI-I RE120RTIPJG 

28 12ERIOQ ANQ NOT QEl20SITEQ IN Tl-IE GEPJER.O,L FUPID MUST BE QEPOSITEQ IPI Tl-IE STATE Sl2EGIAL 

29 REVEPJUE ACCOUNT TO BE ,'\LLOGATEQ BY Tl-IE LEGISLATURE FOR Tl-IE FOLLOWIPJG: 

30 f1) TOURISM PROMOTIOPI ANQ 12ROMOTION OF Tl-IE STATE AS A LOCATION FOR Tl-IE 
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PRODUCTIO~J OF MOTION PICTURES A~JD TELEVISIO~J GOMMERCl,A,LS; 

2 {2) DISTRIBUTION TO REGIO~JAL ~JO~JPROFIT TOURISM CORPORATIO~JS; 

3 {3) ESTABLISI-IME~JT AND MAINTENMJCE OF A MO~JTA~JA TRAVEL RESEARCI-I PROGRAM: 

4 {4) MAl~JTE~JANCE OF FACILITIES l~J STATE PARKS; 

5 {e) l~JSTALLATION OR MAl~JTE~JANCE OF ROADSIDe I-IISTORICAL s1mJs AND I-IISTORIC SITeS; 

6 M,IQ 

7 lel COLLECTION OF Tl-IE T/\X." 

8 

9 Section 8. Section 15-70-101, MCA, is amended to read: 

1 O "15-70-101. Disposition of funds. All taxes, iRterest, a Rd peRalties collected under this chapter, 

11 elieept tl=lese eelleeted by a jl,lstiee's eemt, must, in accordance with the provisions of 15-1-501 (6), be 

12 placed in a highway revenue account in the state special revenue fund to the credit of the department of 

13 transportation. Those funds allocated to cities, towns, and counties in this section must, in accordance 

14 with the provisions of 15-1-501(6), be paid by the department of transportation from the state special 

15 revenue fund to the cities, towns, and counties. 

16 ( 1) The amount of $16,766,000 of the ~ taxes collected under this chapter, eirnept tAese 

17 eelleeted bv a jl,lStiee's eemt, is statutorily appropriated, as provided in 17-7-502, to the department of 

18 transportation and must be allocated each fiscal year on a monthly basis to the counties and incorporated 

19 cities and towns in Montana for construction, reconstruction, maintenance, and repair of rural roads and 

20 city or town streets and alleys, as provided in subsections (l)(a) through (l)(c): 

21 (al The amount of $54,000 must be designated for the purposes and functions of the Montana 

22 rural technical assistance transportation program in Bozeman+0 

23 (b) The amount of $6,323,000 must be divided among the various counties in the following 

24 manner: 

25 (i) 40% in the ratio that the rural road mileage in each county, exclusive of the federal-aid interstate 

26 system and the federal-aid primary system, bears to the total rural road mileage in the state, exclusive of 

27 the federal-aid interstate system and the federal-aid primary system; 

28 (ii) 40% in the ratio that the rural population in each county outside incorporated cities and towns 

29 bears to the total rural population in the state outside incorporated cities and towns; 

30 (iii) 20% in the ratio that the land area of each county bears to the total land area of the state;-0 

~na Legislative council 
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(c) The amount of $10,389,000 must be divided among the incorporated cities and towns in the 

2 following manner: 

3 (i) 50% of the sum in the ratio that the population within the corporate limits of the city or town 

4 bears to the total population within corporate limits of all the cities and towns in Montana; 

5 (ii) 50% in the ratio that the city or town street and alley mileage, exclusive of the federal-aid 

6 interstate system and the federal-aid primary system, within corporate limits bears to the total street and 

7 alley mileage, exclusive of the federal-aid interstate system and federal-aid primary system, within the 

8 corporate limits of all cities and towns in Montana. 

9 (2) All funds allocated by this section to counties, cities, and towns must be used for the 

1 0 construction, reconstruction, maintenance, and repair of rural roads or city or town streets and alleys or 

11 for the share that the city, town, or county might otherwise expend for proportionate matching of federal 

12 funds allocated for the construction of roads or streets that are part of the federal-aid primary or secondary 

1 3 highway system or urban extensions to those systems, except that the governing body of a town or 

14 third-class city, as defined in 7-1-4111, may each year expend no more than 25 % of the funds allocated 

1 5 to that town or third-class city for the purchase of capital equipment and supplies to be used for the 

16 maintenance and repair of town or third-class city streets and alleys. 

17 (3) All funds allocated by this section to counties, cities, and towns must be disbursed to the 

18 lowest responsible bidder according to applicable bidding procedures followed in all cases in which the 

19 contract for construction, reconstruction, maintenance, or repair is in excess of $4,000. 

20 (4) For the purposes of this section in which distribution of funds is made on a basis related to 

21 population, the population must be determined by the last preceding official federal census. 

22 (5) For the purposes of this section in which determination of mileage is necessary for distribution 

23 of funds, it is the responsibility of the cities, towns, and counties to furnish to the department of 

24 transportation a yearly certified statement indicating the total mileage within their respective areas 

25 applicable to this chapter. All mileage submitted is subject to review and approval by the department of 

26 transportation. 

27 (6) Except by a town or third-class city as provided in subsection (2), the funds authorized by this 

28 section may not be used for the purchase of capital equipment. 

29 (7) Funds authorized by this section must be used for construction and maintenance programs 

30 efl!y." 
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1 Section 9. Section 15-70-102, MCA, is amended to read: 

2 "15-70-102. Allocation of funds -- participation in railroad grade crossing protection. ( 1) The St/ffi 

3 of $100,000 amount determined necessary may be allocated from the state special revenue fund, state 

4 highway revenue account, for tt:ie fiseal year ending dtine 30, 1973, and so A'ltiet:1 for each st1oooodin9 

5 fiscal year as A'lay be necessary te reiA'lbtirse tt:le ftind for expenditures and commitments made aRa-4e 

6 maintain tt:le ftind at $100,000 at tt:ie be9innin9 el eaet:1 fisoal year tt:iereafter, for participation by the 

7 department of transportation with railroads in construction of railroad grade crossing protection on any 

8 public highway or roadL except those designated on the interstate, primary, or urban systems within the 

9 state. The department of transportation shall select those grade crossings in the state WHieH that, in the 

1 O opinion of the department, are most in need of additional crossing protection and shall finance the cost 

11 tt:iereol of the improvements solely from this fund. 

12 12) Signal protection provided under tt:le ftind st:iall be this section is limited to electric or automatic 

13 flashing lights or gates, depending on the amount and nature of the hazards present at the crossing, and 

14 participation in construction of SHeH the signals ~ must be on the same basis and under the same 

15 standards as are applicable and used in connection with protection of grade crossings on federal-aid roads 

16 within the state", 13re•,cided, t:iowe•;er, tt:le fond st:iall The account may not be used for protection of grade 

17 crossings on the secondary system where the protection is considered necessary and when the cost tt:lereof 

18 is financed in part with federal-aid highway funds. 

19 (3) In addition to the funds allocated, counties and cities may authorize the use of funds available 

20 to saitt counties and cities under the provisions of 15-70-101 for participation t# in the installation in grade 

21 crossing protection within the county or city." 

22 

23 NEW SECTION. Section 10. Highway nonrestricted account. There is a highway nonrestricted 

24 account in the state special revenue fund. All interest and penalties collected under this chapter, except 

25 those collected by a justice's court, must, in accordance with the provisions of 15-1-501(6), be placed in 

26 the highway nonrestricted account. 

27 

28 Section 11. Section 15-71-104, MCA, is amended to read: 

29 "15-71-104. Disposition of funds. All taxes collected under this chapter must, in accordance with 

30 the provisions of 15-1-501 (6), be placed in the highway revenue account, state special revenue fundL to 
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the credit of the department of transportation." 

2 

3 Section 12. Section 1 7-1-501, MCA, is amended to read: 

880083.03 

4 "17-1-501. Legislative findings. (1) The legislature finds that provisions for dedicating state 

5 revenue and statutorily appropriating funds have increased in number, reduce legislative control over state 

6 spending, complicate the state funding structure, and increase the effort required to budget, appropriate, 

7 and monitor public funds. The dedication and statutory appropriation of funds~ result in the inability 

8 of the legislature to practically and systematically conduct reasoned prioritization of programs or funds. 

9 (2) It is the intent of the legislature, by establishing a systeR'l criteria for the review and evaluation 

1 O of revenue dedication provisions, to ensure that provisions for revenue dedication: 

11 (al are based on sound principles of revenue dedication as described in [section -1-& 17); 

1 2 (b) reflect present circumstances and legislative priorities for state spending; aftt:I 

1 3 (c) are terminated when they are no longer ai:e necessary or appropriate; and 

14 (di are subject to the same legislative scrutiny as programs or activities funded from the general 

15 fund. 

16 

17 

18 

19 

20 

21 

(3) It is the intent of the legislature, by establishing criteria for the review and evaluation of 

statutory appropriation provisions, to ensure that provisions with statutory appropriations: 

(al reflect present circumstances and legislative priorities for state spending; 

(bl are terminated when they are no longer necessary or appropriate: and 

(c) are subject to the same legislative scrutiny as other appropriations." 

22 Section 13. Section 17-1-502, MCA, is amended to read: 

23 "17-1-502. Definitions. As used in this part, unless the context requires otherwise, the following 

24 definitions apply: 

25 (1) "Administrative costs" includes: 

26 (a) personal services; 

27 (b) operating expenses, such as travel. supplies, and communication costs: and 

28 (c) capital expenses, such as equipment, building costs, and real property costs. 

29 (2) (al "Continuing and reliable source of revenue" means a revenue source for which an agency 

30 forecasts an annual level of collections based upon historical data and prepares a budget for expenditures 

~na Legislative councn 
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1 commensurate with the level of collections. Collections may not change significantly on an annual basis. 

2 (b) The term does not include revenue: 

3 (i) that an agency will receive only as a result of an occurrence that is not a routine part of agency 

4 operations; 

5 (ii) that will vary significantly on an annual basis; or 

6 (iii) that is unable to be included in the agency budget because of the erratic nature of receipt. 

7 ++tQl "Dedicated revenue provision" means an administrative or legislative action that allocates 

8 the revenue from a tax, fee, assessment, or other source to an account in the state special revenue fund 

9 as described in 17-2-102. 

10 (4) "General revenue source" means a source of revenue not governed by established or implied 

11 restrictions based on the source or limited use of the revenue. The term includes taxes, interest earnings, 

12 investment earnings, fines, and forfeitures. 

13 t2+J_fil "State special revenue fund" means a fund in the state treasury consisting of money from 

14 state sources that is earmarked for the purposes of defraying particular costs of an agency, program, or 

15 function of state government, as provided in 17-2-102." 

16 

17 Section 14. Section 17-1-503, MCA, is amended to read: 

18 "17-1-503. Transfer of fund balances to general fund. ill OR ApFil 29, 1993, the The balance 

19 remaining in each special revenue account terminated pursuant to legislative review must be deposited in 

20 the general fund. 

21 (2) If the legislative finance committee concurs, the department may transfer the unobligated 

22 balance in a special revenue account to the general fund based upon the survey conducted pursuant to 

23 17-2-111." 

24 

25 Section 15. Section 17-1-504, MCA, is amended to read: 

26 "17-1-504. Effect of termination. (1) If the legislature has appropriated the revORl:le from aR 

27 aeee1:JRt previeleel for iR 1 e 1 e01, 20 9 343, aREi 31 1 e02 termiRateel S1:JFS1:JaRt ta leaislative review 

28 REVENUE FROM SOURCES DE-EARMARKED BY THE LEGISLATURE, the appropriation is considered to 

29 have been made from the general fund. 

30 (2) All assets, liabilities, and fund balances of accounts terminated av 1 e 1 e01, 20 9 34 3, anel 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 1 602 131:Jrsuant te legislative reYiew BY THE LEGISLATURE accrue to the general fund." 

Section 16. Section 17-1-505, MCA, is amended to read: 

"17-1-505. begislati'le re•,•iew aREl repert Review of dedicated revenue provisions. (1) Each 

interim, the legislative finance committee shall review each dedicated revenue provision not exempted under 

subsection ~ill and review statutery apprnpriatiens assigned a•, tl:le legislat1:Jre the principles of revenue 

dedication set forth in [section 18] to ensure that legislative policy is clearly stated. The committee shall 

also carry out the review prescribed by subsection (4). 

(2) The re·,iew seneh1eted by the senm1ittee A'll:lSt inel1:Jde an e\•al1:Jatien ef the legislature recognizes 

that dedicated revenue pre,·isien, based en whetl:ler it: provisions are subject to review by: 

(al the office of budget and program planning in the development and implementation of the 

executive budget and analysis of legislation; 

(bl the office of the legislative fiscal analyst in analyzing the executive budget; 

(c) the legislative council in drafting legislation; 

(dl the legislative auditor in auditing agencies; and 

(e) the department of administration in performing the functions provided for in 17-2-106 and 

17-2-111. 

(3) To avoid unnecessary use of dedicated revenue provisions, the entities listed in sub.section (2) 

shall. in the course of current duties, consider the principles in [section 18) and the criteria listed in this 

subsection for each new or existing dedicated revenue provision. A dedicated revenue provision should 

not give a program or activity an unfair advantage for funding. The expenditures from a dedicated revenue 

provision must be based on requirements for meeting a legislatively established outcome. Statutorily 

mandated programs or activities funded through dedicated revenue provisions from general revenue sources 

must be reviewed to the same extent as programs or activities funded from the general fund. The use of 

a dedicated revenue provision may be justified if it satisfies one or more of the following: 

(a) The program or activity funded provides direct benefits for those who pay the dedicated tax, 

fee, or assessment, and the tax, fee, or assessment is commensurate with the costs of the program or 

activity7" 

(b) The use of the dedicated revenue provision provides special information or other advantages 

that could not be obtained if the revenue were allocated to the general fund7" 
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1 (c) 13revises The dedicated revenue provision provides program funding at a level equivalent to the 

2 expenditures established by the legislature+" 

3 (d) The dedicated revenue provision involves collection and allocation formulas that are appropriate 

4 to the present circumstances and current priorities in state government+" 

5 (e) iFf113airs The dedicated revenue provision does not impair the legislature's ability to scrutinize 

6 budgets, control expenditures, and establish priorities for state spending+" 

7 (f) The dedicated revenue provision results in ilfl ina1313re13riate an appropriate projected ending fund 

8 balance+0 

9 (g) The dedicated revenue provision fulfills a continuing, legislatively recognized need-;-aAtt 

1 O (h) resl:fl.ts The dedicated revenue provision does not result in accounting or auditing inefficiency. 

11 ~ill The committee shall establish procedures to facilitate #le a biennial review and evaluation 

12 requires 13•; ti=lis seetien of dedicated revenue provisions. Eaei=l intoriffi, ti=le eeFf1Ff1ittee si=lall atteFf1(3t te 

13 13re13ese measures ti=lat will resuee sesieates revenue te an ameunt ti=lat is less ti=lan ene ti=lirs of all state 

14 revenue. If the review determines that the revenue dedication is constitutionally mandated, is for debt 

1 5 service, funds emergency services, or is a user fee that is designed to provide direct benefits for those who 

16 pay the dedicated tax, fee, or assessment in an amount commensurate with the benefits provided, the 

17 revenue dedication sees net noes a may be exempt from future review. 

18 f4-H..fil Upon completion of the review, the committee shall report a summary of its findings to the 

19 legislature, including its recommendation of termination or extension, with or without modification, of the 

20 dedicated revenue provision. The summary must include the purpose of the revenue dedication, the source 

21 of funding, the activity funded, the number of personnel associated with the activity, and any balance in 

22 the dedicated revenue fund. The summary must state the reason why the revenue dedication is exempt 

23 from future review. 

24 (el Ti=le S0Ff1Ff1ittee si=lall re•,iew statutery a1313re13riatiens to setermine if ti=le a1313re13riatien si=louls 

25 ee mase ey a le!jislative a1313re13riatien. Durin!! ti=le 1996 eienniuA'l, ti=lo eeFf1Ff1ittee si=lall review ti=le statutery 

26 a1313re13riatien ef asministrative easts in 7e 11 313." 

27 

28 NEW SECTION. Section 17. Principles of revenue dedication. (1) It is the policy of the legislature 

29 that a revenue source not be dedicated for a specific purpose unless one or more of the following 

30 conditions are met: 
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(a) The person or entity paying the tax, fee, or assessment is the direct beneficiary of the specific 

2 activity that is funded by the tax, fee, or assessment; the entire cost of the activity is paid by the 

3 beneficiary; and the tax, fee, or assessment paid is commensurate with the cost of the activity, including 

4 reasonable administrative costs. 

5 (b) There is an expectation that funds donated by a person or entity will be used for a specified 

6 purpose. Grants from private or public entities are considered donations under this subsection. 

7 (c) There is a legal basis for the revenue dedication. A legal basis is a constitutional mandate, 

8 federal mandate, or statutory requirement in which a source of funds is designated for a specific purpose. 

9 (d) There is a recognized need for accountability through a separation of funding from the general 

10 fund consistent with generally accepted accounting principles. 

11 (2) The total funding for a program is a legislative budget and policy issue for which a dedicated 

12 revenue provision may not be justified if: 

13 (a) a general fund appropriation is needed to supplement the dedicated revenue support for the 

14 program or activity; or 

1 5 (b) dedicating a revenue source or portion of a revenue source diverts funds that could be 

1 6 considered a general revenue source. 

17 (3) In the consideration of the general appropriations act for each biennium, the legislature shall 

18 determine the appropriateness of dedicating revenue to a program or activity under conditions described 

19 in subsection (2). The office of budget and program planning shall describe the occurrence in its 

20 presentation of the executive budget, and the legislative fiscal analyst shall highlight the issue in the budget 

21 analysis and for the appropriations subcommittee considering the revenue dedication. 

22 

23 NEW SECTION. Section 18. Review of statutory appropriations. (1) Each interim, the legislative 

24 finance committee shall review the criteria set forth in subsection (4) to ensure that legislative policy is 

25 clearly stated concerning the use of statutory appropriations. 

26 (2) Each biennium, the office of budget and program planning and the legislative fiscal analyst shall, 

27 in development and analysis of the executive budget, identify instances in which statutory appropriations 

28 in current law do not appear consistent with the criteria set forth in subsection (4). 

29 (3) As part of each agency audit, the legislative auditor shall review statutory appropriations to the 

30 agency and report instances in which they do not appear consistent with the criteria set forth in subsection 

~na Legislative council 
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1 (4). 

2 (4) The review of statutory appropriations must determine whether a statutory appropriation meets 

3 the requirements of 17-1-505. A statutory appropriation from a continuing and reliable source of revenue 

4 may not be used to fund administrative costs. 

5 (5) The office of budget and program planning shall, consistent with the review provisions in this 

6 section, review each piece of legislation that proposes to create or amend a statutory appropriation. Its 

7 findings concerning the statutory appropriation must be contained in the fiscal note accompanying that 

8 legislation. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 19. Section 17-2-111, MCA, is amended to read: 

"17-2-111. Re·,•iew Survey of state special revenue accounts aREl pFepFietaF'f aooet1Rts -- report 

tFaRsfer ef hmEls. 1-+t Each biennium, the department ef aEIA1inistratien shall ei1aA1ine conduct a survey 

of all state special revenue accounts anel prewietary aeee1:1nts as rer:it1ireE1 B'( this seetien and report the 

finelin€JS and ree0A1A1endatiens not exempt under 17-1-505 and coordinate with the legislative finance 

committee to provide information necessary to complete the review required by 17-1-505. The department 

shall provide the survey information to the legislative finance committee not later than <H::lfle February 1 of 

the year preceding a regular session of the legislature. 

(2) The elepartA1ent shall ei1amino rostrietians against the traAsfer of 1:1A0Bligatod BalaAees in state 

speeial re·,.eA11e aeeewnts ta the !JeAeral fonel. If s1:1eh restrietieAs are eensielered 1:1nneeessary Bl' the 

elepartA1eAt anel if they Ff\aJ' Be elimiAateel BY aelfflinistrati,.·e aetieA, the elepartment shall te the f1:1llest e>1tent 

possiBle elimiAate sueh restrietieAs anel rer:iuire the traAsfer ef unoBligated BalaAees iA the aee01:1Ats te Be 

Fflade te the geAeral funel, either on aA anA1:1al er Biennial Basis. If aelmiAistrative aetieA is unavailaBle, the 

Elepartment shall FAake reeommeAdatiens fer legislative aetien. 

(3) The elepartmeAt shall e11amiAe all state speeial re11eAue aeeounts anel prepriotary aeeeunts to 

Eleterffline if they sheuld eontinue te ouist er Be elifflinated er Ffleelifieel te provide Better pre€Jraffl eperatien 

er fiseal eeAtrol. In eeAd1:1etiA€! tho eimrninatieA, the elepartffleAt shall eonsider whether an aee01:1At: 

(a) is aeeurately elassified as a state speoial reveAue aeeeuAt or proprietary aeeeunt; 

(13) is reei1:1ireEl ey the MoAlaAa eeAstitl:ltioA or ey statute; 

(e) aperates iA eaA'lpliaAee with the stat1:1tes that estaBlished the pro!Jram; 

(d) reeeives an afflaunt of reveAue that is er:iual ta er elose ta the m1penelit1:1re roei1:1ireel fer the 
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aetivity fuREled b•t the aeeeuRt; 

2 (e) alle,••s the f1:1REleEI pro!JFaR'I to operate witho1:1t s1:1pploR'leRtal !Jeneral tunas; anEI 

3 (f) has any restrietioRs a!jainst tho transfer of unobli!jateEI balanees in the aees1:1nt ts the !Jeneral 

4 ftffl€i.,-" 

5 

6 Section 20. Section 17-5-704, MCA, is amended to read: 

7 "17-5-704. Investment of funds. Money in the coal severance tax bond fund, the coal severance 

8 tax permanent fund, the coal severance tax income fund, and the coal severance tax school bond 

9 contingency loan fund must be invested in accordance with the investment standards for coal severance 

1 O tax funds. Income. and earnings from all funds are stat1:1torily appropriateEI, as pre¥iEleEI in 17 7 e02, as 

11 follows: 

12 ( 11 16 % te the state eei1:1ali<'atien aiEI aeeo1:1nt; an El 

13 (2) 8e q(, ts must be deposited in the state general fund." 

14 

15 Section 21. Section 17-6-409, MCA, is amended to read: 

1 6 "17-6-409. Authority to accept funds stah1terr apprepriatieR -- funding authorization. ( 1) The 

17 department may accept grants, donations, and other private and public income, including payments of 

18 interest on loans made by the department under the provisions of this part and fees charged by the 

19 department. The department shall deposit all money received under this section in the microbusiness 

20 finance program administrative account established in 17-6-407. 

21 (2) The money in the microbusiness finance program administrative account is stat1:1tsrily 

22 apprepriateEI te the Ele13artR'lent, as pre•,iEleEI iR 17 7 602, may be appropriated for the purposes stated in 

23 this part." 

24 

25 Section 22. Section 17-7-502, MCA, is amended to read: 

26 "17-7-502. Statutory appropriations -- definition -- requisites for validity. ( 1) A statutory 

27 appropriation is an appropriation made by permanent law that authorizes spending by a state agency 

28 without the need for a biennial legislative appropriation or budget amendment. 

29 (2) Except as provided in subsection (4), to be effective, a statutory appropriation must comply 

30 with both of the following provisions: 
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1 (a) The law containing the statutory authority must be listed in subsection (3). 

2 (bl The law or portion of the law making a statutory appropriation must specifically state that a 

3 statutory appropriation is made as provided in this section. 

4 (3) The following laws are the only laws containing statutory appropriations: 2-9-202; 2-17-105; 

5 2-18-812; 3-5-901; 5-13-403; 10-3-203; 10-3-312; 10-3-314; 10-4-301; 15-1-111; 15-23-706; 

6 1s 2s 12a;15-31-702;15-36-112;15-37-117;15-38-202;1e ee 121;15-65-121:15-70-101;16-1-404; 

7 16-1-41 0; 16-1-411; 17-3-106; 17-3-212; 17-5-404; 17-5-424; 17 e 704; 17-5-804; 17-6-101; 17-6-201; 

8 17 6 4QQ; 17-7-304; 18-11-112; 19-2-502; 19-6-709; 19-9-1007; 19-15-101; 19-17-301; 19-18-512; 

9 19-18-513; 19-18-606; 19-19-205; 19-19-305; 19-19-506; 20 4 1 QQ; 20-8-111; 20-9-361; 20-26-1403; 

10 20-26-1503; 2a 2 823; 23-5-136; 23-5-306; 23-5-409; 23-5-61 O; 23-5-612; 23-5-631; 23-7-301; 

11 23-7-402; 27 12 206; 32-1-537; 37-43-204; 37-51-501; 39-71-503; 39-71-907; 39-71-2321; 

12 39-71-2504; 4 4 12 206; 44-12-206; 44-13-102; 50-5-232; 50-40-206; 53-6-150; 53-24-206;.60-2-220; 

13 612107; 67-3-205; 75-1-1101; 7e e eG7; 75-5-1100; 75-11-313; 76-12-123; 77 1 BOB; 80-2-103; 

14 00-2-222; 80-4-416; eo 11 am; 01-5-111; 82-11-136; 82-11-161; 85-1-220; 85-20-402; 90-3-301; 

15 90-4-215; 90-6-331; 90-7-220; 90-9-306; and 90-14-107. 

16 (4) There is a statutory appropriation to pay the principal, interest, premiums, and costs of issuing, 

17 paying, and securing all bonds, notes, or other obligations, as due, that have been authorized and issued 

18 pursuant to the laws of Montana. Agencies that have entered into agreements authorized by the laws of 

19 Montana to pay the state treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as 

20 determined by the state treasurer, an amount sufficient to pay the principal and interest as due on the 

21 bonds or notes have statutory appropriation authority for the payments. (In subsection (3): pursuant to 

22 sec. 7, Ch. 567, L. 1991, the inclusion of 19-6-709 terminates upon death of last recipient eligible for 

23 supplemental benefit; and pursuant to sec. 15, Ch. 534, L. 1993, the inclusion of 90-14-107 terminates 

24 July 1, 1995.)" 

25 

26 Section 23. Section 19-8-504, MCA, is amended to read: 

27 "19-8-504. State's contribution. f4-l- To fund the employer's portion of the normal cost of benefits 

28 under this chapter, each month the state treasurer shall pay to the pension trust fund: 

29 fal.ill out of the department of fish, wildlife, and parks funds, a sum equal to 7. 15 % of all 

30 members' salaries; and 
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fel-Jll out of the funds collected as fines and forfeited bonds under the provisions of 87-1-601 (1) 

2 through (5) or f1:1AEls eistrib1:1tes 1:1As0r 3 10 601 (4), an amount equal to 1 % of all members' salaries. 

3 (2) IA aElsitieA to the e0Atrib1:1ti0As 13r0viEles iA s1:1bseetioA (1), the state treas1:1rar sl=lall 13ay to the 

4 13eAsion tr1:1st f1:1Ae the balanee of the f1:1nes Elistrib1:1tee to tAe fish ans §aFAe aeeeuAt 131:1rs1:1aAt to 3 1 O 601 

5 1:1Atil the 1:1Af1:1ns0s liability iA the 130AsioA trust fl:lAe is f1:1lly 13aie aAs a 11erifieatioA statoFAont to that effeet 

6 is §i'{OA to tho state troasmer by tho boars." 

7 

8 Section 24. Section 20-4-109, MCA, is amended to read: 

9 "20-4-109. Fees for teacher and specialist certificates. (1) A person applying for the issuance or 

1 O renewal of a teacher or specialist certificate shall pay a fee not to exceed $6 for each school fiscal year that 

11 the certificate is valid. In addition to this fee, a person who has never held any class of Montana teacher 

12 or specialist certificate or for whom an emergency authorization of employment has never been issued shall 

13 pay a filing fee of $6. The fees must be paid to the superintendent of public instruction, who shall deposit 

14 the fees with the state treasurer to the credit of the state special revenue fund account, created in 

15 subsection (2), to be used in the following manner: 

16 (a) $3 for expenses of the certification standards and practices advisory council created in 

17 2-15-1522; 

18 (b) $3 to the board of public education to be used by the certification standards and practices 

19 advisory council for research in accordance with the duties of the council provided for in 20-4-133. 

20 (2) There is an account in the state special revenue fund. Money from fees for teacher or specialist 

21 certificates required in subsection (1) must be deposited in the account. Tl=le FAOAey iA the aeeouAt to bo 

22 1:1ses for the 13ur130s0s of subsestioA ( 1 )(bl is stat1:1torily a1313ro13riated, as 13r0Yid0s iA 17 7 602, to the boars 

23 of 131:1blie eeuaation fer use b·r tAe oortifieatien standards ane 13raetiees advisory eouAoil." 

24 

25 Section 25. Section 20-5-324, MCA, is amended to read: 

26 "20-5-324. Tuition report and payment provisions. ( 1) At the close of the school term of each 

27 school fiscal year and before July 15, the trustees of a district shall report to the county superintendent: 

28 (a) the name and district of residence of each child who is attending a school of the district under 

29 an approved mandatory out-of-district attendance agreement; 

30 (bl the number of days of enrollment for each child reported under the provisions of subsection 
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11 )(al; 

2 le) the annual tuition rate for each child's tuition payment, as determined under the provisions of 

3 20-5-323, and the tuition cost for each reported child; and 

4 Id) the names, districts of attendance, and amount of tuition to be paid by the district for resident 

5 students attending public schools out of state. 

6 (21 The county superintendent shall send, as soon as practicable, the reported information to the 

7 county superintendent of the county in which a reported child resides. 

8 (31 Before July 30, the county superintendent shall report the information in subsection (1 )(d) to 

9 the superintendent of public instruction, who shall determine the total fauAaatioA 8/\SE aia aA'I0UAt 

10 PER-ANB ENTITLEMENT for which the district would be eligible if the student were enrolled in the resident 

11 district. The reimbursement amount is the difference between the actual amount paid and the amount 

12 calculated in this subsection. 

13 (4) Notwithstanding the requirements of subsection (5), tuition payment provisions for 

14 out-of-district placement of students with disabilities must be determined pursuant to Title 20, chapter 7, 

1 5 part 4. 

16 15) Except as provided in subsection (6), when a child has approval to attend a school outside the 

17 child's district of residence under the provisions of 20-5-320 or 20-5-321, the district of residence shall 

18 finance the tuition amount from the district tuition fund and any transportation amount from the 

19 transportation fund. 

20 (6) When a child has mandatory approval under the provisions of 20-5-321, the tuition and 

21 transportation obligation for an elementary school child attending a school outside of the child's county of 

22 residence must be financed by the county basic tax for elementary districts, as provided in 20-9-331, for 

23 the child's county of residence or for a high school child attending a school outside the county of residence 

24 by the county basic tax for high school districts, as provided in 20-9-333, for the child's county of 

25 residence. 

26 (7) By December 31 of the school fiscal year, the county superintendent or the trustees shall pay 

27 at least one-half of any tuition and transportation obligation established under this section out of the money 

28 realized to date from the appropriate basic county tax account provided for in 20-9-334 or from the district 

29 tuition or transportation fund. The remaining tuition and transportation obligation must be paid by June 

30 15 of the school fiscal year. The payments must be made to the county treasurer in each county with a 
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1 school district that is entitled to tuition and transportation. Except as provided in subsection (9l, the county 

2 treasurer shall credit tuition receipts to the general fund of a school district entitled to .:i tuition payment. 

3 The tuition receipts must be used in accordance with the provisions of 20-9-141. The county treasurer 

4 shall credit transportation receipts to the transportation fund of a school district entitled to a transportation 

5 payment. 

6 (Bl The superintendent of public instruction shall reimburse the district of residence fraR-1 the state 

7 equali2atiaA aeeatmt for the fouAelatioA BASE aiel aR-10uAt PER-ANS ENTITLEMENT determined in subsection 

8 (3l. 

9 (9l (al Any tuition receipts received under the provisions of Title 20, chapter 7, part 4, or 

1 O 20-5-323I3l for the current school fiscal year that exceed the tuition receipts of the prior year may be 

11 deposited in the district miscellaneous programs fund and must be used for that year in the manner 

1 2 provided for in 20-9-507 to support the costs of the program for which the tuition was received. 

13 (bl Any other tuition receipts received for the current school fiscal year that exceed the tuition 

14 receipts of the prior year may be deposited in the district miscellaneous programs fund and may be used 

15 for that year in the manner provided for in that fund. For the ensuing school fiscal year, the receipts must 

16 be credited to the district general fund budget." 

17 

18 Section 26. Section 20-7-420, MCA, is amended to read: 

19 "20-7-420. Residency requirements -- financial responsibility for special education. (1) In 

20 accordance with the provisions of 1-1-215, a child's district of residence for special education purposes 

21 is the residence of the child's parents or of the child's guardian if the parents are deceased, unless 

22 otherwise determined by the court. This applies to a child living at home, in an institution, or under foster 

23 care. If the parent has left the state, the parent's last l~AOWA last-known district of residence is the child's 

24 district of residence. 

25 (2l The county of residence is financially responsible for tuition and transportation as established 

26 under 20-5-323 for a child with disabilities, as defined in 20-7-401, including a child who has been placed 

27 by a state agency in a foster care or group home licensed by the state. The county of residence is not 

28 financially responsible for tuition and transportation for a child with disabilities who is placed by a state 

29 agency in an out-of-state public school or an out-of-state private residential facility. 

30 (3) If an eligible child, as defined in 20-7-436, is receiving inpatient treatment in an in-state 
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1 residential treatment facility or children's psychiatric hospital, as defined in 20-7-436, and the educational 

2 services are provided by a public school district under the provisions of 20-7-411 or 20-7-435, the 

3 superintendent of public instruction shall reimburse the district providing the services for the negotiated 

4 amount, as established pursuant to 20-7-435(5), that represents the district's costs of providing education 

5 and related services. Payments must be made from funds appropriated for this purpose. If the negotiated 

6 amount exceeds the daily membership rate under 20-7-435(3) and any per-ANB amount of direct state aid, 

7 the superintendent of public instruction shall pay the remaining balance from tt-:le state eEjualicatieR aid 

8 aeeeuRt available funds. However, the amount spent from tAe state eEjualicatieR aid aeeeuRt available 

9 funds for this purpose may not exceed $500,000 during any biennium. 

1 0 (4) Under the provisions of 20-7-422(3), the superintendent of public instruction shall provide funds 

11 for the education fees required to provide a free appropriate public education for a child with disabilities 

12 who is in need of special education and related services and is placed by a state agency in an out-of-state 

13 private residential facility or out-of-state public school, provided that, in determining the special education 

14 services needed for the child with disabilities, the district of residence has complied with the rules 

1 5 promulgated under 20-7-402. 

16 (5) A state agency that makes a placement of a child with disabilities is responsible for the financial 

17 costs of room and board and the treatment of the child." 

18 

19 Section 27. Section 20-7-504, MCA, is amended to read: 

20 "20-7-504. State traffic education account -- proceeds earmarked for the account. (1) There is 

21 a traffic education account in the treasury of the state of Montana. 

22 (2) Meney 13aid inte tt-:le aeeeuRt pursuant te a 10 601 FRust be Elistributed te a1313reved traHie 

23 edueatien seurses as J3FOVideEI in 20 7 606. 

24 ~ Money collected and accrued from motorcycle safety training courses, designated grants, and 

25 motorcycle registration fees or an amount equal to that amount must be deposited in the state traffic 

26 educati_on account as provided in 20-7-513 and 20-7-514 and must be available to support only approved 

27 motorcycle safety training courses, appropriate motorcycle safety instructor training, and other related 

28 motorcycle safety training activities." 

29 

30 Section 28. Section 20-7-605, MCA, is amended to read: 
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1 "20-7-605. Notification and processing of complaint against e licensed textbook dealer. ( 1) A 

2 district or county superintendent shall notify the superintendent of public instruction whenever it is 

3 ascertained that a licensed textbook dealer is: 

4 (al offering to sell textbooks at a higher price than the listed uniform sales price filed with the 

5 superintendent of public instruction; 

6 (b) offering to sell textbooks at a higher shipping point price than the shipping point price of the 

7 same textbooks distributed elsewhere in the United States; or 

8 (c) in any other way performing contrary to the laws regulating the offering of textbooks for sale 

9 or adoption to districts. 

1 O (2) Upon receipt of such notification from the district or county superintendent, the superintendent 

11 of public instruction shall notify the appropriate licensed textbook dealer of the complaint. If the 

12 superintendent of public instruction finds that the licensed textbook dealer has violated any provision of 

13 this section and the dealer fails to rectify Ris the error within 30 days of the notification of the finding of 

14 a violation, Re the dealer shall forfeit Ris the dealer's surety bond. The attorney general, upon written 

1 5 request of the superintendent of public instruction, shall proceed to collect by legal action the full amount 

16 of the surety bond. Any amount se recovered &Rall must be paid into the state f;llolblie seheel eqlolalii!atieA 

17 aie aeeelolAt general fund." 

18 

19 Section 29. Section 20-9-166, MCA, is amended to read: 

20 "20-9-166. State financial aid for budget amendments. Whenever a final budget amendment has 

21 been adopted for the general fund or the transportation fund to finance the cost of an amendment resulting 

22 from increased enrollment, the trustees may apply to the superintendent of public instruction for an 

23 increased payment from the stato f;llolBlie seheel eq1:1eli2:etieA eiEI eeee1:1At for the BASE funding program or 

24 for state transportation reimbursement, or both. The superintendent of public instruction shall adopt rules 

25 for the application. The superintendent of public instruction shall approve or disapprove each application 

26 for increased state aid made in accordance with 20-9-314 and this section. When the superintendent of 

27 public instruction approves an application, the superintendent of public instruction shall determine the 

28 additional amount of state aid from the state 131:1blie seRool eq1:1elt2:atieA aie aeee1:1At or the state 

29 transportation reimbursement that will be made available to the applicant district because of the increase 

30 in enrollment. The superintendent of public instruction shall notify the applicant district of the 
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superintendent's approval or disapproval and, in the event of approval, the amount of additional state aid 

2 that will be made available for the general fund or the transportation fund. The superintendent of public 

3 instruction shall disburse the state aid to the eligible district at the time the next regular state aid payment 

4 is made." 

5 

6 Section 30. Section 20-9-331, MCA, is amended to read: 

7 "20-9-331 . Basic county tax and other Fe\leRues revenue for county equalization of the elementary 

8 district BASE funding program. (1) The county commissioners of each county shall levy an annual basic 

9 tax of 33 mills on the dollar of the taxable value of all taxable property within the county, except for 

10 property subject to a tax or fee under 23-2-517, 23-2-803, 61-3-504(2). 61-3-521, 61-3-537, and 

11 67-3-204, for the purposes of local and state BASE funding program support. The revenue collected from 

1 2 this levy must be apportioned to the support of the elementary BASE funding programs of the school 

13 districts in the county and to the state speeial reYenue general fund, state eq1,iali2atien aia aeeet1nt, in the 

14 following manner: 

15 (a) In order to determine the amount of revenue raised by this levy that is retained by the county, 

16 the sum of the estimated revenue identified in subsection (2) must be subtracted from the total of the BASE 

17 funding programs of all elementary districts of the county. 

18 (b) If the basic levy and other revenue prescribed by this section produce more revenue than is 

19 required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds 

20 to the state treasurer for deposit to the state speeial re11enue general fund, state eqt1ali2atien aia aeeet1nt, 

21 immediately upon occurrence of a surplus balance and each subsequent month thereafter, with any final 

22 remittance due no later than June 20 of the fiscal year for which the levy has been set. 

23 (2) The revenue realized from the county's portion of the levy prescribed by this section and the 

24 revenue from the following sources must be used for the equalization of the elementary BASE funding 

25 program of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue 

26 by the county treasurer in accordance with 20-9-212(1 ): 

27 (a) the portion of the federal Taylor Grazing Act funds distributed to a county and designated for 

28 the common school fund under the provisions of 17-3-222; 

29 (bl the portion of the federal flood control act funds distributed to a county and designated for 

30 expenditure for the benefit of the county common schools under the provisions of 17-3-232; 
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(c) all money paid into the county treasury as a result of fines for violations of law, except money 

2 paid to a justice's court, and the use of which is not otherwise specified by law; 

3 (d) any money remaining at the end of the immediately preceding school fiscal year in the county 

4 treasurer's accounts for the various sources of revenue established or referred to in this section; 

5 (e) any federal or state money distributed to the county as payment in lieu of property taxation, 

6 including federal forest reserve funds allocated under the provisions of 17-3-213; 

7 (f) gross proceeds taxes from coal under 1 5-23-703; 

8 (g) net proceeds taxes for new production, production from horizontally completed wells, and 

9 incremental production, as defined in 15-23-601, and local government severance taxes on any other 

10 production occurring after December 31, 1988; and 

11 (h) anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803, 

12 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204." 

13 

14 Section 31. Section 20-9-333, MCA, is amended to read: 

15 "20-9-333. Basic special levy and other re•Jenues revenue for county equalization of high school 

16 district BASE funding program. ( 1) The county commissioners of each county shall levy an annual basic 

17 special tax for high schools of 22 mills on the dollar of the taxable value of all taxable property within the 

18 county, except for property subject to a tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

19 61-3-537, and 67-3-204, for the purposes of local and state BASE funding program support. The revenue 

20 collected from this levy must be apportioned to the support of the BASE funding programs of high school 

21 districts in the county and to the state s,:iaeial ra 1, 1enua general fund, state eeiualii!atien aid aeeount, in the 

22 following manner: 

23 (a) In order to determine the amount of revenue raised by this levy that is retained by the county, 

24 the sum of the estimated revenue identified in subsection (2) must be subtracted from the sum of the 

25 county's high school tuition obligation and the total of the BASE funding programs of all high school 

26 districts of the county. 

27 (b) If the basic levy and other revenue prescribed by this section produce more revenue than is 

28 required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds 

29 to the state treasurer for deposit to the state s,:ieeial re~·enue general fund, state eeiualii!atien aid aeeeunt, 

30 immediately upon occurrence of a surplus balance and each subsequent month thereafter, with any final 
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remittance due no later than June 20 of the fiscal year for which the levy has been set. 

2 (2) The revenue realized from the county's portion of the levy prescribed in this section and the 

3 revenue from the following sources must be used for the equalization of the high school BASE funding 

4 program of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue 

5 by the county treasurer in accordance with 20-9-212(1 ): 

6 (al any money remaining at the end of the immediately preceding school fiscal year in the county 

7 treasurer's accounts for the various sources of revenue established in this section; 

8 lb) any federal or state money distributed to the county as payment in lieu of property taxation, 

9 including federal forest reserve funds allocated under the provisions of 17-3-213; 

10 le) gross proceeds taxes from coal under 15-23-703; 

11 Id) net proceeds taxes for new production, production from horizontally completed wells, and 

12 incremental production, as defined in 15-23-601, and local government severance taxes on any other 

13 production occurring after December 31, 1988; and 

14 (e) anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803, 

15 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204." 

16 

17 Section 32. Section 20-9-342, MCA, is amended to read: 

18 "20-9-342. Deposit of interest and income meAe•t'S money by state board of land commissioners. 

19 The state board of land commissioners shall annually deposit the interest and income ffione·rs money for 

20 each calendar year into the state spooial re,·enuo general fund for state equalization aid, previeleel fer 13y 

21 2Q Q ,!4 <!, by the last business day of February following the calendar year in which the n:ionoys wore 

22 money was received." 

23 

24 Section 33. Section 20-9-343, MCA, is amended to read: 

25 "20-9-343. Definition of and revenue for state equalization aid. (1) As used in this title, the term 

26 "state equalization aid" means ti=le aoeount in ti=le state speoial re•.«enue funel ti=lat reeei•.«es revenue as 

27 required in this section plus an;· le~islative appropriation of ffiene•r froffi oti=ler sourees for: 

28 (al distribution to the public schools for the purposes of payment of systems development and 

29 other related costs resulting from the enactment of legislation that requires changes to the automated 

30 system used to administer the BASE funding program, guaranteed tax base aid, BASE aid, state 
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1 reimbursement for school facilities, and matching funds for the systemic initiative for Montana mathematics 

2 and science grant; 

3 lb) negotiated payments authorized under 20-7-420(3) up to $500,000 per biennium; and 

4 le) the Montana educational telecommunications network as provided in 20-32-101. 

5 (2) The superintendent of public instruction may spend throughoutthe biennium funds appropriated 

6 from the staM efjualii!atien aie aeeount as F0flUired for the purposes of systems development and other 

7 related costs resulting from the enactment of legislation that requires changes to the automated system 

8 used to administer the BASE funding program, guaranteed tax base aid, BASE aid for the BASE funding 

9 program, state reimbursement for school facilities, negotiated payments authorized under 20-7-42013), and 

1 O the Montana educational telecommunications network, thFOU§hout the eienniuFR, and for tho eienniuFA 

11 be§innin§ Jul'( 1, 1883, efjUif:lFR0nt f:llclFehases that f1Ualif1• as tho state rnateh feF the systernie initiati·,•e foF 

12 Montana n:tathen:tatios and seienee §rant. 

13 13) The following must be paid into the state ofjualii!ation aid aeeount general fund for the public 

14 schools of the state: 

15 (a) n:tonev alleeated to state efjualii!atien frern the eolleetion of the se\·eranee ta11 en eoal; 

16 .(el rneney reeeiYeel freFR the treasurer of the Uniteel States as the state's shares of oil, §OS, and 

1 7 ether FAinernl royalties uneleF the feeleral MineFal Lands Leasin§ Aet, as an:teneleel; 

18 fet interest and income money described in 20-9-341 and 20-9-342; 

19 (di rnene·,· reeeiveel fren:t tf:le state OflUalii!atien aia levy unEler 20 9 360; 

20 (e) ineen:te freFR the lottery, as J:lFB"ieleEl in 23 7 102; 

21 (f) the sur13lus reyenues oolleetea ey the eeunties fer BIi.SE fonelin§ 13ro§raFR SUJ:lJ:lOFt aeeordin§ ta 

22 20 8 331 and 20 9 333; and 

23 ~lli investment income earned by investing n:tone;• in the state efjualii!ation aid aeeount in the 

24 state s13eeial re¥enue funel interest and income money described in 20-9-341 and 20-9-342. 

25 (11 The su13erintendent of 13ublio instFUetion shall reeiuest the bearel of inYestFAents to inYest the 

26 n:tone·( in tf:le state eeiualii!atien aiel aeeount to FRaMiFAii!e in•,estrnent earniA§S to the aeeount. 

27 (Ii) Anv sur13lus re•,enue in tho state equalii!ation aiel aeoount at the enel ef a fiseal year n:tust be 

28 tFansferred to the €Jeneral funel." 

29 

30 Section 34. Section 20-9-346, MCA, is amended to read: 
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1 "20-9-346. Duties of superintendent of public instruction for state and county equalization aid 

2 distribution. The superintendent of public instruction shall administer the distribution of the state and 

3 county equalization aid by: 

4 11) establishing the annual entitlement of each district and county to state and county equalization 

5 aid, based on the data reported in the retirement and general fund budgets for each district that have been 

6 duly adopted for the current school fiscal year and verified by the superintendent of public instruction; 

7 (2) for the purposes of state reimbursements for school facilities, limiting the distribution frem the 

8 state eeiuali2atien aiEI aeeeunt to no more than $1 million for the seheel fiseal year enain!J June 60, 100 ~, 

9 arui to no more than $2 million for the biennium ending June 30, 1995, to the districts that are eligible 

10 under the provisions of 20-9-366 through 20-9-371 by: 

11 (a) determining by May 1 of each school fiscal year the number of mills levied in each district for 

12 debt service on bonds that were issued as provided in 20-9-370(2)(b)(i) or (2)(b)(ii) and that qualify for 

13 guaranteed tax base aid under the provisions of 20-9-366 through 20-9-369 and 20-9-370; 

14 (b) based on the limitation of state equalization aid available for debt service purposes in this 

15 subsection (2), determining the percentage of state equalization aid that each eligible district must receive 

16 for the school fiscal year; 

17 le) distributing that amount to each eligible district for reducing the property tax for the debt 

18 service fund for the ensuing school fiscal year; and 

19 (d) at the end of the school fiscal year ending June 30, 1994, determining whether there is an 

20 unused portion of the amount of state equalization aid appropriated in this subsection (2) to be carried into 

21 the next school fiscal year for the purposes of this subsection (2). 

22 (3) distributing by electronic transfer the BASE aid and state advances for county equalization, for 

23 each district or county entitled to the aid, to the county treasurer of the respective county for county 

24 equalization or to the county treasurer of the county where the district is located for BASE aid, in 

25 accordance with the distribution ordered by the board of public education; 

26 (4) keeping a record of the full and complete data concerning money available for state equalization 

27 aid, state advances for county equalization, and the entitlements for BASE aid of the districts of the state; 

28 (5) reporting to the board of public education the estimated amount that will be available for state 

29 equalization aid; and 

30 (6) reporting to the office of budget and program planning as provided in 17-7-111: 
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(a) the figures and data available concerning distributions of state and county equalization aid 

2 during the preceding 2 school fiscal years; 

3 (bl the amount of state equalization aid then available; 

4 (cl the apportionment made of the available money but not yet distributed; 

5 (dl the latest estimate of accruals of money available for state equalization aid; and 

6 (el the amount of state advances and repayment for county equalization." 

7 

8 Section 35. Section 20-9-360, MCA, is amended to read: 

9 "20-9-360. State equalization aid levy. 11) There is a levy of 40 mills imposed by the county 

1 0 commissioners of each county on all taxable property within the state, except property for which a tax or 

11 fee is required under 23-2-517, 23-2-803, 61-3-50412), 61-3-521, 61-3-537, and 67-3-204. Except as 

1 2 provided in subsection (2), proceeds of the levy must be remitted to the state treasurer and must be 

1 3 deposited to the credit of the state s13eeial reveR1:1e general fund for state equalization aid to the public 

14 schools of Montana. 

15 (2) For the benefit of each municipality that created an urban renewal area and adopted a tax 

16 increment financing provision for the urban renewal area prior to July 1, 1990, the state treasurer shall 

17 distribute each fiscal year from the state equalization aid levy to the municipality the amount, if any, equal 

18 to the product of the incremental taxable value of the urban renewal area times the reduced school levy 

19 for the area, each calculated for the fiscal year. The reduced school levy for a fiscal year is the difference 

20 between the aggregate amount of all property tax levies for school purposes in the urban renewal area, 

21 expressed in mills, in the fiscal year ended June 30, 1989, and the aggregate amount of all property tax 

22 levies for school purposes in the area or the district, expressed in mills, in the fiscal year, including the state 

23 equalization aid levy. The state treasurer shall distribute the amounts to municipalities in two equal 

24 installments on December 31 and June 30 of the fiscal year." 

25 

26 Section 36. Section 20-9-361, MCA, is amended to read: 

27 "20-9-361. State and county equalization revenue -- statutory appropriation. ill Revenue received 

28 in support of slate anEI county equalization underthe provisions of 20-9-331, and 20-9-333, am,! 20 Q 3<13 

29 is slat1:1teril•f apprepriatea, as 13reYiEloEI iR 17 7 ii02, ta: 

30 ( 1) tl=le s1:113eriRteRElent ef p1:11illie instr1:1etien to be used for county equalization an El state eq1:1ali2atien 
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aid for the public schools, as provided by law, and must be accounted for in accordance with generally 

2 accepted accounting principles+-6fl6" 

3 12) Revenue received from the state equalization aid levy for a municipality that created an urban 

4 renewal area and adopted a tax increment financing provision for the urban renewal area prior to July 1, 

5 1990, is statutorily appropriated, as provided in 17-7-502. to sotiRties be distributed as provided in 

6 20-9-360(2)." 

7 

8 Section 37. Section 23-2-507, MCA, is amended to read: 

9 "23-2-507. Penalty. ( 1 l Violations of any section of this part, except 23-2-52613), unless 

1 O otherwise specified shall Be are a misdemeanor and shall be punishable by .1! fine of not less than $15 or 

11 more than $500 or 0'f imprisonment up to 6 monthsL or &f both stiol=I fine aml im13risoRFReRt. All fine and 

12 bond forfeitures, except those paid to a justice's court, Sff0U must be transmitted to the state treasurer, 

13 who shall deposit Sl,!6fl the fines and forfeitures in the motorBoat aeeotiRt of a s13ooial ro·,·ontie general fund. 

14 Tl=le FROR0','S sl=lall Be tiseel onl',' B'f the ele13artment mav tise appropriations for enforoeFAent of this 13art, as 

15 aFAoneleel. 

16 (2) It 23-2-525(4) is violated, 46-18-241 through 46-18-249 apply, except that the sentencing 

17 court shall order restitution and shall do so regardless of the court's disposition of tho violator." 

18 

19 Section 38. Section 23-2-644, MCA, is amended to read: 

20 "23-2-644. Yee DEPOSIT of funds from fines and forfeitures. All fines and forfeitures collected 

21 under 23-2-601 through 23-2-644 relating to snowmobiles, except those collected by a justice's court, SRaH 

22 must be transmitted to the state treasurer, who shall deposit Sl,!6fl the fines and forfeitures in the state 

23 s13eeial reventie general fund" to tl=le oroelit of tl=le The ele13artment to Be tiseel onI.,, FAay tise appropriations 

24 for snowmoBile safety ana eatieatien." 

25 

26 Section 39. Section 23-2-807, MCA, is amended to read: 

27 "23-2-807. Penalty -- disposition. (1) The failure to display a current decal indicating that the fee 

28 in lieu of tax, registration fees, decal fees, and, when applicable, taxes on licensed vehicles have been paid 

29 on the off-highway vehicle for the current year as provided in 23-2-804 is a misdemeanor punishable by 

30 a fine of $50. 
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12) All fines collected under this section must be transmitted to the state treasurer, who shall 

2 deposit the money in the aeee1,1nt ereotes 1,1nser 23 2 804 {3) !ltate general fund. FiHy flBreent ef this 

3 FRBney anel the interest earn eel en it FRlcJSt ee 1,1s es !er eff hi§hway vehiele safety ans esueatien. The 

4 reFRainin§ §0% el the FReney ans the interest earnes en it FRlcJSt ea uses fer enfereeFRent." 

5 

6 Section 40. Section 23-2-823, MCA, is amended to read: 

7 "23-2-823. Off-highway vehicle safety education training program apprepriatien. (1) There is 

8 an off-highway vehicle safety education training program. 8e§innin§ Oetoeer 1, 1994, the The department 

9 of fish, wildlife, and parks shall coordinate the program as funds are available. 

1 O (2) Be§innin§ Ootoeer 1, 1994, the The department of justice shall transfer to the department of 

11 fish, wildlife, and parks all money available for the program under 23 U.S.C. 402. 

12 (3) There is an account in the federal special revenue fund in which all money received for the 

13 administration of the off-highway vehicle safety education training program must be deposited. The mane-,· 

14 in the aooo1,1nt is stat1,1torily aflflFOflFiatos, as flFBviEleEl in 17 7 §02, to the EleJ:)artment of fish, wilellife, anel 

15 f!arl~s fer the aelminiotratien of the 13re§ram." 

16 

17 Section 41. Section 23-4-202, MCA, is amended to read: 

18 "23-4-202. Penalty for violations of law -- authority of board -- judicial review. ( 1) A person 

19 holding a race meet or an owner, trainer, or jockey participating in a race meet, without first being licensed 

20 under this chapter, aAe or a person violating this chapter is guilty of a misdemeanor. 

21 12) The board or, upon the board's authorization, the board of stewards of a race meet at which 

22 they officiate may exclude from racecourses in this state a person whom the board considers detrimental 

23 to the best interest of racing as defined by rules of the board. 

24 (3) As its own formal act or.through an act of a board of stewards of a race meet, the board may 

25 suspend or revoke any license issued by the department to a licensee and assess a fine, not to exceed 

26 $1,000, against a licensee who violates any of the provisions of this chapter or any rule or order of the 

27 board. In addition to the suspension or revocation and fine, the board may forbid application for relicensure 

28 for a 2-year period. Fines collected under this subsection must be deposited in the general fund. 

29 14) The board shall promulgate rules implementing this chapter, including the right to a hearing for 

30 individuals against whom action is taken or proposed J:lefeif'f under this chapter. The rules may include 
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provisions for the following: 

2 (a) summary imposition of penalty by the stewards of a race meet. including a fine and license 

3 suspension, subject to review under the contested case provisions of the Montana Administrative Procedure 

4 Act; 

5 (bl stay of 2 summary imposition of penalty by either the board or board of stewards; 

6 (cl retention of purses pending final disposition of complaints, protests, or appeals of stewards' 

7 rulings; 

8 (d) setting aside of up to 2% of exotic wagering on races, including simulcast races, to be used 

9 as a bonus for owners pursuant to 23-4-304(2), anel UJ3.:.....!,!g to 30% ofthe amount set aside may be used 

1 O to defray administrative costs wl'liel'I sl'lall ee in addition to the 20% already withheld under 23-4-302+~ 

11 (el using 2% of exotic wagering on live racing to be immediately and equally distributed to all 

12 purses except stakes races; 

13 (fl assessment of penalty and interest on the late payment of fines, which must be paid before 

14 licenses are reinstated; 

15 (g) definition of exotic forms of wagering on races to be allowed; 

16 (h) standards for simulcast facilities; and 

17 (i) conduct and supervision of simulcast races and parimutuel betting or wagering on simulcast 

18 races. 

19 (5) The district court of the first judicial district of the state has exclusive jurisdiction for judicial 

20 review of cases arising under this chapter." 

21 

22 Section 42. Section 23-7-202, MCA, is amended to read: 

23 "23-7-202. Powers and duties of commission. The commission shall: 

24 (1) establish and operate a state lottery and may not become involved in any other gambling or 

25 gaming; 

26 (21 determine policies for the operation of the state lottery, supervise the director and~ the staff, 

27 and meet with the director at least once every 3 months to make and consider recommendations, set 

28 policies, determine types and forms of lottery games to be operated by the state lottery, and transact other 

29 necessary business; 

30 (3) maximize the net revenue paid to the suJ3eFintenelent ef J3uelie instFuetien state and to the board 
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of crime control under 23-7-402 and ensure that all policies and rules adopted further revenue 

2 maximization; 

3 14) subject to 23-7-402(1 ), determine the percentage of the money paid for tickets or chances to 

4 be paid out as prizes; 

5 (5) determine the price of each ticket or chance and the number and size of prizes; 

6 16) provide for the conduct of drawings of winners of lottery games; 

7 (7) carry out, with the director, a continuing study of the state lotteries of Montana and other 

8 states to make the state lottery more efficient, profitable, and secure from violations of the law; 

9 (8) study and may enter into agreements with other lottery states to offer lottery games; 

1 0 (9) prepare quarterly and annual reports on all aspects of the operation of the state lottery, 

11 including but not limited to types of games, gross revenue, prize money paid, operating expenses, net 

12 revenue to the state, contracts with gaming suppliers, and recommendations for changes to this part, and 

13 deliver a copy of each report to the governor, the department of administration, the legislative auditor, the 

14 president of the senate, the speaker of the house of representatives, and each member of the appropriate 

15 committee of each house of the legislature as determined by the president of the senate and the speaker 

16 of the house; and 

17 110) adopt rules relating to lottery staff sales incentives or bonuses and sales agents' commissions 

18 and any other rules necessary to carry out this part." 

19 

20 Section 43. Section 23-7-402, MCA, is amended to read: 

21 "23-7-402. Disposition of revenue. (1) A minimum of 45% of the money paid for tickets or 

22 chances must be paid out as prize money. The prize money is statutorily appropriated, as provided in 

23 17-7-502, to the lottery. 

24 (2) Commissions paid to lottery ticket or chance sales agents are not a state lottery operating 

25 expense. 

26 (3) That part of all gross revenue not used for the payment of prizes, commissions, and operating 

27 expenses, together with the interest earned on the gross revenue while the gross revenue is in the 

28 enterprise fund, is net revenue. Except for the amount required to be paid under subsection (5), net 

29 revenue must be ~ transferred quarterly from the enterprise fund established by 23-7-401 to the 

30 superiAteAEleAt ef puelis iAstruetieA state general fund fer ElistrieutieA as state a(luali21atieA aiEI te tl=le puelie 
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seRaals af Montana as pra¥ieleel in :w 9 34 3. TRe net ro¥on1:1e is sMt1:1toril·( appropriateel, as wo·,ided in 

2 17 7 eQ2, ta tRe s1:1perintenelent of p1:1131io instr1:1etian. 

3 (4) The spending authority of the lottery may be increased in accordance with this section upon 

4 review and approval of a revised operation plan by the 13l:lel§et office of budget and program planning. 

5 (5) (a) An amount equal to 9.1 % of the net revenue derived under subsection (3), but not to 

6 exceed $1 million in any fiscal year, must be paid to the board of crime control. 

7 (b) All money paid to the board of crime control under this subsection (5) must be used to fund 

8 state grants to counties for youth detention services and to cover the costs of administering the grant 

9 program as authorized in 41-5-1002. The grants are statutorily appropriated, as provided in 17-7-502, to 

10 the board of crime control. The costs of administering the grant program must be paid pursuant to a 

11 legislative appropriation." 

12 

13 

14 

15 

16 

17 

18 

Section 44. Section 27-12-206, MCA, is amended to read: 

"27-12-206. Funding. ( 1) There is an account in the state special revenue fund. Money from the 

assessments levied under this section must be deposited in the account. TRe FReney in tRe aee01:1nt is 

stat1:1teril·f apwepriated, as prnvieieei in 17 7 eQ2, to tRe elireetor ta 13e 1:1seei ta aelFRinister tRis eRapter. 

(2) For each fiscal year, beginning July 1, an annual assessment is levied on all chiropractic 

physicians. The amount of the assessment must be annually set by the director and equally assessed 

19 against all chiropractic physicians. A fund surplus at the end of a fiscal year, not required for the 

20 administration of this chapter, must be retained 13;1 tRa elireeter in the account and used to finance the 

21 administration of this chapter during the next fiscal year, in which event the director shall reduce the next 

22 annual assessment to an amount estimated to be necessary for the proper administration of this chapter 

23 during that fiscal year. 

24 (3) The annual assessment must be paid on or before the date the chiropractic physician's annual 

25 renewal fee under 37-12-307 is due. An unpaid assessment bears a late charge fee of $25. The late 

26 charge fee is part of the annual assessment. The director has the same powers and duties in connection 

27 with the collection of and failure to pay the annual assessment as the department of commerce has under 

28 37-12-307 with regard to a chiropractic physician's annual license fee." 

29 

30 Section 45. Section 39-71-2501, MCA, is amended to read: 
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1 "39-71-2501. Definitions. As used in this part, the following definitions apply: 

2 (1) "Account" means the workers' compensation bond repayment accou:it established in 

3 39-71-2504. 

4 ffiill "Department" means the department of revenue provided for in 2-15-1301. 

5 WQJ. "Employee" includes an officer, employee, or elected public official of the United States, the 

6 state of Montana, or any political subdivision of the United States or the state of Montana or any agency 

7 or instrumentality of the United States, the state of Montana, or a political subdivision of the United States 

8 or the state of Montana. The term "employee" also includes an officer of a corporation. 

9 ~ill (a) "Employer" means, except as provided in subsection~ illlhl, the person for whom 

1 0 an individual performs or performed any service, of whatever nature, as an employee of the person. 

11 (b) If the person for whom the individual performs or performed the service does not have control 

1 2 of the payment of the wages for the service, the term employer means the person who has control of the 

13 payment of wages. 

14 f4Hfil "Employer's payroll" means wages paid for each of the calendar quarters ending March 31, 

15 June 30, September 30, and December 31. 

16 fetifil "State fund" means the state compensation insurance fund. 

17 tel-ill "Tax" means the workers' compensation old fund liability tax provided for in 39-71-2503, 

18 created to address the unfunded liability for claims for injuries resulting from accidents that occurred before 

19 July 1, 1990. 

20 (7) "Tax aeee1:JAt" FReaAs tl=le .,.,·erkers' eem13eAsatieA tan aeeel:lAt ereatoel 13·1 39 71 2604. 

21 (8) "Wages" means all remuneration for services performed by an employee for an employer, 

22 including the cash value of all remuneration paid in any medium other than cash. The term does not include 

23 remuneration paid: 

24 (al for casual labor not in the course of the employer's trade or business performed in any calendar 

25 quarter by an employee unless the cash remuneration paid for the service is $50 or more and the service 

26 is performed by an individual who is regularly employed by the employer to perform the service. For 

27 purposes of this subsection (8)(a), an individual is considered to be regularly employed by an employer 

28 during a calendar quarter only if: 

29 (i) on each of 24 days during the calendar quarter, the individual performs service not in the course 

30 of the employer's trade or business for the employer for some portion of the day; and 
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1 (ii) the individual was regularly employed, as determined under subsection (8)(a)(i), by the employer 

2 in the performance of service during the preceding calendar quarter; 

3 (bl for services not in the course of the employer's trade or business, to the extent that 

4 remuneration is paid in any medium other than cash, when the payments are in the form of lodging or meals 

5 and the payments are received by the employee at the request of and for the convenience of the employer; 

6 (c) to or for an employee as a payment for or a contribution toward the cost of any group plan or 

7 program that benefits the employee, including but not limited to life insurance, hospitalization insurance for 

8 the employee or the employee's dependents, and employees' club activities; 

9 (d) as wages or compensation, the taxation of which is prohibited by federal law." 

10 

11 Section 46. Section 39-71-2503, MCA, is amended to read: 

12 "39-71-2503. Workers' compensation old fund liability tax. (1) (al There is imposed on each 

13 employer a workers' compensation old fund liability tax in an amount equal to 0.28%, plus the additional 

14 amount of old fund liability tax provided in 39-71-2505, of the employer's payroll in the preceding calendar 

15 quarter, except that if an employer is subject to 15-30-204(2), the tax is an amount equal to 0.28%, plus 

16 the additional amount of old fund liability tax provided in 39-71-2505, of the employer's payroll in the 

17 preceding week. 

18 (b) There is imposed on each employee, except workers engaged in the rail industry who are under 

19 the jurisdiction of the federal railroad administration, United States department of transportation, an old 

20 fund liability tax, as provided in 39-71-2505, on the employee's wages in the preceding calendar quarter. 

21 (cl There is imposed on each business of a sole proprietor, on each subchapter S. corporation 

22 shareholder, on each partner of a partnership, and on each member or manager of a limited liability 

23 company a workers' compensation old fund liability tax, as provided in 39-71-2505, on the profit of each 

24 separate business of a sole proprietor and on the distributive share of ordinary income of each shareholder, 

25 partner, or member or manager. 

26 (d) A corporate officer of a subchapter S. corporation who receives wages as an employee of the 

27 corporation shall pay the old fund liability tax on both the wages and any distributive share of ordinary 

28 income at the employee rate. The subchapter S. corporation is not liable for the tax on the corporate 

29 officer's wages. 

30 (e) A corporate officer of a closely held corporation who meets the stock ownership test under 
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section 542(a)(2) of the Internal Revenue Code and receives wages as an employee of the corporation is 

2 required to pay the old fund liability tax only on the wages received. The corporation i'> not liable for the 

3 tax on the corporate officer's wages. 

4 (f) This old fund liability tax must be used to reduce the unfunded liability in the state fund incurred 

5 for claims for injuries resulting from accidents that occurred before July 1, 1990. If one or more loans or 

6 bonds are outstanding, the legislature may not reduce the security for repayment of the outstanding loans 

7 or bonds, except that the legislature may forgive payment of a tax or reduce a tax rate for any 12-month 

8 period if the workers' compensation bond repayment account contains on the first day of that period an 

9 amount, regardless of the source, that is in excess of the reserve maintained in the account and that is 

1 O equal to the amount needed to pay and]§_ dedicated to the payment of the principal, premium, and interest 

11 that must be paid during that period on the outstanding loans or bonds. 

12 (g) Each employer shall maintain the records the department requires concerning the old fund 

13 liability tax. The records are subject to inspection by the department and its employees and agents during 

14 regular business hours. 

15 (h) An employee does not have any right of action against an employer for any money deducted 

16 and withheld from the employee's wages and paid to the state in compliance or intended compliance with 

17 this section. 

18 (i) The employer is liable to the state for any amount of old fund liability taxes, plus interest and 

19 penalty, when the employer fails to withhold from an employee's wages or fails to remit to the state the 

20 old fund liability tax required by this section. 

21 (j) A sole proprietor, subchapter S. corporation shareholder, partner of a partnership, or member 

22 or manager of a limited liability company is liable to the state for the old fund liability tax, plus interest and 

23 penalty, when the sole proprietor, shareholder, partner, or member or manager fails to remit to the state 

24 the old fund liability tax required by this section. 

25 (2) All collections of the tax must be deposited as received in the ~ account. The tax is in 

26 addition to any other tax or fee assessed against persons subject to the tax. 

27 (3) la) On or before the last day of April, July, October, and January, each employer subject to the 

28 tax shall file a return in the form and containing the information required by the department and, except 

29 as provided in subsection (3)(b), pay the amount of tax required by this section to be paid on the 

30 employer's payroll for the preceding calendar quarter aAe in aeeitien. The employer shall also remit 
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1 withholdings for employees' old fund liability taxes at the same time. 

2 (b) An employer subject to 15-30-204(2) shall remit to the department a weekly payment with its 

3 weekly withholding tax payment in the amount required by subsection (1 )(a) and shall remit withholdings 

4 for employees' old fund liability taxes at the same time. 

5 (c) Tax payments required by subsections ( 1 )(a) and ( 1 )(b) must be made with the return filed 

6 pursuant to 15-30-204. The department shall first credit a payment to the liability under 15-30-202 and 

7 credit any remainder to the workers' compensation tax account provided in 39-71-2504. 

8 (d) Tax payments due from sole proprietors, subchapter S. corporation shareholders, partners of 

9 partnerships, and members or managers of limited liability companies must be made with and at the same 

10 time as the returns filed pursuant to 15-30-144 and 15-30-241. The department shall first credit a payment 

11 to the liability under 15-30-103 or 15-30-202 and shall then credit any remainder to the worlrnrs' 

12 eoffi/3eAsatioA tai, account provided for in 39-71-2504. 

13 (4) An employer's officer or employee with the duty to collect, account for, and pay to the 

14 department the amounts due under this section who fails to pay an amount is liable to the state for the 

15 unpaid amount and any penalty and interest relating to that amount. 

16 (5) Returns and remittances under subsection (3) and any information obtained by the department 

17 during an audit are subject to the provisions of 15-30-303, but the department may disclose the information 

18 to the department of labor and industry under circumstances and conditions that ensure the continued 

1 9 confidentiality of the information. 

20 (6) The department of labor and industry and the state fund shall, SA duly 1, 1091, or as sos A after 

21 that Elate as 13ossiale, give the department a list of all employers having coverage under any plan 

22 administered or regulated by the department of labor and industry and the state fund. After the lists have 

23 been given to the department, the department of labor and industry and the state fund shall update the lists 

24 weekly. The department of labor and industry and the state fund shall provide the department with access 

25 to their computer data bases and paper files and records for the purpose of the department's administration 

26 of the tax imposed by this section. 

27 (7) The provisions of Title 15, chapter 30, that are not in conflict with the provisions of this part 

28 regarding administration, remedies, enforcement, collections, hearings, interest, deficiency assessments, 

29 credits for overpayment, statute of limitations, penalties, estimated taxes, and department rulemaking 

30 authority apply to the tax, to employers, to employees, to sole proprietors, to subchapter S. corporation 
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1 shareholders, to partners of partnerships, to members or managers of limited liability companies, and to the 

2 department." 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 47. Section 39-71-2504, MCA, is amended to read: 

"39-71-2504. Workers' compensation w bond repayment account. ( 1 l There is a workers' 

compensation w bond repayment account in the state special revenue fund. Tl=lo workers' eoRipensation 

ta>< aeeount eonsists of a taH aeeount ans a workers' eoRlponsation BORS repO'~Rlent aeeount. 

(2) All collections of the tax imposed under 39-71-2503, and the interest and penalties on the tax, 

ans revenue appropriates to tl=lo worlEers' seRipensation tan aeeount unaor seetion 11, Gl=laptor Q, Speeial 

Laws of June 1989, must, in accordance with the provisions of 15-1-501 (6), be deposited in the workers' 

compensation w bond repayment account. All money deposited in the worlEors' eoRipensation ta>< 

aeeount R1ust BO eresitoa to tl=lo workers' compensation bond repayment account must be retained in tho 

account to the extent necessary to pay the principal of and the redemption premium and interest due on 

workers' compensation bonds issued under 39-71-2354 and 39-71-2355 and to establish and maintain a 

reserve for the bonds equal to the maximum annual principal of and interest on the bonds in any future 

year. The balance in the workers' compensation bond repayment account must be oroEliMs to tl=to ta>< 

aeeount ·Nitl=tin tl=le werkers' eoRiponsatien talc aeeeunt ans is statutorily appropriated, as provided in 

17-7-502, to the state fund to be used to reduce the unfunded liability in the state fund incurred for claims 

for injuries resulting from accidents that occurred before July 1, 1990." 

Seetien 49. 6eetion 44 12 2Ge, MG.O,, is 0R10nsoa to reas: 

"44 12 20&. Qispesition of pFOeeeds of sale FepoR. 11) Wl=lenever preperty is seizeel, forfeitos, 

ans sale unser tl=lo pro·~isions of tl=lis sl=la13ter, the net prooooels of tRe sale must so sistributea as follows: 

(a) to tl=to Rolaors of soeurity interests wl=lo l=tave presenteel proper proof of tl=teir elaims, if any, up 

to tRe aRiount of tReir interests in tAo property; 

(s) tAe reR1ainelor, if any, to the eounty treasurer of the eounw in whioh tt=,e property was seizes, 

wAo. The oounty treasurer shall establisA anet R1aintain a ElFl:l!l forfeiture aeeeunt ana Eleposit tl=le remainelor 

into tRo aeeount, eHeept as proviaeel in susseetions (1 He) tAFOU!JA (1 )(e);~ 

lei if tl=lo prnperty , ... ,as seizes witl=lin tAe eorporate liR'lits of a eity or tewn sy a lav,• enforeernont 

a!jeney of tl=lat eity or to 1,\'n, tAe rernainser, if any, to tl=te eity or to·A•n treasurer, who. TAe eity or to·,vn 
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1 treasurer shall establish and ffiaintain a drug forfeiture aeeount and deposit the reffiainder into the aeeount, 

2 □ J(eept as previded in sussoetions ( 1 l(d) and ( 1 )(el;" 

3 Id) ii tRe property was seicad by an effiployoe sf the state, tRe remainder, if an•r, ta tRe aeeount 

4 estaslished in subseetion (3) state §eneral fund, eiceept as provided in s1,13seetion (1)Iel; and 

5 (el if the property was seiced as a res1,lt sf the efforts sf R'IBF8 than ens law enloreement ageney, 

6 tRa remainder, if any, te the aeeounts required b',' this subseetion 111, pro rata in the prepertions 

7 represented b·r the ageneies' eicpenses at investigation, as deterffiined sy the attorney general. 

8 (2) All proeeeds freffi any souree tRat are deposited into a eounty, eity, or town drug terfeiture 

9 aoaoI,rnt must in eaeh fiseal year be apprepriatad to and roR'lain a•,•ailabla until eicpendod 13y the eantiseating 

10 ageney for drug la•...,s enforeement and edueation eoneerning drugs. 

11 (3) Net proeeeds reeeived sy the state under susseetions (1 l(d) and 11 )(el ffiUSt se deposited in 

12 an aeeaunt in the state special re•1enue fund to the credit ef the department of justice. The department 

13 R'lay eicpend tRe R'lone•r in the aeeount only for purposes of enforeeffient of drug laws. An affiount up to 

14 $126,000 eaeh year is statuterily appropriated, as pro•,•ided in 17 7 602, to the attorney general for 

15 anforeeR'lent of drug laws. Any ei1penditure in ei1eess of $126,000 eaeh liseal •rear requires approval 

16 tRrough eudget affiandmont, as provided in Title 17, ehaptar 7, part 4. 

17 (4 l@ The attorney general shall proYide the le§islatiYe finanee eeffimittee and the legislatiYe auditor 

18 with a detailed, written report of the amounts and property eredited to the aeeeunt §eneral fund no later 

19 than 4 months after the end of eaeh fisoal •rem. The atternoy §Onoral ffiay not diseloso any infermation 

20 that would eoA'lpromise an•r in\'estigation or proseeutien." 

21 

22 Section 48. Section 46-18-235, MCA, is amended to read: 

23 "46-18-235. Disposition of money collected as fines and costs. The money collected by a court 

24 as a result of the imposition of fines or assessment of costs under the provisions of 46-18-231 and 

25 46-18-232 5fle:I+ must be paid: 

26 (1) by a district court to the county general fund of the county in which the court is held, except 

27 that: 

28 (a) if the costs assessed include any district court expense listed in 3-5-901, the money collected 

29 from assessment of these costs must be paid to the state for deposit into the state general fund to the 

30 extent that the expenses were paid by the state; and 
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(bl if the fine was imposed for a violation of Title 45, chapter 9 or 10, the court may order the 

2 money paid into the drug forfeiture account maintained under 44-12-206 for the law enforcement agency 

3 wl=li€-A that made the arrest from which the conviction and fine arose; and 

4 lei if the fine was iFRposed for a violation of 4 § Ii 206, §0% of tho aFA01:1nt eolleeted FRust be 

5 deposited in the state speeial reven1:1e fl:lnd for use of tho dopartFRent of faFRily serviees in the battered 

6 spouses and dofflestie violenee grant prograffl ereated by li2 6 101; and 

7 (2) by a justice's court pursuant to 3-10-601." 

8 

9 Section 49. Section 52-6-105, MCA, is amended to read: 

10 "52-6-105. Funding. 11) Revenue from the marriage license fee, and the fee collected for filing 

1 1 a declaration of marriage without solemnization, and the pertion ef fines allooated to this prograni bv 

12 46 18 2aa is the primary source of funding for the battered spouses and domestic violence program. The 

1 3 disposition of the marriage license fee is as established in 25- 1 -201. 

14 (2) Twenty percent of the operational costs of a battered spouses and domestic violence program 

1 5 must come from the local community served by the program. The local contribution may include in-kind 

1 6 contributions." 

17 

18 Section 50. Section 61-2-107, MCA, is amended to read: 

19 "61-2-107. license reinstatement fee to fund county drinking and driving prevention programs. 

20 (1) Notwithstanding the provisions of any other law of the state, a driver's license that has been 

21 suspended or revoked under 61-5-205 or 61-8-402 must remain suspended or revoked until the driver has 

22 paid to the department a fee of $100 in addition to any other fines, forfeitures, and penalties assessed as 

23 a result of conviction for a violation of the traffic laws of the state. 

24 (2) W The department shall deposit the fees collected under subsection ( 1) in the general fund. 

25 One-half of the tees must be appropriated and used for funding county drinking and driving prevention 

26 programs as provided in 61-2-108. Fer eaoh fisoal year, an anio1:1nt 1:1p to $60,000 ef tho nioney freFA the 

27 fees reFAaining in the genernl f1:1nd after apprepriatien fer tl=leso prngraFRs is statl:ltorily appropriated, as 

28 provided in 17 7 li02, to the departrnent ta purehase and FAaintain e1:11:1ipFR0nt 1:1sed to analy~e breath for 

29 tl=le presenee ef aleehel. 

30 (el On or bofoFO June ao, 1994, tl=lo dopartFRent sl=lall transfer ta tl=le general f1:1nd the balanoo of 
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the elri11or's license reinstatement foe state special revenue account." 

2 

3 Section 51. Section 61-3-502, MCA, is amended to read: 

4 "61-3-502. Sales tax on new motor vehicles -- exemptions. ( 1) In consideration of the right to 

5 use the highways of the state, there is imposed a tax upon all sales of new motor vehicles, excluding 

6 trailers, semitrailers, and housetrailers, for which a license is sought and an original application for title is 

7 made. The tax must be paid by the purchaser when the purchaser applies for an original Montana license 

8 through the county treasurer. For purposes of this section, "new motor vehicle" means a new motor vehicle 

9 for which original registration is sought or a motor vehicle previously furnished without charge by a dealer 

10 to a school district for use in a state-approved traffic education program, whether or not titled by the 

11 dealer or the school district, and for which original registration is sought. 

12 (2) Except as provided in subsections (4) and (5), the sales tax is: 

13 (a) 1 ½ % of the f.o.b. factory list price or f.o.b. port-of-entry list price, during the first quarter of 

14 the year or for a registration period other than a calendar year or calendar quarter; 

15 (b) 1 1 /8 % of the list price during the second quarter of the year; 

16 (c) 3/4 of 1 % during the third quarter of the year; 

17 (d) 3/8 of 1 % during the fourth quarter of the year. 

18 (3) If the manufacturer or importer fails to furnish the f.o.b. factory list price or f.o.b. port-of-entry 

19 list price, the department may use published price lists. 

20 (4) The new car sales tax on vehicles subject to the provisions of 61-3-313 through 61-3-316 is 

21 1 ½%of the f.o.b. factory list price or f.o.b. port-of-entry list price regardless of the month in which the 

22 new vehicle is purchased. 

23 (5) The sales tax on new motor vehicles registered as part of a fleet under 61-3-318 is 3/4 of 1 % 

24 of the f.o.b. factory list price or f.o.b. port-of-entry list price. 

25 (6) The proceeds from this tax must be remitted to the state treasurer every 30 days for credit to 

26 the state highway nonrestricted account of the state special revenue fund. The county treasurer shall retain 

27 5% of the taxes collected to pay for the cost of administration. 

28 (7) The new vehicle is not subject to any other assessment, fee in lieu of tax, or tax during the 

29 calendar year in which the original application for title is made. 

30 18) (a) Tho applioant for original re!Jistration of any new ans unuseel A'lOtor vehiole, er a new meter 
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vehiele furnished without eharge by a dealer to a sehool distriet for use as a traffie edueatioA motor vohiele 

2 b•r a sehool distriet 013eratiAg a state a1313rovod Haffie edueatioA 13rogrnm ·uithiA tho staM, whether er Rot 

3 13re·,iously lieeAsed or titled to the seheel distriet (eHeo13t a mobile home as defiAed iA Hi 1 101 (1)), 

4 aequired by original eontraet after January 1 of aAy year, is required, whenever the vehiele has not 13oen 

5 etheP,¥ise assessed, to 13ay the motor ·,ohisle sales tax wovided by this seetien irres13estive of whether tho 

6 vehisle was in the state of Mentana on January 1 ef the year. 

7 ta} A motor vehicle may not be registered or licensed under the 13r0visi0ns of this subsestion unless 

8 the application for registration is accompanied by a statement of origin~ that is furnished by the dealer 

9 selling the vehicle, sho·,.·ing and that shows that the vehicle has not previously been registered or owned, 

1 O except as otherwise provided in this section, by any person, firm, corporation, or association that is net 

11 other than a new motor vehicle dealer holding a franchise or distribution agreement from a new car 

12 manufacturer, distributor, or importer. 

13 (9l (al Motor vehicles operating exclusively for transportation of persons for hire within the limits 

14 of incorporated cities or towns and within 1 5 miles from the limits are exempt from the provisions of 

15 subsection ( 1 l. 

16 (bl Motor vehicles brought or driven into Montana by a nonresident, migratory, bona fide 

17 agricultural worker temporarily employed in agricultural work in this state whefe when those motor vehicles 

18 are used exclusively for transportation of agricultural workers are also exempt from the provisions of 

1 9 subsection ( 1). 

20 (cl Vehicles lawfully displaying a licensed dealer's plate as provided in 61-4-103 are exempt from 

21 the provisions of subsection ( 1 )~ 

22 ill when moving to or from a dealer's place of business when unloaded or loaded with dealer's 

23 property only,~ and 

24 ilil in the case of vehicles having a gross loaded weight of less than 24,000 pounds, while being 

25 demonstrated in the course of the dealer's business." 

26 

27 Section 52. Section 61-4-112, MCA, is amended to read: 

28 "61-4-112. New motor vehicles -- transfers by dealers. ( 1 l When a motor vehicle dealer transfers 

29 a new motor vehicle to a purchaser or other recipient, the dealer shall: 

30 (al issue and affix a sticker as prescribed in 61-4-111(1l(a) for transfers of used motor vehicles 
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and retain a copy of the sticker; 

2 (bl within 4 working days following the date of delivery of the new motor vehicle, forward to the 

3 county treasurer of the county where the purchaser or recipient resides: 

4 (il one copy of the sticker issued under subsection ( 1 l(a); 

5 (ii) an application for certificate of title with a notice of security interest, if any, executed by the 

6 purchaser or recipient; and 

7 (iii) a statement of origin as prescribed in 61-3-502(8)fel,. 

8 (21 Upon receipt from the county treasurer of the documents required under subsection (1 ), the 

9 department shall issue a certificate of ownership and certificate of registration together with a statement 

10 of lien as provided in 61-3-202." 

11 

12 SECTION 53. SECTION 61-5-121, MCA. IS AMENDED TO READ: 

13 "61-5-121. Disposition of fees. ( 1) The disposition of the fees from driver's licenses provided for 

14 in 61-5-111 (7)(a), motorcycle endorsements provided for in 61-5-111 {7)(b), commercial driver's licenses 

15 provided for in 61-5-111 (71 (c). and duplicate driver's licenses provided for in 61-5-114 is as follows: 

16 (a) The amount of 25 % of each driver's license fee and of each duplicate driver's license fee must 

17 be deposited into an account in the state special revenue fund. The department shall transfer the funds 

18 from this account to the Montana highway patrol officers' retirement pension trust fund as provided in 

19 1 9-6-404. 

20 (bl (ii If the fees are collected by a county treasurer or other agent of the department, the amount 

21 of 3.75% of each driver's license fee and of each duplicate driver's license fee must be deposited into the 

22 county general fund. 

23 (ii) If the fees are collected by the department, the amount provided for in subsection (1 )(b)(i) must 

24 be deposited into the general fund. 

25 (c) (i) If the fee is collected by a county treasurer or other agent of the department, the amount 

26 of 5% of each motorcycle endorsement must be deposited into the county general fund. 

27 (ii) If the fee is collected by the department, the amount provided for in subsection ( 1 )(c)(i) must 

28 be deposited into the general fund. 

29 (di The amount of 8.76% 35% of each driver's license fee and of each duplicate driver's license 

30 fee must be deposited into the state traffic education account. 
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(e) In addition to the amounts deposited pursuant to subsections I 1 )(b)(ii) and 11 )lc)lii), the amount 

2 of 62.§% 36.25% of each driver's license fee and of each duplicate driver's license fee must be deposited 

3 into the state general fund. 

4 If) If the fee is collected by the county treasurer or other agent of the department, the amount of 

5 3. 75% of each commercial driver's license fee must be deposited into the county general fund, otherwise 

6 all of the fee must be deposited in the state general fund. 

7 lg) The amount of 95% of each motorcycle endorsement fee must be deposited into the state 

8 traffic education account in the state special revenue fund. 

9 12) la) If fees from driver's licenses, commercial driver's licenses, motorcycle endorsements, and 

1 O duplicate driver's licenses are collected by a county treasurer or other agent of the department, the county 

11 treasurer or agent shall deposit the amounts provided for in subsections 11) lb)(i) and 11 l le) Ii) into the county 

12 general fund. The county treasurer or agent shall then remit to the state treasurer all remaining fees, 

13 together with a statement indicating what portion of each fee is to be deposited into the account in the 

14 state special revenue fund as provided in subsection (1)(a) and the state general fund. The state treasurer, 

15 upon receipt of the fees and statement, shall deposit the fees as provided in subsections (1 )(a) and (1 )(d) 

16 through (1)(g). 

17 (b) If fees from driver's licenses, commercial driver's licenses, motorcycle endorsements, and 

18 duplicate driver's licenses are collected by the department, it shall remit all fees to the state treasurer, 

19 together with a statement indicating what portion of each fee is to be deposited into the account in the 

20 state special revenue fund as provided in subsection 11 )(a), the state special revenue fund, and the state 

21 general fund. The state treasurer, upon receipt of the fees and statement, shall deposit the fees as provided 

22 in subsections (1)(a), I1l(b)(ii), I1)(c)(ii), and (1)1d) through (1)(g)." 

23 

24 Section 54. Section 61-8-204, MCA, is amended to read: 

25 "61-8-204. Reward for information on injury to or removal of sign or marker. Upon conviction 

26 under the provisions of 61-8-713, aA'f ~ person who furnishes information to law enforcement officers 

27 leading to the arrest and conviction of the accused person Sflal+ must be paid a reward from the state 

28 highway nonrestricted account in the state special revenue fund in the sum of $100." 

29 

30 Section 55. Section 61-10-126, MCA, is amended to read: 
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"61-10-126. Deposit of fees. All fees collected under 61-10-101 through 61-10-125 Sflal+ must 

2 be forwarded to the state treasurer for deposit in the state highway nonrestricted account in the state 

3 special revenue fund." 

4 

5 Section 56. Section 61-10-148, MCA, is amended to read: 

6 "61-10-148. Disposition of fines and forfeited bonds. (1) Except as provided in 61-12-701 and 

7 subsection (2) of this section, one-half of all the money collected as fines and forfeited bonds for violations 

8 of Title 61, chapter 10, must be remitted monthly by the county treasurer to the state treasurer for deposit 

9 in the state highway nonrestricted account in the state special revenue fund. The remaining half, less the 

1 0 deductions required by law, must be deposited in the county road fund. This subsection does not apply 

11 to fines and forfeited bonds paid to justices' courts. 

12 (2) If the apprehension or arrest was for a violation of Title 61, chapter 10, and if the offense 

13 occurred on a road or highway not included under the provisions of 60-2-128 and 60-2-203, all money 

14 collected as fines and forfeited bonds must be distributed to the county treasurer for deposit in the county 

15 road fund." 

16 

17 Section 57. Section 61-10-225, MCA, is amended to read: 

18 "61-10-225. Disposition of fees collected by county treasurer. At the time of collecting the fees 

1 9 provided for in 61-10-222, each county treasurer shall retain 5 % of the fees eelleeted by him for the cost 

20 of administration and for deposit in the general fund of the county. The remaining 95% Sflal+ must be 

21 remitted monthly to the state treasurer for deposit to the credit of the department of transportation in the 

22 highway revenue account. The remittance Sflal+ must be made on forms furnished to the county treasurer 

23 by the department." 

24 

25 Section 58. Section 61-10-226, MCA, is amended to read: 

26 "61-10-226. Deposit of state highway money. ( 1) An•r referenee to the state hi§hway f1:1nEl R'leans 

27 the state hi§hway aeeo1:1nt in the state s13eeial reven1:1e f1:1nd. 

28 t2+ Money received for the use of the department from the receipt or transfer of GVW license fees, 

29 as provided by law, or from other state sources Sflal+ must be deposited in the highway revenue account 

30 in the state special revenue fund to the credit of the department. 
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fatill Money received from the federal government or other agencies &li:II+ must be deposited in 

2 a federal or state special revenue fund to the credit of the department. 

3 Will Money collected for the department as authorized by law &li:II+ must be credited to Stief\ the 

4 appropriate fund er !unds by the state treasurer. 

5 ~111 Money received from the counties &li:II+ must be deposited in the appropriate account in the 

6 state special revenue fund to the credit of the department." 

7 

8 Section 59. Section 75-5-634, MCA, is amended to read: 

9 "75-5-634. Disposition of fines and civil penalties. tB E>wept as previded in subsections (2) and 

10 (3). fines Fines and civil penalties collected under this chapter, except those collected in a justice's court, 

11 must be deposited into the .,.,.ater quality rohabilitatien aeeeunt pre•,rided in 7s s §07 state general fund. 

12 (2) A R'la>tiFRUFR of $20,000 in fines and eivil penalties FRay 13e dopesitod in tho water quality 

13 rohal3ilitatien account in any fiseal year. Fines and penalties in excess of $20,000 must 130 depesiteel in 

14 tho §eneral fun el. 

1 5 (3) \rVhenevor the aFRount of R'leney in tl:le water E!Uality rel:labilitation aeeeunt eJEoeeds $100,000, 

16 all subseE1uent fines and ei~·il penalties R'lust 13e depesited in tl:le §eneral fund." 

17 

18 Section 60. Section 75-5-635, MCA, is amended to read: 

19 "75-5-635. Costs and expenses -- recovery by department Elepesit iR water quality rel:lalailitation 

20 aeeeuRt. ( 1l In a civil action initiated by the department under this chapter, the department may ask for 

21 and the court is authorized to assess a violator for the cost of the investigation or monitoring survey wfli.eR 

22 that led to the establishment of the violation and any expense incurred by the state in removing, correcting, 

23 or terminating any of the adverse effects upon water quality resulting from the unauthorized discharge of 

24 pollutants. 

25 (2) Any costs and expenses recovered by the department under the provisions of subsection ( 1) 

26 for aetiens tl:lat the elepartFRent finaneeel '"'itA FReney freFR the water E!tialit·r rehal3ilitatien aeeeunt 

27 autherizeel in 7s s s07 must be deposited in the water quality rel:lal3ilitatien aeeeunt state general fund." 

28 

29 

30 

Section 61. Section 75-6-109, MCA, is amended to read: 

"75-6-109. Administrative enforcement. ( 1 l If the department believes that a violation of this part, 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

a rule adopted under this part, or a condition of approval issued under this part has occurred, it may serve 

written notice of the violation, by certified mail, on the alleged violator or flis the violator's agent. The 

notice must specify the provision of this part, the. rule, or the condition of approval alleged to have been 

violated and the facts alleged to constitute a violation. The notice must include an order to take necessary 

corrective action within a reasonable period of time, whieh. The time period must be stated in the order. 

Service by mail is complete on the date of filing. 

(2) If the alleged violator does not request a hearing before the board within 30 days of the date 

of service, the order becomes final. Failure to comply with a final order may subject the violator to an 

action commenced pursuant to 75-6-104, 75-6-113, or 75-6-114. 

(3) If the alleged violator requests a hearing before the board within 30 days of the date of service, 

the board shall schedule a hearing. After the. hearing is held, the board may: 

(a) affirm or modify the department's order issued under subsection ( 1) if the board finds that a 

violation has occurred; or 

(b) rescind the department's order if the board finds that a violation has not occurred. 

(4) An order issued by the department or the board may set a date by which the violation must 

cease and set a time limit for action to correct a violation. 

(5) As an alternative to issuing an order pursuant to subsection (1 ), the department may: 

(al require the alleged violator to appear before the board for a hearing, at a time and place 

specified in the notice, to answer the charges complained of; or 

(bl initiate an action under 75-6-111 (2), 75-6-113, or 75-6-114. 

(6) An action initiated under this part may include an administrative penalty not to exceed $500 

for each day of violation. Administrative penalties collected under this section must be deposited in the 

r,1:1elie Elrinkin!J water sr,eeial re·,•en1:1e state general fund estaelisheel in 76 6 11 6. 

(7) The contested case provisions of the Montana Administrative Procedure Act, provided for in 

Title 2, chapter 4, part 6, apply to a hearing under 75-6-108 or this section." 

27 Section 62. Section 75-6-114, MCA, is amended to read: 

28 "75-6-114. Civil penalty. (1) A person who violates this part or a rule, orde(, or condition of 

29 approval issued under this part is subject to a civil penalty not to exceed $10,000. 

30 (2) Each day of violation constitutes a separate violation. 

~na Legislative counctt 
- 51 - SB 83 



54th Legislature '3B0083.03 

(3) Action under this section does not bar enforcement of this part or a rule, order, or condition 

2 of approval issued under this part by in1unction or other appropriate remedy. 

3 (4) Civil penalties collected pursuant to this section must be deposited in the ~lie drinl,ing water 

4 speeial revenue Gtate general fund established in 75 e 11 e." 

5 

6 Section 63. Section 75-6-115, MCA, is amended to read: 

7 "75-6-115. Public drinking water special revenue fund. ( 1) There is a public drinking water special 

8 revenue fund within the state special revenue fund established in 17-2-102. There are established in the 

9 publie drinl,in§ water speeial revenue fund an eperatar trainin§ aeeaunt and a publie drinldn§ water pre§ran, 

10 aeeaunt. 

11 (2) There must be credited to+ 

12 (al the aperatar trainin§ aeeaunt all adn,inistrati~•e and eivil penalties ealleeted under 7!i e 109 and 

1 3 7 !i e 11 q; and 

14 fb+ the public drinking water pra§FaR1 aeeeunt revenues special revenue fund the revenue from fees 

15 assessed, collected, and allocated pursuant to 75-6-108. 

16 (31 Funds freR1 the eperatar trainin§ aeeeunt n,ay be used anly te finanee publie .,.,,ater supply 

17 systeR1 and publie sewage svsteR1 eperatar training pragraR1s. 

18 +4+ Funds from the public drinking water pregraR1 aeeaunt special revenue fund may be used only 

19 to pay department costs in implementing the public drinking water supply program, as described in this 

20 part." 

21 

22 Section 64. Section 76-1 5-530, MCA, is amended to read: 

23 "76-15-530. Conservation district aee011Rt appropriations -- administration. (1) Tnere is a 

24 eanservatian distriet aeeount in the state speeial revenue fund of the state treasury. Mone•r is paid into 

25 this aeeount under 1 e 36 108. The state treasurer shall draw warrants payable from this aeeaunt 

26 appropriations of allocations authorized as provided under 15-35-108 on order from the department of 

27 natural resources and conservation. 

28 (2) The department of natural resources and conservation shall administer the conservation district 

29 aeeount appropriations referred to in subsection ( 1). The money~ must be distributed fron, the aaeeunt 

30 to the conservation districts on the basis of need. A conservation district may submit an application to the 
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department of natural resources and conservation for a grant of funds for purposes that conservation 

2 districts are authorized to perform. 

3 (3) A conservation district is not eligible to receive a grant unless it has exhausted its authorized 

4 mill levies. 

5 (4) The department of natural resources and conservation may adopt rules implementing this 

6 section that provide for the form and content of applications and the criteria, terms, and conditions for 

7 making grants." 

8 

9 Section 65. Section 77-1-808, MCA, is amended to read: 

10 "77-1-808. State lands recreational use account. (1) There is a state lands recreational use 

11 account in the state special revenue fund provided for in 17-2-102. 

12 (2) There must be deposited in the account: 

13 (a) all revenue received from the recreational use license established by 77-1-802; 

14 (b) all revenue received from the imposition of fines under 77-1-801 and 77-1-806 and from civil 

15 penalties imposed pursuant to 77-1-804; and 

16 (c) money received by the department in the form of legislative appropriations, reimbursements, 

17 gifts, federal funds, or appropriations from any source intended to be used for the purposes of this account. 

18 (3) Money deposited in the state lands recreational use account is statutoril·t appropriates, as 

19 previEleEI in 17 7 002, anEI must be used by the department for the following purposes: 

20 (a) compensation pursuant to 77-1-809 for damage to the improvements of leases that has been 

21 proved to be caused by recreational users; 

22 (b) assistance in weed control management necessary as a result of recreational use of state lands; 

23 (c) protection of the resource value of the trust assets; and 

24 (d) administration and management for the implementation of recreational use of state lands." 

25 

26 Section 66. Section 77-1-809, MCA, is amended to read: 

2 7 "77-1-809. Compensation for damage to improvements, growing crops, or livestock. A lessee may 

28 apply to the department for reimbursement of documented costs of repair to or replacement of 

29 improvements, growing crops, or livestock damaged by recreational users of state lands. The application 

30 must include an affidavit by the applicant setting forth the nature of the loss, allegations and reasonable 
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proof supporting the involvement of recreational users, and documentation of repair or replacement costs. 

2 Upon review of the application and supporting proof and upon additional investigation as required, the 

3 department shall ei#IBf grant, modify, or deny the claim. The department, by reason cf payment to the 

4 lessee for damage to improvements, is entitled to be subrogated to the rights of the lessee to recover the 

5 amount paid from the party causing the damage. Payments under this section must be made from 

6 appropriations from the state lands recreational use account established by 77-1-808, and the liability of 

7 the department for damage payments is limited to the m<isting balanee of the aeeount available 

8 appropriation. Claim applications are to be considered in the order they are received." 

9 

10 Section 67. Section 77-1-810, MCA, is amended to read: 

11 "77-1-810. Weed control management. ( 1) The department shall establish a weed control 

12 management program for the control of noxious weeds reasonably proved to be caused by the recreational 

13 use of state lands. The department may by rule establish a noxious weed management program that may 

14 include direct compensation for noxious weed control activities or participation in district and county weed 

15 control projects or department-initiated weed control activities. 

16 (2) Funding for this program must come from appropriations from the state lands recreational use 

17 account pursuant to 77-1-808." 

18 

19 Section 68. Section 80-11-310, MCA, is amended to read: 

20 "80-11-310. Deposit and disbursement of funds -- records -- investment. ( 1 ) As soon as possible 

21 after receipt, all money received by the department from the assessment levied under 80-11-307 and all 

22 other money received Sf½a!-1 must be deposited in the state special revenue fund. 

23 12) All money referred to in subsection (11 is statutorily appropriates, as proviEieEi in 17 7 602, may 

24 be appropriated to the committee and may be used only for the payment of expenses incurred in carrying 

25 out the provisions of this part. The committee may be assessed costs by the department for the services 

26 it provides upon request or pursuant to 2-15-121; however, the costs charged must have a substantial 

27 relationship to the cost of services supplied. 

28 131 Money received under this seetion, 80-11-312, afl€I 80-11-313, and this section that is not 

29 immediately required for the purposes of this part must be invested under provisions of the unified 

30 investment program established in Title 17, chapter 6, part 2. 
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(4) Money received under t/:iis seetieR, 80-11-312, aRtl 80-11-31 3, and this section is may be 

2 appropriated to the committee for the purposes of this part." 

3 

4 Section 69. Section 82-4-426, MCA, is amended to read: 

5 "82-4-426. Reclamation of land on which bond forfeited. In keeping with the provisions of this 

6 part, the board may reclaim any affected lands with respect to which a bond has been forfeited. If the 

7 amount of the forfeited bond exceeds the cost of reclamation, the excess must be deposited in the state 

8 general fund." 

9 

10 Section 70. Section 82-11-149, MCA, is amended to read: 

11 "82-11-149. Civil penalties. (1) A person is guilty of a misdemeanor and is subject to a civil 

12 penalty of at least $75 and not more than $10,000 a day for each violation if that person violates any rule 

13 or order of the board or a provision of this chapter. Each day of violation constitutes a separate violation. 

14 (2) Action under this section does not bar enforcement of this chapter or of rules or orders issued 

15 under it by injunction or other appropriate remedy. 

16 (3) The board, or the attorney general upon request of the board, shall institute and maintain any 

17 enforcement proceedings in the name of the state. 

18 (41 Civil penalties collected pursuant to this section must be deposited in the state general fund." 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 71. Section 87-1-114, MCA, is amended to read: 

"87-1-114. Disposition of proceeds. All money collected by a court pursuant to 87-1-111 through 

87-1-113 must be remitted to the state treasurer for deposit in the state s13eoial re¥eRtle general fund as 

13ro¥ieleel iR 87 1 001{11. If restittltioR is oreloroel Otlt of a forfoitoel 13oRel or sail, aRy 13alaReo of 13eREI er sail 

FR0RO'J' FfltlSt so ais13osoel of as 13ro¥ieleel iR 87 1 001 {41." 

Section 72. Section 90-1-108, MCA, is amended to read: 

"90-1-108. County land planning assistance. ( 1) The department of commerce shall annually 

distribute the funds appropriated to it froFR t/:io for county land planning aeeotlRt. Each county SflaH must 

be allotted $3,000. After t"1is elisl3tlrseFReRt /:las 13eoR FRaele, 40% of the 13alaRee iR t"1e aeeetlRt s"1all se 

a13,:rnrti0Reel to t/:ie eotlRties funds according to the ratio of eaoo the county's land area to the total land 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

area of the state and 60% of the BalaAee funds shall Be appertieAed ts the eeuAties according to eaef\ the 

county's portion of the total population of the state. If a multijurisdictional planning board has been 

established in the county, it may receive and expend part or all of the funds allocated to that county. 

(2) Counties, cities, or joint planning boards receiving funds under this section shall use S1cl€R the 

funds for land planning purposes, which include but are not limited to comprehensive planning, economic 

development planning, and capital improvements planning. 

(31 At the end of each fiscal year, every each local governing body and planning agency receiving 

funds under this section shall provide an accounting of how the money was spent, in a form acceptable 

to the department of commerce. Surplus funds FAa\' Bo aeeuFAulated aAd reBudgeted for the pur13oses 

stated iA suBseetion (2), eneept that funds reBuegeted By a loeal goverAiAg Bod•t or plaAniAg ageney FAay 

Rot eifeoed the total re·reAue reeei·,•ed uA!lor suBseetioA ( 1) in the year iFAFAeEliatelv prior to the Budget ·,ear. 

Any mwess fuAds shall revert to the state speeial reveAue fuAd for state equalization aid to puhlie schesls 

of the state at the eAe of oaci'I ode AUFABered fiscal year, BegiAAiAg iA duAe 1991." 

Section 73. Section 90-6-201, MCA, is amended to read: 

"90-6-201. Purpose. The purposes of this part are to assist local governmental units Wfliel't that 

have been required to expand the provision of public services as a consequence of large-scale development 

of coal mines and coal-using energy complexes, to assist in the construction and reconstruction of 

designated portions of highways Wfliel't that serve the area affected by WeR the large-scale development, 

to support county land planning, and to iAvest a pertioA ef the tax revenue freFA coal FAiAes iA a perFAaAeAt 

fuA!l, ti'le iAeoFAe freFA ,...,hieh shall Be uses for ti'le support e-f. public schools throughout the state." 

Section 74. Section 90-6-202, MCA, is amended to read: 

"90-6-202. AeeouRts Account established. ( 1) There is witi'liA ti'le state special rove Aue fuAe a 

loeal iR'lp □ et aeceuAt. MoAeys are payaBlo iAto ti'lis aeeo\clnt un!ler 1 e 6B 108. The state treasurer shall 

eraw •,•,arrants freFA this aeeouAt \clpen erder of the coal board. 

t-2+ There is within the state special revenue fund a coal area highway improvement account." 

Section 75. Section 90-6-205, MCA, is amended to read: 

"90-6-205. Coal board -- general powers. The board may: 
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( 1) retain professional consultants and advisors; 

2 (2) adopt rules governing its proceedings; 

3 (31 consider applications for grants from tlcle leeal iff113aet aeeouAt available funds; 

4 14) consider applications for loans from tlcle loeal iff113aet aeeouAt available funds for periods and 

5 interest rates to be determined by the board; and 

6 15) award grants and loans, subject to 90-6-207, from tlcle loeal iff113aet aeoouAt available funds: 

7 (a) to local governmental units, state agencies, and governing bodies of federally recognized Indian 

8 tribes to assist local governmental units and federally recognized Indian tribes in meeting the local impact 

9 of coal development by enabling them to adequately provide governmental services and facilities Wffi€fl that 

10 are needed as a direct consequence of coal development; and 

11 (b) notwithstanding the provisions of 90-6-207, to the department of transportation established 

12 in 2-15-2501 to expedite the construction, repair, and maintenance of deficient sections of highway within 

13 the area designated in 90-6-210 if the deficiency is the direct result of increased traffic accompanying the 

14 development of coal resources; and 

15 (6) award a grant to a local government unit for the purpose of paying for part or all of the credit 

16 that the local government unit is obligated to give to a major new industrial facility that has prepaid property 

17 taxes under 15-16-201. The board must award the grant in accordance with 90-6-206." 

18 

19 Section 76. Section 90-6-207, MCA, is amended to read: 

20 "90-6-207. Priorities for impact grants. ( 11 The department of commerce shall annually designate: 

21 la) each county, incorporated city and town, school district, and other governmental unit that has 

22 had or expects to have as a result of the impact of coal development a net increase in estimated population 

23 of at least 10% over one of the 3-year periods specified in subsection (4); 

24 lb) each county and all local governmental units within each county in which: 

25 (i) a mining permit in accordance with the Montana Strip and Underground Mine Reclamation Act 

26 has been granted by the department of state lands for a project within the county that will establish a new 

27 coal mine to produce at least 300,000 tons a year and that the department of commerce determines will 

28 commence production within 2 years; 

29 (ii) the department of commerce has determined that the production of an existing mine will increase 

30 by at least 1 million tons a year and that the new or expanded production will commence within 2 years 
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of the designation; 

2 (iii) a newly constructed railroad serves a new, existing, or expanding coal mine; or 

3 (iv) a certificate of environmental compatibility and public need in accordance with the Montana 

4 Major Facility Siting Act has been granted by the board of natural resources and conservation for a new 

5 steam-generating or other new coal-burning facility that will consume at least 1 million tons a year of 

6 Montana-mined coal and for which the department of commerce determines the construction or operation 

7 will commence within 2 years of the designation; 

8 (cl each local governmental unit located within 100 miles, measured over the shortest all-weather 

9 public road, of a mine or facility qualifying under subsection ( 1) (b) (i), ( 1) (b)(ii), or ( 1) (b) (iv); and 

10 (d) each local governmental unit in which: 

11 (i) a mine that has produced 300,000 tons or more of coal a year aA4 has ceased all significant 

1 2 mining or is scheduled to cease within 1 year; or 

13 (ii) a steam-generating or other coal-burning facility that has operated under a certificate of 

14 environmental compatibility and public need in accordance with the Montana Major Facility Siting Act and 

15 that has consumed at least 1 million tons of Montana-mined coal a year has closed or is scheduled to close 

16 within 1 year, 

17 (2) Designation under subsection ( 1) of: 

18 (a) any local governmental unit extends to and includes as a designated unit the county in which 

1 9 it is located; and 

20 (bl a county extends to and includes as a designated unit any local governmental unit in the county 

21 that contains at least 10% of the total population of the county. 

22 13) (a) Except as provided in 90-6-205(5)(b), beginning July 1, 1993, and ending June 30, 1995, 

23 the coal board may not award more than 20% of the funds appropriated to it each year for grants and loans 

24 to governmental units and state agencies for meeting the needs caused by coal development to local 

25 governmental units other than those governmental units designated under subsection ( 1). 

26 (b) Except as provided in 90-6-205(5)(b), beginning July 1, 1995, and thereafter, the coal board 

27 may not award more than 10% of the funds appropriated to it each year for grants and loans to 

28 governmental units and state agencies for meeting the needs caused by coal development to local 

29 governmental units other than those governmental units designated under subsection ( 1). 

30 (4) For the purposes of subsection ( 1), the department of commerce shall use five 3-year periods 
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as follows: 

2 (a) one consecutive 3-year period ending 2 calendar years prior to the current calendar year; 

3 (bl one consecutive 3-year period ending 1 calendar year prior to the current calendar year; 

4 (c) one consecutive 3-year period ending with the current calendar year; 

5 (d) one consecutive 3-year period ending 1 calendar year after the current calendar year; and 

6 (e) one consecutive 3-year period ending 2 calendar years after the current calendar year. 

7 15) Attention should be given by the coal board to the need for community planning before the full 

8 impact is realized. Applicants should be able to show how their request reasonably fits into an overall plan 

g for the orderly management of the existing or contemplated growth problems. 

10 (6) All funds plaeeel iA tfie leeal irnpaet aeeeuAt establisheel appropriated under this part arc subjoet 

11 te apprepriatieAs b•y the legislature for use related to local impact. 

12 (7) All designations made under this section must be for 1 year. A designation may not continue 

13 after the department of commerce determines that the mine, railroad, or facility that provided the basis for 

14 a designation is contributing sufficient tax revenue to the designated government unit to meet tho increased 

15 costs of providing the services necessitated by the development of the mine, railroad, or facility. However, 

16 nondesignated local governmental units continue to be eligible for coal impact grants and loans of not more 

17 than 20% and beginning July 1, 1995, not more than 10% of the funds appropriated to the coal board for 

18 grants and loans in circumstances in which: 

19 (a) an impact exists in a community or area directly affected by the operation of a coal mine or 

20 mines; or 

21 (bl tax revenue is not available to mitigate the impact due to the closure of a mine or facility." 

22 

23 Section 77. Section 90-6-212, MCA, is amended to read: 

24 "90-6-212. basal impaet aeee11nt dispesitien Disposition of loan repayments, interest, aAd 

25 uAe11pended balanees. +4+ The money derived from loans made pursuant to this part, including interest 

26 thoreeA on loans, must be deposited to the credit of the leeal irnpaet aeeeunt ereateel in 90 6 202 state 

27 general fund. 

28 !2) The UABHpeneleel R'IOAO'{ in the leeal iR'lpaet aeeount rnust be inYestea b•,· the bearel of 

29 inYestffients as previelea b1• statute. Interest ans eaFAings rnust be Elepesiteel to the ereelit ef the state 

30 speeial reYenuo funel fer state equalLrntien aia te publie seheels of the state. 
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(31 The une)(pended ealanee in the loeal iAlpaet aeoount at the end of eaeh fisoal ~·oar AlUSt ee 

2 Eleposited to the ereElit of the state special re•,enue fund fer state eeiuali;!atien aid to puelie schools of the 

3 state-," 

4 

5 NEW SECTION. SECTION 78. COORDINATION. EFFECTIVE ON PASSAGE AND APPROVAL, 

6 AGENCIES WHOSE BUDGETS ARE AFFECTED SHALL SUBMIT AMENDMENTS TO HOUSE BILL NO. 2 TO 

7 REFLECT THE PROPER FUNDING OF ACTIVITY. 

8 

9 NEW SECTION. Section 79. Repealer. Sections 15-25-123, 16 66 122, 16 66 131, 17 1 603, 

10 23-1-131, 60-2-224, and 75-5-507, MCA, are repealed. 

11 

12 NEW SECTION. Section 80. Codification instructions. (1) [Section -1-4- 1Ql is intended to be 

13 codified as an integral part of Title 15, chapter 70, and the provisions of Title 15, chapter 70, apply to 

14 [ section -1-4- .1.Ql. 

15 12) [Sections +8 .11. and +9 .1.§.l are intended to be codified as an integral part of Title 17, chapter 

16 1 , part 5, and the provisions of Title 1 7, chapter 1 , part 5, apply to [sections +8 .11. and +9 1.§_]. 

17 

18 NEW SECTION. Section 81. Effective date DATES. [This aet] is (1 l (SECTION -79 78 AND THIS 

19 SECTION] ARE EFFECTIVE ON PASSAGE AND APPROVAL. 

20 (2) [SECTIONS 1 THROUGH 78 80 A~m 81 77, 79, AND 80] ARE effective July 1, 1995. 

21 -END-
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HOUSE STANDING COMMITTEE REPORT 

March 8, 1995 

Page 1 of 7 

Mr. Speaker: We, the committee on Appropriations report that Senate Bill 83 (third 

reading copy -- blue) be concurred in as amended. 

And, that such amendments read: 

1. Title, line 8. 
Following: "15 65 121, 11 

Insert: "15-60-102, 15-65-121," 

2. Title, line 10. 
Following: "20-7-504," 
Insert: "20-7-506, 11 

3. Title, line 16. 
Following: "17 1 503, 11 

Insert: "15-65-122, 15-65-131,'' 

4. Page 2, line 3. 
Strike: "APPROPRIATED TO THE DEPARTMENT FROM THE STATE GENERAL 

FUND" 
Insert: "paid by the office of public instruction" 

5. Page 2, lines 18 and 19. 
Following: "; 11 on line 18 
Insert : "and" 
Strike: line 19 in its entirety 
Renumber: subsequent subsection 

Committee Vote: 
Yes~. No.{)_. HOUSE 



6. Page 2. 
Strike: lines 21 through 24 in their entirety 

March 8, 1995 
Page 2 of 7 

Insert: "(2) If the revenue received under 61-3-509 exceeds the 
amount appropriated by the legislature to fund the expenses 
of the appellate defender program, the excess amount is 
statutorily appropriated, as provided in 17-7-502, to the 
supreme court to fund the expenses described in subsections 
(1) (a) through (1) (f) . " 

7. Page 2, line 26. 
Following: ''expenses," 
Strike: "the excess amount" 
Insert: "up to $500,000 of the excess amount must be used for 

youth court and probation foster care placements if the 
department of family services certifies to the supreme court 
that appropriations for youth court and probation foster 
care placements will be inadequate to fund those costs and 
remaining excess amounts'' 

8. Page 2, line 30 through page 3, line 1. 
Strike: "THE APPELLATE DEFENDER COMMISSION AND THE OFFICE OF 

APPELLATE DEFENDER MUST BE FUNDED FIRST AND" 

9. Page 7, line 14. 
Strike: "20%" 
Insert: "21%" 

10. Page 7, lines 20 and 21. 
Strike: "provisions" on line 20 through "AND" on line 21 

11. Page 7, line 22. 
Following: "Aet-" 
Insert: ", and the Montana Growth Through Agriculture Act" 

12. Page 8, line 7. 
Following: line 6 
Insert: "(fl 1% to the state special revenue fund to the credit 

of the state library commission for the purposes of 
providing basic library services for the residents of all 
counties through library federations and for payment of the 
costs of participating in regional and national networking;" 

Renumber: subsequent subsection 

13. Page 8, line 17. 
Strike: "20%" 
Insert: "21%" 

14. Page 8, lines 23 and 24. 
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Strike: "provision" on line 23 through "AND" on line 24 

15. Page 8, line 25. 
Following: ":A:e-1:-" 
Insert: ", and the Montana Growth Through Agriculture Act" 

16. Page 9, line 10. 
Following: line 9 
Insert: "(f) 1% to the state special revenue fund to the credit 
of the state library commission for the purposes of providing 
basic library services for the residents of all counties through 
library federations and for payment of the costs of participating 
in regional and national networking;" 
Renumber: subsequent subsection 

17. Page 11, line 8. 
Insert: "Section 8. Section 15-60-102, MCA, is amended to read: 

11 15-60-102. Utilization fee for bed days in nursing 
facilities. A nursing facility in the state shall pay to the 
department of revenue a utilization fee in the amount of $2 for 
eaeh bed day in the facility during fiscal year 1994 and $2.80 
for each bed day in the facility during fiscal year 1995 and each 
year thereafter. The fees collected must be deposited in the 
nursing facility state special revenue account established in 
15 GO 210 general fund.'' 

Section 9. Section 15-65-121, MCA, is amended. to read: 
"15-65-121. Distributien Deposit of tax proceeds general 

fund lean autherity.--+B- The proceeds of the tax imposed by 
15-65-111 must, in accordance with the provisions of 15-1-501(6), 
be deposited in an account in the state special revenue general 
fund to the credit of the department of revenue. The department 
of revenue may spend from that accotint pay the expenses of 
collecting the tax ·in accordance with an expenditure 
appropriation by the legislature based on an estimate of the 
costs of collecting and disbursing the proceeds of the tax. 
Before allocating the balance of the tax proceeds in accordance 
with the previsions of 15 1 501(6) and as provided in subsections 
(1) (a) through (1) (d), the depaitment shall deterffline tfl:e 
expenditures by state agencies for in state lodging for each 
reporting period and deduct 4°6 of that amount from the tax 
proceeds received each reporting period. The amount deducted must 
be deposited in the general fund. The balance of the tax proceeds 
received each reporting period and not dedticted pursuant to the 
eJcpenditure appropriation or deposited in the general ftind is 
statutorily appropriated, as provided in 17 7 502, ar.td must be 
transferred to an account in the state special revenue fund to 
the credit of the department of commerce for tourisffi promotieH 
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and promotion of the state as a location for the production of 
motion picttlres and television commercials, to the Hontana 
historical societ1 , to the university system, and to the 
department of fish, wildlife, and parks, as follo,m. 

(a) 1% to the P4o!'ltana historical society to be used for the 
installation or maintenance of roadside historical signs and 
historic sites, 

(b) 2.5% to the uni,ersity system for the establishment and 
maintenance of a Mm,tana trmrel research program, 

(c) G. S'lf to the department of fish, .. ildlife, and parks for 
the maintenance of facilities in state parks that ha •·e both 
resident and nonresident use, subject to 23 1 131, and 

(d) the balance of the proceeds as folleJo. 
( i) 75°~ to be used directl7 by the department of commerce, 
(ii) except as pre,ided in subsection (1) (d) (iii), 25% to 

be distributed by the department to regional nonprofit tourism 
corporations in the ratio of the proceeds collected in each 
tourism region to the total proceeds collected statewide, and 

(iii) if 25% of the proceeds collected anntlally within the 
limits of a city or consolidated city county exceeds $35,000, SOI 
of the amount a•..-ailable fer distribution to the regional · 
nonprofit tourisffl corporation in the region where the city er 
consolidated city cotlnty is located is to be distributed to the 
nonprofit cofl',ention and visitors bureau in that city or 
consolidated city county. 

(2) If a city or consolidated city county qualifies under 
this section for funds but fails to either recognize a nonprofit 
convention and visitors bureau or submit and gain approval for an 
annual marketing plan as required in 15 GS 122, then these fuRds 
must be allocated to the regional nonprofit tourism corporation 
in the region in which the city er consolidated city county is 
located. 

(3) If a regional nenprofit tourisffl corporation fails to 
submit and gain appre•, al fer an anRual marketing plafl as required 
in 15 GS 122, then these funds othen,ise allocated to the 
regional nonprofit tourism corporation may be used by the 
department of commerce fer tourism promotion and promotion of the 
state as a location for the production of motion pictures and 
television commercials. 

(4) The department of eefflffleree fflay use general fund loans 
for efficient implementation of this section."" 
Renumber subsequent sections 

18. Page 14, line 11. 
Strike: "11." 
Insert: "19" 

19. Page 16, lines 7 and 19. 
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Strike: 11 1.§. 11 

Insert : "2·0 11 

20. Page 21, line 6. 
Strike: "15-65-121; 11 

21. Page 21, lines 27 and 28. 
Following 11 -H:+ 11 on line 27 
Strike: remainder of line 27 through "each" on line 28 
Insert : "Each" 
Following: "month" on line 28 
Insert: "," 
Following: ''fund'' 
Strike: 11

: 11 

22. Page 21, line 29. 
Strike: "lll" 
Strike: "7.15%" 
Insert: 11 8. 15% 11 

23. Page 21, line 30. 
Following ''salaries'' 
Strike: "; and" 
Insert: "." 

24. Page 22, lines 1 and 2. 
Strike: subsection (2) in its entirety 

25. Page 25, line 29. 

March 8, 1995 
Page 5 of 7 

Insert: "Section 30. Section 20-7-506, MCA, is amended to read: 
11 20-7-506. Annual allocation and distribution of traffic 

education account proceeds. l1l. 4%e- Subject to the provisions of 
subsection (2), the superintendent of public instruction shall 
annually order the distribution of all meHeys money in the 
traffic education account to the districts conducting approved 
traffic education courses. The distribution of the traffic 
education meHeys money must be based on the distribution policy 
promulgated by the superintendent of public instruction, provided 
that the reimbursements to districts must be based upon the 
number of pupils who, in a given school fiscal year, complete an 
approved traffic education course, including both the classroom 
instruction and behind-the-wheel driving. 

(2) Before the funds in the traffic education account are 
disbursed, there must be appropriated to the superintendent of 
public instruction funds to administer the statewide traffic 
education program for eligible, young, novice drivers. The 
administration may include: 

(a) supervision and assessment of approved traffic education 
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courses; 

~arch 8, 1995 
:P.ige 6 of 7 

(b) preparation for teachers of traffic education: 
(cl development, printing. and distributioriof es1eutial 

instructional materials for traffic education; ·ancf. . . 
(d) any other activities considered necessary: by the 

superintendent of public instruction, provided that the mqney is 
available only to support traffic education for young, novice 
drivers."" 
Renumber: subsequent sections 

26. Page 35, line 30 through page 36, line 1. 
Following: ''state" on page 35, line 30 
Strike: remainder of line 30 through "control" on page 36, line 1 

27. Page 36, line 28. 
Strike: "Except" through "net" 
Insert: "Net" 

28. Page 37, lines 5 through 11. 
Strike: subsection (5) in its entirety 

29. Page 42, line 6. 
Strike: ''state special revenue" 
Insert: "enterprise" 

30. Page 55, line 29. 
Following: "made," 

· Insert: "an equal percentage of the funds, up to $3,000. After 
this disbursement has been made,'' 

31. Page 55, line 30. 
Following: "counties'' 
Insert: "balance of the" 
Following: "funds" 
Insert: "must be apportioned among the countiesl' 
Following: "eaeh" 
Strike: "the" 
Insert: "each" 

32. Page 56, line 1. 
Following: ''balance'' 
Insert: "balance of the" 
Following: "counties" 
Insert: "must be apportioned among the counties" 
Following: "eaeh" 
Strike: "the" 
Insert : 11 each 11 
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33. Page 60, line 9. 
Following: ''17 1 SQ3,'' 
Insert: "15-65-122, 1'5-65-131," 

34. Page 60, lines 12 and 14. 
Strike: "10" 
Insert: "12" 

35. Page 60, lines 15 and 16. 
Strike: "17" 
Insert: "19" 
Strike: "li" 
Insert: "20" 

36. Page 60, line 18. 
Strike: "78" 
Insert: "81" 

37. Page 60, line 20. 
Following: "..ill" 
Strike: "l" through "ARE" 

March 8, 1995 
Page 7 of 7 

Insert: "Except as provided in subsection (1), [this act] is" 
-END-
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HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 83 

Representative Grinde 

March 11, 1995 1:29 pm 
Page 1 of 2 

Mr. Chairman: I move to amend Senate Bill 83 (third reading copy -- blue). 

Signed, t.A, /;Jtt,<Jt,L 
epresentative Grinde 

And, that such amendments to Senate Bill 83 read as follows: 

AMEND HOUSE COMMITTEE ON APPROPRIATIONS COMMITTEE REPORT DATED 
MARCH 8, 1995, AS FOLLOWS: 

Amendment No. 1 
In the insert, following: "15-60-102," 
Strike: "15-65-121," 

Amendment No. 3 
Strike: Amendment No. 3 in its entirety 

Amendment No. 17 
Strike: Section 9 in its entirety 

Amendment No. 18 
Insert: "H 18" 

Amendment No. 19 
Insert: "* 19" 

Amendment No. 20 
Strike: Amendment No. 20 in its entirety 

Amendment No. 33 
Strike: Amendment No. 33 in its entirety 

Amendment No. 34 
Insert: "tt 11 11 

_..,,,,-:-:--:·· -::. ·..:_:;. 

/ADOPT; ~__,,,,.· 
REJECT HOUSE 



Amendment No, . 3 s 
Insert: II~ l~;,, 
Insert: "!-& i.9•• 



Free Conference Committee 
on SB 83 

Report No. 1, April 7, 1995 

Mr. President and Mr. Speaker: 

Page 1 of 4 

We, your Free Conference Committee on SB 83, met April 6, 1995, 
and considered: 

House Committee on Appropriations amendments to the third 
reading copy dated March 8, 1995; and 

House Committee of the Whole amendments to the third reading 
copy dated March 11, 1995. 

We recommend that SB 83 (reference copy - salmon) be amended as 
follows: 

1. Title, line 8. 
Following: "15-60-102," 
Insert: "15-60-210," 

2. Page 2, line 28. 
Following: "PROGRAM" 
Insert: ''and the cost of administering this section'' 

3. Page 7, line 25. 
Strike: "21%" 
Insert: "22%" 

4. Page 7, line 30. 
Following: "planning.,_" 
Insert: "provision of basic library services for the residents of 

all counties through library federations and for payment of 
the costs of participating in regional and national 
networking, " 

5. Page 8, line 4. 
Following: "ACT" 
Strike: ";" 
Insert: "· Any cash balance that is unspent at the end of each 

fiscal year must be deposited in the general fund." 

6. Page 8. 
Strike: lines 19 through 22 in their entirety. 

7. Page 8, line 23. 
Strike: "l.Ql" 

ADOPT 

REJECT 

~5 8~ 
Fee R. -=tt I 
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Insert : " ( f) " 

8. Page 9, line 3. 
Strike: 11 21% 11 

Insert: 11 22% 11 

9. Page 9, line 8. 
Following: "planning.,_" 

.. 
April 7, 1995 

Page 2 of 4 

Insert: "provision of basic library services for the residents of 
all counties through library federations and for payment of 
the costs of participating in regional and national 
networking," 

10. Page 9, line 12. 
Following: "ACT" 
Strike: ";" 
Insert: ". Any cash balance that is unspent at the end of each 

fiscal year must be deposited in the general fund." 

11. Page 9. 
Strike: lines 27 through 30 in their entirety. 

12. Page 10, line 1. 
Strike: "lill.." 
Insert: "(f)" 

13. Page 12, following line 5. 
Insert: "Section 9. Section 15-60-210, MCA, is amended to read: 

"15-60-210. Disposition of fee ft\lreiftg facility aeee\lftt. 
+B- All proceeds from the collection of utilization fees, 
including penalties and interest, must, in accordance with the 
provisions of 15-1-501 (6), be deposited in the mirsiHEJ facility 
state special revcntte accettnt established in sttbsectien (2) 
general fund. 

(2) There is a nttrsing facility accettnt in the state 
special reventte fttnd. The pttrpeoe ef the accettnt is te provide a 
centintting settrce ef reventte fer nttrsing facility reimbttrsements 
as appropriated by the legislatttre. 1111 

Renumber: subsequent sections 

14. Page 16, line 22. 
Strike: 11 1.§. 11 

Insert: "19" 

15. Page 18, line 18. 
Strike: 11 19 11 

Insert: "20" 

16. Page 18, line 30. 

800942CC.SPV 



Strike: 11 1.,2" 
Insert : 11 2 0" 

17. Page 50, line 30. 
Strike: "35%" 
Insert: 11 26.25% 11 

18. Page 51, line 3. 
Strike: 11 36.25% 11 

Insert: 11 54.55% 11 

19. Page 63, line 9. 
Following: "COORDINATION." 
Insert: 11 (1)" 

20. Page 63. 
Following: line 11 

April 7, 1995 
Page 3 of 4 

Insert: "(2) If House Bill No. 248 is passed and approved and if 
it includes an amendment to 61-5-121 that changes the 
percentage of driver's license fee receipts to be 
distributed to the state traffic education account or to the 
general fund, then the amendments to 61-5-121 contained in 
House Bill No. 248 are void and are superseded by the 
amendments to 61-5-121 contained in [this act] . 11 

21. Page 63, lines 16 and 18. 
Strike: 11 11 11 

Insert: 11 12" 

22. Page 63, line 19. 
Strike: 11 18" 
Insert: "19 11 

Insert: 11 19" 
Insert: 11 20" 

23. Page 63, line 20. 
Strike: "18" 
Insert: "19 11 

24. Page 63, line 21. 
Strike: "li" 
Insert: "20" 

25. Page 63, line 23. 
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Strike: "M" 
Insert: "81" 

.. 
April 7, 1995 

Page 4 of 4 

And that this Free Conference Committee report be adopted. 

For House: 

Sec. of Senate 
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SENATE BILL NO. 83 

2 INTRODUCED BY GROSFIELD, ZOOK, JACOBSON, SWYSGOOD, TVEIT, HARDING, T. NELSON, 

3 VANVALKENBURG, PECK, KADAS 

4 BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS CONCERNING DEDICATED 

7 REVENUE AND STATUTORY APPROPRIATIONS; AMENDING SECTIONS 2-7-514, 3-5-901, 3-10-601, 

8 15-24-925, 15-25-111, 15-25-122, 15-35-108, Hi €le 121, 15-60-102, 1e €le 121, 15-70-101, 

9 15-70-102, 15-71-104, 17-1-501, 17-1-502, 17-1-503, 17-1-504, 17-1-505, 17-2-111, 17-5-704, 

10 17-6-409, 17-7-502, 19-8-504, 20-4-109, 20-5-324, 20-7-420, 20-7-504, 20-7-506, 20-7-605, 20-9-166, 

11 20-9-331, 20-9-333, 20-9-342, 20-9-343, 20-9-346, 20-9-360, 20-9-361, 23-2-507, 23-2-644, 23-2-807, 

1 2 23-2-823, 23-4-202, 23-7-202, 23-7-402, 27-12-206, 39-71-2501, 39-71-2503, 39-71-2504, 11 1 2 29€1, 

13 46-18-235, 52-6-105, 61-2-107, 61-3-502, 61-4-112, 61-5-121, 61-8-204, 61-10-126, 61-10-148, 

14 61-10-225, 61-10-226, 75-5-634, 75-5-635, 75-6-109, 75-6-114, 75-6-115, 76-15-530, 77-1-808, 

15 77-1-809, 77-1-810, 80-11-310, 82-4-426, 82-11-149, 87-1-114, 90-1-108, 90-6-201, 90-6-202, 

16 90-6-205, 90-6-207, AND 90-6-212, MCA; REPEALING SECTIONS 15-25-123, 1 e €le 122, 1 e €le 131, 

17 17 1 e93, le €le 122, 1e €le 131, 23-1-131, 60-2-224, AND 75-5-507, MCA; AND PROVIDING AN 

18 EFFECTIVE~ DATES." 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 

22 Section 1. Section 2-7-514, MCA, is amended to read: 

23 "2-7-514. Filing of audit report and financial report. (1) Completed audit reports must be filed with 

24 the department. Completed financial reports must be filed with the department as provided in 2-7-503( 1). 

25 The state superintendent of public instruction shall file with the department a list of school districts subject 

26 to audit under 2-7-503(3). The list must be filed with the department within 6 months after the close of 

27 the fiscal year. 

28 (2) At the time that the financial report is filed or, in the case of a school district, when the audit 

29 report is filed with the department, the local government entity shall pay to the department a filing fee. 

30 The department shall charge a filing fee to any local government entity required to have an audit under 

~na Ler,lstattve council 
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1 2-7-503, which fee must be based upon the costs incurred by the department in the administration of this 

2 part. Notwithstanding the provisions of 20-9-343, the filing fees for school districts required by this section 

3 must be pais e·; ti'le superintensent of puslie instruetien from ti'le state ef!ualization ais aeeount 

4 APPROPRIATED TO THE DEPARTMENT FROM TME STATE GENERAL FUMD PAID BY THE OFFICE OF 

5 PUBLIC INSTRUCTION. The department shall adopt the fee schedule by rule based upon the local 

6 government entities' revenue amounts. 

7 (3) Copies of the completed audit and financial reports must be made available by the department 

8 and the local government entity for public inspection during regular office hours. 

9 (4) The department is authorized under this part to charge a surcharge on the filing fee to generate 

1 O the necessary revenue to repay the general fund loan over a 5-year period. (Subsection (4) terminates June 

11 30, 1997--sec. 31, Ch. 489, L. 1991.)" 

12 

13 Section 2. Section 3-5-901, MCA, is amended to read: 

14 "3-5-901. State assumption of certain district court expenses. (1 I The state shall, to the extent 

15 that revenue is available under 61-3-509, fund the following district court expenses in criminal cases only: 

16 (a) salaries of court reporters; 

17 (b) transcripts of proceedings; 

18 (c) witness fees and necessary expenses; 

19 (di juror fees; 

20 (el indigent defense; AND 

21 If) e11penses of tRe appellate ElefenEler eomn,ission ans tRe offise of appellate ElefenEler; anEI 

22 ffi}ill psychiatric examinations. 

23 121 Tlcle re·,enue reeei·,·os unsor 61 3 !i09 is statuterilv appropriates, as preYises in 17 7 !i02, to 

24 tRe supremo seurt for funsin!J tRo EXPe~lSES LISTED l~I SUBSECTIO~I ( 1 )(F) /\~ID, TO THE EXTENT THAT 

25 c:, t"ioc; REMAl~I, THE e11penses Ii Me El in susseetion ( 1) susseetions ( 1 )(a) tRrou!IR ( 1 )(el an El ( 1 l (!II an El ti'le 

26 easts of aElministerin!J tRis seetion. 

27 (2) IF THE REVENUE RECEIVED UNDER 61-3-509 EXCEEDS THE AMOUNT APPROPRIATED BY 

28 THE LEGISLATURE TO FUND THE EXPENSES OF THE APPELLATE DEFENDER PROGRAM, THE EXCESS 

29 AMOUNT IS STATUTORILY APPROPRIATED, AS PROVIDED IN 17-7-502, TO THE SUPREME COURT TO 

30 FUND THE EXPENSES DESCRIBED IN SUBSECTIONS (1 ){A) THROUGH (1 )(F). 

~na Legislative COundl 
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(3) If money appropriated for the expenses listed in subsection ( 1): 

2 (a) exceeds the amount necessary to fully fund those expenses, Orn mmess aFROl:lAt UP TO 

3 $500,000 OF THE EXCESS AMOUNT MUST BE USED FOR YOUTH COURT AND PROBATION FOSTER 

4 CARE PLACEMENTS IF THE DEPARTMENT OF FAMILY SERVICES CERTIFIES TO THE SUPREME COURT 

5 THAT APPROPRIATIONS FOR YOUTH COURT AND PROBATION FOSTER CARE PLACEMENTS WILL BE 

6 INADEQUATE TO FUND THOSE COSTS AND REMAINING EXCESS AMOUNTS must be used to f1:1AEI the 

7 aaaollato ElofoAEler ooFRFRissioA aAEI the eHiee ef aaaellate ElefeAEler aAEI for district court grants as provided 

8 in 7-6-2352; or 

9 (b) is insufficient to fully fund those expenses, the appellate ElefeAEler eeFRmissieA aAEI the eHiee 

10 ef appellate ElefeAEler FRl:lSt 00 f1:1AEleEI first aAEI Tl-IE APPEbbATE DEFENDER COMMISSlmJ /\~IE) TME 

11 OFFICE OF APPEbbATE DEFENDER MUST BE FU~mED FIRST A~m the county is responsible for payment 

12 of the balance. 

13 (4) Money deposited in the state general fund in fiscal year 1992, as provided in 61-3-509, that 

14 is in excess of the legislative appropriation is statutorily appropriated, as provided in 17-7-502, to the 

15 supreme court for district court and courts of limited jurisdiction automation purposes during the 1995 

16 biennium. (Subsection (4) terminates July 1, 1995--sec. 7, Ch. 330, L. 1993.)" 

17 

18 Section 3. Section 3-10-601, MCA, is amended to read: 

19 "3-10-601. Collection and disposition of fines, penalties, forfeitures, and fees. (1) Each justice 

20 of the peace shall collect the fees prescribed by law for justices' courts and shall pay them into the county 

21 treasury of the county in which the justice of the peace holds office, on or before the 10th day of each 

22 month, to be credited to the general fund of the county. 

23 (2) All fines, penalties, and forfeitures that this code requires to be imposed, collected, or paid in 

24 a justice's court must, for each calendar month, be paid by the justice's court on or before the 5th day of 

25 the following month to the treasurer of the county in which tHe justice's court is situated, except that they 

26 may be distributed as provided in 44-12-206 if imposed, collected, or paid for a violation of Title 45, 

27 chapter 9 or 10. 

28 (3) The county treasurer shall, in the manner provided in 15-1-504, distribute money received under 

29 subsection (2) as follows: 

30 (a) 50% to the state treasurer for deposit in the state general fund; and 

~na Legislative coundl 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

(bl 50% to the county general fund. 

( 4) Tl'1o state HoasuFeF sl'1all elistFibute fflonev reeei•,•eel uneler subsoetion (3) as follows: 

(a) 4 4 .81 % to tl'1e state general funs; 

(e) 9.09% to tl'1e fisl'1 and gaffle aeeount in Orn state speeial reYenue fund; 

(e) 11.769(, te the state Ai!Jhway aseeunt in the state speeial ro•,enue fund; 

(el) 16 .93 9(, to tl'1e trnHio eelueation aeeount in t1'1e state speeial Fevenue tuna; 

(el 0.e7% to tho depaFtFAent of liYesteelt aesount in tho state spesial royenue fund; 

(f) 1 e.9% to tho erifflo Yietims eompensation aeeount in tho state spooial Fe•,enue tuna; and 

(!J) 0.94 % to tAo elopaFtFAeRt of fafflil•; seFviees speeial reyenue aeeount for the battered spouses 

and dofflestie violenee !JFORt pFO!jraffl." 

Section 4. Section 15-24-925, MCA, is amended to read: 

"15-24-925. Reimbursement to county -- transmission of taxes from county to state treasurer. 

( 1) The county treasurer may withhold 2 % of the money received under 15-24-921 as reimbursement to 

the county for the collection of the levy on livestock. 

(2) Except for the amount withheld under subsection (1 ), the taxes levied and the money collected 

pursuant to the provisions of 15-24-922 5-Aall must be transmitted to the state treasury by the county 

treasurer of each county, as provided in 15-1-504, but not later than July 1 following assessment. The 

county treasurer shall designate the amount received from the tax levied on sheep and the amount received 

from the tax levied on all other livestock and shall specify the separate amounts in 1'lis the report to the 

state treasurer. The money, when received by the state treasurer,~ must be deposited in an account 

in the special revenue fund to the credit of the department of livestock. The money in the account must 

be kept separate from other funds received by the department of livestock." 

25 Section 5. Section 15-25-111, MCA, is amended to read: 

26 "15-25-111. Tax on dangerous drugs. (1) There is a tax on the possession and storage of 

27 dangerous drugs. Except as provided in 15-25-112, each person possessing or storing dangerous drugs 

28 is liable for the tax. The tax imposed is determined pursuant to subsection (2). The tax is due and payable 

29 on the date of as'sessment. The department shall add an aelfflinistratien administrative fee of 5 % of the tax 

30 imposed pursuant to subsection (2) to offset costs incurred in assessing value, in collecting the tax, and 

~na Ler,lstatlve CouncU 
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1 in any review and appeal process. The administrative fee must be deposited in the state general fund. 

2 (2) With the exception that the tax on possession and storage of less than 1 ounce, 1 gram, or 100 

3 micrograms of dangerous drugs must be that set forth below for 1 ounce, 1 gram, or 100 micrograms, the 

4 tax on pos~tJssion and storage of dangerous drugs is the greater of: 

5 (al 10% of the assessed market value of the drugs, as determined by the department; or 

6 (b) (i) $100 per ounce of marijuana, as defined in 50-32-101, or its derivatives, as determined by 

7 the aggregate weight of the substance seized; 

8 (ii) $250 per ounce of hashish, as defined in 50-32-101, as determined by the aggregate weight 

9 of the substance seized; 

10 (iii) $200 per gram of any substance containing or purported to contain any amount of a dangerous 

11 drug included in Schedule IL pursuant to 50-32-222(1 ), (2), (4), and (5). or Schedule 11. pursuant to 

12 50-32-224(1) through (4), as determined by the aggregate weight of the substance seized; 

13 (iv) $1 O per 100 micrograms of any substance containing or purported to contain any amount of 

14 lysergic acid diethylamide (LSD) included in Schedule 1. pursuant to 50-32-222(3), as determined by the 

15 aggregate weight of the substance seized; 

16 (v) $100 per ounce of any substance containing or purported to contain any amount of an 

17 immediate precursor as defined under Schedule 11. pursuant to 50-32-224(5), as determined by the 

18 aggregate weight of the substance seized; and 

19 (vi) $100 per gram of any substance containing or purported to contain any amount of dangerous 

20 drug not otherwise provided for in this subsection (2). 

21 (3) The tax imposed under this section may be collected before any state or federal fines or 

22 forfeitures have been satisfied.• 

23 

24 Section 6. Section 15-25-122, MCA, is amended to read: 

25 "15-25-122. Disposition of proceeds. The department shall, in accordance with the provisions of 

26 15-1-501 (6), transfer all taxes collected pursuant to this chapter, less the administrative fee authorized in 

27 15-25-111 ( 1), as follows: 

28 ( 1) one-third of the tax to the credit of the department of family services to be used for the youth 

29 evaluation program and chemical abuse aftercare programs; and 

30 (21 the remaining two-thirds of the tax proceeds as follows: 

~na Legislative caundt 
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1 (a) one-half to the department of justice to be used: 

2 (ii for grants to youth courts to fund chemical abuse assessments; and 

3 (ii) for grants to counties to fund services for the detention of juvenile offenders in facilities separate 

4 from adult jails, as authorized in 41-5-1002; and 

5 (b) one-halt to the aeee1:1nt eFeateEI by ~ ~ 12 20613) state general fund if a state government law 

6 enforcement agency seized the drugs. If a local government law enforcement agency seized the drugs, 

7 then that amount must be credited to the treasurer or finance officer of the local government, be deposited 

8 in its general fund, and be used to enforce drug laws." 

9 

1 0 Section 7. Section 15-35-108, MCA, is amended to read: 

11 "15-35-108. (Temporary) Disposal of severance taxes. Severance taxes collected under this 

1 2 chapter must, in accordance with the provisions of 15-1-501 (6), be allocated as follows: 

13 ( 1) +e Fifty percent of total coal severance tax collections must be allocated to the trust fund 

14 created by Article IX, section 5, of the Montana constitution, eO~'e ef tetal eeal se><eFanoe tax oelleetiens. 

15 The trust fund money must be deposited in the fund established under 17-6-203(6) and invested by the 

16 board of investments as provided by law. 

17 (2) Starting July 1, 1987, and ending June 30, 2003, 12% of coal severance tax collections are 

18 allocated to the highway reconstruction trust fund account in the state special revenue fund. 

19 (3) Coal severance tax collections remaining after allocation to the trust fund under subsection ( 1) 

20 are allocated in the following percentages of the remaining balance: 

21 (a) 17 ½ % to the credit of the local impact account. Unencumbered funds remaining in the local 

22 impact account at the end of each biennium are allocated to the state special revenue fund for state 

23 equalization aid to public schools of the state. 

24 (b) 30% to the state special revenue fund for state equalization aid to public schools of the state; 

25 (c) 1 % to the state special revenue fund to the credit of the county land planning account; 

26 (d) 1 ¼ % to the credit of the renewable resource development bond fund; 

27 (e) 0% to a nonexpendable trust fund for the purpose of parks acquisition or management. Income 

28 from this trust fund must be appropriated for the acquisition, development, operation, and maintenance of 

29 any sites and areas described in 23-1-102. 

30 (f) 1 % to the state special revenue fund to the credit of the state library commission for the 
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1 purposes of providing basic library services for the residents of all counties through library federations and 

2 for payment of the costs of participating in regional and national networking; 

3 (g) 1 /2 of 1 % to the state special revenue fund for conservation districts; 

4 (hi 1 ¼ % to the debt service fund type to the credit of the renewable resource loan debt service 

5 fund; 

6 (i) 2% to the state special revenue fund for the Montana Growth Through Agriculture Act; 

7 (j) 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the state 

8 capitol and for other cultural and aesthetic projects. Income from this trust fund Sf½aU must be appropriated 

9 for protection of works of art in the state capitol and other cultural and aesthetic projects. 

10 (kl beginning July 1, 1993, and ending June 30, 1995, 3 1/3% to a special revenue account to 

11 be used by the department of fish, wildlife, and parks for the stabilization and preservation of historic and 

12 cultural sites within the state park system; 

13 (I) all other ro\1eAues revenue from severance taxes collected under the provisions of this chapter 

14 to the credit of the general fund of the state. (Terminates June 30, 1995--sec. 4, Ch. 536, L. 1993.) 

15 15-35-108. (Effective July 1, 19951 Disposal of severance taxes. Severance taxes collected under 

16 this chapter must, in accordance with the provisions of 15-1-501 (6), be allocated as follows: 

17 ( 1) ~ Fifty percent of total coal severance tax collections must be allocated to the trust fund 

18 created by Article IX, section 5, of the Montana constitution, 60% of tetal seal severaAee tax sellestieRs. 

19 The trust fund money must be deposited in the fund established under 17-6-203(6) and invested by the 

20 board of investments as provided by law. 

21 (2) Starting July 1, 1987, and ending June 30, 2003, 12%.of coal severance tax collections are 

22 allocated to the highway reconstruction trust fund account in the state special revenue fund. 

23 (3) Coal severance tax collections remaining after alleoatioA to tl:lo trust fuRe the allocations under 

24 st1bsoetioA subsections (1) and (2) are allocated in the following percentages of the remaining balance: 

25 (a) 17 J~ q" n%-~ 21 % to the credit of tl:lo leeal iFR13aet an account. YABRBt1FRberee ft1Aes 

26 reFRaiAiAg in the state special revenue fund to be allocated by the legislature for local iFR13aet aeeouAt at tl:le 

27 one of eaoh Biennil:JFR ara alloaatea 1:0 tho state s13eeial roven1:Je f1:1n8 for state eQuali2!a1ien ai8 to 191:JBlio 

28 sel:leols ef tl:lo state. 

29 (b) 30% te the state s13eeial re•,•eAue ft1Ad for state equalii!atioR aie ta 13ublie ssheels ef the state; 

30 (e) 1 q~ ta the state s130eial re•;eRt10 fuAEi ta tho eroeit ef the impacts, county land planningL aeeot1Rt 
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provisions of easie lierary serYiees fer the resiaents ef all eounties throuah lierari,. feaorations anel for 

pa•rrnent of the easts of sartieipatina in reaienal anel national netwerkina, /\~IE) conservation districts.,....aM 

the Montana Grewth Threuah /\arieultuFB Aet, AND THE MONTANA GROWTH THROUGH AGRICULTURE 

ACT· __ , 
AAilil. 1 ¼ % to the credit of the renewable resource development bond fund; 

+el-ill 3 1 /3 % to a nonexpendable trust fund for the purpose of parks acquisition or management. 

Income from this trust fund must be appropriated for the acquisition, development, operation, and 

maintenance of any sites and areas described in 23-1-102. 

(f) 1 % te the state s13eeial re·tenue funel te the ereelit ef the state lierary eernrnissien for the 

13ur130ses ef J3FOYielin§ easie lierary serviees for the resiaents ef all eeunties threugh lieraPf feaeratians ana 

for 13a'(rnent of the easts of 13artiei13atin§ in regional anel national netwerl~ing; 

(g) 1 /2 of 1 % ta the state s13eeial revenue funs fer eenservatien elistriets; 

Wiill 1 ¼ % to the debt service fund type to the credit of the renewable resource loan debt service 

fund; 

(i) 2% to the state s13eoial revenue funel for the Montana Grewth Threu§h /\§rieulture Aet; 

#H.fil 1 2/3 % to a nonexpendable trust fund for the purpose of protection of works of art in the 

state capitol and for other cultural and aesthetic projects. Income from this trust fund sl=!aH must be 

appropriated for protection of works of art in the state capitol and other cultural and aesthetic projects. 

(F) 1 % TO THE STATE SPECIAL REVENUE FUND TO THE CREDIT OF THE STATE LIBRARY 

COMMISSION FOR THE PURPOSES OF PROVIDING BASIC LIBRARY SERVICES FOR THE RESIDENTS OF 

ALL COUNTIES THROUGH LIBRARY FEDERATIONS AND FOR PAYMENT OF THE COSTS OF 

PARTICIPATING IN REGIONAL AND NATIONAL NETWORKING; 

~ all other roYonues revenue from severance taxes collected under the provisions of this 

chapter to the credit of tho general fund of the state. (Terminates July 1, 2003--sec. 4, Ch. 191, L. 1991.) 

15-35-108. (Effective July 1, 2003) Disposal of severance taxes. Severance taxes collected under 

this chapter must, in accordance with the provisions of 15-1-501 (6), be allocated as follows: 

( 1) Te Fifty percent of total coal severance tax collections must be allocated to the trust fund 

created by Article IX, section 5, of the Montana constitution, e0% of total eeal so·,·eranee ta11 eolleetiens. 

The trust fund money must be deposited in the fund established under 17-6-203(6) and invested by the 

board of investments as provided by law. 
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(2) Coal severance tax collections remaining after allocation to the trust fund under subsection (1) 

2 are allocated in the following percentages of the remaining balance: 

3 (a) 17 V, % 2-2--%-~ 21 % to the credit of the looal irnpaot an account. UAeA01:1rnbered f1:1Ads 

4 rernaiAiA€J in the state special revenue fund to be allocated by the legislature for local irnpaet aoeo1:1At at the 

5 eAd of eaeh bieAAi1:1rn are allocated to tho state speeial ro¥0R1:10 f1:1Rd for state oei1:1ali<!atioA aid to p1:1blie 

6 sehools ef the state. 

7 (bl 30% to tho state spooial ro 1;eA1:1e f1:1Ad for state oei1:1ali<!atieA aid te p1:1blie sehoels of the state; 

8 (el 1 % to tho state spesial revoR1:1e f1:1Ad to the eredit of the impacts, county land planning, asoo1:1At 

9 are 1, 1isieA ef basis library sep;iees for tho rosidoRts of all 001:1Rtios thro1:1ah libraP{ foderatieAs aAd for 

1 O eayrneAt of the easts of eartisieatiAa iA FOaioAal aAd Ratio A al AOt>.'>•orkiAa, AND conservation districts.,...aM 

11 tho MoAtaAa Growth Thro1:1ah Aarie1:1lt1:1re Aet, AND THE MONTANA GROWTH THROUGH AGRICULTURE 

12 ACT; 

13 Mi!ll 1 ¼ % to the credit of the renewable resource development bond fund; 

14 Mif.l. 3 1 /3% to a nonexpendable trust fund for the purpose of parks acquisition or management. 

15 Income from this trust fund must be appropriated for the acquisition, development, operation, and 

16 maintenance of any sites and areas described in 23-1-102. 

17 (fl 1 % to the state special reYoA1:1e f1:1Ad te the erodit of the state library eornrnissioR for the 

18 p1:1rpeses ef pro·,idiAa basis library ser¥ioos for tho residoRts of all 001:1Rties thro1:1§h library fodoratioRs aRd 

19 for payFAORt of tho OOGM of partioipatiR€J iR re§iORal aAd AatioAal AetworlliA§; 

20 (§1 1 /2 ef 1 % te the state speeial ro11eR1:1e f1:1Ad for seAser11atioA districts; 

21 fhli.!:!l 1 ¼ % to the debt service fund type to the credit of the renewable resource loan debt service 

22 fund; 

23 !ii :rn, to tho state spooial roYoA1:1e f1:1Ad fer tho MeAtaAa Growth Thro1:1§h A!)rio1:1lt1:1re Ast; 

24 ij}!fil 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the 

25 state capitol and for other cultural and aesthetic projects. Income from this trust fund &i=laH must be 

26 appropriated for protection of works of art in the state capitol and other cultural and aesthetic projects. 

27 (F) 1 % TO THE STATE SPECIAL REVENUE FUND TO THE CREDIT OF THE STATE LIBRARY 

28 COMMISSION FOR THE PURPOSES OF PROVIDING BASIC LIBRARY SERVICES FOR THE RESIDENTS OF 

29 ALL COUNTIES THROUGH LIBRARY FEDERATIONS AND FOR PAYMENT OF THE COSTS OF 

30 PARTICIPATING IN REGIONAL AND NATIONAL NETWORKING; 

~na Ler,lstatlve coundl 
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™ffi.illl all other revenues revenue from severance taxes collected under the provisions of this 

2 chapter to the credit of the general fund of the state." 

3 

4 Seetien 8. Seetien 1 !i e!i 121, MG/\, is an,eneleel te reael: 

5 "16 86 121. Distrib11tien Depesit AND USE of tall preoeeels general f11nel loan authority. ( 1) Tlcie 

6 proeeeels of tlcie tmc in,posed b•r 1 !i e!i 111 11'1ust, in aeeerdanee witlci tlcie pro 1t'isiens ef 1 !i 1 !i01 (e), be 

7 depesited in an aeeount in tlcie state speeial revenue general SPECIAL REVENUE fund te tlcie eredit ef tlcie 

8 departn:ient ef reYenue. Tlcie departn,ent of reYenue n,ay spend fron:i tlciat aeeount pay tlcie eJcpenses ef 

9 eelleeting tlcie talc in aeeerdanee witlci an eicpenditure appropriatien by tlcie legislature based en an estin,ate 

10 of tlcie eests ef eelleeting and disl3ursing tlcie preeeeds ef tlcie tmc Before alleeating the balaneo of tlcie ta11 

11 preeeeds in aeeerdanee witlci tlcie pre•tisiens of 1 !i 1 601 (8) and as pre•tideel in sueseetiens ( 1) (a) tlcirouglci 

12 { 1)(d), tlcie departll'lent slciall deterll'lino tlcie expenditures 13y state ageneies for in state I edging fer eaelci 

13 reporting peried and deduet 1 % of tRat an:ieunt fren, tlcie tmc preeeeds reeeiveel eaelci reperting period. TRe 

14 an,eunt dedueted 11'1ust 13e depesited in tlcie general fund. TRe 13alanee ef tlcie tax Jlroeeeds reeei•t'ed eaelci 

1 5 reperting peried and net dedueteel pursuant to tlcie expenditure aJJpropriatien or deposited in tlcie general 

16 fund is statutorily appropriated, as provided in 17 7 !i02, and 11'!ust 13e transferred ta an aeeount in tlcie state 

17 speeial revenue fund to tRe eredit ef tlcie departn,ent of eon111'1eree fer tourisn, pren,otion and pren:iotien ef 

18 tRe state as a leeatien for tRe Jlroduetion ef n1etien pietureo and televisien eon,n,ereials, ta tRe Montana 

19 Aisterieal seeiet·r, ta tlcir. ~niYersity system, anel to tRo elepartn,ont of fisR, wilEllifo, anEI 13arks, as fellows: 

20 (a) 1 % to tlcie Montana historioal soeioty to 130 used for tho installation or n,aintenanee ef roaElside 

21 Aistor:ieal si~As aAei AistoFie sites; 

22 {bl 2.!i% to tho university systen, fer the estal3Iishn1ent and n:iaintenaneo of a Mentana tra·,·el 

23 researeh progra11'1; 

24 (e) e. !i % to tho dopartll'lont ef fisR, ',Yildlife, an El 13arks for tRe 11'1aintenanee ef faeilities in state 

25 parlcs tlciat have 13eth resielent and nenresident use, sul3jeet to 23 1 131; anEI 

26 (el) tlcie 13alanee ef the preeeods as fellews: 

27 (i) 7!i % to 130 used direetl•r 13y tho eloJJartll'lent of eon,n,ereo; 

28 (ii) elEeei:it as previded in sul3seetion ( 1) (d)(iiil, 2!i % to be elistri13uted 13y the deJJartn1ent to regienal 

29 nonprefit teurisn, eorperatiens in tRe ratio of the preoooels eolloeted in sash touris11'1 region to tlcio total 

30 proooeels eelleeted statewide; anEI 
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(iii) if 2!i % ef tRe preeeeds selleeted aAmiallv witRiA tRe liFAits ef a eity er eeAselidated eiW eouAtv 

2 e>Eeeeds $a6,000, 60% et tRe aFAeuAt availaBle fer distriButieA te tRe re!)ieAal ABAprofit teurisFA eerporatieA 

3 iA tl9e re!JiOA wl9ere tRe aitv er eeAsolidated eitv eeuAtV is leeated is te Bo distriButed te tRe AOAprofit 

4 eoA'rOAtioA □Ad visitors Bureau iA tRat eity or soAselidateEI eit•( eeuAty. 

5 (2) If a eity er □eAselidateEI eity eeuAty qualifies uAEler tRis seotieA fer fuAEls But fails te eitRer 

6 re □8!'jAi2e a AeAprefit eeAV0AtieA □ REI Yisiters Bureau er subFAit □Ad !l □ iA appreval fer □A □AAU □ I FA □ Fl<etiA!J 

7 plaA as rnquired iA 1 6 66 122, tReA tRese fuAEls FAust be allesateEI te tRe re!JieAal AeAprorn tourisFA 

8 oorperatieA iA tRe re!JieA iA wRi □R tRe oitv er eeAseliElated eitv oeuAtV is leeated. 

9 (a) If a re!JieAal AeAprefit teurisFA eerperatieA fails te subFAit □Ad !l □iA appreval fer □A □AAual 

10 FAarketiA!J plaA as required iA 16 66 122, tReA tRese fuAds etRerv,•iso allesatod te tRo FB!JiOAal ABAprefit 

11 teurisFA eerperatieA FA□y be useEI by tRe ElepartFAeAt ef eeFAFAoree fer teurisFA preFAetieA □ REI preFAetieA et 

12 tRe state as a leoatieA fer tRo preduetieA ef FABtioA piotures □Ad tele•,isieA eeFAFAeroials. 

13 (4) Tl9e departFAeAt ef seFAFAeroe FAay use !JeAeral fuAd leaAs fer effisieAt iFApleFAeAtatieA ef tRis 

14 saotieA. BEFORE ALLOCATl~IG Tl-IE TAX PROCEEDS l~I ACCORDA~ICE WITH Tl-IE PROVISIO~IS OF 

15 1 Ii 1 601 (61, Tl-IE DEPARTME~IT OF REVE~IUE SHALL DETERMl~IE Tl-IE EXPE~mlTURES BY STATE 

16 AGENCIES FOR l~I STATE LODGl~IG FOR EACH REPORTING PERIOD A~m DEDUCT 4 % OF TI-IATAMOU~IT 

17 FROM Tl-IE TAX PROCEEDS RECEIVED EACH REPORTl~IG PERIOD. Tl-IE AMOU~IT DEDUCTED MUST BE 

18 DEPOSITED 1~1 Tl-IE GHIERAL FUND. Tl-IE BALA~ICE OF Tl-IE TAX PROCEEDS RECEIVED EACH REPORTl~IG 

19 PERIOD AND ~IOT DEPOSITED l~I Tl-IE GENERAL FUND MUST BE DEPOSITED l~I Tl-IE STATE SPECIAL 

20 REVE~IUE ACCOU~IT TO BE ALLOCATED BY Tl-IE LEGISLATURE FOR Tl-IE FOLLOWl~IG: 

21 11) TOYRISM PROMOTIO~I MID PROMOTlml m= n-11; ST'\TE AS '\ bOCATIO~I FOR Tl-IE 

22 PRODYCTION OF MOTIO~I PICTURES AND TELEVISION COMMERCIALS; 

23 12) DISTRIBUTION TO REGIO~IAL NO~IPROFIT TOURISM CORPORATIO~IS; 

24 1a) ESTABLISHMENT AND MAl~ITENMICE OF A MO~ITMIA TRAVEL RESEARCH PROGRAM: 

25 (4) MAl~ITENA~ICE OF FACILITIES l~I STATE PARKS; 

26 (6) INSTALLATlml OR MAl~ITE~IMICE OF ROADSIDE HISTORICAL SIGNS A~m HISTORIC SITES; 

27 ANG 

28 (6) COLLECTION OF Tl-IE TAX." 

29 

30 SECTION 8. SECTION 15-60-102. MCA. IS AMENDED TO READ: 
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"15-60-102. Utilization fee for bed days in nursing facilities. A nursing facility in the state shall 

pay to the department of revenue a utilization fee in the amount of $2 for eaeh eed da•f in the faeility during 

fiseal year 1991 and $2.80 for each bed day in the facility during fiseal year 1991i ans eaeh year thereahor. 

The fees collected must be deposited in the nursing faoility state spooial revenue aeoount established in 

1 Ii eQ 2 m general fund." 

SECTION Q. SEGTIO~I 1 Ii eli 121, MG.0,, IS MAE~IOED TO READ: 

"16 &Iii 121. Qietrib1:1tien QofJosit of tall preeeeds general f1:1nd loan a1:1thority. ( 1) Tho preeoods 

of tho tall ifflposed by 1 Ii eli 111 fflust, in aeoordaneo with the 13r0Yisions of 1 Ii 1 liQ1 (el, be dopositea 

in an aeeount in Hie state speeial revenue aenoral fund to tho ereait of the departfflent of re\1enue. The 

departfflent of revenue fflay spend froffl that aooount aa•t tho eHaenses of eolleetina the ta11 in aeeoraanee 

with an 011penditure appropriation by tho legislature based on an estifflate of tho eosts of oolloetin!l and 

disbursin§ the proeeeds of the tax. Before alloeating the balanee of tho ta1E proeoeds in aoeordanee with 

tho provisions of Hi 1 liQl (e) and as provided in subsootions ( 1 )(a) throu§h ( 1 )(d), tho departfflent shall 

determine the oxpenelitures by state a§oneios for in state leEl§ing for eaeh reperting period and doduet 1 ¾ 

of that ameunt freffl the ta11 preeeeds reeeiYeel eaeh reportin!J period. Tho afflount dedueted fflUSt be 

depesited in the general fund. The balanee of tho tmc preeoods reeeivea eaeh repertin!J perieel and not 

eledueted pursuant to the 011!;10REiituro apprepriatien er Elepositea in the §Oneral fund is statuteril·t 

apprepriated, as pFB.,.ided in 17 7 e02, and fflust Im transferred te an aoeeunt in the state speeial re¥enue 

fund to the eredit of the department et eefflmoreo fer teurisffl prefflotion and prefflotien ef the state as a 

loeatien fer the produetien of motion pietures and televisien oemfflereials, to tho Mantano historioal seeiet'f, 

te ti=-lo uni•,ersitv systeffl, and te ti=-10 dei;iartment ef fisi=-1, wildlife, ana parl<s, as follews: 

(a) 1 % te the Montana i'listerieal seeioty te be used fer ti=-lo installation er fflOintenanee et readsido 

histerioal si§ns and historie sites; 

(bl 2.li¾ te ti=-le univorsit•,· S'fStom fer tAe ostablisi'lment and maintonaneo of a Montana travel 

researeh program; 

(s) e .Ii q~ te tho Elopartfflent of fisA, wildlife, and parl<s for tho fflaintenanee ef faeilities in state 

parlEs that have botfcl resident and nonrosiaent use, susjeet ts 2a 1 1 a 1; and 

(d) the salanee ef tfcle preooods as follows: 

(il 71i % to so used direetly 13y tt:lo department et eefflmoree; 
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(ii) eMoept as pro•;ided iA SliBseotioA ( 1 )(d)(iii), 2e % to Bo distriBHted BV tRe departA10At to regioAal 

AoAprofit toHrisAl oorporatioAs iA tRe ratio of tRo proooeds oolleoted iA eaoR tomisA'l regioA to tRe total 

prooeeds oolleoted statewide; aAd 

(iii) if 2e % of tRe prooeeds oolleoted aAAtiallv ·,•;itRiA tRe liA'lits sf a eity or ooAsolidated oit~• OSliAty 

e,ceeeds $ 3e ,000, e0% sf tRs aA'lOliAt a¥ailaBle for distril:wtioA to tRe regioAal AOAprofit tomisA'l eorporatioA 

iA the regioA where the oity or eoAsolidated oity eoliAty is loeated is to ee distri13Hted to the AoAprofit 

60A 1JeAtiSA aAd visitors Blireali in that oity OF OOAsolidated eitv OOlinty. 

(2) If a oity or ooAsolidated oity eoliAty f:llialifies liAder this seetion for ftiAds Blit fails to either 

reoognize a AOAprofit eoAYentioA aAd visitors Blireali or SliBA'lit aAd gain appro·;al for BA aAAlial A'larketing 

plaA as re(:lHired iA 1 e ea 122, then those fliAds A'lliSt BO allooated to the regional nonprofit tomisA'l 

eer13oratioA iA the region iA whieh the oity or oonsolidated oity eSliAty is loeated. 

(3) If a regieAal nenprofit telirisAl eorporatioA fails to SliBA'lit aAd gaiA a1313ro¥al for aA annlial 

A'larketing 13lan as reqHired iA 1 a ee 122, theA those ftiAds ether 11tise allooated to the regioAal Aonprofit 

teHrisA'l eorporatioA A'lO'{ BO liSSd B'J' the de13artA'leAt of eOA'lA'lerse for toHrisrn proA'lotion and promotion of 

the state as a looatiOA for the 13rod1iGtiOA of A'lOtion pietliFOS aAd tolo¥iGiOA OOA'lfl'IOroials. 

( 4) Tho departA'leAt of OOA'lA'leree A'lav Hse general ftind loaAs for offioieAt iA'lploA'leAtatioA of this 

seotioA." 

Section 9. Section 15-70-101, MCA, is amended to read: 

"15-70-101. Disposition of funds. All taxes, iAterest, and penalties collected under this chapter, 

mrnept those eolleoted 13 11 a jlistioe's eolirt, must, in accordance with the provisions of 15-1-501 (6), be 

placed in a highway revenue account in the state special revenue fund to the credit of the department of 

transportation. Those funds allocated to cities, towns, and counties in this section must, in accordance 

with the provisions of 15-1-501 (6), be paid by the department of transportation from the state special 

revenue fund to the cities, towns, and counties. 

( 1) The amount of $16,766,000 of the fttoos taxes collected under this chapter, oiceopt those 

eelleeted 1311 a jHstise's OOliFt, is statutorily appropriated, as provided in 17-7-502, to the department of 

transportation and must be allocated each fiscal year on a monthly basis to the counties and incorporated 

cities and towns in Montana for construction, reconstruction, maintenance, and repair of rural roads and 

city or town streets and alleys, as provided in subsections ( 1 )la) through ( 1 )le): 

~na Ler,lslatlve council 
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(al The amount of $54,000 must be designated for the purposes and functions of the Montana 

2 rural technical assistance transportation program in Bozemant~ 

3 (bl The amount of $6,323,000 must be divided among the various counties in the following 

4 manner: 

5 (i) 40% in the ratio that the rural road mileage in each county, exclusive of the federal-aid interstate 

6 system and the federal-aid primary system, bears to the total rural road mileage in the state, exclusive of 

7 the federal-aid interstate system and the federal-aid primary system; 

8 (ii) 40% in the ratio that the rural population in each county outside incorporated cities and towns 

9 bears to the total rural population in the state outside incorporated cities and towns; 

1 0 (iii) 20% in the ratio that the land area of each county bears to the total land area of the statet~ 

11 (cl The amount of $10,389,000 must be divided among the incorporated cities and towns in the 

12 following manner: 

13 (i) 50% of the sum in the ratio that the population within the corporate limits of the city or town 

14 bears to the total population within corporate limits of all the cities and towns in Montana; 

15 (ii) 50% in the ratio that the city or town street and alley mileage, exclusive of the federal-aid 

16 interstate system and the federal-aid primary system, within corporate limits bears to the total street and 

17 alley mileage, exclusive of the federal-aid interstate system and federal-aid primary system, within the 

18 corporate limits of all cities and towns in Montana. 

19 (2) All funds allocated by this section to counties, cities, and towns must be used for the 

20 construction, reconstruction, maintenance, and repair of rural roads or city or town streets and alleys or 

21 for the share that the city, town, or county might otherwise expend for proportionate matching of federal 

22 funds allocated for the construction of roads or streets that are part of the federal-aid primary or secondary 

23 highway system or urban extensions to those systems, except that the governing body of a town or 

24 third-class city, as defined in 7-1-4111, may each year expend no more than 25% of the funds allocated 

25 to that town or third-class city for the purchase of capital equipment and supplies to be used for the 

26 maintenance and repair of town or third-class city streets and alleys. 

27 (3) All funds allocated by this section to counties, cities, and towns must be disbursed to the 

28 lowest responsible bidder according to applicable bidding procedures followed in all cases in which the 

29 contract for construction, reconstruction, maintenance, or repair is in excess of $4,000. 

30 (4) For the purposes of this section in which distribution of funds is made on a basis related to 

~na Legislative councll 
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population, the population must be determined by the last preceding official federal census. 

2 (5) For the purposes of this section in which determination of mileage is necessary for distribution 

3 of funds, it is the responsibility of the cities, towns, and counties to furnish to the department of 

4 transportation a yearly certified statement indicating the total mileage within their respective areas 

5 applicable to this chapter. All mileage submitted is subject to review and approval by the department of 

6 transportation. 

7 (6) Except by a town or third-class city as provided in subsection (2), the funds authorized by this 

8 section may not be used for the purchase of capital equipment. 

9 (7) Funds authorized by this section must be used for construction and maintenance programs 

10 eflly." 

11 

12 Section 10. Section 15-70-102, MCA, is amended to read: 

1 3 "15-70-102. Allocation of funds -- participation in railroad grade crossing protection. ( 1 ) The -

14 of $100,000 amount determined necessary may be allocated from the state special revenue fund, state 

1 5 highway revenue account, for the fiseal year eAeJiAg duAo 30, 1973, aAeJ so FAuoh for each sueoeoeJiA§ 

16 fiscal year as FAay BO Aesessary to reiFABurse the fuAeJ for expenditures and commitments made af\El----te 

17 FAaiAtaiA the fuAeJ at $100,000 at the BegiAAiA§ of eaoh fisoal ,•oar thereafter, for participation by the 

18 department of transportation with railroads in construction of railroad grade crossing protection on any 

19 public highway or roadL except those designated on the interstate, primary, or urban systems within the 

20 state. The department of transportation shall select those grade crossings in the state wl:liel=I that, in the 

21 opinion of the department, are most in need of additional crossing protection and shall finance tho cost 

22 thereof of tho improvements solely from this fund. 

23 (2) Signal protection provided under the fuAeJ shall Be this section is limited to electric or automatic 

24 flashing lights or gates, depending on the amount and nature of the hazards present at the crossing, and 

25 participation in construction of SHeR the signals &Ra# must be on the same basis and under the same 

26 standards as are applicable and used in connection with protection of grade crossings on federal-aid roads 

27 within the state~, l'JFOYieJeeJ, ho.·,•eyer, the fuAeJ shall The account may not be used for protection of grade 

28 crossings on the secondary system where the protection is considered necessary and when the co!lt thoFOef 

29 is financed in part with federal-aid highway funds. 

30 (3) In addition to the funds allocated, counties and cities may authorize the use of funds available 

~na Ler,fslatlve councll 
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1 to saie counties and cities under the provisions of 15-70-101 for participation 0f in the installation in grade 

2 crossing protection within the county or city." 

3 

4 NEW SECTION. Section 11. Highway nonrestricted account. There is a highway nonrestricted 

5 account in the state special revenue fund. All interest and penalties collected under this chapter, except 

6 those collected by a justice's court, must, in accordance with the provisions of 15-1-501 (6), be placed in 

7 the highway nonrestricted account. 

8 

9 Section 12. Section 15-71-104, MCA, is amended to read: 

1 0 "15-71-104. Disposition of funds. All taxes collected under this chapter must, in accordance with 

11 the provisions of 15-1-501 (6), be placed in the highway revenue account, state special revenue fundL to 

12 · the credit of the department of transportation." 

13 

14 Section 13. Section 17-1-501, MCA, is amended to read: 

15 "17-1-501. Legislative findings. ( 1) The legislature finds that provisions for dedicating state 

16 revenue and statutorily appropriating funds have increased in number, reduce legislative control over state 

17 spending, complicate the state funding structure, and increase the effort required to budget, appropriate, 

18 and monitor public funds. The dedication and statutory appropriation of funds feSHks result in the inability 

19 of the legislature to practically and systematically conduct reasoned prioritization of programs or funds. 

20 (2) It is the intent of the legislature, by establishing a systeffi criteria for the review and evaluation 

21 of revenue dedication provisions, to ensure that provisions for revenue dedication: 

22 (a) are based on sound principles of revenue dedication as described in [section +8 +7- +8 181: 

23 (b) reflect present circumstances and legislative priorities for state spending; af!0 

24 (c) are terminated when they are no longer ai:e necessary or appropriate; and 

25 (dl are subject to the same legislative scrutiny as programs or activities funded from the general 

26 fund. 

27 (3) It is the intent of the legislature, by establishing criteria for the review and evaluation of 

28 

29 

30 

statutory appropriation provisions, to ensure that provisions with statutory appropriations: 

(al reflect present circumstances and legislative priorities for state spending: 

(bl are terminated when they are no longer necessary or appropriate; and 

~na ,er,lslatlve coum:n 
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(c) are subject to the same legislative scrutiny as other appropriations." 

2 

3 Section 14. Section 17-1-502, MCA, is amended to read: 

4 "17-1-502. Definitions. As used in this part, unless the context requires otherwise, the following 

5 definitions apply: 

6 (11 "Administrative costs" includes: 

7 (a) personal services; 

8 (b) operating expenses, such as travel, supplies, and communication costs; and 

9 (c) capital expenses, such as eguipment, building costs, and real property costs. 

10 (21 (a) "Continuing and reliable source of revenue" means a revenue source for which an agency 

11 forecasts an annual level of collections based upon historical data and prepares a budget for expenditures 

12 commensurate with the level of collections. Collections may not change significantly on an annual basis. 

13 (b) The term does not include revenue: 

14 (i) that an agency will receive only as a result of an occurrence that is not a routine part of agency 

15 operations; 

16 (ii) that will vary significantly on an annual basis; or 

17 (iii) that is unable to be included in the agency budget because of the erratic nature of receipt. 

18 {4-H~ "Dedicated revenue provision" means an administrative or legislative action that allocates 

19 the revenue from a tax, fee, assessment, or other source to an account in the state special revenue fund 

20 as described in 17-2-102. 

21 (4) "General revenue source" means a source of revenue not governed by established or implied 

22 restrictions based on the source or limited use of the revenue. The term includes taxes, interest earnings, 

23 investment earnings, fines, and forfeitures. 

24 m@ "State special revenue fund" means a fund in the state treasury consisting of money from 

25 state sources that is earmarked for the purposes of defraying particular costs of an agency, program, or 

26 function of state government, as provided in 17-2-102." 

27 

28 Section 15. Section 17-1-503, MCA, is amended to read: 

29 "17-1-503. Transfer of fund balances to general fund. ill OR .l\pFil 29, 1 aaa, the The balance 

30 remaining in each special revenue account terminated pursuant to legislative review must be deposited in 

~na Legislative councll 
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the general fund. 

2 (2) If the legislative finance committee concurs, the department may transfer the unobligated 

3 balance in a special revenue account to the general fund based upon the survey conducted pursuant to 

4 17-2-111." 

5 

6 Section 16. Section 17-1-504, MCA, is amended to read: 

7 "17-1-504. Effect of termination. ( 1) If the legislature has appropriated tRe re•remIe from aR 

8 aee01mt i:iro,·ieeEI for in Hi 1 a01, 20 Q 343, anEI 31 1 e02 terFRinatoEI e1:1rs1:1ant to leaislati,·e re,·iew 

9 REVENUE FROM SOURCES DE-EARMARKED BY THE LEGISLATURE, the appropriation is considered to 

1 O have been made from the general fund. 

11 (2) All assets, liabilities, and fund balances of accounts terminated B'f la 1 a01, 20 Q 343, anEI 

12 31 1 e02 e1:1rs1:1ant to loaislatiYo roYiow BY THE LEGISLATURE accrue to the general fund." 

13 

14 Section 17. Section 17-1-505, MCA, is amended to read: 

15 "17-1-505. begislati,..e Fe,..iew and Fef)aFt Review of dedicated revenue provisions. (1) Each 

16 interim, the legislative finance committee shall review each dedicated revenue provision not exempted under 

1 7 subsection f3·H~ and royiow stat1:1tery ai:ii:iroi:iriatiens assianoEI e•,· tRe leaislat1,1ro the principles of revenue 

18 dedication set forth in [section +8 -2Q 191 to ensure that legislative policy is clearly stated. The committee 

19 shall also carry out the review prescribed by subsection (4). 

20 (2) Tho reYio•.-.• aenel1,1steel B'( tRe eoFRFRittee FR1,1st inel1,1Ela an e•ral1,1atien ef tRe legislature recognizes 

21 that dedicated revenue i:iroYisien, eases eR wRetRer it: provisions are subject to review by: 

22 (a) the office of budget and program planning in the development and implementation of the 

23 executive budget and analysis of legislation; 

24 (bl the office of the legislative fiscal analyst in analyzing the executive budget; 

25 (c) the legislative council in drafting legislation; 

26 (d) the legislative auditor in auditing agencies; and 

27 (e) the department of administration in performing the functions provided for in 17-2-106 and 

28 17-2-111. 

29 (31 To avoid unnecessary use of dedicated revenue provisions, the entities listed in subsection (2) 

30 shall. in the course of current duties, consider the principles in [section +8 -2Q 19] and the criteria listed in 

~na Le11/statl11e coundl 
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·1 this subsection for each new or existing dedicated revenue provision. A dedicated revenue provision should 

2 not give a program or activity an unfair advantage for funding. The expenditures from a dedicated revenue 

3 provision must be based on requirements for meeting a legislatively established outcome. Statutorily 

4 mandated programs or activities funded through dedicated revenue provisions from general revenue sources 

5 must be reviewed to the same extent as programs or activities funded from the general fund. The use of 

6 a dedicated revenue provision may be justified if it satisfies one or more of the following: 

7 (a) The program or activity funded provides direct benefits for those who pay the dedicated tax, 

8 fee, or assessment, and the tax, fee, or assessment is commensurate with the costs of the program or 

9 activity-;, 

10 (b) The use of the dedicated revenue provision provides special information or other advantages 

11 that could not be obtained if the revenue were allocated to the general fund-;0 

12 (c) pFo·,iaes The dedicated revenue provision provides program funding at a level equivalent to the 

13 expenditures established by the legislature-;0 

14 (d) The dedicated revenue provision involves collection and allocation formulas that are appropriate 

15 to the present circumstances and current priorities in state government-;0 

16 (e) iA'lpaiFs The dedicated revenue provision does not impair the legislature's ability to scrutinize 

17 budgets, control expenditures, and establish priorities for state spendingt0 

18 (f) The dedicated revenue provision results in an ina13pFOJlFiate an appropriate projected ending fund 

19 balancet0 

20 (g) The dedicated revenue provision fulfills a continuing, legislatively recognized need-;-afl€t 

21 (h) f6StfftS Tho dedicated revenue provision does not result in accounting or auditing inefficiency. 

22 ~i±l. The committee shall establish procedures to facilitate #le a biennial review and evaluation 

23 reeiuiroa ey ticiis soetion of dedicated revenue provisions. Eaeicl inteFiA'I, ticlo eoA'IA'littee siclall atteA'lpt to 

24 13rn13ese A'leasuros ticlat will rnauee aeaieatea rn•,enue te an aA'leunt ticiat is less ticlan ene ticlira of all state 

25 Fevenuo. If the review determines that the revenue dedication is constitutionally mandated, is for debt 

26 service, funds emergency services, or is a user fee that is designed to provide direct benefits for those who 

27 pay the dedicated tax, fee, or assessment in an amount commensurate with the benefits provided, the 

28 revenue dedication aoes not neea a may be exempt from future review. 

29 f4Hfil Upon completion of the review, the committee shall report a summary of its findings to the 

30 legislature, including its recommendation of termination or extension, with or without modification, of the 
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dedicated revenue provision. The summary must include the purpose of the revenue dedication, the source 

2 of funding, the activity funded, the number of personnel associated with the activity, and any balance in 

3 the dedicated revenue fund. The summary must state the reason why the revenue dedication is exempt 

4 from future review. 

5 (6) The eornrnittee shall Fe't'iew statutory appropriatioRs to elotorrniRo if tho appropriatioR sho1:Jlel 

6 bo rnaele IJ,,, a leaislatiYe appropriation. D1:Jrina the 1996 bienni1:Jrn, the eornrnittee shall reYiew the statl:Jtory 

7 appropriatioR of aelrninistrative easts iR 76 11 31 a." 

8 

9 NEW SECTION. Section 18. Principles of revenue dedication. (1) It is the policy of the legislature 

1 O that a revenue source not be dedicated for a specific purpose unless one or more of the following 

11 conditions are met: 

12 (a) The person or entity paying the tax, fee, or assessment is the direct beneficiary of the specific 

1 3 activity that is funded by the tax, fee, or assessment; the entire cost of the activity is paid by the 

14 beneficiary; and the tax, fee, or assessment paid is commensurate with the cost of the activity, including 

15 reasonable administrative costs. 

16 (bl There is an expectation that funds donated by a person or entity will be used for a specified 

17 purpose. Grants from private or public entities are considered donations under this subsection. 

18 (cl There is a legal basis for the revenue dedication. A legal basis is a constitutional mandate, 

19 federal mandate, or statutory requirement in which a source of funds is designated for a specific purpose. 

20 (dl There is a recognized need for accountability through a separation of funding from the general 

21 fund consistent with generally accepted accounting principles. 

22 121 The total funding for a program is a legislative budget and policy issue for which a dedicated 

23 revenue provision may not be justified if: 

24 (al a general fund appropriation is needed to supplement the dedicated revenue support for the 

25 program or activity; or 

26 (bl dedicating a revenue source or portion of a revenue source diverts funds that could be 

27 considered a general revenue source. 

28 (31 In the consideration of the general appropriations act for each biennium, the legislature shall 

29 determine the appropriateness of dedicating revenue to a program or activity under conditions described 

30 in subsection 121. The office of budget and program planning shall describe the occurrence in its 

~na Legislative council 
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1 presentation of the executive budget, and the legislative fiscal analyst shall highlight the issue in the budget 

2 analysis and for the appropriations subcommittee considering the revenue dedication. 

3 

4 NEW SECTION. Section 19. Review of statutory appropriations. (1) Each interim, the legislative 

5 finance committee shall review the criteria set forth in subsection 14) to ensure that legislative policy is 

6 clearly stated concerning the use of statutory appropriations. 

7 12) Each biennium, the office of budget and program planning and the legislative fiscal analyst shall, 

8 in development and analysis of the executive budget, identify instances in which statutory appropriations 

9 in current law do not appear consistent with the criteria set forth in subsection (4). 

10 (3) As part of each agency audit, the legislative auditor shall review statutory appropriations to the 

11 agency and report instances in which they do not appear consistent with the criteria set forth in subsection 

12 (4). 

1 3 (4) The review of statutory appropriations must determine whether a statutory appropriation meets 

14 the requirements of 17-1-505. A statutory appropriation from a continuing and reliable source of revenue 

15 may not be used to fund administrative costs. 

16 (5) The office of budget and program planning shall, consistent with the review provisions in this 

17 section, review each piece of legislation that proposes to create or amend a statutory appropriation. Its 

18 findings concerning the statutory appropriation must be contained in the fiscal note accompanying that 

19 legislation. 

20 

21 Section 20. Section 17-2-111, MCA, is amended to read: 

22 "17-2-111. Re..,ie• ... • Survey of state special revenue accounts aAd pFOpFietarf aeee1rnts -- report 

23 trnAsfor ef fuAds. ffi Each biennium, the department of adA1inistratien shall eJEamino conduct a survey 

24 of all state special revenue account!. and prnpriotary aeeounts as reeiuired Bl' H1is seetion and repert the 

25 findin!ls and rneommendatiens not exempt under 17-1-505 and coordinate with the legislative finance 

26 committee to provide information necessary to complete the review required by 17-1-505. The department 

27 shall provide the survey information to the legislative finance committee not later than ,ffifl8 February 1 of 

28 the year preceding a regular session of the legislature. 

29 (2) The deJ3artment shall examine restrietions a§ainst the transfer ef unebli§atod balanees in state 

30 sJleeial revenue aeeounts to the !joneral fund. If sueh restriotiens are eonsidered unneeessary by the 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

ae13artA10nt ana if they A1a'( be eliA1inatea B'( aaA1inistratiYe aetion, the Ele13artA1ent shall to tho fllllost ei1tent 

13ossible eliA1inato Slloh rostrietions ana FOQlliro tho transfer of llnebligatoa balaneos in tho aooelJnts to be 

A1aae to the general fllnEl, either en an annllal or biennial basis. If aaA1inistrati',0 aotien is llna•,ailable, tho 

ae13artA10nt shall A1ako reeeA1A1enaatiens fer legislative aetien. 

(a) The Ele13artA1ent shall e1(aA1ine all state s13eeial reYenlJe BBOOlJRtS BAB 13re13riotary BOBOllRtS to 

aetorA1ine if they sholllEl eontinlle to e1Eist or be eliITTinatea or R10Elifiea to 13roYiEle better 13rograR1 e13eration 

or fiseal eentrol. In eenalleting the e11aA1ination, the Ele13artR1ent shall eensider whether an aeoollnt: 

(a) is aeelJrately elassifiea as a sMto s13oeial re¥ORllO aeoolJRt or 13ro13riotary aeeollnt; 

(13) is reqllirea by the Montana eonstitlltion or 13~· statllte; 

(e) e13erates in eoR113lianoe with the statlltes that establishea the prograA1; 

(El) reeei~·es an aFROllRt of revenlle that is eqllal to or elose to tho ex13enaitme FBQllirea fer the 

aetiYity fllRElea by tho aeeo1:1nt; 

(el allows the fl:lnaea 13rogram to 013erate withollt Sllp13lemental general f1:1nds; ana 

14 (fl has BR'( restrietions against tho transfer of 1:1nobligatod balanees in tho aeeelJRt to tho !JORoral 

15 ~" 

16 

17 

18 

1 9 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 21. Section 17-5-704, MCA, is amended to read: 

"17-5-704. Investment of funds. Money in the coal severance tax bond fund, the coal severance 

tax permanent fund, the coal severance tax income fund, and the coal severance tax school bond 

contingency loan fund must be invested in accordance with the investment standards for coal severance 

tax funds. Income and earnings from all funds are stat1:1toril1( a1313re13riatea, as J3FBYiElea in 17 7 !i02, as 

follows: 

( 1) 1 Ii% to tho state eqllali~ation aid aeeellnt; and 

(2) Be% to must be deposited in the state general fund." 

Section 22. Section 17-6-409, MCA, is amended to read: 

"17-6-409. Authority to accept funds statutory appFopFiation •· funding authorization. ( 1) The 

department may accept grants, donations, and other private and public income, including payments of 

interest on loans made by the department under the provisions of this part and fees charged by the 

department. The department shall deposit all money received under this section in the microbusiness 
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1 finance program administrative account established in 17-6-407. 

2 (21 The money in the microbusiness finance program administrative account is statutorily 

3 appropriates to tRo aopartrnent, as proviaea in 17 7 602, may be appropriated for the purposes stated in 

4 this part." 

5 

6 Section 23. Section 17-7-502, MCA, is amended to read: 

7 "17-7-502. Statutory appropriations -- definition -- requisites for validity. ( 1 ) A statutory 

8 appropriation is an appropriation made by permanent law that authorizes spending by a state agency 

9 without the need for a biennial legislative appropriation or budget amendment. 

10 12) Except as provided in subsection (4), to be effective, a statutory appropriation must comply 

11 with both of the following provisions: 

12 la) The law containing the statutory authority must be listed in subsection (3). 

13 (bl The law or portion of the law making a statutory appropriation must specifically state that a 

14 statutory appropriation is made as provided in this section. 

15 13) The following laws are the only laws containing statutory appropriations: 2-9-202; 2-17-105; 

16 2-18-812; 3-5-901; 5-13-403; 10-3-203; 10-3-312; 10-3-314; 10-4-301; 15-1-111; 15-23-706; 

11 1e 2e 123; 15-31-102; 15-36-112; 15-37-117; 15-38-202; 1e ee 121; 1e ee 121: 15-65-121: 

18 15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-106; 17-3-212; 17-5-404; 17-5-424; 17 e 704; 

19 11-5-804; 11-6-101; 11-6-201; 11 a 409; 17-7-304; 18-11-112; 18-2-502; 19-6-709; 19-9-1001; 

20 19-15-101; 19-17-301; 19-18-512; 19-18-513; 19-18-606; 19-19-205; 19-19-305; 19-19-506; 20 4 109; 

21 20-8-111; 20-9-361; 20-26-1403; 20-26-1503; 23 2 823; 23-5-136; 23-5-306; 23-5-409; 23-5-61 O; 

22 23-5-612; 23-5-631; 23-7-301; 23-7-402; 27 12 206; 32-1-537; 37-43-204; 37-51-501; 39-71-503; 

23 39-71-907; 39-71-2321; 39-71-2504; 44 12 206; 44-12-206; 44-13-102; 50-5-232; 50-40-206; 

24 53-6-150; 53-24-206; 60-2-220; a 1 2 107; 67-3-205; 75-1-1101; 7e e e07; 75-5-1108; 75-11-31 3; 

25 76-12-123; 771 808; 80-2-103; 80-2-222; 80-4-416; 8011 310; 81-5-111; 82-11-136; 82-11-161; 

26 85-1-220; 85-20-402; 90-3-301; 90-4-215; 90-6-331; 90-7-220; 90-9-306; and 90-14-107. 

27 (4) There is a statutory appropriation to pay the principal, interest, premiums, and costs of issuing, 

28 paying, and securing all bonds, notes, or other obligations, as due, that have been authorized and issued 

29 pursuant to the laws of Montana. Agencies that have entered into agreements authorized by the laws of 

30 Montana to pay the state treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as 
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determined by the state treasurer, an amount sufficient to pay the principal and interest as due on the 

2 bonds or notes have statutory appropriation authority for the payments. (In subsection (3): pursuant to 

3 sec. 7, Ch. 567, L. 1991, the inclusion of 19-6-709 terminates upon death of last recipient eligible for 

4 supplemental benefit; and pursuant to sec. 15, Ch. 534, L. 1993, the inclusion of 90-14-107 terminates 

5 July 1, 1995.)" 

6 

7 Section 24. Section 19-8-504, MCA, is amended to read: 

8 "19-8-504. State's contribution. B-1 To f1:1Ael tho oFAployor's portioA sf tho AOFFAal east of t:ieAefits 

9 uAelor this shapter, eash EACH monthL the state treasurer shall pay to the pension trust fund+ 

1 O ta+ffi out of the department of fish, wildlife, and parks funds, a sum equal to 7 .1 e % 8.15 % of all 

11 members' salaries,;-an~t 

12 (131@ 01:11 of the f1:1nels eelleeteel as fiAes aAel forfeitoel 13onels 1:1Aeler the pre•,isions of 87 1 601 (11 

13 thro1:1gh (el or fl:lnels elistril31:1teel 1:1nfier a 1Q 601 (4), an aFA01:1nt eq1:1al to 1 % of all FAeFAl3ers' salaries. 

14 (2) IA aelelition to tho eoAtrisutions pro•,ieloel in susseetion (1 ), the state treas1:1ror shall pay to the 

15 peAsieA tr1:1st f1:1Ael tho salaAoe of tho f1:1Aels elistri131:1toel to tho fish aAel gaFAe aeeo1:1nt p1:1rs1:1ant to a 1 O 601 

16 1:1ntil the 1:1nf1:1Aeleel liasility in the peAsioA tr1:1st f1:1Ael is f1:1II•( paiel ana a ,•erifioation stateFAent to that effeet 

17 is giYen to the state treasurer 13y the 13oara." 

18 

1 9 Section 25. Section 20-4-109, MCA, is amended to read: 

20 "20-4-109. Fees for teacher and specialist certificates. ( 11 A person applying for the issuance or 

21 renewal of a teacher or specialist certificate shall pay a fee not to exceed $6 for each school fiscal year that 

22 the certificate is valid. In addition to this fee, a person who has never hold any class of Montana teacher 

23 or specialist certificate or for whom an emergency authorization of employment has never been issued shall 

24 pay a filing fee of $6. The fees must be paid to the superintendent of public instructionL who shall deposit 

25 the fees with the state treasurer to the credit of tho state special revenue fund account, created in 

26 subsection (21. to be used in the following manner: 

27 (a) $3 for expenses of the certification standards and practices advisory council created in 

28 2-15-1522; 

29 (bl $3 to the board of pubiic education to be used by the certification standards and practices 

30 advisory council for research in accordance with the duties of the council provided for in 20-4-133. 
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(2) There is an account in the state special revenue fund. Money from fees for teacher or specialist 

2 certificates required in subsection ( 1) must be deposited in the account. Hie R1enev in tt:le aeeee1nt te 13e 

3 e1sea for tt:le pe1rpeses ef se113seetien (1 )(e\ is state1teril~· apprepriatee, as pre•;idea in 17 7 602, ta the 13eara 

4 ef 13e113Iie eae1oatien fer e1se ey tt:le eertilieatien stanaaras ana praetiees ad\·isery eee1neil." 

5 

6 Section 26. Section 20-5-324, MCA, is amended to read: 

7 "20-5-324. Tuition report and payment provisions. (1) At the close of the school term of each 

8 school fiscal year and before July 15, the trustees of a district shall report to the county superintendent: 

9 (a) the name and district of residence of each child who is attending a school of the district under 

10 an approved mandatory out-of-district attendance agreement; 

11 (b) the number of days of enrollment for each child reported under the provisions of subsection 

12 (1)(a); 

13 (c) the annual tuition rate for each child's tuition payment, as determined under the provisions of 

14 20-5-323, and the tuition cost for each reported child; and 

15 (d) the names, districts of attendance, and amount of tuition to be paid by the district for resident 

16 students attending public schools out of state. 

17 (2) The county superintendent shall send, as soon as practicable, the reported information to the 

18 county superintendent of the county in which a reported child resides. 

19 (3) Before July 30, the county superintendent shall report the information in subsection ( 1) (d) to 

20 the superintendent of public instruction, who shall determine the total lee1ndation BASE aia aR1ee1nt 

21 PER-ANB ENTITLEMENT for which the district would be eligible if the student were enrolled in the resident 

22 district. The reimbursement amount is the difference between the actual amount paid and the amount 

23 calculated in this subsection. 

24 (4) Notwithstanding the requirements of subsection (5), tuition payment provisions for 

25 out-of-district placement of students with disabilities must be determined pursuant to Title 20, chapter 7, 

26 part 4. 

27 (5) Except as provided in subsection (6). when a child has approval to attend a school outside the 

28 child's district of residence under the provisions of 20-5-320 or 20-5-321, the district of residence shall 

29 finance the tuition amount from the district tuition fund and any transportation amount from the 

30 transportation fund. 

~na Ler,tslatlve council 
- 25 - SB 83 



54th Legislature S8OO83.O4 

1 (6) When a child has mandatory approval under the provisions of 20-5-321, the tuition and 

2 transportation obligation for an elementary school child attending a school outside of the child's county of 

3 residence must be financed by the county basic tax for elementary districts, as provided in 20-9-331, for 

4 the child's county of residence or for a high school child attending a school outside the county of residence 

5 by the county basic tax for high school districts, as provided in 20-9-333, for the child's county of 

6 residence. 

7 (7) By December 31 of the school fiscal year, the county superintendent or the trustees shall pay 

8 at least one-half of any tuition and transportation obligation established under this section out of the money 

9 realized to date from the appropriate basic county tax account provided for in 20-9-334 or from the district 

1 O tuition or transportation fund. The remaining tuition and transportation obligation must be paid by June 

11 15 of the school fiscal year. The payments must be made to the county treasurer in each county with a 

12 · school district that is entitled to tuition and transportation. Except as provided in subsection (9), the county 

13 treasurer shall credit tuition receipts to the general fund of a school district entitled to a tuition payment. 

14 The tuition receipts must be used in accordance with the provisions of 20-9-141 . The county treasurer 

15 shall credit transportation receipts to the transportation fund of a school district entitled to a transportation 

16 payment. 

17 (8) The superintendent of public instruction shall reimburse the district of residence freR'I tl=lo state 

18 eEj1:1alii!atieA aooo1:1At for the fo1:1AelatioA BAS!; aiel aR=101:1At PER-ANB ENTITLEMENT determined in subsection 

(3). 19 

20 (9) (a) Any tuition receipts received under the provisions of Title 20, chapter 7, part 4, or 

21 20-5-323(3) for the current school fiscal year that exceed the tuition receipts of the prior year may be 

22 deposited in the district miscellaneous programs fund and must be used for that year in the manner 

23 provided for in 20-9-507 to support the costs of the program for which the tuition was received. 

24 (b) Any other tuition receipts received for the current school fiscal year that exceed the tuition 

25 receipts of the prior year may be deposited in the district miscellaneous programs fund and may be used 

26 for that year in the manner provided for in that fund. For the ensuing school fiscal year, the receipts must 

27 be credited to tho district general fund budget." 

28 

29 

30 

Section 27. Section 20-7-420, MCA, is amended to read: 

"20-7-420. Residency requirements -- financial responsibility for special education. (1) In 
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accordance with the provisions of 1-1-215, a child's district of residence for special education purposes 

2 is the residence of the child's parents or of the child's guardian if the parents are deceased, unless 

3 otherwise determined by the court. This applies to a child living at home, in an institution, or under foster 

4 care. If the parent has left the state, the parent'n last l(AO',YA last-known district of residence is the child's 

5 district of residence. 

6 (2) The county of residence is financially responsible for tuition and transportation as established 

7 under 20-5-323 for a child with disabilities, as defined in 20-7-401, including a child who has been placed 

8 by a state agency in a foster care or group home licensed by the state. The county of residence is not 

9 financially responsible for tuition and transportation for a child with disabilities who is placed by a state 

10 agency in an out-of-state public school or an out-of-state private residential facility. 

11 (3) If an eligible child, as defined in 20-7-436, is receiving inpatient treatment in an in-state 

12 residential treatment facility or children's psychiatric hospital, as defined in 20-7-436, and the educational 

13 services are provided by a public school district under the provisions of 20-7-411 or 20-7-435, the 

14 superintendent of public instruction shall reimburse the district providing the services for the negotiated 

15 amount, as established pursuant to 20-7-435(5), that represents the district's costs of providing education 

16 and related services. Payments must be made from funds appropriated for this purpose. If the negotiated 

17 amount exceeds the daily membership rate under 20-7-435(3) and any per-ANB amount of direct state aid, 

18 the superintendent of public instruction shall pay the remaining balance from tl=le state e(1ualizatioA aiei 

19 aooouAt available funds. However, the amount spent from tl=le state e(1ualizatioR aiei aeoouRt available 

20 funds for this purpose may not exceed $500,000 during any biennium. 

21 (4) Under the provisions of 20-7-422(3), the superintendent of public instruction shall provide funds 

22 for the education fees required to provide a free appropriate public education for a child with disabilities 

23 who is in need of special education and related services and is placed by a state agency in an out-of-state 

24 private residential facility or out-of-state public school, provided that, in determining the special education 

25 services needed for the child with disabilities, the district of residence has complied with the rules 

26 promulgated under 20-7-402. 

27 (5) A state agency that makes a placement of a child with disabilities is responsible for the financial 

28 costs of room and board and the treatment of the child." 

29 

30 Section 28. Section 20-7-504, MCA, is amended to read: 
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"20-7-504. State traffic education account -- proceeds earmarked for the account. (1) There is 

2 a traffic education account in the treasury of the state of Montana. 

3 (2) MaAey paid iAta tl'le aeea1:1At p1:1rs1:1aAt ta 3 10 601 FA1:1st be distrib1:1ted ta apprai;ed tFOffie 

4 ed1rnatiaA e01:1rses as pre•,•ided iA 20 7 eOe. 

5 ~ Money collected and accrued from motorcycle safety training courses, designated grants, and 

6 motorcycle registration fees or an amount equal to that amount must be deposited in the state traffic 

7 education account as provided in 20-7-513 and 20-7-514 and must be available to support only approved 

8 motorcycle safety training courses, appropriate motorcycle safety instructor training, and other related 

9 motorcycle safety training activities." 

10 

11 SECTION 29. SECTION 20-7-506, MCA, IS AMENDED TO READ: 

12 "20-7-506. Annual allocation and distribution of traffic education account proceeds. ill +l=le 

13 Subject to the provisions of subsection (2), the superintendent of public instruction shall annually order the 

14 distribution of all RlaAeys money in the traffic education account to the districts conducting approved traffic 

1 5 education courses. The distribution of the traffic education FABA0'f'S money must be based on the 

16 distribution policy promulgated by the superintendent of public instruction, provided that the 

17 reimbursements to districts must be based upon the number of pupils who, in a given school fiscal year, 

18 complete an approved traffic education course, including both the classroom instruction and 

19 behind-the-wheel driving. 

20 (2) Before the funds in the traffic education account are disbursed, there must be appropriated to 

21 the superintendent of public instruction funds to administer the statewide traffic education program for 

22 eligible, young, novice drivers. The administration may include: 

23 (a) supervision and assessment of approved traffic education courses; 

24 (bl preparation for teachers of traffic education; 

25 (c) development, printing, and distribution of essential instructional materials for traffic education; 

26 and 

27 (dl any other activities considered necessary by the superintendent of public instruction. provided 

28 that the money is available only to support traffrc education for young. novice drivers." 

29 

30 Section 30. Section 20-7-605, MCA, is amended to read: 

~na Ler,lslatlve councn 
- 28 - SB 83 



54th Legislature SB0083.04 

"20-7-605. Notification and processing of complaint against a licensed textbook dealer. ( 1) A 

2 district or county superintendent shall notify the superintendent of public instruction whenever it is 

3 ascertained that a licensed textbook dealer is: 

4 (a) offering to sell textbooks at a higher price than the listed uniform sales price filed with the 

5 superintendent of public instruction; 

6 (b) offering to sell textbooks at a higher shipping point price than the shipping point price of the 

7 same textbooks distributed elsewhere in the United States; or 

8 (c) in any other way performing contrary to the laws regulating the offering of textbooks for sale 

9 or adoption to districts. 

1 O (2) Upon receipt of such notification from the district or county superintendent, the superintendent 

11 of public instruction shall notify the appropriate licensed textbook dealer of the complaint. If the 

12 superintendent of public instruction finds that the licensed textbook dealer has violated any provision of 

13 this section and the dealer fails to rectify His the error within 30 days of the notification of the finding of 

14 a violation, l=\e the dealer shall forfeit His the dealer's surety bond. The attorney general, upon written 

1 5 request of the superintendent of public instruction, shall proceed to collect by legal action the full amount 

16 of the surety bond. Any amount se recovered &Rall must be paid into the state puelie sehool eeiualization 

17 aid aeeount general fund." 

18 

19 Section 31. Section 20-9-166, MCA, is amended to read: 

20 "20-9-166. State financial aid for budget amendments. Whenever a final budget amendment has 

21 been adopted for the general fund or the transportation fund to finance the cost of an amendment resulting 

22 from increased enrollment, the trustees may apply to the superintendent of public instruction for an 

23 increased payment from the state puelio sohool eeiualization aiel aeeount for the BASE funding program or 

24 for state transportation reimbursement, or both. The superintendent of public instruction shall adopt rules 

25 for the application. The superintendent of public instruction shall approve or disapprove each application 

26 for increased state aid made in accordance with 20-9-314 and this section. When the superintendent of 

27 public instruction approves an application, the superintendent of public instruction shall determine the 

28 additional amount of state aid from the state p1,1blio soheol eeiualization aiel aooe1,1nt or the state 

29 transportation reimbursement that will be made available to the applicant district because of the increase 

30 in enrollment. The superintendent of public instruction shall notify the applicant district of the 

~na Legislative counc/1 
- 29 - SB 83 



54th Legislature SB0083.04 

1 superintendent's approval or disapproval and, in the event of approval, the amount of additional state aid 

2 that will be made available for the general fund or the transportation fund. The superintendent of public 

3 instruction shall disburse the state aid to the eligible district at the time the next regular state aid payment 

4 is made." 

5 

6 Section 32. Section 20-9-331, MCA, is amended to read: 

7 "20-9-331. Basic county tax and other ,e..,enues revenue for county equalization of the elementary 

8 district BASE funding program. ( 1) The county commissioners of each county shall levy an annual basic 

9 tax of 33 mills on the dollar of the taxable value of all taxable property within the county, except for 

10 property subject to a tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 

11 67-3-204, for the purposes of local and state BASE funding program support. The revenue collected from 

12 this levy must be apportioned to the support of the elementary BASE funding programs of the school 

13 districts in the county and to the state s13eoial revenue general fund, state eE1uali;zatien aiel aeeeunt, in the 

14 following manner: 

1 5 la) In order to determine the amount of revenue raised by this levy that is retained by the county, 

16 the sum of the estimated revenue identified in subsection (2) must be subtracted from the total of the BASE 

1 7 funding programs of all elementary districts of the county. 

18 lb) If the basic levy and other revenue prescribed by this section produce more revenue than is 

19 required to repay a state advance for county equalization, tho county treasurer shall remit the surplus funds 

20 to the state treasurer for deposit to the state s13eeial re11onue general fund, state BE1Uali;zatien aid aeeeunt, 

2·1 immediately upon occurrence of a surplus balance and each subsequent month thereafter, with any final 

22 remittance due no later than June 20 of the fiscal year for which the levy has been set. 

23 (2) The revenue realized from the county's portion of the levy prescribed by this section and the 

24 revenue from the following sources must be used for the equalization of the elementary BASE funding 

25 program of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue 

26 by the county treasurer in accordance with 20-9-212( 1 ): 

27 (a) the portion of the federal Taylor Grazing Act funds distributed to a county and designated for 

28 the common school fund under the provisions of 17-3-222; 

29 (b) the portion of the federal flood control act funds distributed to a county and designated for 

30 expenditure for the benefit of the county common schools under the provisions of 17-3-232; 
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1 (c) all money paid into the county treasury as a result of fines for violations of law, except money 

2 paid to a justice's court, and the use of which is not otherwise specified by law; 

3 (d) any money remaining at the end of the immediately preceding school fiscal year in the county 

4 treasurer's accounts for the various sources of revenue established or referred to in this section; 

5 (el any federal or state money distributed to the county as payment in lieu of property taxation, 

6 including federal forest reserve funds allocated under the provisions of 17-3-213; 

7 (fl gross proceeds taxes from coal under 1 5-23-703; 

8 (g) net proceeds taxes for new production, production from horizontally completed wells, and 

9 incremental production, as defined in 15-23-601, and local government severance taxes on any other 

10 production occurring after December 31, 1988; and 

11 (h) anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803, 

12 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204." 

13 

14 Section 33. Section 20-9-333, MCA, is amended to read: 

15 "20-9-333. Basic special levy and other re..,em1es revenue for county equalization of high school 

16 district BASE funding program. (1) The county commissioners of each county shall levy an annual basic 

17 special tax for high schools of 22 mills on the dollar of the taxable value of all taxable property within the 

18 county, except for property subject to a tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

19 61-3-537, and 67-3-204, for the purposes of local and state BASE funding program support. The revenue 

20 collected from this levy must be apportioned to the support of the BASE funding programs of high school 

21 districts in the county and to the state sr;iesial reveAue general fund, state eE1ualizati0A aiel asseuAt, in the 

22 following manner: 

23 (al In order to determine the amount of revenue raised by this levy that is retained by the county, 

24 the sum of the estimated revenue identified in subsection (2) must be subtracted from the sum of the 

25 county's high school tuition obligation and the total of the BASE funding programs of all high school 

26 districts of the county. 

27 (bl If the basic levy and other revenue prescribed by this section produce more revenue than is 

28 required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds 

29 to the state treasurer for deposit to the state sr;ieeial ro~•eAue general fund, staM eeiualizatieA aiel aeseuAt, 

30 immediately upon occurrence of a surplus balance and each subsequent month thereafter, with any final 
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1 remittance due no later than June 20 of the fiscal year for which the levy has been set. 

2 12) The revenue realized from the county's portion of the levy prescribed in this section and the 

3 revenue from the following sources must be used for the equalization of the high school BASE funding 

4 program of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue 

5 by the county treasurer in accordance with 20-9-212(1 ): 

6 (a) any money remaining at the end of the immediately preceding school fiscal year in the county 

7 treasurer's accounts for the various sources of revenue established in this section; 

8 (b) any federal or state money distributed to the county as payment in lieu of property taxation, 

9 including federal forest reserve funds allocated under the provisions of 17-3-213; 

10 (c) gross proceeds taxes from coal under 15-23-703; 

11 (d) net proceeds taxes for new production, production from horizontally completed wells, and 

12 incremental production, as defined in 15-23-601, and local government severance taxes on any other 

13 production occurring after December 31, 1988; and 

14 (e) anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803, 

15 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204." 

16 

17 Section 34. Section 20-9-342, MCA, is amended to read: 

18 "20-9-342. Deposit of interest and income mene~·s money by state board of land commissioners. 

19 The state board of land commissioners shall annually deposit the interest and income R10R0'J'S money for 

20 each calendar year into the state s19ooial F0't0Al:I0 general fund for state equalization aid, 19ro•1ided for 13y 

21 2Q Q 34 3, by the last business day of February following the calendar year in which the R10Aeys •1,•me 

22 money was received." 

23 

24 Section 35. Section 20-9-343, MCA, is amended to read: 

25 "20-9-343. Definition of and revenue for state equalization aid. (1) As used in this title, the term 

26 "state equalization aid" means tl=to aoee1:1Rt iR tl=te state s19eeial reYeR1:1e f1:1Rd tl=tat reeeiyes revenue as 

27 required in this section 19I1:1s BR'f' le!jislatiYe ap19ro19riatiaR at Ff18Ae',' fFOFfl etl=teF so1:1rnes for: 

28 (a) distribution to the public schools for the purposes of payment of systems development and 

29 other related costs resulting from the enactment of legislation that requires changes to the automated 

30 system used to administer the BASE funding program, guaranteed tax base aid, BASE aid, state 
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1 reimbursement for school facilities, and matching funds for the systemic initiative for Montana mathematics 

2 and science grant; 

3 (b) negotiated payments authorized under 20-7-420(3) up to $500,000 per biennium; and 

4 (c) the Montana educational telecommunications network as provided in 20-32-101. 

5 (2) The superintendent of public instruction may spend throughout the biennium funds appropriated 

6 froFR the state eei1,1ali<'atioR aid aeeouRt as reeiuired for the purposes of systems development and other 

7 related costs resulting from the enactment of legislation that requires changes to the automated system 

8 used to administer the BASE funding program, guaranteed tax base aid, BASE aid for the BASE funding 

9 program, state reimbursement for school facilities, negotiated payments authorized under 20-7-420(3), and 

10 the Montana educational telecommunications network, thre1,1§hout tho eiBRRium, aRd fer tho tJioRRium 

11 bo§iRRiR!I July 1, 1 ooa, oeiuif!meRt J3t,1rehaoeo that qualify as the state mateh fer the systemie iRitiati~'e fer 

1 2 MoRtaRa FRatheFRaties aRd seieRee §raRt. 

1 3 (3) The following must be paid into the state eeiualii'atioR aid aoeouRt general fund for the public 

14 schools of the state: 

15 (a) moRey alloeated te state oeiuali<'atieR from the eolleetieR of the severaRee taJC OR eeal; 

16 (13) FRORB~' reeeiyed froFR the treasurer ef tho URited States as the state's shares of oil, §as, and 

17 ether FRiReral ro·,alties uRder tho federal Mineral Lands LeasiR§ /\et, as aFReRded; 

18 fet interest and income money described in 20-9-341 and 20-9-342; 

19 (d) meney reeei·,'ed froffl the state eeiuali<'ation aid le•;•r under 20 Q 3eQ; 

20 (el ineeffle froffl the letter•;, as f!ro>,<ided iR 23 7 4 Q2; 

21 (f) tAe sur13lus re·.-eRues eolleeted by the eeunties for 8/1.SE funding 13r0grarn su1313ert aeeereliRg ta 

22 20 Q aa 1 and 2Q Q aaa; and 

23 ½Jtilil. investment income earned by investing ffleney in the state eeiuali<'atien aid aeeeunt in the 

24 state SflOBial re·1onue fuRd interest and income money described in 20-9-341 and 20-9-342. 

25 ( 4) The suf!erintoRdent of flUBlie insU1,1etien shall reeiuest the sea rd of investffleRts to iRYest the 

26 rneRev iR the state eeiualii'atieR aid aeeeuRt to rna1ciffli<'e iR¥estrneRt earRiR!IS to the aeeeunt. 

27 (6) P,R'J' SUFfllus revenue iR the state eeiualii!atieR aid aeeeuRt at the eRd of a fiseal vear must so 

28 transferred to the §eReral fuRd." 

29 

30 Section 36. Section 20-9-346, MCA, is amended to read: 
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1 "20-9-346. Duties of superintendent of public instruction for state and county equalization aid 

2 distribution. The superintendent of public instruction shall administer the distribution of the state and 

3 county equalization aid by: 

4 { 1) establishing the annual entitlement of each district and county to state and county equalization 

5 aid, based on the data reported in the retirement and general fund budgets for each district that have been 

6 duly adopted for the current school fiscal year and verified by the superintendent of public instruction; 

7 (2) for the purposes of state reimbursements for school facilities, limiting the distribution frem the 

8 state eei1:1alii'atioR aiel aeoo1:1Rt to Re moFO thaR $1 millieR for the sehool fiseal year eReliR~ d1:1Re 30, 1994, 

9 aHEI to no more than $2 million for the biennium ending June 30, 1995, to the districts that are eligible 

10 under the provisions of 20-9-366 through 20-9-371 by: 

11 (a) determining by May 1 of each school fiscal year the number of mills levied in each district for 

12 debt service on bonds that were issued as provided in 20-9-370{2)(b)(i) or (2)(b)(ii) and that qualify for 

13 guaranteed tax base aid under the provisions of 20-9-366 through 20-9-369 and 20-9-370; 

14 (b) based on the limitation of state equalization aid available for debt service purposes in this 

15 subsection (2), determining the percentage of state equalization aid that each eligible district must receive 

16 for the school fiscal year; 

17 (c) distributing that amount to each eligible district for reducing the property tax for the debt 

18 service fund for the ensuing school fiscal year; and 

1 9 (d) at the end of the school fiscal year ending June 30, 1994, determining whether there is an 

20 unused portion of the amount of state equalization aid appropriated in this subsection (2) to be carried into 

21 the next school fiscal year for the purposes of this subsection ( 2); 

22 (3) distributing by electronic transfer the BASE aid and state advances for county equalization, for 

23 each district or county entitled to the aid, to the county treasurer of the respective county for county 

24 equalization or to the county treasurer of the county where the district is located for BASE aid, in 

25 accordance with the distribution ordered by the board of public education; 

26 (4) keeping a record of the full and complete data concerning money available for state equalization 

27 aid, state advances for county equalization, and the entitlements for BASE aid of the districts of the state; 

28 (5) reporting to the board of public education the estimated amount that will be available for state 

29 equalization aid; and 

30 (6) reporting to the office of budget and program planning as provided in 17-7-111: 
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(a) the figures and data available concerning distributions of state and county equalization aid 

2 during the preceding 2 school fiscal years; 

3 (b) the amount of state equalization aid then available; 

4 (c) the apportionment made of the available money but not yet distributed; 

5 (d) the latest estimate of accruals of money available for state equalization aid; and 

6 (e) the amount of state advances and repayment for county equalization." 

7 

8 Section 37. Section 20-9-360, MCA, is amended to read: 

9 "20-9-360. State equalization aid levy. (1) There is a levy of 40 mills imposed by the county 

10 commissioners of each county on all taxable property within the state, except property for which a tax or 

11 fee is required under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204. Except as 

1 2 provided in subsection (2), proceeds of the levy must be remitted to the state treasurer and must be 

13 deposited to the credit of the state Sf!00ial roY0Auo general fund for state equalization aid to the public 

14 schools of Montana. 

15 (2) For the benefit of each municipality that created an urban renewal area and adopted a tax 

16 increment financing provision for the urban renewal area prior to July 1, 1990, the state treasurer shall 

17 distribute each fiscal year from the state equalization aid levy to the municipality the amount, if any, equal 

18 to the product of the incremental taxable value of the urban renewal area times the reduced school levy 

19 for the area, each calculated tor the fiscal year. The reduced school levy for a fiscal year is the difference 

20 between the aggregate amount of all property tax levies tor school purposes in the urban renewal area, 

21 expressed in mills, in the fiscal year ended June 30, 1989, and the aggregate amount of all property tax 

22 levies for school purposes in the area or the district, expressed in mills, in the fiscal year, including the state 

23 equalization aid levy. The state treasurer shall distribute the amounts to municipalities in two equal 

24 installments on December 31 and June 30 of the fiscal year." 

25 

26 Section 38. Section 20-9-361, MCA, is amended to read: 

27 "20-9-361. State and county equalization revenue -- statutory appropriation. ill Revenue received 

28 in support of state am! county equalization under the provisions of 20-9-331, and 20-9-333, aAel :!Q Q :34 a 
29 is statutorily aflf!FOf!riatoel, as f!FOYieloel iA 17 7 eQ:l, to: 

30 (1 l tl=lo SUf!OFiAtoAeloAt of f!UBlio iAstruotioA to be used for county equalization aAel state e~ualizatioA 
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1 aid for the public schools, as provided by law, and must be accounted for in accordance with generally 

2 accepted accounting principles;-aAG~ 

3 (2) Revenue received from the state equalization aid levy for a municipality that created an urban 

4 renewal area and adopted a tax increment financing provision for the urban renewal area prior to July 1. 

5 1990. is statutorily appropriated. as provided in 17-7-502. to counties be distributed as provided in 

6 20-9-360( 2)." 

7 

8 Section 39. Section 23-2-507, MCA, is amended to read: 

9 "23-2-507. Penalty. (1) Violations of any section of this part, except 23-2-526(3). unless 

10 otherwise specified shall be are a misdemeanor and shall be punishable by .!!. fine of not less than $15 or 

11 more than $500 or ey imprisonment up to 6 monthsL or ey both suoh fine anel ir-:n13risonr-:nont. All fine and 

12 bond forfeitures, except those paid to a justice's court, ~ must be transmitted to the state treasurer, 

13 who shall deposit 51:tei=t the fines and forfeitures in the r-:notorboat aoeount of a s13eeial re•,enuo general fund. 

14 The r-:noneys shall Be useel enly BY the ele13artr-:nont r-:nay use assresriations for enforeer-:nont of this 13art, as 

15 ar-:neneleel. 

16 (2) If 23-2-525(4) is violated, 46-18-241 through 46-18-249 apply, except that the sentencing 

17 court shall order restitution and shall do so regardless of the court's disposition of the violator." 

18 

19 Section 40. Section 23-2-644, MCA, is amended to read: 

20 "23-2-644. Yee DEPOSIT of funds from fines and forfeitures. All fines and forfeitures collected 

21 under 23-2-601 through 23-2-644 relating to snowmobiles, except those collected by a justice's court,~ 

22 must be transmitted to the state treasurer, who shall deposit 51:tei=t the fines and forfeitures in the state 

23 s13eeial re11enue general fund~ to the ereelit of the The ele13artr-:nent to BB useel only r-:nay use assresriatiens 

24 fer snewr-:nebile safety anel oElueation." 

25 

26 Section 41. Section 23-2-807, MCA, is amended to read: 

27 "23-2-807. Penalty -- disposition. ( 1) The failure to display a current decal indicating that the fee 

28 in lieu of tax, registration fees, decal fees, and, when applicable, taxes on licensed vehicles have been paid 

29 on the off-highway vehicle for the current year as provided in 23-2-804 is a misdemeanor punishable by 

30 a fine of $50. 
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(2) All fines collected under this section must be transmitted to the state treasurer, who shall 

2 deposit the money in the aeeeI,mt ereateel uneler 23 2 8Q4 (3) state general fund. ~ifty 13ereent ef H1is 

3 meney anel the interest earneel on it must 13e useel fer eff highwa•r \«ehiole safety anel eelueation. Tho 

4 remaining aQ9~ ef the meney and the interest earned en it must 13e used fer enfereement." 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 42. Section 23-2-823, MCA, is amended to read: 

"23-2-823. Off-highway vehicle safety education training program app,ep,iatien. (1) There is 

an off-highway vehicle safety education training program. Boginning Oeto13or 1, 1 QQ 4, tho The department 

of fish, wildlife, and parks shall coordinate the program as funds are available. 

(2) Beginning Oeteser 1, 1 QQ4, the The department of justice shall transfer to the department of 

fish, wildlife, and parks all money available for the program under 23 U.S.C. 402. 

(3) There is an account in the federal special revenue fund in which all money received for the 

administration of the off-highway vehicle safety education training program must be deposited. The money 

in the aseount is statutarily a1313r013riated, as 13r0Yided in 17 7 aQ2, to the el013artmont of fish, wildlifo, and 

13arks for the administration of the pregram." 

Section 43. Section 23-4-202, MCA, is amended to read: 

"23-4-202. Penalty for violations of law -- authority of board -- judicial review. (1) A person 

holding a race meet or an owner, trainer, or jockey participating in a race meet, without first being licensed 

under this chapter, 9flEi or a person violating this chapter is guilty of a misdemeanor. 

(2) The board or, upon the board's authorization, the board of stewards of a race meet at which 

they officiate may exclude from racecourses in this state a person whom the board considers detrimental 

to the best interest of racing as defined by rules of the board. 

(3) As its own formal act or through an act of a board of stewards of a race meet, the board may 

suspend or revoke any license issued by the department to a licensee and assess a fine, not to exceed 

$1,000, against a licensee who violates any of the provisions of this chapter or any rule or order of the 

board. In addition to the suspension or revocation and fine, the board may forbid application for relicensure 

for a 2-year period. Fines collected under this subsection must be deposited in the general fund. 

(4) The board shall promulgate rules implementing this chapter, including the right to a hearing for 

individuals against whom action is taken or proposed Hefeitt under this chapter. The rules may include 
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provisions for the following: 

2 (a) summary imposition of penalty by the stewards of a race meet, including a fine and license 

3 suspension, subject to review under the contested case provisions of the Montana Administrative Procedure 

4 Act; 

5 (bl stay of 2 summary imposition of penalty by either the board or board of stewards; 

6 (cl retention of purses pending final disposition of complaints, protests, or appeals of stewards' 

7 rulings; 

8 (dl setting aside of up to 2% of exotic wagering on races, including simulcast races, to be used 

9 as a bonus for owners pursuant to 23-4-304(2). aAel u13.,____\JQ to 30% of the amount set aside may be used 

10 to defray administrative costs wAieA sAall ee in addition to the 20% already withheld under 23-4-302+. 

11 (el using 2% of exotic wagering on live racing to be immediately and equally distributed to all 

1 2 purses except stakes races; 

13 (fl assessment of penalty and interest on the late payment of fines, which must be paid before 

14 licenses are reinstated; 

15 (g) definition of exotic forms of wagering on races to be allowed; 

16 (hi standards for simulcast facilities; and 

1 7 (i) conduct and supervision of simulcast races ano parimutuel betting or wagering on simulcast 

18 races. 

19 (5) The district court of the first judicial district of the state has exclusive jurisdiction for judicial 

20 review of cases arising under this chapter." 

21 

22 Section 44. Section 23-7-202, MCA, is amended to read: 

23 "23-7-202. Powers and duties of commission. The commission shall: 

24 ( 1 l establish and operate a state lottery and may not become involved in any other gambling or 

25 gaming; 

26 (2) determine policies for the operation of the state lottery, supervise the director and l=\is the staff, 

27 and meet with the director at least once every 3 months to make and consider recommendations, set 

28 policies, determine types and forms of lottery games to be operated by the state lottery, and transact other 

29 necessary business; 

30 (3) maximize the net revenue paid to the su13eFiAteAeleAt ef 13uelie iAstFuetieA state aAel ts tAe aearel 
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21 
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23 

24 

25 

26 

27 

28 

29 

30 

ef eriRle eentrel under 23-7-402 and ensure that all policies and rules adopted further revenue 

maximization; 

(4) subject to 23-7-402(1), determine the percentage of the money paid for tickets or chances to 

be paid out as prizes; 

(5) determine the price of each ticket or chance and the number and size of prizes; 

(6) provide for the conduct of drawings of winners of lottery games; 

(7) carry out, with the director, a continuing study of the state lotteries of Montana and other 

states to make the state lottery more efficient, profitable, and secure from violations of the law; 

18) study and may enter into agreements with other lottery states to offer lottery games; 

19) prepare quarterly and annual reports on all aspects of the operation of the state lottery, 

including but not limited to types of games, gross revenue, prize money paid, operating expenses, net 

revenue to the state, contracts with gaming suppliers, and recommendations for changes to this part, and 

deliver a copy of each report to the governor, the department of administration, the legislative auditor, the 

president of the senate, the speaker of the house of representatives, and each member of the appropriate 

committee of each house of the legislature as determined by the president of the senate and the speaker 

of the house; and 

( 10) adopt rules relating to lottery staff sales incentives or bonuses and sales agents' commissions 

and any other rules necessary to carry out this part." 

Section 45. Section 23-7-402, MCA, is amended to read: 

"23-7-402. Disposition of revenue. (1) A minimum of 45% of the money paid for tickets or 

chances must be paid out as prize money. The prize money is statutorily appropriated, as provided in 

17-7-502, to the lottery. 

(2) Commissions paid to lottery ticket or chance sales agents are not a state lottery operating 

expense. 

(3) That part of all gross revenue not used for the payment of prizes, commissions, and operating 

expenses, together with the interest earned on the gross revenue while the gross revenue is in the 

enterprise fund, is net revenue. E11eellt fer the aR1e1:1nt reei1:1iFOel te Ile Jlaiel 1:1neler s1:11Jseetien (el, net NET 

revenue must be ~ transferred quarterly from the enterprise fund established by 23-7-401 to the 

51:11:Jerintenelent ef 1rn1Jlie instrtietien state general fund fer Elistrilltitien as state e(lt1ali2atien aiel te the lltilllie 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

sel9ools of MoAtaAa as f3FOvieloel iA 2Q Q 24 2. Tl9e Aet revoAuo is statutorily a1313r013riateel, as 13revieleel iA 

17 7 eQ2, te tAB su13eriAtBABBAt ef f3UBlio iAstruetieA. 

(4) The spending authority of the lottery may be increased in accordance with this section upon 

review and approval of a revised operation plan by the 13uel§et office of budget and program planning. 

(a) (al AA arnouAt efC1ual te Q.1 % ef tAe Aet re•,•eAue eleri•,eel uAeleF sul3seotieA (2), 13ut Rot te 

e1<eeeel $1 rnillieA iA aA'{ tiseal year, must 13e 13aiel te tl9e 13earel et erirne eoAtrel. 

(13) All rneAe~· 13aiel te tAe 13earel of eFirne eeAtrel uAeleF tAis sul3seetioA (el must 13e useel to tuAel 

state §FaAts to eouAties fer voutA eleteAtioA seFviees aAel te eeYer the easts et aelrniAistOFiA§ the §FaAt 

f3F0§Farn as authmiceel iA 41 a 10Q2. The §FaAts are statuterily a1313re13riateel, as 13revieleel iA 17 7 eQ2, te 

the 13eaFel et eFiR10 80Atrel. The easts et aelrniAisteriA§ the §raAt 13re§rarn FAUSt 88 13aiel f3UFSUOAt te a 

11 le§islative a1313re13riatieA." 

12 

13 Section 46. Section 27-12-206, MCA, is amended to read: 

14 "27-12-206. Funding. (1 l There is an account in the state special revenue fund. Money from the 

15 assessments levied under this section must be deposited in the account. The rneAe•,• iA the aeeouAt is 

16 statutorily a1313r013riateel, as 13ro-.,ieleel iA 1 7 7 eQ2, to the elireeter to 130 useel te aelfl'liAister this eha13ter. 

17 (2) For each fiscal year, beginning July 1, an annual assessment is levied on all chiropractic 

18 physicians. The amount of the assessment must be annually set by the director and equally assessed 

19 against all chiropractic physicians. A fund surplus at the end of a fiscal year, not required for the 

20 administration of this chapter, must be retained 13y the elireeter in the account and used to finance the 

21 administration of this chapter during the next fiscal year, in which event the director shall reduce the next 

22 annual assessment to an amount estimated to be necessary for the proper administration of this chapter 

23 during that fiscal year. 

24 (3) The annual assessment must be paid on or before the date the chiropractic physician's annual 

25 renewal fee under 37-12-307 is due. An unpaid assessment bears a late charge fee of $25. The late 

26 charge fee is part of the annual assessment. The director has the same powers and duties in connection 

27 with the collection of and failure to pay the annual assessment as the department of commerce has under 

28 37-12-307 with regard to a chiropractic physician's annual license fee." 

29 

30 Section 47. Section 39-71-2501, MCA, is amended to read: 
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1 "39-71-2501. Definitions. As used in this part, the following definitions apply: 

2 ( 1) "Account" means the workers' compensation bond repayment account established in 

3 39-71-2504. 

4 ++Hll "Department" means the department of revenue provided for in 2-15-1301. 

5 Will "Employee" includes an officer, employee, or elected public official of the United States, the 

6 state of Montana, or any political subdivision of the United States or the state of Montana or any agency 

7 or instrumentality of the United States, the state of Montana, or a political subdivision of the United States 

8 or the state of Montana. The term "employee" also includes an officer of a corporation. 

9 ~ill (al "Employer" means, except as provided in subsection~ .l.1l.i!ll, the person for whom 

10 an individual performs or performed any service, of whatever nature, as an employee of the person. 

11 (bl If the person for whom the individual performs or performed the service does not have control 

12 of the payment of the wages for the service, the term employer means the person who has control of the 

13 payment of wages. 

14 f4+1fil. "Employer's payroll" means wages paid for each of the calendar quarters ending March 31, 

15 June 30, September 30, and December 31. 

16 ~Hfil "State fund" means the state compensation insurance fund. 

17 «l+lli "Tax" means the workers' compensation old fund liability tax provided for in 39-71-2503, 

18 created to address the unfunded liability for claims for injuries resulting from accidents that occurred before 

19 July 1, 1990. 

20 (7) "TaM aee01crnt" A'lBaAs the werl1ers' eeA'lpeAsatieA tai1 asseuAt ereatea l:ly 69 71 2eoq. 

21 (8) "Wages" means all remuneration for services performed by an employee for an employer, 

22 including the cash value of all remuneration paid in any medium other than cash. The term does not include 

23 remuneration paid: 

24 (a) for casual labor not in the course of the employer's trade or business performed in any calendar 

25 quarter by an employee unless the cash remuneration paid for the service is $50 or more and the service 

26 is performed by an individual who is regularly employed by the employer to perform the service. For 

27 purposes of this subsection (8)(a), an individual is considered to be regularly employed by an employer 

28 during a calendar quarter only if: 

29 (i) on each of 24 days during the calendar quarter, the individual performs service not in the course 

30 of the employer's trade or business for the employer for some portion of the day; and 
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(ii) the individual was regularly employed, as determined under subsection (8)(a)(i), by the employer 

2 in the performance of service during the preceding calendar quarter; 

3 (b) for services not in the course of the employer's trade or business, to the extent that 

4 remuneration is paid in any medium other than cash, when the payments are in the form of lodging or meals 

5 and the payments are received by the employee at the request of and for the convenience of the employer; 

6 (cl to or for an employee as a payment for or a contribution toward the cost of any group plan or 

7 program that benefits the employee, including but not limited to life insurance, hospitalization insurance for 

8 the employee or the employee's dependents, and employees' club activities; 

9 (d) as wages or compensation, the taxation of which is prohibited by federal law." 

10 

11 Section 48. Section 39-71-2503, MCA, is amended to read: 

12 "39-71-2503. Workers' compensation old fund liability tax. (1) (a) There is imposed on each 

13 employer a workers' compensation old fund liability tax in an amount equal to 0.28%, plus the additional 

14 amount of old fund liability tax provided in 39-71-2505, of the employer's payroll in the preceding calendar 

15 quarter, except that if an employer is subject to 15-30-204(2), the tax is an amount equal to 0.28%, plus 

16 the additional amount of old fund liability tax provided in 39-71-2505, of the employer's payroll in the 

17 preceding week. 

18 (bl There is imposed on each employee, except workers engaged in the rail industry who are under 

19 the jurisdiction of the federal railroad administration, United States department of transportation, an old 

20 fund liability tax, as provided in 39-71-2505, on the employee's wages in the preceding calendar quarter. 

21 (c) There is imposed on each business of a sole proprietor, on each subchapter S. corporation 

22 shareholder, on each partner of a partnership, and on each member or manager of a limited liability 

23 company a workers' compensation old fund liability tax, as provided in 39-71-2505, on the profit of each 

24 separate business of a sole proprietor and on the distributive share of ordinary income of each shareholder, 

25 partner, or member or manager. 

26 (dl A corporate officer of a subchapter S. corporation who receives wages as an employee of the 

27 corporation shall pay the old fund liability tax on both the wages and any distributive share of ordinary 

28 income at the employee rate. The subchapter S. corporation is not liable for the tax on the corporate 

29 officer's wages. 

30 (el A corporate officer of a closely held corporation who meets the stock ownership test under 
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section 542(a)(2) of the Internal Revenue Code and receives wages as an employee of the corporation is 

2 required to pay the old fund liability tax only on the wages received. The corporation is not liable for the 

3 tax on the corporate officer's wages. 

4 (fl This old fund liability tax must be used to reduce the unfunded liability in the state fund incurred 

5 for claims for injuries resulting from accidents that occurred before July 1, 1990. If one or more loans or 

6 bonds are outstanding, the legislature may not reduce the security for repayment of the outstanding loans 

7 or bonds, except that the legislature may forgive payment of a tax or reduce a tax rate for any 12-month 

8 period if the workers' compensation bond repayment account contains on the first day of that period an 

9 amount, regardless of the source, that is in excess of the reserve maintained in the account and that is 

10 equal to the amount needed to pay and~ dedicated to the payment of the principal, premium, and interest 

11 that must be paid during that period on the outstanding loans or bonds. 

12 (g) Each employer shall maintain the records the department requires concerning the old fund 

13 liability tax. The records are subject to inspection by the department and its employees and agents during 

14 regular business hours. 

15 (h) An employee does not have any right of action against an employer for any money deducted 

16 and withheld from the employee's wages and paid to the state in compliance or intended compliance with 

17 this section. 

18 (i) The employer is liable to the state for any amount of old fund liability taxes, plus interest and 

19 penalty, when the employer fails to withhold from an employee's wages or fails to remit to the state the 

20 old fund liability tax required by this section. 

21 (j) A sole proprietor, subchapter S. corporation shareholder, partner of a partnership, or member 

22 or manager of a limited liability company is liable to the state for the old fund liability tax, plus interest and 

23 penalty, when the sole proprietor, shareholder, partner, or member or manager fails to remit to the state 

24 the old fund liability tax required by this section. 

25 (2) All collections of the tax must be deposited as received in the HH( account. The tax is in 

26 addition to any other tax or fee assessed against persons subject to the tax. 

27 (3) (a) On or before the last day of April, July, October, and January, each employer subject to the 

28 tax shall file a return in the form and containing the information required by the department and, except 

29 as provided in subsection (3)(b), pay the amount of tax required by this section to be paid on the 

30 employer's payroll for the preceding calendar quarter aAS iA aaaitieA. The employer shall also remit 
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withholdings for employees' old fund liability taxes at the same time. 

2 {b) An employer subject to 15-30-204(2) shall remit to the department a weekly payment with its 

3 weekly withholding tax payment in the amount required by subsection ( 1 )(a) and shall remit withholdings 

4 for employees' old fund liability taxes at the same time. 

5 (c) Tax payments required by subsections (1 )(a) and (1 )(b) must be made with the return filed 

6 pursuant to 1 5-30-204. The department shall first credit a payment to the liability under 15-30-202 and 

7 credit any remainder to the workers' compensation tax account provided in 39-71-2504. 

8 (d) Tax payments due from sole proprietors, subchapter S. corporation shareholders, partners of 

9 partnerships, and members or managers of limited liability companies must be made with and at the same 

1 O time as the returns filed pursuant to 15-30-144 and 15-30-241. The department shall first credit a payment 

11 to the liability under 15-30-103 or 15-30-202 and shall then credit any remainder to the workers' 

12 eoA1pensation tal< account provided for in 39-71-2504. 

13 (4) An employer's officer or employee with the duty to collect, account for, and pay to the 

14 department the amounts due under this section who fails to pay an amount is liable to the state for the 

15 unpaid amount and any penalty and interest relating to that amount. 

16 (5) Returns and remittances under subsection (3) and any information obtained by the department 

17 during an audit are subject to the provisions of 15-30-303, but the department may disclose the information 

18 to the department of labor and industry under circumstances and conditions that ensure the continued 

19 confidentiality of the information. 

20 (6) The department of labor and industry and the state fund shall, on J1;ly 1, 1991, or as soon after 

21 ticlat elate as 13ossiele, give the department a list of all employers having coverage under any plan 

22 administered or regulated by the department of labor and industry and the state fund. After the lists have 

23 been given to the department, the department of labor and industry and the state fund shall update the lists 

24 weekly. The department of labor and industry and the state fund shall provide the department with access 

25 to their computer data bases and paper files and records for the purpose of the department's administration 

26 of the tax imposed by this section. 

27 (7) The provisions of Title 15, chapter 30, that are not in conflict with the provisions of this part 

28 regarding administration, remedies, enforcement, collections, hearings, interest, deficiency assessments, 

29 credits for overpayment, statute of limitations, penalties, estimated taxes, and department rulemaking 

30 authority apply to the tax, to employers, to employees, to sole proprietors, to subchapter S. corporation 

~na Legislative Counctl 
- 44 - SB 83 



54th Legislature S60083.04 

shareholders, to partners of partnerships, to members or managers of limited liability companies, and to the 

2 department." 

3 

4 Section 49. Section 39-71-2504, MCA, is amended to read: 

5 "39-71-2504. Workers' compensation ffHf bond repayment account. ( 1) There is a workers' 

6 compensation~ bond repayment account in the state speeial revemie ENTERPRISE fund. nw werlrnrs' 

7 eempensation tan aeeotJnt eonsists ef a tax aeeotJnt ans a worlEers' eompensation bans repayment 

8 aeeetJnt. 

9 (2) All collections of the tax imposed under 39-71-2503, and the interest and penalties on the tax, 

10 ans reventJe appropriates ta ti'le werlrnrs' eompensatien tai< aeeotJnt unser seetion 11, Ci'lapter Q, Speeial 

11 Laws ef JtJne 1 Q8Q, must, in accordance with the provisions of 15-1-501 (6), be deposited in the workers' 

12 compensation tffiE bond repayment account. All money deposited in the werlwrs' eempensation tai< 

13 aeeetJnt mtJst be eresites ta ti'le workers' compensation bond repayment account must be retained in the 

14 account to the extent necessary to pay the principal of and the redemption premium and interest due on 

15 workers' compensation bonds issued under 39-71-2354 and 39-71-2355 and to establish and maintain a 

16 reserve for the bonds equal to the maximum annual principal of and interest on the bonds in any future 

17 year. The balance in the workers' compensation bond repayment account mtJst be eresites ta the tai< 

18 aeeotJnt ••••iti'lin the workers' sompensatien ta>E aeeetJnt ans is statutorily appropriated, as provided in 

19 17-7-502, to the state fund to be used to reduce the unfunded liability in the state fund incurred for claims 

20 for injuries resulting from accidents that occurred before July 1, 1990." 

21 

22 SeetieR 49. Seetion 4 4 12 20e, MCA, is amonses to reas: 

23 "44 12 206. Qiepeeitien efprneeelle efsale Fepert. (1) Wi'lone\·er property is seizes, ferfeites, 

24 ans sels tJnEler ti'le previsiens ef tAis si'lapter, the not presooss of ti'le sale must be sistributes as follm..,s: 

25 (al te the Raisers ef seetJrity interests ,,.,,.Ao AaYe prosentes proper proof of ti'leir elaims, if any, tlp 

26 to ti'le amotJnt of ti'leir interests in tAe property; 

27 (bl tAe romainser, if any, te the sotJnty treasmer ef the eetJnty in wi'lioA tAe propert'( was seizes, 

28 who. The eotJnt)' treastJrer si'lall establisA ans maintain a sru§ forfoittJre aseotJnt ans seposit the remainser 

29 into the assotJnt, exsept as proYisos in stJbsoetions ( 1 )(el throu§h ( 1 )(el;" 

30 (el if tAe preperty was sei.:es witi'lin ti'lo corporate limits of a sity er tewn by a law enforcement 
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ageAey of that eity or towA, the reA1aiAder, if BAY, to tho eit'( or towA treasurer, who. The eity or towA 

2 treasurer shall establish aAd A1BiAtaiA a drug forfeiture aeeouAt and deposit the reA1aiAder into the aecount, 

3 mwept as proYided in subseetioAs I 1) (d) and I 1) (e) ;" 

4 (d) if the property was seized by an eA1ployee of the state, the reA1ainder, if any, te the aceount 

5 establishes in subseetion (6) state general fune, eMeept as proYidoe in subseetion {1 )(e); aAd 

6 (e) if the property was seizes as a rosi,lt of the efforts of A1ore than one law enforeeA1ent agency, 

7 the reA1aiAder, if BA'(, ta the aeeeunts reEtuired b•r this si,bseetien (1), pre rata in the propertions 

8 represeAted b•( the ageAeies' eMpeAses of iAvestigation, as eeterA1ined bv the attorney general. 

9 (2) All preeeeds froA1 any souree that are deposited iAto a eounty, eity, or town Elri,g forfeiture 

1 O aeeeunt A11ost in oaoh fisoal year be appropriated to aAd reA1ain a•railable until eMpended by the eoAfiseatiAg 

11 agenc>y· fer dri,g laws enforeeA1ent and eduoatien eoneerning dri,gs. 

12 (6) ~let proeeeds reeei•,ed by the state 1onder s1obseeti0As ( 1 )(d) and (11 lel A1ust be deposited in 

13 an aoeeunt in the state speeial reYenue fund to the credit of the departA1eAt ef justice. The department 

14 may eltpend the mone>y· in the acceunt enly for purpeses ef enfereement of drug la•,Ys. An aA1ount up to 

15 $1213,000 each year is stat1otorily appropriated, as provided in 17 7 1302, to the attorne·r general for 

16 eAforeeA1ent ef drug la.••s. An>y· eMpenditure iA eiwess of $1213,000 eaeh fiscal year reEfuires appreYal 

17 threi,gh budget aA1endA1ent, as proYided in Title 17, chapter 7, part 1. 

18 (41.@l The attorney geAeral shall pro,·ide the legislatiYe finance eomA1ittee aAd the legislati.·e ai,ditor 

1 9 with a detailed, writteA repert of the amouAts aAa preperty ereaitea ta the aeeOlmt geAeral fuAa no later 

20 than 1 A1onths after tho one ef oaoh fisoal year. Tho attorney general FRay not diselese any inforFRation 

21 that ',YoicJIEl eeFRproFRiso any inYestigation or proseoution." 

22 

23 Section 50. Section 46-18-235, MCA, is amended to read: 

24 "46-18-235. Disposition of money collected as fines and costs. The money collected by a court 

25 as a result of the imposition of fines or assessment of costs under the provisions of 46-18-231 and 

26 46-18-232 SAaU must be paid: 

27 11) by a district court to the county general fund of the county in which the court is held, except 

28 that: 

29 la) if the costs assessed include any district court expense listed in 3-5-901, the money collected 

30 from assessment of these costs must be paid to the state for deposit into the state general fund to the 
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extent that the expenses were paid by the state; and 

2 (b) if the fine was imposed for a violation of Title 45, chapter 9 or 10, the court may order the 

3 money paid into the drug forfeiture account maintained under 44-12-206 for the law enforcement agency 

4 wftiefl that made the arrest from which the conviction and fine arose; and 

5 (el if the fine was iA1poses fer a 11iolation of 4 6 6 20e, 60% of the aA10I,mt eolleetes A1ust be 

6 deposited in the state speeial revenue funs for use of the separtA1ont of faA1ily sor\•ioos in the battered 

7 spouses and doniostio 11iolonoo §Fant pro§rani eroated b'f 62 e 101; ans 

8 (2) by a justice's court pursuant to 3-10-601." 

9 

1 0 Section 51. Section 52-6-105, MCA, is amended to read: 

11 "52-6-105. Funding. (1) Revenue from the marriage license fee, and the fee collected for filing 

12 a declaration of marriage without solemnization, ans the portion of fines alloeates to this pro!JraAl b',' 

13 4 e 18 236 i5 the primary source of funding for the battered spouses and domestic violence program. The 

14 disposition of the marriage license fee is as established in 25-1-201. 

15 (2) Twenty percent of the operational costs of a battered spouses and domestic violence program 

16 must come from the local community served by the program. The local contribution may include in-kind 

17 contributions." 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 52. Section 61-2-107, MCA, is amended to read: 

"61-2-107. License reinstatement fee to fund county drinking and driving prevention programs. 

( 1) Notwithstanding the provisions of any other law of the state, a driver's license that has been 

suspended or revoked under 61-5-205 or 61-8-402 must remain suspended or revoked until the driver has 

paid to the department a fee of $100 in addition to any other fines, forfeitures, and penalties assessed as 

a result of conviction for a violation of the traffic laws of the state. 

(2) fat The department shall deposit the fees collected under subsection (1) in the general fund. 

One-half of the fees must be appropriated and used for funding county drinking and driving prevention 

programs as provided in 61-2-108. For oaoh fisoal year, an aniount up to $60,000 of tho nioney Iron, tho 

fees reA1ainin§ in tho §eneral funs aher appropriation for these pro§ranis is statutoril',' appropriates, as 

pro11ised in 17 7 602, to the separtnient to purshase and Alaintain equipA1ent used to analyi!e breath for 

the presense of aleohol. 
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1 (bl On or before dune 3Q, 1 QQ4, tAe EJe13artA1ent sAall transfer to tAe general funEJ tl=le balanee ef 

2 tl=le driYer's lieense reinstateA1ent fee sMte s13eeial re•,enue aeemrnt." 

3 

4 Section 53. Section 61-3-502, MCA, is amended to read: 

5 "61-3-502. Sales tax on new motor vehicles -- exemptions. ( 1) In consideration of the right to 

6 use the highways of the state, there is imposed a tax upon all sales of new motor vehicles, excluding 

7 trailers, semitrailers, and housetrailers, for which a license is sought and an original application for title is 

8 made. The tax must be paid by the purchaser when the purchaser applies for an original Montana license 

9 through the county treasurer. For purposes of this section, "new motor vehicle" means a new motor vehicle 

1 O for which original registration is sought or a motor vehicle previously furnished without charge by a dealer 

1 1 to a school district for use in a state-approved traffic education program, whether or not titled by the 

12 dealer or the school district. and for which original registration is sought. 

13 (2) Except as provided in subsections (4) and (5). the sales tax is: 

14 (a) 1 ½%of the f.o.b. factory list price or f.o.b. port-of-entry list price, during the first quarter of 

15 the year or for a registration period other than a calendar year or calendar quarter; 

16 (bl 1 1 /8% of the list price during the second quarter of the year; 

1 7 (c) 3/4 of 1 % during the third quarter of the year; 

1 8 (d) 3/8 of 1 % during the fourth quarter of the year. 

19 (3) If the manufacturer or importer fails to furnish the f.o.b. factory list price or f.o.b. port-of-entry 

20 list price, the department may use published price lists. 

21 (4) The new car sales tax on vehicles subject to the provisions of 61-3-313 through 61-3-316 is 

22 1 ½ % of the f.o.b. factory list price or f.o.b. port-of-entry list price regardless of the month in which the 

23 new vehicle is purchased. 

24 (5) The sales tax on new motor vehicles registered as part of a fleet under 61-3-318 is 3/4 of 1 % 

25 of the f.o.b. factory list price or f.o.b. port-of-entry list price. 

26 (6) The proceeds from this tax must be remitted to the state treasurer every 30 days for credit to 

27 the~ highway nonrestricted account of the state special revenue fund. The county treasurer shall retain 

28 5% of the taxes collected to pay for the cost of administration. 

29 (7) The new vehicle is not subject to any other assessment, fee in lieu of tax, or tax during the 

30 calendar year in which the original application for title is made. 
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1 (8) (a) Ticie applioaRt fer eri!JiRal re!JistratieR of aR'( Rew aRd uRused FAoter veiciiele, or a Rew FAotor 

2 veiciiele furnisicied witiciout eiciar!Je By a dealer to a solciool distriet fer use as a traffie eduoatioR FAoter veRiole 

3 sy a seicieel distriet eperatiR!l a state appreved traffie edueatioR pro§raFA witiciiR ticie state, wiciether or Rot 

4 pre,;iously lioeRsed or titled te ticie sehool district (eiwept a FAOBile hoffle as defiRed iR le 1 101(1)), 

5 aeeiuired by eri!Jinal eentraot after January 1 of any year, is reeiuired, '"''heRe;•er ticie veiciiole icias Rot been 

6 otherwise assesses, to pay tRe R'leter vehicle sales tal( previaed By tRis seotien irrespeotive of ,,..,Reticier tRe 

7 veRiole was iR tRe state of MoRtaRa OR JaRuary 1 of the '(ear. 

8 ~ A motor vehicle may not be registered or licensed unEler tRe previsioRs of this suaseotioR unless 

9 the application for registration is accompanied by a statement of origin te-ee that is furnished by the dealer 

10 selling the vehicle, sRowiR!l and that shows that the vehicle has not previously been registered or owned, 

11 except as otherwise provided in this section, by any person, firm, corporation, or association ticiat is Rot 

12 other than a new motor vehicle dealer holding a franchise or distribution agreement from a new car 

13 manufacturer, distributor, or importer. 

14 (9) (a) Motor vehicles operating exclusively for transportation of persons for hire within the limits 

15 of incorporated cities or towns and within 1 5 miles from the limits are exempt from the provisions of 

16 subsection 11 ) . 

17 (b) Motor vehicles brought or driven into Montana by a nonresident, migratory, bona fide 

18 agricultural worker temporarily employed in agricultural work in this state Wflefe when those motor vehicles 

19 are used exclusively for transportation of agricultural workers are also exempt from the provisions of 

20 subsection ( 1). 

21 (c) Vehicles lawfully displaying a licensed dealer's plate as provided in 61-4-103 are exempt from 

22 the provisions of subsection ( 1 )~ 

23 ill when moving to or from a dealer's place of business when unloaded or loaded with dealer's 

24 property only.~ and 

25 ilil in the case of vehicles having a gross loaded weight of less than 24,000 pounds, while being 

26 demonstrated in the course of the dealer's business." 

27 

28 Section 54. Section 61-4-112, MCA, is amended to read: 

29 "61-4-112. New motor vehicles -- transfers by dealers. (1) When a motor vehicle dealer transfers 

30 a new motor vehicle to a purchaser or other recipient, the dealer shall: 
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1 (a) issue and affix a sticker as prescribed in 61-4-111 ( 1) (a) for transfers of used motor vehicles 

2 and retain a copy of the sticker; 

3 (b) within 4 working days following the date of delivery of the new motor vehicle, forward to the 

4 county treasurer of the county where the purchaser or recipient resides: 

5 (i) one copy of the sticker issued under subsection ( 1 )(a); 

6 (ii) an application for certificate of title with a notice of security interest, if any, executed by the 

7 purchaser or recipient; and 

8 (iii) a statement of origin as prescribed in 61-3-502(8Het. 

9 (2) Upon receipt from the county treasurer of the documents required under subsection ( 1), the 

1 O department shall issue a certificate of ownership and certificate of registration together with a statement 

11 of lien as provided in 61-3-202." 

12 

13 SECTION 55. SECTION 61-5-121, MCA, IS AMENDED TO READ: 

14 "61-5-121. Disposition of fees. ( 1) The disposition of the fees from driver's licenses provided for 

1 5 in 61-5-111 (7)(a), motorcycle endorsements provided for in 61-5-111 (7) (b), commercial driver's licenses 

16 provided for in 61-5-111(7)(c), and duplicate driver's licenses provided for in 61-5-114 is as follows: 

17 (a) The amount of 25% of each driver's license fee and of each duplicate driver's license fee must 

18 be deposited into an account in the state special revenue fund. The department shall transfer the funds 

19 from this account to the Montana highway patrol officers' retirement pension trust fund as provided in 

20 19-6-404. 

21 (b) (i) If the fees are collected by a county treasurer or other agent of the department, the amount 

22 of 3.75% of each driver's license fee and of each duplicate driver's license fee must be deposited into the 

23 county general fund. 

24 (ii) If the fees are collected by the department, the amount provided for in subsection ( 1 )(b)(i) must 

25 be deposited into the general fund. 

26 (c) (i) If the fee is collected by a county treasurer or other agent of the department, the amount 

27 of 5% of each motorcycle endorsement must be deposited into the county general fund. 

28 (ii) If the fee is collected by the department, the amount provided for in subsection (1)(c)(i) must 

29 be deposited into the general fund. 

30 (d) The amount of 8.7e~~ 35% of each driver's license fee and of each duplicate driver's license 
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fee must be deposited into the state traffic education account. 

2 (e) In addition to the amounts deposited pursuant to subsections ( 1) (b) (ii) and ( 1) (c)(ii), the amount 

3 of 132.e %, 36.25% of each driver's license fee and of each duplicate driver's license fee must be deposited 

4 into the state general fund. 

5 (f) If the fee is collected by the county treasurer or other agent of the department, the amount of 

6 3. 75% of each commercial driver's license fee must be deposited into the county general fund, otherwise 

7 all of the fee must be deposited in the state general fund. 

8 lg) The amount of 95% of each motorcycle endorsement fee must be deposited into the state 

9 traffic education account in the state special revenue fund. 

10 (2) (a) If fees from driver's licenses, commercial driver's licenses, motorcycle endorsements, and 

11 duplicate driver's licenses are collected by a county treasurer or other agent of the department, the county 

12 treasurer or agent shall deposit the amounts provided for in subsections ( 1 )(b)(i) and (1 )(c)(i) into the county 

13 general fund. The county treasurer or agent shall then remit to the state treasurer all remaining fees, 

14 together with a statement indicating what portion of each fee is to be deposited into the account in the 

15 state special revenue fund as provided in subsection (1 )(a) and the state general fund. The state treasurer, 

16 upon receipt of the fees and statement, shall deposit the fees as provided in subsections 11 )(a) and ( 1) (d) 

17 through (1)(g). 

18 (b) If fees from driver's licenses, commercial driver's licenses, motorcycle endorsements, and 

19 duplicate driver's licenses are collected by the department, it shall remit all fees to the state treasurer, 

20 together with a statement indicating what portion of each fee is to be deposited into the account in the 

21 state special revenue fund as provided in subsection ( 1 )(a), the state special revenue fund, and the state 

22 general fund. The state treasurer, upon receipt of the fees and statement, shall deposit the fees as provided 

23 in subsections (1)(a), I1)(b)(ii), (1)(c)(ii), and (1)(d) through (1)(g)." 

24 

25 Section 56. Section 61-8-204, MCA, is amended to read: 

26 "61-8-204. Reward for information on injury to or removal of sign or marker. Upon conviction 

27 under the provisions of 61-8-713, i1f1>f 2 person who furnishes information to law enforcement officers 

28 leading to the arrest and conviction of the accused person SAal! must be paid a reward from the state 

29 highway nonrestricted account in the state special revenue fund in the sum of $100." 

30 
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1 Section 57. Section 61-10-126, MCA, is amended to read: 

2 "61-10-126. Deposit of fees. All fees collected under 61-10-101 through 61-10-125 SRaH must 

3 be forwarded to the state treasurer for deposit in the state highway nonrestricted account in the state 

4 special revenue fund." 

5 

6 Section 58. Section 61-10-148, MCA, is amended to read: 

7 "61-10-148. Disposition of fines and forfeited bonds. (1) Except as provided in 61-12-701 and 

8 subsection (2) of this section, one-half of all the money collected as fines and forfeited bonds for violations 

9 of Title 61, chapte:· 10, must be remitted monthly by the county treasurer to the state treasurer for deposit 

1 0 in the state highway nonrestricted account in the state special revenue fund. The remaining half, less the 

11 deductions required by law, must be deposited in the county road fund. This subsection does not apply 

12 to fines and forfeited bonds paid to justices' courts. 

13 (2) If the apprehension or arrest was for a violation of Title 61, chapter 10, and if the offense 

14 occurred on a road or highway not included under the provisions of 60-2-128 and 60-2-203, all money 

15 collected as fines and forfeited bonds must be distributed to the county treasurer for deposit in the county 

16 road fund." 

17 

18 Section 59. Section 61-10-225, MCA, is amended to read: 

19 "61-10-225. Disposition of fees collected by county treasurer. At the time of collecting the fees 

20 provided for in 61-10-222, each county treasurer shall retain 5% of the fees eolleeted s~· AiFfl for the cost 

21 of administration and for deposit in the general fund of the county. The remaining 95% SRaH must be 

22 remitted monthly to the state treasurer for deposit to the credit of the department of transportation in the 

23 highway revenue account. The remittance SRaH must be made on forms furnished to the county treasurer 

24 by the department." 

25 

26 

27 

28 

29 

30 

Section 60. Section 61-10-226, MCA, is amended to read: 

"61-10-226. Deposit of state highway money. ( 1) An•( referenoe to t"1e state "1ig"1way fund Ffleans 

t"1e state "1ig"1way aeeeunt in tho state spoeial revenue fund. 

m Money received for the use of the department from the receipt or transfer of GVW license fees, 

as provided by law, or from other state sources SRaH must be deposited in the highway revenue account 
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in the state special revenue fund to the credit of the department. 

2 ~ill Money received from the federal government or other agencies sl=,all must be deposited in 

3 a federal or state special revenue fund to the credit of the department. 

4 f4t@ Money collected for the department as authorized by law sl=,all must be credited to SHeR the 

5 appropriate fund or funds by the state treasurer. 

6 +eH±J. Money received from the counties sl=,all must be deposited in the appropriate account in the 

7 state special revenue fund to the credit of the department." 

8 

9 Section 61. Section 75-5-634, MCA, is amended to read: 

10 "75-5-634. Disposition of fines and civil penalties. t+l Ei10013t as 13rovided in subseotions (2) and 

11 (3), fines Fines and civil penalties collected under this chapter, except those collected in a justice's court, 

1 2 must be deposited into the water eiuality rehalailitation aooount 13ro\•ided in 7!i !i !i07 state general fund. 

13 (2) A FRaiiiFRuFR of $20,000 in fines and eivil 13enalties may be de13osited in tRe water E!Uality 

14 roRalailitation aooount in any fisoal year. Fines and 13onalties in oi<aess of $20,000 must lae de13osited in 

15 tRe !Jenera! fund. 

16 (31 WRenever tRe aFRount of FR one~· in tRe water eiuality reRalailitation aeoount exoeeds $100,000, 

17 all sulaseeiuont fines and oi•,il 13enalties must lae do13osited in tRe §eneral fund." 

18 

Section 62. Section 75-5-635, MCA, is amended to read: 19 

20 "75-5-635. Costs and expenses -- recovery by department deposit in water qualit'f reRallilitation 

21 aaaount. ( 1) In a civil action initiated by the department under this chapter, the department may ask for 

22 and the court is authorized to assess a violator for the cost of the investigation or monitoring survey WflieR 

23 that led to the establishment of the violation and any expense incurred by the state in removing, correcting, 

24 or terminating any of the adverse effects upon water quality resulting from the unauthorized discharge of 

25 pollutants. 

26 (2) Any costs and expenses recovered by the department under the provisions of subsection ( 1) 

27 for aotions tRat tRe de13artment finanoed witR money froFR tRe water eiuality reRabiliMtian aeoount 

28 autRorized in 7!i !i !i07 must be deposited in the water quality roRalailitation aeeo~int state general fund." 

29 

30 Section 63. Section 75-6-109, MCA, is amended to read: 
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"75-6-109. Administrative enforcement. ( 1) If the department believes that a violation of this part, 

2 a rule adopted under this part, or a condition of approval issued under this part has occurred, it may serve 

3 written notice of the violation, by certified mail, on the alleged violator or flt5 the violator's agent. The 

4 notice must specify the provision of this part, the rule, or the condition of approval alleged to have been 

5 violated and the facts alleged to constitute a violation. The notice must include an order to take necessary 

6 corrective action within a reasonable period of time, whieh. The time period must be stated in the order. 

7 Service by mail is complete on the date of filing. 

8 (2) If the alleged violator does not request a hearing before the board within 30 days of the date 

9 of service, the order becomes final. Failure to comply with a final order may subject the violator to an 

1 0 action commenced pursuant to 75-6-104, 75-6-113, or 75-6-114. 

11 (3) If the alleged violator requests a hearing before the board within 30 days of the date of service, 

12 the board shall schedule a hearing. After the hearing is held, the board may: 

13 (a) affirm or modify the department's order issued under subsection (1) if the board finds that a 

14 violation has occurred; or 

15 (b) rescind the department's order if the board finds that a violation has not occurred. 

16 (4) An order issued by the department or the board may set a date by which the violation must 

17 cease and set a time limit for action to correct a violation. 

18 (5) As an alternative to issuing an order pursuant to subsection ( 1 ), the department may: 

19 (a) require the alleged violator to appear before the board for a hearing, at a time and place 

20 specified in the notice, to answer the charges complained of; or 

21 (b) initiate an action under 75-6-111 (2), 75-6-113, or 75-6-114. 

22 (6) An action initiated under this part may include an administrative penalty not to exceed $500 

23 for each day of violation. Administrative penalties collected under this section must be deposited in the 

24 pb113Iie elriRkiR§ water speeial Fe\'0Rble state general fund estal3Iisheel iR 7e 6 11 e. 

25 (7) The contested case provisions of the Montana Administrative Procedure Act, provided for in 

26 Title 2, chapter 4, part 6, apply to a hearing under 75-6-108 or this section." 

27 

28 Section 64. Section 75-6-114, MCA, is amended to read: 

29 "75-6-114. Civil penalty. (1) A person who violates this part or a rule, order, or condition of 

30 approval issued under this part is subject to a civil penalty not to exceed $10,000. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(2) Each day of violation constitutes a separate violation. 

(3) Action under this section does not bar enforcement of this part or a rule, order, or condition 

of approval issued under this part by injunction or other appropriate remedy. 

(4) Civil penalties collected pursuant to this section must be deposited in the 13ublie srinl1ing water 

s13eeial revenue state general fund establishea in 7f:i e 11 f:i." 

Section 65. Section 75-6-115, MCA, is amended to read: 

"75-6-115. Public drinking water special revenue fund. (1) There is a public drinking water special 

revenue fund within the state special revenue fund established in 17-2-102. There are establishes in the 

13ublie srinl1in!:J water s13eeial reyenue funs an e13erater training aeeeunt ans a 13ublie srinl1ing water 13rogram 

aeeount. 

(2) There must be credited to-; 

(al the e13erater training aeeaunt all asministratiYe ans eiYil 13enalties eelleetes unser 7i:i e 100 ans 

7f:i e 114; ans 

fat the public drinking water 13regram aeeeunt re•¥'enues special revenue fund the revenue from fees 

assessed, collected, and allocated pursuant to 75-6-108. 

(31 Funss frem the e13erater training aeeount may be 1:1sea enly te finanee 13ublic water s1:11313ly 

system ans 13ublie se·,.,,age system 013erater training 13rograms. 

t4l- Funds from the public drinking water 13regram aeee1:1nt special revenue fund may be used only 

to pay department costs in implementing the public drinking water supply program, as described in this 

part." 

Section 66. Section 76-15-530, MCA, is amended to read: 

"76-15-530. Conservation district aeee1mt appropriations -- administration. (1) Thern is a 

conservation sistriet aeeount in the state s13eeial revenue ftma of the state treasury. Money is 13ais into 

this aeeount 1:1naer 1 f:i 3f:i 108. The state treasurer shall draw warrants payable from this aeeo1:1nt 

appropriations of allocations authorized as provided under 15-35-108 on order from the department of 

natural resources and conservation. 

(2) The department of natural resources and conservation shall administer the conservation district 

aeee1:1nt appropriations referred to in subsection ( 1). The money 5flaU must be distributed from the aeeo1:1nt 
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1 to the conservation districts on the basis of need. A conservation district may submit an application to the 

2 department of natural resources and conservation for a grant of funds for purposes that conservation 

3 districts are authorized to perform. 

4 (3) A conservation district is not eligible to receive a grant unless it has exhausted its authorized 

5 mill levies. 

6 (4) The department of natural resources and conservation may adopt rules implementing this 

7 section that provide for the form and content of applications and the criteria, terms, and conditions for 

8 making grants." 

9 

1 O Section 67. Section 77-1-808, MCA, is amended to read: 

11 "77-1-808. State lands recreational use account. (1) There is a state lands recreational use 

12 account in the state special revenue fund provided for in 17-2-102. 

13 (2) There must be deposited in the account: 

14 (a) all revenue received from the recreational use license established by 77-1-802; 

15 (b) all revenue received from the imposition of fines under 77-1-801 and 77-1-806 and from civil 

16 penalties imposed pursuant to 77-1-804; and 

17 (c) money received by the department in the form of legislative appropriations, reimbursements, 

18 gifts, federal funds, or appropriations from any source intended to be used for the purposes of this account. 

19 (3) Money deposited in the state lands recreational use account is slBHtteFilv a1313,013Fiat0EI, as 

20 13F0viE10EI in 17 7 !i02, anEI must be used by the department for the following purposes: 

21 (a) compensation pursuant to 77-1-809 for damage to the improvements of leases that has been 

22 proved to be caused by recreational users; 

23 (b) assistance in weed control management necessary as a result of recreational use of state lands; 

24 (c) protection of the resource value of the trust assets; and 

25 (d) administration and management for the implementation of recreational use of state lands." 

26 

27 Section 68. Section 77-1-809, MCA, is amended to read: 

28 "77-1-809. Compensation for damage to improvements, growing crops, or livestock. A lessee may 

29 apply to the department for reimbursement of documented costs of repair to or replacement of 

30 improvements, growing crops, or livestock damaged by recreational users of state lands. The application 
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must include an affidavit by the applicant setting forth the nature of the loss, allegations and reasonable 

2 proof supporting the involvement of recreational users, and documentation of repair or replacement costs. 

3 Upon review of the application and supporting proof and upon additional investigation as required, the 

4 department shall ei-tHef grant, modify, or deny the claim. The department, by reason of payment to the 

5 lessee for damage to improvements, is entitled to be subrogated to the rights of the lessee to recover the 

6 amount paid from the party causing the damage. Payments under this section must be made from 

7 appropriations from the state lands recreational use account established by 77-1-808, and the liability of 

8 the department for damage payments is limited to the ei1istiA!'! balaAee of tile aeeouAt available 

9 appropriation. Claim applications are to be considered in the order they are received." 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 69. Section 77-1-810, MCA, is amended to read: 

"77-1-810. Weed control management. (1) The department shall establish a weed control 

management program for the control of noxious weeds reasonably proved to be caused by the recreational 

use of state lands. The department may by rule establish a noxious weed management program that may 

include direct compensation for noxious weed control activities or participation in district and county weed 

control projects or department-initiated weed control activities. 

( 2) Funding for this program must come from appropriations from the state lands recreational use 

account pursuant to 77-1-808." 

Section 70. Section 80-11-310, MCA, is amended to read: 

"80-11-310. Deposit and disbursement of funds -- records -- investment. ( 1) As soon as possible 

after receipt, all money received by the department from the assessment levied under 80-11-307 and all 

other money received~ must be deposited in the state special revenue fund. 

(2) All money referred to in subsection (1) is statutoril>; apJ:!ropriataa, as proviaea iA 17 7 §02, may 

be appropriated to the committee and may be used only for the payment of expenses incurred in carrying 

out the provisions of this part. The committee may be assessed costs by the department for the services 

it provides upon request or pursuant to 2-15-121; however, the costs charged must have a substantial 

relationship to the cost of services supplied. 

(3) Money received under tllis saetioA, 80-11-312, aRa 80-11-313, and this section that is not 

immediately required for the purposes of this part must be invested under provisions of the unified 
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investment program established in Title 17, chapter 6, part 2. 

2 (4) Money received under tRis seotieA, 80-11-312, afl4 80-11-313, and this section +s may be 

3 appropriated to the committee for the purposes of this part." 

4 

5 Section 71. Section 82-4-426, MCA, is amended to read: 

6 "82-4-426. Reclamation of land on which bond forfeited. In keeping with the provisions of this 

7 part, the board may reclaim any affected lands with respect to which a bond has been forfeited. If the 

8 amount of the forfeited bond exceeds the cost of reclamation, the excess must be deposited in the state 

9 general fund." 

10 

11 Section 72. Section 82-11-149, MCA, is amended to read: 

12 "82-11-149. Civil penalties. (1) A person is guilty of a misdemeanor and is subject to a civil 

13 penalty of at least $75 and not more than $10,000 a day for each violation if that person violates any rule 

14 or order of the board or a provision of this chapter. Each day of violation constitutes a separate violation. 

15 (2) Action under this section does not bar enforcement of this chapter or of rules or orders issued 

16 under it by injunction or other appropriate remedy. 

17 (3) The board, or the attorney general upon request of the board, shall institute and maintain any 

18 enforcement proceedings in the name of the state. 

19 (4) Civil penalties collected pursuant to this section must be deposited in the state general fund." 

20 

21 

22 

23 

24 

25 

26 

Section 73. Section 87-1-114, MCA, is amended to read: 

"87-1-114. Disposition of proceeds. All money collected by a court pursuant to 87-1-111 through 

87-1-113 must be remitted to the state treasurer for deposit in the state s13eeial re¥eAl:le general fund as 

pre¥ided iA 87 1 e01 ( 1). If restitutieA is erElereEI eut ef a ferfeiteEI laeAEI er laail, a Ry laalaAee of laeAEI er sail 

ffl8ABV FRust lae Elis13esed ef as previEleEI iA 87 1 e01 (4)." 

27 Section 74. Section 90-1-108, MCA, is amended to read: 

28 "90-1-108. County land planning assistance. (1) The department of commerce shall annually 

29 distribute the funds appropriated to it froFR tRe for county land planning aoee1:1At. Each county 5flaH must 

30 . be allotted $3,000. After tRis dislaurseFRent Ras seeA FRade, AN EQUAL PERCENTAGE OF THE FUNDS, 
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UP TO $3,000. AFTER THIS DISBURSEMENT HAS BEEN MADE, 40% of the '3alaAee iA the aeeouAt shall 

2 '3e apportioAed to the eouAties BALANCE OF THE funds MUST BE APPORTIONED AMONG THE COUNTIES 

3 according to the ratio of eaoo #le EACH county's land area to the total land area of the state and 60% of 

4 the '3alaAee BALANCE OF THE funds shall '3e apportioAed to the eouAties MUST BE APPORTIONED AMONG 

5 THE COUNTIES according to eaoo #le EACH county's portion of the total population of the state. If a 

6 multijurisdictional planning board has been established in the county, it may receive and expend part or all 

7 of the funds allocated to that county. 

8 12) Counties, cities, or joint planning boards receiving funds under this section shall use 5'Hefl the 

9 funds for land planning purposes, which include but are not limited to comprehensive planning, economic 

10 development planning, and capital improvements planning. 

11 13) At the end of each fiscal year, ev€f-1f each local governing body and planning agency receiving 

12 funds under this section shall provide an accounting of how the money was spent, in a form acceptable 

13 to the department of commerce. Surplus fuAds ma•, '3e aoeumulated aAd re'3ud5eted for the purposes 

14 stated iA susseetiOA (2), eiEeept that hrnds ro'3ud§BtBd BV a looal §B'w'BFAiA§ '3sdv Of plaAAiA§ a§eASV mav 

15 Rot ei1seed the total re•t'eAue reeeived uAder su'3seetioA (1) iA the )'ear immediately prior to the sud5et year. 

16 AAy eiEeess fuAds shall revert to the state speeial reveAue luAd for state e~ualizatioA aid to pu'3Iie sehools 

17 of tho state at the eAd of eaeh odd Aum'3ered fiseal year, '3e§iAAiA§ iA JuAe 1991." 

18 

19 Section 75. Section 90-6-201, MCA, is amended to read: 

20 "90-6-201. Purpose. The purposes of this part are to assist local governmental units wRi€fl that 

21 have been required to expand the provision of public services as a consequence of large-scale development 

22 of coal mines and coal-using energy complexes, to assist in the construction and reconstruction of 

23 designated portions of highways wRi€f\ that serve the area affected by SttOO the large-scale development, 

24 to support county land planning, and to iAvest a portioA of tho tai< re·reAuo from eoal FAiAes iA a permaAeAt 

25 fuAd, tho iASSFAe /rs FA whieh shall 13s used for tAB :;upport m public schools throughout the state." 

26 

27 Section 76. Section 90-6-202, MCA, is amended to read: 

28 "90-6-202. AeeeuRts Account established. (1) Tfclsrs is withiA tAB stats speeial reveAue fuAd a 

29 lssal iffipast aooouAt. Ms Reys are paya'3Ie iAto this aeeouAt uAdor 1 e ae 108. The state treasurer shall 

30 draw warraAts froffi tfclis aesouAt upeA order of the seal '3oara. 
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-(-8 There is within the state special revenue fund a coal area highway improvement account." 

2 

3 Section 77. Section 90-6-205, MCA, is amended to read: 

4 "90-6-205. Coal board -- general powers. The board may: 

5 ( 11 retain professional consultants and advisors; 

6 (21 adopt rules governing its proceedings; 

7 (3) consider applications for grants from tl=le looal iFA13aot aeeouRt available funds; 

8 (4) consider applications for loans from tl=le loeal iFA13aet aeoouRt available funds for periods and 

9 interest rates to be determined by the board; and 

10 (5) award grants and loans, subject to 90-6-207, from tl=le looal iFA13aot aeeouRt available funds: 

11 (a) to local governmental units, state agencies, and governing bodies of federally recognized Indian 

12 tribes to assist local governmental units and federally recognized Indian tribes in meeting the local impact 

13 of coal development by enabling them to adequately provide governmental services and facilities Wffiffithat 

14 are needed as a direct consequence 01' coal development; and 

1 5 (b) notwithstanding the provisions of 90-6-207, to the department of transportation established 

16 in 2-15-2501 to expedite the construction, repair, and maintenance of deficient sections of highway within 

1 7 the area designated in 90-6-210 if the deficiency is the direct result of increased traffic accompanying the 

1 8 development of coal resources; and 

19 (61 award a grant to a local government unit for the purpose of paying for part or all of the credit 

20 that the local government unit is obligated to give to a major new industrial facility that has prepaid property 

21 taxes under 15-16-201. The board must award the grant in accordance with 90-6-206." 

22 

23 Section 78. Section 90-6-207, MCA, is amended to read: 

24 "90-6-207. Priorities for impact grants. ( 11 The department of commerce shall annually designate: 

25 (al each county, incorporated city and town, school district, and other governmental unit that has 

26 had or expects to have as a result of the impact of coal development a net increase in estimated population 

27 of at least 10% over one of the 3-year periods specified in subsection (4); 

28 (bl each county and all local governmental units within each county in which: 

29 (ii a mining permit in accordance with the Montana Strip and Underground Mine Reclamation Act 

30 has been granted by the department of state lands for a project within the county that will establish a new 
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coal mine to produce at least 300,000 tons a year and that the department of commerce determines will 

2 commence production within 2 years; 

3 Iii) the department of commerce has determined that the production of an existing mine will increase 

4 by at least 1 million tons a year and that the new or expanded production will commence within 2 years 

5 of the designation; 

6 (iii) a newly constructed railroad serves a new, existing, or expanding coal mine; or 

7 (iv) a certificate of environmental compatibility and public need in accordance with the Montana 

8 Major Facility Siting Act has been granted by the board of natural resources and conservation for a new 

9 steam-generating or other new coal-burning facility that will consume at least 1 million tons a year of 

10 Montana-mined coal and for which the department of commerce determines the construction or operation 

11 will commence within 2 years of the designation; 

12 (cl each local governmental unit located within 100 miles, measured over the shortest all-weather 

13 public road, of a mine or facility qualifying under subsection (1 )(b)(i). I1)1b)(ii), or (1 )(b)(iv); and 

14 (d) each local governmental unit in which: 

15 (i) a mine that has produced 300,000 tons or more of coal a year aft& has ceased all significant 

16 mining or is scheduled to cease within 1 year; or 

17 (ii) a steam-generating or other coal-burning facility that has operated under a certificate of 

18 environmental compatibility and public need in accordance with the Montana Major Facility Siting Act and 

19 that has consumed at least 1 million tons of Montana-mined coal a year has closed or is scheduled to close 

20 within 1 year. 

21 (2) Designation under subsection (1) of: 

22 (al any local governmental unit extends to and includes as a designated unit the county in which 

23 it is located; and 

24 (bl a county extends to and includes as a designated unit any local governmental unit in the county 

25 that contains at least 10% of the total population of the county. 

26 (3) (al Except as provided in 90-6-205(5){b), beginning July 1, 1993, and ending June 30, 1995, 

27 the coal board may not award more than 20% of the funds appropriated to it each year for grants and loans 

28 to governmental units and state agencies for meeting the needs caused by coal development to local 

29 governmental units other than those governmental units designated under subsection (1 ). 

30 (b) Except as provided in 90-6-205(5)(b), beginning July 1, 1995, and thereafter, the coal board 
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may not award more than 10% of the funds appropriated to it each year for grants and loans to 

2 governmental units and state agencies for meeting the needs caused by coal development to local 

3 governmental units other than those governmental units designated under subsection ( 1). 

4 (4) For the purposes of subsection ( 1 ), the department of commerce shall use five 3-year periods 

5 as follows: 

6 (a) one consecutive 3-year period ending 2 calendar years prior to the current calendar year; 

7 (b) one consecutive 3-year period ending 1 calendar year prior to the current calendar year; 

8 (c) one consecutive 3-year period ending with the current calendar year; 

9 (d) one consecutive 3-year period ending 1 calendar year after the current calendar year; and 

10 (e) one consecutive 3-year pEriod ending 2 calendar years after the current calendar year. 

11 (5) Attention should be given by the coal board to the need for community planning before the full 

12 impact is realized. Applicants should be able to show how their request reasonably fits into an overall plan 

13 for the orderly management of the existing or contemplated growth problems. 

14 (6) All funds plaeeet in the leeal irnpaet aeeeunt establisheet appropriated under this part are subjeet 

1 5 to apprepriatiens 13,,- the le!jislature for use related to local impact. 

16 (7) All designations made under this section must be for 1 year. A designation may not continue 

17 after the department of commerce determines that the mine, railroad, or facility that provided the basis for 

18 a designation is contributing sufficient tax revenue to the designated government unit to meet the increased 

19 costs of providing the services necessitated by the development of the mine, railroad, or facility. However, 

20 nondesignated local governmental units continue to be eligible for coal impact grants and loans of not more 

21 than 20% and beginning July 1, 1995, not more than 10% of the funds appropriated to the coal board for 

22 grants and loans in circumstances in which: 

23 (a) an impact exists in a community or area directly affected by the operation of a coal mine or 

24 mines; or 

25 {b) tax revenue is not available to mitigate the impact due to the closure of a mine or facility." 

26 

27 Section 79. Section 90-6-212, MCA, is amended to read: 

28 "90-6-212, beeal impaet aeee1mt dispesitien Disposition of loan repayments, interest, and 

29 une11pended balanees. +-++ The money derived from loans made pursuant to this part, including interest 

30 thereon on loans, must be deposited to the credit of the leeal irnpaet aeeeunt ereateet in QO €l 202 state 
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general fund. 

2 (21 The unei1penEieEi Fflonev in the leeal iFflpact account Fflust 13e investee sv the 13earEi ef 

3 investFflents as pre¥iEieEi 13y statute. Interest and earnin!IS FflUSt bo do13esit0Ei to the credit ef the state 

4 s13ecial re•,enue fund for state 011uali2ation aiEi to 13ublie sshools of tho state. 

5 (:31 Tho uno1113eneloel balanee in tho loeal iFfl13aet aeeeunt at the onel of oaeh fiseal year Fflust so 

6 ele13esiteel to the sreelit of the state s13eoial revenue funel for state e11uali2ation aiel to 13ublie seheels of the 

7 5-t-ate-:- '' 

8 

9 NEW SECTION. SECTION 80. COORDINATION. EFFECTIVE ON PASSAGE AND APPROVAL. 

10 AGENCIES WHOSE BUDGETS ARE AFFECTED SHALL SUBMIT AMENDMENTS TO HOUSE BILL NO. 2 TO 

11 REFLECT THE PROPER FUNDING OF ACTIVITY. 

12 

13 NEW SECTION. Section 81. Repealer. Sections 15-25-123, Hi 8e 122, le 8e 1:31, 17 1 e0:3, 

14 le 8e 122. le 6e 1:31, 23-1-131, 60-2-224, and 75-5-507, MCA, are repealed. 

15 

16 NEW SECTION. Section 82. Codification instructions. ( 1) [Section -1-+ 4-Q +2111 is intended to 

17 be codified as an integral part of Title 15, chapter 70, and the provisions of Title 15, chapter 70, apply to 

18 [section -1-+ 4-Q +2111. 

19 (2) [Sections 48+7-1-91.§. and -1-9 48-2{) ]J!] are intended to be codified as an integral part of Title 

20 17, chapter 1, part 5, and the provisions of Title 17, chapter 1, part 5, apply to [sections 48 +7-1-9 1.§. and 

2 1 -1-9 48 -2G 13!1 . 

22 

23 NEW SECTION. Section 83. Effectiveeate DATES. [This aotl is (1) [SECTION-79-788+ 80 AND 

24 THIS SECTION] ARE EFFECTIVE ON PASSAGE AND APPROV}\~ 

25 12) fSEGTIO~IS 1 TI-IROUGI-I 78, 80, AND 81 77, 79, A~ID 80! ARE EXCEPT AS PROVIDED IN 

26 SUBSECTION (1), [THIS ACT] IS effective July 1, 1995. 

27 -END-
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SENATE BILL NO. 83 

2 INTRODUCED BY GROSFIELD, ZOOK, JACOBSON, SWYSGOOD, TVEIT, HARDING, T. NELSON, 

3 VANVALKENBURG, PECK, KADAS 

4 BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS CONCERNING DEDICATED 

7 REVENUE AND STATUTORY APPROPRIATIONS; AMENDING SECTIONS 2-7-514, 3-5-901, 3-10-601, 

8 15-24-925, 15-25-111. 15-25-122, 15-35-108, Hieii121, 15-60-102. 15-60-210. 1iieii121, 

9 15-70-101, 15-70-102, 15-71-104, 17-1-501, 17-1-502, 17-1-503, 17-1-504, 17-1-505, 17-2-111, 

10 17-5-704, 17-6-409, 17-7-502, 19-8-504, 20-4-109, 20-5-324, 20-7-420, 20-7-504, 20-7-506, 20-7-605, 

11 20-9-166, 20-9-331, 20-9-333, 20-9-342, 20-9-343, 20-9-346, 20-9-360, 20-9-361, 23-2-507, 23-2-644, 

12 23-2-807, 23-2-823, 23-4-202, 23-7-202, 23-7-402, 27-12-206, 39-71-2501, 39-71-2503, 39-71-2504, 

13 44 12 206, 46-18-235, 52-6-105, 61-2-107, 61-3-502, 61-4-112, 61-5-121, 61-8-204, 61-10-126, 

14 61-10-148, 61-10-225, 61-10-226, 75-5-634, 75-5-635, 75-6-109, 75-6-114, 75-6-115, 76-15-530, 

15 77-1-808, 77-1-809, 77-1-810, 80-11-310, 82-4-426, 82-11-149, 87-1-114, 90-1-108, 90-6-201, 

16 90-6-202, 90-6-205, 90-6-207, AND 90-6-212, MCA; REPEALING SECTIONS 15-25-123, 1 ii €iii 122, 

17 1ii €iii ,a,, 17 1 iiOd, 1ii €iii 122, 1ii €iii 1a1, 23-1-131, 60-2-224, AND 75-5-507, MCA; AND 

18 PROVIDING AN EFFECTIVE QA+i DATES." 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 

22 Section 1. Section 2-7-514, MCA, is amended to read: 

23 "2-7-514. Filing of audit report and financial report. (1) Completed audit reports must be filed with 

24 the department. Completed financial reports must be filed with the department as provided in 2-7-503(1 ). 

25 The state superintendent of public instruction shall file with the department a list of school districts subject 

26 to audit under 2-7-503(3). The list must be filed with the department within 6 months after the close of 

2 7 the fiscal year. 

28 (2) At the time that the financial report is filed or, in the case of a school district, when the audit 

29 report is filed with the department, the local government entity shall pay to the department a filing fee. 

30 The department shall charge a filing fee to any local government entity required to have an audit under 
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2-7-503, which fee must be based upon the costs incurred by the department in the administration of this 

2 part. Notwithstanding the provisions of 20-9-343, the filing fees for school districts required by this section 

3 must be pais b·( tho suporintonsont of 131,1blio instruetion from tho state oq1,1ali2atien ais aeeeunt 

4 APPROPRIATED TO Tl-IE DEPARTME~IT FROM THE STATE GENERAL FUND PAID BY THE OFFICE OF 

5 PUBLIC INSTRUCTION. The department shall adopt the fee schedule by rule based upon the local 

6 government entities' revenue amounts. 

7 (31 Copies of the completed audit and financial reports must be made available by the department 

8 and the local government entity for public inspection during regular office hours. 

9 (41 The department is authorized under this part to charge a surcharge on the filing fee to generate 

1 O the necessary revenue to repay the general fund loan over a 5-year period. (Subsection (41 terminates June 

11 30, 1997--sec. 31, Ch. 489, L. 1991.l" 

12 

13 Section 2. Section 3-5-901, MCA, is amended to read: 

14 "3-5-901. State assumption of certain district court expenses. ( 1) The state shall, to the extent 

15 that revenue is available under 61-3-509, fund the following district court expenses in criminal cases only: 

16 (al salaries of court reporters; 

17 (bl transcripts of proceedings; 

18 (cl witness fees and necessary expenses; 

19 {d) juror fees; 

20 (el indigent defense; AND 

21 H) onpensos of the a13pellato soJonser oommission ans tho offioo of appellate aefonsor; ans 

22 ffi}iEl psychiatric examinations. 

23 (2) The ro•1en1,10 reeei•,res 1,1nsor e 1 ~ !iGQ is statuterily a13prepFiateEI, as proYieleel in 17 7 eG2, to 

24 the supremo eemt for hmsing tho EXPENSES LISTED l~j SUBSECTION (1HFl AND, TO THE EXTE~IT THAT 

25 c, '"IDS pcu 61"' 1 Tue enJ3onses listeEI in s1,1bsoetion ( 1) sueseetions ( 1 )(a) through 11 )(el an El ( 1)19) ans the 

26 easts of aElministoring this seotion. 

27 (21 IF THE REVENUE RECEIVED UNDER 61-3-509 EXCEEDS THE AMOUNT APPROPRIATED BY 

28 THE LEGISLATURE TO FUND THE EXPENSES OF THE APPELLATE DEFENDER PROGRAM AND THE COST 

29 OF ADMINISTERING THIS SECTION, THE EXCESS AMOUNT IS STATUTORILY APPROPRIATED, AS 

30 PROVIDED IN 17-7-502, TO THE SUPREME COURT TO FUND THE EXPENSES DESCRIBED IN 
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1 SUBSECTIONS ( 1 )(A) THROUGH ( 1 llF). 

2 (3) If money appropriated for the expenses listed in subsection ( 1): 

3 (al exceeds the amount necessary to fully fund those expenses, tl=le eJEeess ame1:1nt UP TO 

4 $500.000 OF THE EXCESS AMOUNT MUST BE USED FOR YOUTH COURT AND PROBATION FOSTER 

5 CARE PLACEMENTS IF THE DEPARTMENT OF FAMILY SERVICES CERTIFIES TO THE SUPREME COURT 

6 THAT APPROPRIATIONS FOR YOUTH COURT AND PROBATION FOSTER CARE PLACEMENTS WILL BE 

7 INADEQUATE TO FUND THOSE COSTS AND REMAINING EXCESS AMOUNTS must be used te f1:1ne tl=le 

8 appellate Elefeneer eemmissien ane tl=le eUiee ef appellate eefeneer ane for district court grants as provided 

9 in 7-6-2352; or 

1 O (bl is insufficient to fully fund those expenses, tl=le ai:,i:,ellate Elefeneer eemmissien ane tl=le eHiee 

11 ef ai:,i:,allate eefeneer FAl:ISt BO f1:1nEleEl first ane TI-IIO APP!Obb/\TIO oi;i:i;~mi;R COMMISSIO~I A~m TI-IIO 

12 oi:i:Ici; Oi: .1\PP!Obl/\TIO D!Oi:IONDIOR MUST BIO i:UNDIOD i:IRST AMD the county is responsible for payment 

13 of the balance. 

14 {41 Money deposited in the state general fund in fiscal year 1992, as provided in 61-3-509, that 

15 is in excess of the legislative appropriation is statutorily appropriated, as provided in 17-7-502, to the 

16 supreme court for district court and courts of limited jurisdiction automation purposes during the 1995 

17 biennium. {Subsection (41 terminates July 1, 1995--sec. 7, Ch. 330, L. 1993.l" 

18 

19 Section 3. Section 3-10-601, MCA, is amended to read: 

20 "3-10-601. Collection and disposition of fines, penalties, forfeitures, and fees. (11 Each justice 

21 of the peace shall collect the fees prescribed by law for justices' courts and shall pay them into the county 

22 treasury of the county in which the justice of the peace holds office, on or before the 10th day of each 

23 month, to be credited to the general fund of the county. 

24 (21 All fines, penalties, and forfeitures that this code requires to be imposed, collected, or paid in 

25 a justice's court must, for each calendar month, be paid by the justice's court on or before the 5th day of 

26 the following month to the treasurer of the county in which the justice's court is situated, except that they 

27 may be distributed as provided in 44-12-206 if imposed, collected, or paid for a violation of Title 45, 

28 chapter 9 or 10. 

29 (31 The county treasurer shall, in the manner provided in 15-1-504, distribute money received under 

30 subsection (2) as follows: 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(al 50% to the state treasurer for deposit in the state general fund; and 

(bl 50% to the county general fund. 

(41 The state tFoas1:1For shall sistrilrnte mone•r reeoivos 1:1nsor s1:1eseetion (:3) as follows: 

(al 4 4 .81 % to the state general f1:1ns; 

le) 9.09% to tho fish ans game aeoe1:1nt in the state Sf'looial re•,onuo fund; 

(el 11.76% to tho state high•,yay aoee1:1nt in tho state Sf'I0Oial reven1:1e funs; 

(Ell 1 e.Q:3%, to tho trarne esueation aeeet1nt in ti'ie state Sf'loeial re1,1enue funel; 

le) 0.67% to the elef'lartment of liYesteek aeeouAt in the state Sf'IO0ial reYenue funel; 

(fl 16.9% to the erimo Yiotims eeff113onsation aoeo1:1nt in tho state s13oeial reven1:1e f1:1nEI; anEI 

(g) 0.94 % to the ele13artfflent of fafflily servioes Sf'leoial reYenue aoeount for tho eattoroel s13ousos 

anel elomostie Yiolonoo grant f'lrograffl." 

Section 4. Section 15-24-925, MCA, is amended to read: 

"15-24-925. Reimbursement to county -- transmission of taxes from county to state treasurer. 

(1) The county treasurer may withhold 2% of the money received under 15-24-921 as reimbursement to 

the county for the collection of the levy on livestock. 

(21 Except for the amount withheld under subsection (1 l, the taxes levied and tho money collected 

pursuant to the provisions of 15-24-922 SffaU must be transmitted to the state treasury by the county 

treasurer of each county, as provided in 15-1-504, but not later than July 1 following assessment. The 

county treasurer shall designate the amount received from the tax levied on sheep and the amount received 

from the tax levied on all other livestock and shall specify the separate amounts in Ris the report to the 

state treasurer. The money, when received by tho state treasurer, SffaU must be deposited in an account 

in the special revenue fund to the credit of the department of livestock. The money in the account must 

be kept separate from other funds received by the department of livestock." 

26 Section 5. Section 15-25-111, MCA, is amended to read: 

27 "15-25-111. Tax on dangerous drugs. ( 1 l There is a tax on the possession and storage of 

28 dangerous drugs. Except as provided in 15-25-112, each person possessing or storing dangerous drugs 

29 is liable for the tax. The tax imposed is determined pursuant to subsection (21. The tax is due and payable 

30 on the date of assessment. The department shall add an aEIFflinistration administrative fee of 5 % of the tax 
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1 imposed pursuant to subsection (2) to offset costs incurred in assessing value, in collecting the tax, and 

2 in any review and appeal process. The administrative fee must be deposited in the state general fund. 

3 (2) With the exception that the tax on possession and storage of less than 1 ounce, 1 gram, or 100 

4 micrograms of dangerous drugs must be that set forth below for 1 ounce, 1 gram, or 100 micrograms, the 

5 tax on possession and storage of dangerous drugs is the greater of: 

6 (al 10% of the assessed market value of the drugs, as determined by the department; or 

7 (b) (i) $100 per ounce of marijuana, as defined in 50-32-101, or its derivatives, as determined by 

8 the aggregate weight of the substance seized; 

9 (ii) $250 per ounce of hashish, as defined in 50-32-101, as determined by the aggregate weight 

10 of the substance seized; 

11 (iii) $200 per gram of any substance containing or purported to contain any amount of a dangerous 

12 drug included in Schedule 1. pursuant to 50-32-222(1 ), (2), (4), and (5), or Schedule 11. pursuant to 

13 50-32-224( 1) through (4), as determined by the aggregate weight of the substance seized; · 

14 (iv) $10 per 100 micrograms of any substance containing or purported to contain any amount of 

15 lysergic acid diethylamide (LSD) included in Schedule 1. pursuant to 50-32-222(3), as determined by the 

16 aggregate weight of the substance seized; 

17 (v) $100 per ounce of any substance containing or purported to contain any amount of an 

18 immediate precursor as defined under Schedule 11. pursuant to 50-32-224(5), as determined by the 

19 aggregate weight of the substance seized; and 

20 (vi) $100 per gram of any substance containing or purported to contain any amount of dangerous 

21 drug not otherwise provided for in this subsection (2). 

22 (3) The tax imposed under this section may be collected before any state or federal fines or 

23 forfeitures have been satisfied.• 

24 

25 Section 6. Section 15-25-122, MCA, is amended to read: 

26 "15-25-122. Disposition of proceeds. The department shall, in accordance with the provisions of 

27 15-1-501(6), transfer all taxes collected pursuant to this chapter, less the administrative fee authorized in 

28 15-25-111(1), as follows: 

29 (1) one-third of the tax to the credit of the department of family services to be used for the youth 

30 evaluation program and chemical abuse aftercare programs; and 
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(2) the remaining two-thirds of the tax proce·eds as follows: 

2 (a) one-half to the department of justice to be used: 

3 (i) for grants to youth courts to fund chemical abuse assessments; and 

4 (ii) for grants to counties to fund services for the detention of juvenile offenders in facilities separate 

5 from adult jails, as authorized in 41-5-1002; and 

6 {b) one-half to the aeee1,1Rt ereateEI ey 4 4 1 2 2061 ai state general fund if a state government law 

7 enforcement agency seized the drugs. If a local government law enforcement agency seized the drugs, 

8 then that amount must be credited to the treasurer or finance officer of the local government, be deposited 

9 in its general fund, and be used to enforce drug laws." 

10 

11 Section 7. Section 15-35-108, MCA, is amended to read: 

12 "15-35-108. (Temporary) Disposal of severance taxes. Severance taxes collected under this 

13 chapter must, in accordance with the provisions of 15-1-501 (6), be allocated as follows: 

14 ( 1 l +-e Fifty percent of total coal severance tax collections must be allocated to the trust fund 

15 created by Article IX, section 5, of the Montana constitution, liQQ'- ef total eeal severaRse tax eelleetieRs. 

16 The trust fund money must be deposited in the fund established under 17-6-203(6) and invested by the 

17 board of investments as provided by law. 

18 (2) Starting July 1, 1987, and ending June 30, 2003, 12% of coal severance tax collections are 

19 allocated to the highway reconstruction trust fund account in the state special revenue fund. 

20 (3) Coal severance tax collections remaining after allocation to the trust fund under subsection { 1 l 

21 are allocated in the following percentages of the remaining balance: 

22 (al 17½ % to the credit of the local impact account. Unencumbered funds remaining in the local 

23 impact account at the end of each biennium are allocated to the state special revenue fund for state 

24 equalization aid to public schools of the state. 

25 (b) 30% to the state special revenue fund for state equalization aid to public schools of the state; 

26 (c) 1 % to the state special revenue fund to the credit of the county land planning account; 

27 (d) 1 ¼ % to the credit of the renewable resource development bond fund; 

28 (e) 0% to a nonexpendable trust fund for the purpose of parks acquisition or management. Income 

29 from this trust fund must be appropriated for the acquisition, development, operation, and maintenance of 

30 any sites and areas described in 23-1-102. 

~na Ler,lslatlve councll 
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1 (f) 1 % to the state special revenue fund to the credit of the state library commission for the 

2 purposes of providing basic library services for the residents of all counties through library federations and 

3 for payment of the costs of participating in regional and national networking; 

4 (g) 1 /2 of 1 % to the state special revenue fund for conservation districts; 

5 (h) 1 ¼ % to the debt service fund type to the credit of the renewable resource loan debt service 

6 fund; 

7 (i) 2% to the state special revenue fund for the Montana Growth Through Agriculture Act; 

8 (j) 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the state 

9 capitol and for other cultural and aesthetic projects. Income from this trust fund sl=laU must be appropriated 

10 for protection of works of art in the state capitol and other cultural and aesthetic projects. 

11 (k) beginning July 1, 1993, and ending June 30, 1995, 3 1 /3% to a special revenue account to 

12 be used by the department of fish, wildlife, and parks for the stabilization and preservation of historic and 

13 cultural sites within the state park system; 

14 (I) all other re•,eAues revenue from severance taxes collected under the provisions of this chapter 

15 to the credit of the general fund of the state. (Terminates June 30, 1995--sec. 4, Ch. 536, L. 1993.) 

16 15-35-108. (Effective July 1, 1995) Disposal of severance taxes. Severance taxes collected under 

17 this chapter must, in accordance with the provisions of 15-1-501 (6), be allocated as follows: 

18 ( 1 l +& Fifty percent of total coal severance tax collections must be allocated to the trust fund 

19 created by Article IX, section 5, of the Montana constitution, eQ~~ ef tetal eeal se,•eraAee talE eelleetieAs. 

20 The trust fund money must be deposited in the fund established under 17-6-203(6) and invested by the 

21 board of investments as provided by law. 

22 (2) Starting July 1, 1987, and ending June 30, 2003, 12 % of coal severance tax collections are 

23 allocated to the highway reconstruction trust fund account in the state special revenue fund. 

24 (3) Coal severance tax collections remaining after alleeatieA te tAB trust fuAa the allocations under 

25 sueseetieA subsections (1 l and (2) are allocated in the following percentages of the remaining balance: 

26 (al 17 l<t % ~ ~ ~ 22% to the credit of tAe leeal iffi13aet an account. UABABUffiBBrea fuAas 

27 reffiaiAiR!I in the state special revenue fund to be allocated by the legislature for local im13aet aeeeuAt at tAe 

28 eAll ef eael=t eieAAium are elleeatee ta tl=te state s13oeial re'¥'eAue fuAe for state e~1c1alii"atioA aie to flublie 

29 S8AOOIS of tAB state. 

30 (Ill 6Q% te tAe state s13eeial reYeAue fuAEl for state o~ualii"atiaA aie ta f'JUl!lie saAeals af tAo state; 

~na Legislative council 
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1 (o) 1 q" to tho state SJ')Oeial revenue funel to the oreelit of tho impacts, county land planningL 

2 PROVISION OF BASIC LIBRARY SERVICES FOR THE RESIDENTS OF ALL COUNTIES THROUGH LIBRARY 

3 FEDERATIONS AND FOR PAYMENT OF THE COSTS OF PARTICIPATING IN REGIONAL AND NATIONAL 

4 NETWORKINC, aeeeunt arevisions of sasie lisrarv servioes for the resielents of all eeunties threuah lisrary 

5 foeleratiens anel for 0a¥FRent of the eests of aartieiaatina in reaienal anel national netwerl1ina, AND 

6 conservation districts, anEl the Montana Growth Throuah Aarieulturo Aot, AND THE MONTANA GROWTH 

7 THROUGH AGRICULTURE ACT+. ANY CASH BALANCE THAT IS UNSPENT AT THE END OF EACH FISCAL 

8 YEAR MUST BE DEPOSITED IN THE GENERAL FUND. 

9 AAill 1 ¼ % to the credit of the renewable resource development bond fund; 

1 O feti£l. 3 1 /3% to a nonexpendable trust fund for the purpose of parks acquisition or management. 

11 Income from this trust fund must be appropriated for the acquisition, development, operation, and 

12 maintenance of any sites and areas described in 23-1-102. 

13 (fl 1 % to tho state SJ')eeial re•,enue funEl to tAe oroElit of tAO state lisrar.,. eoFAFAissien for the 

14 J'IUFJ')eses of J3ro•,•iElin9 sasio lierary servioes for tAo resielents of all eeunties tRrouEJh lisrary feElerations anEl 

15 for J')a'(FAent of tAe easts of J3artioiJ3atin9 in ro9ional anel national networkina; 

16 (!j) 1 /2 of 1 % to the state 0J3eoial revenue funEl for eonsorvation Elistriots; 

17 Wiill 1 ¼ % to the debt service fund type to the credit of the renewable resource loan debt service 

18 fund; 

19 m 29" to the sMte s13eeial r0110nu0 fond fer the Montana GreY'th Threu!jh ,l'\!jrieulture Aet; 

20 #H.!tl 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the 

21 state capitol and for other cultural and aesthetic projects. Income from this trust fund sl=la» must be 

22 appropriated for protection of works of art in the state capitol and other cultural and aesthetic projects. 

23 !Fl 1 % TO TME STATE SPECIAb REVENUE FUND TO TME CREDIT OF TME STATE blBRARV 

24 COMMISSION FOR TME PURPOSES OF PROVIDING BASIC blBRARY SERVICES FOR TME RESIDENTS OF 

25 Abb COUNTIES TMROUGM UBRARY FEDERATIONS AND FOR PAYMENT OF TME COSTS OF 

26 PARTICIPATING J~j REGIO~lAb A~m ~IATIO~lAb ~lETWORKING; 

27 (k)(fHG) {Fl all other reYenues revenue from severance taxes collected under the provisions of this 

28 chapter to the credit of the general fund of the state. (Terminates July 1, 2003--sec. 4, Ch. 191, L. 1991.) 

29 15-35-108. (Effective July 1, 20031 Disposal of severance taxes. Severance taxes collected under 

30 this chapter must, in accordance with the provisions of 15-1-501 (61, be allocated as follows: 

~na Legislative coundt 
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( 1 l +& Fifty percent of total coal severance tax collections must be allocated to the trust fund 

2 created by Article IX, section 5, of the Montana constitution, li0% ef tetal eeal se•,eFaRoe talC eelleetieRs. 

3 The trust fund money must be deposited in the fund established under 17-6-203(6) and invested by the 

4 board of investments as provided by law. 

5 (2) Coal severance tax collections remaining after allocation to the trust fund under subsection ( 1 l 

6 are allocated in the following percentages of the remaining balance: 

7 (a) 1714 % 2~ ~ ~ 22% to the credit of tl=lo leeal iffif)aet an account. URenouFl'lbeFed funds 

8 Feffiainin!J in the state special revenue fund to be allocated by the legislature for local iffif)aot aooount at tl=le 

9 end ef oaol=I bionniuffi are alleoated te tlaie state Sfleoial re,•enuo fund feF state oqualii!atien aid to ,:iublie 

1 O selaieels ef tl=le state. 

11 lb) :30% te tl=lo state Sfleoial reYenue fund fer state equalizatien aid te J'lUBlio selaioels ef tlaie state; 

12 lo) 1 % te tlaio state sJ;)eoial revenue fund te tlaie eFedit ef tl=le impacts, county land planning. 

13 PROVISION OF BASIC LIBRARY SERVICES FOR THE RESIDENTS OF ALL COUNTIES THROUGH LIBRARY 

14 FEDERATIONS AND FOR PAYMENT OF THE COSTS OF PARTICIPATING IN REGIONAL AND NATIONAL 

15 NETWORKING, aeoeunt 0ro 1,ision ef easie lierar>f sor>,ioos foF tl=lo residents ef all eeunties tl=IFeu!Jl=l libFaFy 

16 federatiens and for 0ayffient ef the easts ef 0artiei0ating in regienal and national ROh\·erking, l\~H) 

17 conservation districts, aRd tl=lo Montana Grewtl=I Tl=lreugh Agrieulturo Aot, AND THE MONTANA GROWTH 

18 THROUGH AGRICULTUREACTt. ANY CASH BALANCE THAT IS UNSPENT AT THE END OF EACH FISCAL 

19 YEAR MUST BE DEPOSITED IN THE GENERAL FUND. 

20 Mill 1 ¼ % to the credit of tho renewable resource development bond fund; 

21 ~Hg 3 1/3% to a nonexpendable trust fund for the purpose of parks acquisition or management. 

22 Income from this trust fund must be appropriated for the acquisition, development, operation, and 

23 maintenance of any sites and areas described in 23-1-102. 

24 !fl 1 % to the state SJ;)oeial royonuo fund to tl=lo eFedit ef tho state library oemmissieR for the 

25 flUrflOSes of flFOYidin!) llesie lillreFy GOFYiees fer tl=le residents of all eeuntios thF0U!Jh litlraFy fedeFatieRS BREI 

26 feF Jlayffient of the easts ef ,:iaFtioiflatin!J in Fe!)ienal and natienal netweFkin!J; 

27 (!JI 1 /2 ef 1 % to tho state sf)eoial Fe~1enu0 fund foF eenser>,ation distFiets; 

28 #'IJ,J.Ql 1 ¼ % to the debt service fund type to the credit of the renewable resource loan debt service 

29 fund; 

30 m 2% to tl=le state Sfleoial revenue fund fer ticle MeAtana Grewtl=I Threu!Jl=I A!JFioultuFe Aot; 

~na Le11lstatlve t:oundl 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

+iH.fil 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the 

state capitol and for other cultural and aesthetic projects. Income from this trust fund sl=!aU must be 

appropriated for protection of works of art in the state capitol and other cultural and aesthetic projects. 

!Fl 1 % TO Tl-IE ST.O.TE SPECIAL REVE~JUE FU~JD TO Tl-IE CREDIT OF Tl-IE STATE LIBRARY 

COMMISSIO~J FOR Tl-IE PURPOSES OF PROVIDING BASIC LIBRARY SERVICES FOR Tl-IE RESIDENTS OF 

ALL COUNTIES TI-IROUGl-f LIBRARY FEDERATIO~JS ,O.ND FOR PAYME~JT OF Tl-IE COSTS OF 

P/1.RTICIPATING l~I REGIO~IAb A~IQ ~U\TIO~IAb METWORl<:cl~IG: 

lkHfl!Gl(F) all other re•,•eA1:1es revenue from severance taxes collected under the provisions of this 

chapter to the credit of the general fund of the state." 

SeetieA 8. Seotion 1 e ea 121, MCA, is aA'lenEloEI to read: 

"16 &6 121. Distrib1:1tieA Deposit AND YSE ef ta11 preeeeEls geAeral fuAEI leaA autherity. ( 1) The 

prooeeEls ef the tall impeseel by 16 e6 111 m1:1st, in aoeerElanee witi=I the pre.,.isiens of 16 1 e01 (e), be 

elepesiteel in an ao001:1nt in the state speoial re~•en1:1e §eneral SPECIAL REVENUE funel te the ereelit ef the 

elepartment ef re•,•enue. Ti=le departA'lent ef re•,•en1:1e A'lO•f spenel freA'l that aooeunt pa;• the 011penses of 

eelleotina ti=lo tan in aeeerElaneo witi=I aA 011penditur0 apprepriatien b>( the lo§islat1:1re based en an estimate 

ef ti=le easts ef oelleoting anel elisbursing the preooeEls ef the tm1. Befere alleeating the balanee ef the ta1C 

weeeeels in aeeerdanee with ti=le previsiens ef 1 e 1 e01 lel anel as previded in Sl:lBseetions 11 Hal through 

( 1 ){Ell, the aepartment sl=lall aetermine ti=le enpenaitures b;• state ageneies fer in sMte loaging for eash 

reperting peries ans sos1:10t 1 % ef that amount frem the ta11 proeeess re00i•1es eaeh reperting peries. Ti=le 

ame1:1nt desuetes m1:1st ea sepesites in the general fund. The ealanee ef the tall preeeeds reeei.,es eaeh 

re130ning 1301iea ans net aeauetea purnuant ta tile BlE130naiture ap13repriatien er elepesiteEl in tAe general 

f1:1na is stat1:1torily ap13repriated, as pro't'iEles in 17 7 e02, aAEl m1:1st be transferrea ta an aeeeunt in the state 

s13eeial re;•en1:10 tuna te the eredit of the ElepartA'lent ef eemmeree fer te1:1risf!'I premetion anel premotien ef 

the state as a leeatien fer the preEluetion ef metien 13i0tur0s anEl tel0•1isien eef!'lmeroials, te the Montana 

histerieal seeiet'(, ta the uni.,ersit•( system, ana te the Elepartment ef fish, •,•,-ilEllife, ans parl(S, as fellews: 

la) 1 % te the Montana histerieal seeiety ta be useEl fer ti=le installatien er maintenanee ef roaElsiEle 

histerieal signs anEl histerie sites; 

(Bl 2. ii% te the 1:1ni 1tersit'( S•(stem fer tile estaelishment and maintenanoo of a Mantano travel 

researeh pregram; 

~na Leolslatlve Coundl 
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1 (el a.ii% te the eiepartFAent ef fish, wileilifo, anei parl1s fer the FAaintenanee ef foeilities in state 

2 parl1s that ha•,e eeth resieient anei nenFesieiont l:lse, sl:lejeet te 2a 1 1 a1; anei 

3 (al tho ealanee ef the proeooeis as follews: 

4 (i) 7ii q~ te eo l:lseei eiireetl•f ey the eiepartFAent ef eeFAFAerne; 

5 (ii) e1Ieept as preYieieei in sl:leseetien I 1 )(eil(iiil, 2ii % to eo eiistFiBl:lteei ey the eiepartFRent te ro!Jienal 

6 nonprefit tol:lFisFR eorperatiens in the ratie ef the preeeeeis eollesteei in eaeh tOl:lFisFR Fe!Jien te the total 

7 preeeeeis eelleoteei statewieie; anei 

8 (iii) if 2ii % of tho preeeeeis eelleetoei annl:lall•, within the liffiits ef a eit't' er eensolieiatoei eity eol:lnty 

9 e11oooeis $,lii,000, ii0% of the affiel:lnt aYailaelo for eiistriel:ltion te tho re!Jional nenprefit tol:lrisFR sorporation 

10 iA the Fe!jion where the oity er oenselieiateei eity OOl:lnty is leoateei is to ee eiistriel:lteei to tho nonprofit 

11 eenYontion anei \'isitors 131:lreal:l in that eity OF eonselieiateei sity eel:lnt'(. 

12 (2) If a eity er eensolieiateei eit\' sol:lnt•r ql:lalifies l:lneior this soetion fer fl:lneis out fails to either 

13 roeo!jni;10 a nonprofit oenYentien anei Yisitors euroal:l OF Sl:lBFRit anei !Jain appFOYal fer an annual FRarkotin!l 

14 plan as rnql:liroei in 1 ii eii 122, then those fl:lneis FRl:lst ee allooatoei to the ro!jional nonprofit tourisFR 

15 eorporatien in the re!jion in whioh tho oit>y OF oonsolieiatoei eity eol:lnty is loeatoei. 

16 (,I) If a re!jienal nonprofit tOl:lFiSffi oorperation fails to sueFRit anei !Jain approYal for an annl:lal 

17 ffiaFkotin!l plan as roql:liFoei in 1 e ee 122, then those fl:lneis othen..,•iso alloeatoei to tho FO!Jional nonprnfit 

18 tOl:lfiSFA eorporation FAay BO l:lSBS 91/ the ElepartFAent ef 60FAFAeFoe foF tOl:lFiSFA proFAetion anei proFAotion of 

19 the state as a looation for tho preeil:lotion ef FRetien pietl:lFes anei tele•~isien eeFAFAoreials. 

20 (4) The eiopartFAont of eoFAffieroo FAay l:lSO !joneral fl:lnei loans for effioient iFRpleFAontation of this 

21 soetion. Bl!FORI! ALLOCATING TM!! TAX PROCl!l!DS l~I ACCORD/HICI! 'A'ITM TM!! PROVISIONS OF 

22 1 e 1 e01 !el. TM!! Dl!P/1,RTMl!~IT OF Rl!Vl!~IUI! SMALL Dl!Tl!RMl~II! TM!! EXPE~IOITURES BY STATE 

23 AGENCll!S FOR l~I STATE LODGING FOR EACI-I Rl!PORTl~IG Pl!RIOD A~IO DEDUCT 4 % OF THAT AMOU~IT 

24 FROM TME TAX PROCEEDS Rl!Cl!IVl!D !!ACM REPORTING Pl!RIOD. TM!! AMOUNT DliiDUCTl!D MIJST Bl! 

25 DEPOSITl!D IN TMI! Gl!Nl!RAL FUND. TMI! BALANCI! OF TME TAX PROCEEDS RECEIVED E/1,CM REPORTING 

26 PERIOD AND ~IOT Dl!POSITl!D IN TME GE~ll!RAL FUND MUST BE DEPOSITED l~I THE STATE SPECIAL 

27 REVE~IUE ACGOU~IT TO BE ALLOGATliiD BY TME LEGISLATURE FOR TM!! FOLLO'A'l~IG: 

28 Ill TOURISM PROMOTIO~I A~ID PROMOTIO~I OF TME STATE AS A LOCATION FOR TME 

29 PRODUCTlml OF MOTIO~I PICTURES AND TELEI/ISIO~I COMMERCIALS; 

30 f2) DISTRIBUTIQ~~ TO RFGIOM0I MOMDRACIT TOI IRIS&A CORDOR0TIONS; 

~na Le11lslatl11e coundl 
- 11 - SB 83 



54th Legislature SB0083.05 

1 

2 

3 

(a) li!ST,",BblSHMli!~IT A~ID MAl~ITl!~IA~IGI! OF A MONTANA TRAVl!b Rli!Sli!ARGH PROGRAM; 

(4) MAINTl!NANGI! OF FAGlblTlli!S l~I STAT!! PARKS; 

(Ii) INSTAbbATIO~I OR M,".INHN,".NGI! OF ROAOSIOI! HISTORIGAb SIGNS A~ID HISTORIC SITl!S; 

4 AM) 

5 16) GObbli!GTION OF THE TAX." 

6 

7 

8 

9 

10 

11 

12 

13 

SECTION 8. SECTION 15-60-102, MCA, IS AMENDED TO READ: 

"15-60-102. Utilization fee for bed days in nursing facilities. A nursing facility in the state shall 

pay to the department of revenue a utilization fee in the amount of $2 fer eaoh sea Elay iA the faeility EluriAg 

fiseal year 1004 aAEl $2.80 for each bed day in the facility EluriAg fisoal year 1 OO!i aAEl eaeh year thereafter. 

The fees collected must be deposited in the AursiAg foeility state s13oeial ro 1,eAuo aeeauAt ostaelishoel iA 

1 Ii 6Q 21Q general fund." 

14 SECTION 9. SECTION 15-60-210, MCA. IS AMENDED TO READ: 

15 "15-60-210. Disposition of fee AUF&ing faeilily aeeeunl. f+t All proceeds from the collection of 

16 utilization fees, including penalties and interest, must, in accordance with the provisions of 15-1-501 (6), 

17 be deposited in the AursiAg faoility state s13oeial roveAue aeeeuAt estaelisheel iA sueseetieA (2) general fund. 

18 (21 There is a AursiAg faeilit•( aeeeuRt iR tho state s13oeial reveRue fuAEl. The 13ur13eso of the aeeouAt 

19 is to 13reYiae a oeRtiRuiAg souroo of rovoAuo for AursiAg faeility reimeursemeAts as a1313ro13riatea by the 

20 IBBislat~Fe." 

21 

22 SECTION 9. SEGTIO~I 16 66 121, MCA, IS AME~IQED TO READ: 

23 "11i 66 121. 9i&IFiln11ien 9eeeeil eflM 1ueeeells geneFal funll lean aulherily. (1) The 13roeoeels 

24 of the tm1 iR113esell B·( 1 Ii Gli 111 must, iA aeeerllaRee with tho 13re11isi0Rs of 1 Ii 1 liQ1 (61, ee Elo13esiteel 

25 iR aR aeeouRt iR the state s13oeial FO'IBRUO EJBROFal fuREl to the eredit Bf the de13artm0Rt of re·,eAue. The 

26 Ele13anmeRt ef roveRue may s13eREl frem that aeeeuAt ea¥ the e11e0Rses of eolloetiAa tho tai< iA aeoorElaAoo 

27 with aA 011130AElituro a1313ro13riatioR B'J' tho legislature easoel OR aR estimate of tho easts af oolleetiRg aAa 

28 aisbursiRg the 13roooeels af the tan. Before alleeatiAg tho ealaRoe of the tan 13raeeeds iA aoeeraaAoe with 

29 the 13re11isions of 1 Ii 1 601 16) anl4 as 13re11iaeel iR suesoetiens ( 1 Hal through ( 1 Hal, tho Ele13artR1ent shall 

30 dotermiRe the e11130Raituros ey state agenoios far in state loaging for eaeh re13ertiRg 13oriea and deauet 4 % 

~na Ler,lslatl11e coundl 
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1 of that affiOUAt froffi the tall J:IFOOOOBS F068i¥0B eael=l F8J:I0FtiRg J:IBFiOB. The 0Rl8URt BOBUOtBB ffiUSt be 

2 Be,:iesiteB iA Hie geAeral fuRB. Tl=le BalaAee of the tan J:IFeooeBs FeeeiYeB eaeh repertiRg perieB aAB Rot 

3 deElueteEl pursuaRt to ti=le e!EpeRBiture appropriatioR eF Elepesitee iR ti=le geReral fuREl is statuteFil',' 

4 apprepriateEl, as pre't•iEleB iA 17 7 liQ2, ORB RJust BO tFaRsforreB to aA aoeeuAt iA ti=lo staM spoeial re,•eRue 

5 fuRB to the eFeBit of tl=le BepaFtmeAt ef eeRJmeree feF tourism premetieR aRd premetieA of the state as a 

6 leeatieA fer ti=le pFeBuetieA of metieR pietures aAd tele•,isieR 00RJRJereials, to the MeRtaAa histerieal seeiety, 

7 to the uAi•10rsity svstoRJ, ORB te the BepartRJoRt ef fish, 11,•ilBlifo, ORB parlts, as felle•,..,s: 

8 (al 1 % to the MoRtaRa histerieal seeiot',' to BO useB for the iRstallatioR er maiRtoRaAee ef reaElsiBe 

9 histeFieal sigAs BAB !=listeria sites; 

10 (e) 2 .Ii q~ to tl=\e URiYorsit~• S')'StOR'l for the estaelishmeAt' ORB FA0iAtORORSe of a MeAtORO travel 

11 researei=I program; 

12 le) 6.e% to the departRlBRt of fisi=I, wilelife, ORB parks feF tl=le maiRteRaRee ef feeilities iR state 

13 parks tl=lat 1:!a•,e Boti=I resideAt ORB RORresiEleAt use, suBjeet to 23 1 131; aREI 

14 (di tRO balaR00 of the f3FO000EIS as follows: 

15 (i) 7e % to be uses Bireetly B'f ti=le BepertFAeRt of eoFAmeFee; 

16 (ii) eneept as pre¥iEleEI iR suBseetieR (11 (ell!iiil, 2e % to Be distFiBuMEI B~' tl:!a BepaFtFAeAt to regioRal 

17 RORprefit te1,1rism eerperatieAs iR the ratio of tl:!e proeeeBs eelleeteEI iR eael:! tourism regieA to tl:!e total 

18 preeeeEls eelleeteB statewiEle; aAB 

19 (iiil if 2e % of the preeeoEls eelleeteB aAAuall•t withiA tl:!e liA'lits of a eity OF eeAseliElateEI eitv eeuAty 

20 011ee0Bs $31i,QQQ, liQq~ of the aFAeuRt a\lailable fer ElistFibutieA to tl:!e regioAal ROR13refit tourisFA eerporatieA 

21 iR tile regioR whoFO tho oity or 00RSBliBatoEI oit~· 0OlclAW is lsoatoB is to be elistributoEI to tRB RBAprefit 

22 OOA','BAtioA ORB ·,•isiters BlclFBOl:I iR tl:!at eity OF 00AS0liBateB eit'( OOlclAt)'. 

23 121 If a oity OF eeAseliB0t0B eit'( 00UAt•r eiualifies UREI0F ti=lis seetieR fer fuAds But fails to either 

24 reeogAi<!O a RORprefit e0A'JORti0A OREi Yisiters Bureau OF suemit ORB geiR ep13re¥el for OR ORRuel merl1etiAg 

25 pleA as reeiuireEI iR 1 Ii 6e 122, tl:!eR these fuRBS must Be alleoateB to tl:!e FO!jieAal AoRprofit tourism 

26 OOFperetieA iA tl:lo FO!ji0R iR wl:!iei=I tl:le eity OF OOASOliBatoEI eity 00UAty is leeeteB. 

27 (31 If a FO!jiORal RORprefit teuriSRl eor130FatieA fails to SUBFAit OREi geiA 0PIH0Y0I fer OR 0ARual 

28 marketiAg plaA as reeiuireB iR 1 e 6e 122, tl:leA these fuABS etherwise alleeateEI to the re!Ji0Aal R0Rprefit 

29 tourism 0OFf30F0tioR mav be useEI b•,' tl:!e Ele13aFtR10Rt ef 0ORlffiBFBB fer tOUFiSRl pFOFfl0tien BAB PFOFA0ti0A of 

30 ti=lo state as a loeatieA feF tl:!o preEluetioA of Rl0tieA pioturos anEI tolo•;isieA eemRJereials. 

~na Let1lslatlve coundl 
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1 14) nw de13artFA8At ef 8BFAFAeree FA a',' 1:158 !j8Aerel fl:JAd I08AS fer effieieAt iFAf)leFAeAtatioA of this 

2 seotioA." 

3 

4 Section 10. Section 15-70-101, MCA, is amended to read: 

5 "15-70-101. Disposition of funds. All taxes, iAtemst, aAd peAalties collected under this chapter, 

6 exeept those eolleeted B',' a justiee's eo1:1rt, must, in accordance with the provisions of 15-1-501 (6), be 

7 placed in a highway revenue account in the state special revenue fund to the credit of the department of 

8 transportation. Those funds allocated to cities, towns, and counties in this section must, in accordance 

9 with the provisions of 15-1-501 (6), be paid by the department of transportation from the state special 

10 revenue fund to the cities, towns, and counties. 

11 (1) The amount of $16,766,000 of the fi:lf!e5 taxes collected under this chapter, ei10e13t these 

12 eelleeted ey a j1:1stiee's 001:1rt, is statutorily appropriated, as provided in 17-7-502, to the department of 

13 transportation and must be allocated each fiscal year on a monthly basis to the counties and incorporated 

14 cities and towns in Montana for construction, reconstruction, maintenance, and repair of rural roads and 

15 city or town streets and alleys, as provided in subsections ( 1 )(a) through I 1 )(c): 

16 (al The amount of $54,000 must be designated for the purposes and functions of the Montana 

1 7 rural technical assistance transportation program in Bozemant~ 

18 (bl The amount of $6,323,000 must be divided among the various counties in the following 

19 manner: 

20 (i) 40% in the ratio that the rural road mileage in each county, exclusive of the federal-aid interstate 

21 system and the federal-aid primary system, bears to the total rural road mileage in the state, exclusive of 

22 the federal-aid interstate system and the federal-aid primary system; 

23 (ii) 40% in the ratio that the rural population in each county outside incorporated cities and towns 

24 bears to the total rural population in the state outside incorporated cities and towns; 

25 (iii) 20% in the ratio that the land area of each county bears to the total land area of the state-;~ 

26 (c) The amount of $10,389,000 must be divided among the incorporated cities and towns in the 

27 following manner: 

28 (ii 50% of the sum in the ratio that the population within the corporate limits of the city or town 

29 bears to the total population within corporate limits of all the cities and towns in Montana; 

30 (ii) 50% in the ratio that the city or town street and alley mileage, exclusive of the federal-aid 

~na Le111s1attve caundl 
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1 interstate system and the federal-aid primary system, within corporate limits bears to the total street and 

2 alley mileage, exclusive of the federal-aid interstate system and federal-aid primary system, within the 

3 corporate limits of all cities and towns in Montana. 

4 (2) All funds allocated by this section to counties, cities, and towns must be used for the 

5 construction, reconstruction, maintenance, and repair of rural roads or city or town streets and alleys or 

6 for the share that the city, town, or county might otherwise expend for proportionate matching of federal 

7 funds allocated for the construction of roads or streets that are part of the federal-aid primary or secondary 

8 highway system or urban extensions to those systems, except that the governing body of a town or 

9 third-class city, as defined in 7-1-4111, may each year expend no more than 25% of the funds allocated 

10 to that town or third-class city for the purchase of capital equipment and supplies to be used for the 

11 maintenance and repair of town or third-class city streets and alleys. 

12 (3) All funds allocated by this section to counties, cities, and towns must be disbursed to the 

13 lowest responsible bidder according to applicable bidding procedures followed in all cases in which the 

14 contract for construction, reconstruction, maintenance, or repair is in excess of $4,000. 

15 (41 For the purposes of this section in which distribution of funds is made on a basis related to 

16 population, the population must be determined by the last preceding official federal census. 

17 (5) For the purposes of this section in which determination of mileage is necessary for distribution 

18 of funds, it is the responsibility of the cities, towns, and counties to furnish to the department of 

19 transportation a yearly certified statement indicating the total mileage within their respective areas 

20 applicable to this chapter. All mileage submitted is subject to review and approval by the department of 

21 transportation. 

22 (6) Except by a town or third-class city as provided in subsection (2). the funds authorized by this 

23 section may not be used for the purchase of capital equipment. 

24 (7) Funds authorized by this section must be used for construction and maintenance programs 

25 6Rl>f." 

26 

27 

28 

29 

30 

Section 11. Section 15-70-102, MCA, is amended to read: 

"15-70-102. Allocation of funds -- participation in railroad grade crossing protection. ( 1) The $\:fffl

ef $100,000 amount determined necessary may be allocated from the state special revenue fund, state 

highway revenue account, fer lhe fiseal year eAdiA!l J1,1Ao 30, 1973, aAd se m1,1oh for each sueeeediA!l 

~'!!1na Legislative coundl 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

fiscal year as ffla'( ee Reeessary te reifflettrse the fttRB for expenditures and commitments made aA&-te 

fflaiRtaiR the f1:1Ra at $100,000 at the Be!liRRiR!l ef eaeh fiseal '(ear theFeafter, for participation by the 

department of transportation with railroads in construction of railroad grade crossing protection on ·any 

public highway or roadL except those designated on the interstate, primary, or urban systems within the 

state. The department of transportation shall select those grade crossings in the state wl=!ieft that, in the 

opinion of the department, are most in need of additional crossing protection and shall finance the cost 

thereef of the improvements solely from this fund. 

(2) Signal protection provided under the f1:1Ra shall ee this section is limited to electric or automatic 

flashing lights or gates, depending on the amount and nature of the hazards present at the crossing, and 

participation in construction of 61,feR the signals 5flaH must be on the same basis and under the same 

standards as are applicable and used in connection with protection of grade crossings on federal-aid roads 

within the state~, 13re¥iaea, hewe•~er, the f1:1Ra shall The account may not be used for protection of grade 

crossings on the secondary system where the protection is considered necessary and when the cost thereef 

is financed in part with federal-aid highway funds. 

(3) In addition to the funds allocated, counties and cities may authorize the use of funds available 

to saie counties and cities under the provisions of 15-70-101 for participation ef in the installation in grade 

crossing protection within the county or city." 

NEW SECTION. Section 12. Highway nonrestricted account. There is a highway nonrestricted 

account in the state special revenue fund. All interest and penalties collected under this chapter, except 

those collected by a justice's court, must, in accordance with the provisions of 15-1-501 (6), be placed in 

the highway nonrestricted account. 

Section 13. Section 15-71-104, MCA, is amended to read: 

"15-71-104. Disposition of funds. All taxes collected under this chapter must, in accordance with 

the provisions of 15-1-501 (6), be placed in the highway revenue account, state special revenue fund, to 

the credit of the department of transportation." 

Section 14. Section 17-1-501, MCA, is amended to read: 

• 17-1-501. Legislative findings. ( 1) The legislature finds that provisions for dedicating state 

~na Ler,lslatlve COllndl 
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1 revenue and statutorily appropriating funds have increased in number, reduce legislative control over state 

2 spending, complicate the state funding structure, and increase the effort required to budget, appropriate, 

3 and monitor public funds. The dedication and statutory appropriation of funds~ result in the inability 

4 of the legislature to practically and systematically conduct reasoned prioritization of programs or funds. 

5 12) It is the intent of the legislature, by establishing a s•rsteFR criteria for the review and evaluation 

6 of revenue dedication provisions, to ensure that provisions for revenue dedication: 

7 (a) are based on sound principles of revenue dedication as described in (section -1-8 +7 4-9 -1-8 19]; 

8 lb) reflect present circumstances and legislative priorities for state spending; afl6 

9 (cl are terminated when they are no longer af9 necessary or appropriate: and 

10 (d) are subject to the same legislative scrutiny as programs or activities funded from the general 

11 fund. 

12 (3) It is the intent of the legislature. by establishing criteria for the review and evaluation of 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

statutory appropriation provisions, to ensure that provisions with statutory appropriations: 

(a) reflect present circumstances and legislative priorities for state spending; 

(bl are terminated when they are no longer necessary or appropriate: and 

(cl are subject to the same legislative scrutiny as other appropriations." 

Section 15. Section 17-1-502, MCA, is amended to read: 

"17-1-502. Definitions. As used in this part, unless the context requires otherwise, the following 

definitions apply: 

(11 "Administrative costs" includes: 

la) personal services; 

(bl operating expenses, such as travel, supplies, and communication costs; and 

(cl capital expenses, such as equipment, building costs. and real property costs. 

(2) (a) "Continuing and reliable source of revenue" means a revenue source for which an agency 

forecasts an annual level of collections based upon historical data and prepares a budget for expenditures 

commensurate with the level of collections. Collections may not change significantly on an annual basis. 

(bl The term does not include revenue: 

lil that an agency will receive only as a result of an occurrence that is not a routine part of agency 

operations; 

~na Ler,lslatlve council 
- 17 - SB 83 



54th Legislature SB0083.05 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

(ii) that will vary significantly on an annual basisi or 

{iii) that is unable to be included in the agency budget because of the erratic nature of receipt. 

{4-H.fil "Dedicated revenue provision" means an administrative or legislative action that allocates 

the revenue from a tax, fee, assessment, or other source to an account in the state special revenue fund 

as described in 17-2-102. 

(4) "General revenue source" means a source of revenue not governed by established or implied 

restrictions based on the source or limited use of the revenue. The term includes taxes. interest earnings. 

investment earnings, fines, and forfeitures. 

~ill "State special revenue fund" means a fund in the state treasury consisting of money from 

state sources that is earmarked for the purposes of defraying particular costs of an agency, program, or 

function of state government, as provided in 17-2-102." 

13 Section 16. Section 17-1-503, MCA, is amended to read: 

14 "17-1-503. Transfer of fund balances to general fund. ill On A11Fil 29, 199d, the The balance 

15 remaining in each special revenue account terminated pursuant to legislative review must be deposited in 

1 6 the general fund. 

17 (2) If the legislative finance committee concurs, the department may transfer the unobligated 

18 balance in a special revenue account to the general fund based upon the survey conducted pursuant to 

19 17-2-111." 

20 

21 Section 17. Section 17-1-504, MCA, is amended to read: 

22 "17-1-504. Effect of termination. (1) If the legislature has appropriated the Fe.,.en~e fFoffi an 

23 aeeo~nt J!Fe·,·idee feF in 16 1 6Q1, 2Q Q d1d, ana d1 1 f:lQ2 teFfflinatea eursuant te le§islati·fe review 

24 REVENUE FROM SOURCES DE-EARMARKED BY THE LEGISLATURE, the appropriation is considered to 

25 have been made from the general fund. 

26 (2) All assets, liabilities, and fund balances of accounts terminated by 16 1 6Q1, 2Q Q d4 3, and 

27 31 1 6Q2 auFs1,iant to le§islati~•a reYiew BY THE LEGISLATURE accrue to the general fund." 

28 

29 Section 18. Section 17-1-505, MCA, is amended to read: 

30 "17-1-505. begislath•e Fe•1iew and Fepoft Review of dedicated revenue provisions. ( 1) Each 

~na Ler,tslatlve coundl 
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interim, the legislative finance committee shall review each dedicated revenue provision not exempted under 

2 subsection ~ill and FeYiow statl:ltery apprepriatiens assigned ey tl'le legislatl:lre the principles of revenue 

3 dedication set forth in [section 4-8 -2G-4-9 20] to ensure that legislative policy is clearly stated. The 

4 committee shall also carry out the review prescribed by subsection (4). 

5 (2) The F0~•iow eondl:loted by the eeF!'IRlitteo Rll:lSt in0l1:1do an evah,iatioR of the legislature recognizes 

6 that dedicated revenue pFevision, based on wl=tethor it: provisions are subject to review by: 

7 (a} the office of budget and program planning in the development and implementation of the 

8 executive budget and analysis of legislation: 

9 (bl the office of the legislative fiscal analyst in analyzing the executive budget: 

10 (cl the legislative council in drafting legislation; 

11 (dl the legislative auditor in auditing agencies: and 

12 (el the department of administration in performing the functions provided for in 17-2-106 and 

13 17-2-111. 

14 (31 To avoid unnecessary use of dedicated revenue provisions, the entities listed in subsection 12) 

15 shall, in tho course of current duties, consider the principles in [section 4-8 ~ +9 20) and the criteria listed 

16 in this subsection for each new or existing dedicated revenue provision. A dedicated revenue provision 

17 should not give a program or activity an unfair advantage for funding. The expenditures from a dedicated 

18 revenue provision must be based on requirements for meeting a legislatively established outcome. 

19 Statutorily mandated programs or activities funded through dedicated revenue provisions from general 

20 revenue sources must be reviewed to the same extent as programs or activities funded from the general 

21 fund. The use of a dedicated revenue provision may be justified if it satisfies one or more of the following: 

22 (a) The program or activity funded provides direct benefits for those who pay the dedicated tax, 

23 fee, or assessment, and the tax, fee, or assessment is commensurate with the costs of the program or 

24 activity+. 

25 (b) The use of the dedicated revenue provision provides special information or other advantages 

26 that could not be obtained if the revenue were allocated to the general fund+~ 

27 (c) 1ne•;ides The dedicated revenue provision provides program funding at a level equivalent to the 

28 expenditures established by the legislaturot~ 

29 {d) The dedicated revenue provision involves collection and allocation formulas that are appropriate 

30 to the present circumstances and current priorities in state governmentr~ 

~na Legislative Council 
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1 (el iffll:laiFs Tho dedicated revenue provision does not impair tho legislature's ability to scrutinize 

2 budgets, control expenditures, and establish priorities for state spending;. 

3 (fl Tho dedicated revenue provision results in an iRapprnwiate an appropriate projected ending fund 

4 balance;. 

5 (g) The dedicated revenue provision fulfills a continuing, legislatively recognized noed-;-afl-60 

6 (h) fe5tfft5 The dedicated revenue provision does not result in accounting or auditing inefficiency. 

7 fa+ill The committee shall establish procedures to facilitate the a biennial review and evaluation 

8 FOE11cJiFod by tl=lis soetieA of dedicated revenue provisions. ~aol=l iRteFim, tl=le e0A1A1ittoo sl=lall attempt to 

9 propeso measmos tl=lat will Foet1c100 eteetioatoet FO'JOAlcJO te aA aA101c1Rt tl=lat is loss tl=laR eRe tl=liret ef all state 

1 O FO~'BAtlB. If the review determines that tho revenue dedication is constitutionally mandated, is for debt 

11 service, funds emergency services, or is a user fee that is designed to provide direct benefits for those who 

12 pay the dedicated tax, fee, or assessment in an amount commensurate with the benefits provided, tho 

13 revenue dedication etees ABt Aeeet a may be exempt from future review. 

14 f4Hfil Upon completion of tho review, the committee shall report a summary of its findings to tho 

15 legislature, including its recommendation of termination or extension, with or without modification, of the 

16 dedicated revenue provision. The summary must include the purpose of tho revenue dedication, the source 

17 of funding, the activity funded, the number of personnel associated with the activity, and any balance in 

18 the dedicated revenue fund. The summary must state the reason why the revenue dedication is exempt 

19 from future review. 

20 Hi) The eommitteo shall Fe•;iew stattltOFY appFOpFiatiBRS to detOFR'liRe if tl=le appFBpFiatieA shetllet 

21 be maete by a legislative apprnpriatieA. DtlFiAg tl=le 1996 bieARi1c1m, tl=lo oemmittee sl=lall Fe•;iew tl=le stattlterv 

22 appFepFiatieA ef aetmiRistrati•,e easts iA 76 11 :31 a." 

23 

24 NEW SECTION. Section 19. Principles of revenue dedication. ( 1) It is the policy of the legislature 

25 that a revenue source not be dedicated for a specific purpose unless one or more of the following 

26 conditions are met: 

27 (a) The person or entity paying tho tax, foe, or assessment is tho direct beneficiary of the specific 

28 activity that is funded by the tax, fee, or assessment; the entire cost of the activity is paid by the 

29 beneficiary; and the tax, foe, or assessment paid is commensurate with the cost of the activity, including 

30 reasonable administrative costs. 
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1 (b) There is an expectation that funds donated by a person or entity will be used for a specified 

2 purpose. Grants from private or public entities are considered donations under this subsection. 

3 (c) There is a legal basis for the revenue dedication. A legal basis is a constitutional mandate, 

4 federal mandate, or statutory requirement in which a source of funds is designated for a specific purpose. 

5 (d) There is a recognized need for accountability through a separation of funding from the general 

6 fund consistent with generally accepted accounting principles. 

7 (2) The total funding for a program is a legislative budget and policy issue for which a dedicated 

8 revenue provision may not be justified if: 

9 (a) a general fund appropriation is needed to supplement the dedicated revenue support for the 

10 program or activity; or 

11 (b) dedicating a revenue source or portion of a revenue source diverts funds that could be 

12 considered a general revenue source. 

13 (3) In the consideration of the general appropriations act for each biennium, the legislature shall 

14 determine the appropriateness of dedicating revenue to a program or activity under conditions described 

15 in subsection (2). The office of budget and program planning shall describe the occurrence in its 

16 presentation of the executive budget, and the legislative fiscal analyst shall highlight the issue in the budget 

17 analysis and for the appropriations subcommittee considering the revenue dedication. 

18 

19 NEW SECTION. Section 20. Review of statutory appropriations. ( 1) Each interim, the legislative 

20 finance committee shall review the criteria set forth in subsection (4) to ensure that legislative policy is 

21 clearly stated concerning the use of statutory appropriations. 

22 (2) Each biennium, the office of budget and program planning and the legislative fiscal analyst shall, 

23 in development and analysis of the executive budget, identify instances in which statutory appropriations 

24 in current law do not appear consistent with the criteria set forth in subsection (4). 

25 (3) As part of each agency audit, the legislative auditor shall review statutory appropriations to the 

26 agency and report instances in which they do not appear consistent with the criteria set forth in subsection 

27 (4). 

28 (4) The review of statutory appropriations must determine whether a statutory appropriation meets 

29 the requirements of 1 7-1-505. A statutory appropriation from a continuing and reliable source of revenue 

30 may not be used to fund administrative costs. 
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(5) The office of budget and program planning shall, consistent with the review provisions in this 

2 section, review each piece of legislation that proposes to create or amend a statutory appropriation. Its 

3 findings concerning the statutory appropriation must be contained in the fiscal note accompanying that 

4 legislation. 

5 

6 Section 21. Section 17-2-111, MCA, is amended to read: 

7 "17-2-111. Re'liew Survey of state special revenue accounts and pFepFietaF'f aeee1-1nts • report 

8 tFans#eF ef f1-1nds. t+t Each biennium, the department ef aelministFatien shall e11amine conduct a survey 

9 of all state special revenue accounts and pFepFietar'f aeee1-1nts as re111:1iFeel By tAis seetien anel repert tAe 

10 finelings anel reoemmendatiens not exempt under 17-1-505 and coordinate with the legislative finance 

11 committee to provide information necessary to complete the review required by 17-1-505. The department 

12 · shall p:·ovide the survey information to the legislative finance committee not later than J\:J.Ae February 1 of 

13 the year preceding a regular session of the legislature. 

14 12) TAe elepartment sAall e11amine restFietiens against tAe transfer et 1:1n0Bligateel ealanees in state 

15 speeial re 1,1en1:1e aeee1:1nts ta the general f1:1nel. If s1:1eA restrietiens are eensieleFed unneeessaPf BY tAe 

16 aepanment aml if the•f may ee eliminates B'J' aeministrati¥e aetien, the ee13artffient sAall te tAe f1:1llest extent 

17 pessiele eliminate suet! restrietiens and ro11uiFe the transfeF et uneBligated Balanees in the asseunts te Be 

18 n:iaae te tAe general f1:1nd, either en an ann1:1al er eiennial Basis. If aelministratf¥e aetien is 1:1na¥ailaBle, the 

19 depanA'lent sAall n:ialrn reeemmendatiens feF legislati>,e aetien. 

20 (a) The departA'IBAt sAall e1mffiine all state speeial re¥enue aeeeunts and pre13rietary aeeeunts to 

21 eeterff!ine if the')' stieuld eentinue te e1tist er ee eliminated eF medified te 13re•tiee eetter pFogran:i eperatien 

22 er fiseal eentrel. In ocindueting the 011aminatien, tAe ele13artment shall eensider wAether an aosount: 

23 (a) is aee1:1ratel•, elassified as a state s13eeial reyenue aeeeunt er 13reprietaf'f aeee1-1nt; 

24 le) is re111:1ired BY the Montana eenstitution er B~ statute; 

25 lel 013erates in eem13lianee 1.-.•itl:l tAe statutes that estaBlisAad tAe pregram; 

26 le) reeeives an ameunt et raYenue tAat is 0111:1al to er alesa ta the 01113enditure FOQuireel fer tAe 

27 aeti•tity fundeel B'( the aeoe1:1nt; 

28 le) allews the f1:1neled prograff! te eperate without s1:113plernental general funels; anel 

29 1H Aas an')' restFietiens against tAO transfer of 1:1n0Bligatoa Balanees in tho aooe1:1nt to tAe geFmral 

30 fl;ng...." 
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Section 22. Section 17-5-704, MCA, is amended to read: 1 

2 

3 

4 

5 

6 

7 

8 

9 

"17-5-704. Investment of funds. Money in the coal severance tax bond fund, the coal severance 

tax permanent fund, the coal severance tax income fund, and the coal severance tax school bond 

contingency loan fund must be invested in accordance with the investment standards for coal severance 

tax funds. Income and earnings from all funds are staHJterily 8f3JlFef3riateel, as pre·,ieleel in 17 7 §02, as 

fell0 1,YS: 

(1) 1e 911 ta ti'le state e1:11:1alii!atien aiel aeee1:1nt; anel 

(2) 8eo/o ta must be deposited in the state general fund." 

Section 23. Section 17-6-409, MCA, is amended to read:· 10 

11 "17-6-409. Authority to accept funds etatytery apprepriatieA -- funding authorization. ( 1 ) The 

12 department may accept grants, donations, and other private and public income, including payments of 

13 interest on loans made by the department under the provisions of this part and fees charged by the 

14 department. The department shall deposit all money received under this section in the microbusiness 

15 finance program administrative account established in 17-6-407. 

16 (2) The money in the microbusiness finance program administrative account is statutorily 

17 af3prewiateel te tRe elel)artnient, as provieleel in 17 7 §02, may be appropriated for the purposes stated in 

18 this part." 

19 

20 Section 24. Section 17-7-502, MCA, is amended to read: 

21 "17-7-502. Statutory appropriations -- definition -- requisites for validity. ( 1) A statutory 

22 appropriation is an appropriation made by permanent law that authorizes spending by a state agency 

23 without the need for a biennial legislative appropriation or budget amendment. 

24 (2) Except as provided in subsection (4), to be effective, a statutory appropriation must comply 

25 with both of the following provisions: 

26 (a) The law containing the statutory authority must be listed in subsection (3). 

27 (b) The law or portion of the law making a statutory appropriation must specifically state that a 

28 statutory appropriation is made as provided in this section. 

29 (3) The following laws are the only laws containing statutory appropriations: 2-9-202; 2-17-105; 

30 2-18-81 2; 3-5-901; 5-13-403; 10-3-203; 10-3-312; 10-3-314; 10-4-301; 15-1-111; 1 5-23-706; 
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1 113 26 123; 15-31-702; 15-36-112; 15-37-117; 15-38-202; 16 66121; 16 66 121; 15-65-121; 

2 15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-106; 17-3-212; 17-5-404; 17-5-424; 17 6 704; 

3 17-5-804; 17-6-101; 17-6-201; 17 6 409; 17-7-304; 18-11-112; 19-2-502; 19-6-709; 19-9-1007; 

4 19-15-101;19-17-301;19-18-512;19-18-513;19-18-606;19-19-205;19-19-305;19-19-506;20 4 109; 

5 20-8-111; 20-9-361; 20-26-1403; 20-26-1503; 23 2 823; 23-5-136; 23-5-306; 23-5-409; 23-5-610; 

6 23-5-(112; 23-5-631; 23-7-301; 23-7-402; 27 12 206; 32-1-537; 37-43-204; 37-51-501; 39-71-503; 

7 39-71-907; 39-71-2321; 39-71-2504; 44 12 206; 44-12-206; 44-13-102; 50-5-232; 50-40-206; 

8 53-6-150; 53-24-206; 60-2-220; 61 2 107; 67-3-205; 75-1-1101; 76 6 607; 75-5-1108; 75-11-313; 

9 76-12-123; 77 1 808; 80-2-103; 80-2-222; 80-4-416; 8011 310; 81-5-111; 82-11-136; 82-11-161; 

10 85-1-220; 85-20-402; 90-3-301; 90-4-215; 90-6-331; 90-7-220; 90-9-306; and 90-14-107. 

11 (4) There is a statutory appropriation to pay the principal, interest, premiums, and costs of issuing, 

12 paying, and securing all bonds, notes, or other obligations, as due, that have been authorized and issued 

13 pursuant to the laws of Montana. Agencies that have entered into agreements authorized by the laws of 

14 Montana to pay the state treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as 

15 determined by the state treasurer, an amount sufficient to pay the principal and interest as due on the 

16 bonds or notes have statutory appropriation authority for the payments. (In subsection (3): pursuant to 

17 sec. 7, Ch. 567, L. 1991, the inclusion of 19-6-709 terminates upon death of last recipient eligible for 

18 supplemental benefit; and pursuant to sec. 15, Ch. 534, L. 1993, the inclusion of 90-14-107 terminates 

19 July 1, 1995.1" 

20 

21 Section 25. Section 19-8-504, MCA, is amended to read: 

22 "19-8-504. State's contribution. f-1-} Te f1mEI Hie OR1jllever's 11ertieR ef tf:le nerR1al east ef benefits 

23 t1REler tl=iis oha11ter, eaeh EACH monthL the state treasurer shall pay to the pension trust fund+ 

24 falffi out of the department of fish, wildlife, and parks funds, a sum equal to 7.16% 8.15% of all 

25 members' salaries-;-afle0 

26 lbl@ et1t ef tho ft1RE1s eellooted es fines and forfeiteEI benEls t1Rder tho 11ro•Jisi0Rs ef 87 1 601 I 1) 

27 thret1i;ih (61 er ft1nds Elistribt1teEI t1REler 3 10601141, an aR1et1nt eeit1al te 1 q" ef all R10R1bers' salaries. 

28 (21 IA aeditien ta the eeRtribt1tiens 11re•;ieeEI in st1bseetien 11). the state treast1rer shall 11av ta the 

29 11ensien trt1st ft1REI the balanee ef the ft1nda distribt1ted te the fisl=I and i;iaR1a aooat1Rt pt1FSt1ant te a 1 O 601 

30 t1ntil tf:le t1Rft1ndoEI liability in the 11onsien trt1st ft1nd is ft1II'( 11aid aREI a verifieatieR stateR1ent ta Hiat effeet 
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1 is !JiVeR ta the state troam,.1FeF B'f the eea,el." 

2 

3 Section 26. Section 20-4-109, MCA, is amended to read: 

4 "20-4-109. Fees for teacher and specialist certificates. (1) A person applying for the issuance or 

5 renewal of a teacher or specialist certificate shall pay a fee not to exceed $6 for each school fiscal year that 

6 the certificate is valid. In addition to this fee, a person who has never held any class of Montana teacher 

7 or specialist certificate or for whom an emergency authorization of employment has never been issued shall 

8 pay a filing fee of $6. The fees must be paid to the superintendent of public instructioni who shall deposit 

9 the fees with the state treasurer to the credit of the state special revenue fund account, created in 

10 subsection (2), to be used in the following manner: 

11 (a) $3 for expenses of the certification standards and practices advisory council created in 

12 2-15-1522; 

13 (b) $3 to the board of public education to be used by the certification standards and practices 

14 advisory council for research in accordance with the duties of the council provided for in 20-4-133. 

15 (2) There is an account in the state special revenue fund. Money from fees for teacher or specialist 

16 certificates required in subsection (1) must be deposited in the account. The moRe'( in the aeee1:Jnt to be 

17 1:Jsed far the 131:Jr130ses ef s1:Jeseetien I 1 llel is statwterily 01313ro13riatea, as 13reYieleel iR 17 7 602, to tAe aoa,a 

1 B of 13wblio oelueation for wso e·r the oe,tifieatien stanea,es aRel 13raotiees ee·,isory eeuneil." 

19 

20 Section 27. Section 20-5-324, MCA, is amended to read: 

21 "20-5-324. Tuition report and payment provisions. (1) At the close of the school term of each 

22 school fiscal year and before July 15, the trustees of a district shall report to the county superintendent: 

23 (a) the name and district of residence of each child who is attending a school of the district under 

24 an approved mandatory out-of-district attendance agreement; 

25 (bl the number of days of enrollment for each child reported under the provisions of subsection 

26 ( 1 )(a); 

27 (cl the annual tuition rate for each child's tuition payment, as determined under the provisions of 

28 20-5-323, and the tuition cost for each reported child; and 

29 (d) the names, districts of attendance, and amount of tuition to be paid by the district for resident 

30 students attending public schools out of state. 
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(2) The county superintendent shall send, as soon as practicable, the reported information to the 

2 county superintendent of the county in which a reported child resides. 

3 (3) Before July 30, the county superintendent shall report the information in subsection (1 )(d) to 

4 the superintendent of public instruction, who shall determine the total fo1:1nElatien BASE aiEl ame~rnt 

5 PER-ANB ENTITLEMENT for which the district would be eligible if the student were enrolled in the resident 

6 district. The reimbursement amount is the difference between the actual amount paid and the amount 

7 calculated in this subsection. 

8 (4) Notwithstanding the requirements of subsection (5), tuition payment provisions for 

9 out-of-district placement of students with disabilities must be determined pursuant to Title 20, chapter 7, 

10 part 4. 

11 (5) Except as provided in subsection (6), when a child has approval to attend a school outside the 

12 child's district of residence under the provisions of 20-5-320 or 20-5-321, the district of residence shall 

1 3 finance the tuition amount from the district tuition fund and any transportation amount from the 

14 transportation fund. 

15 (6) When a child has mandatory approval under the provisions of 20-5-321, the tuition and 

16 transportation obligation for an elementary school child attending a school outside of the child's county of 

17 residence must be financed by the county basic tax for elementary districts, as provided in 20-9-331, for 

18 the child's county of residence or for a high school child attending a school outside the county of residence 

19 by the county basic tax for high school districts, as provided in 20-9-333, for the child's county of 

20 residence. 

21 (7) By December 31 of the school fiscal year, the county superintendent or the trustees shall pay 

22 at least one-half of any tuition and transportation obligation established under this section out of the money 

23 realized to date from the appropriate basic county tax account provided for in 20-9-334 or from the district 

24 tuition or transportation fund. The remaining tuition and transportation obligation must be paid by June 

25 15 of the school fiscal year. The payments must be made to the county treasurer in each county with a 

26 school district that is entitled to tuition and transportation. Except as provided in subsection (9), the county 

27 treasurer shall credit tuition receipts to the general fund of a school district entitled to a tuition payment. 

28 The tuition receipts must be used in accordance with the provisions of 20-9-141. The county treasurer 

29 shall credit transportation receipts to the transportation fund of a school district entitled to a transportation 

30 payment. 
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1 (8) The superintendent of public instruction shall reimburse the district of residence froffl tl:lo state 

2 oei1,1alii!ation a0001,1nt for the :f'o1,1neiatisn BAS!; aiel affiount PER-A NB ENTITLEMENT determined in subsection 

3 (3). 

4 (9) (al Any tuition receipts received under the provisions of Title 20, chapter 7, part 4, or 

5 20-5-323(3) for the current school fiscal year that exceed the tuition receipts of the prior year may be 

6 deposited in the district miscellaneous programs fund and must be used for that year in the manner 

7 provided for in 20-9-507 to support the costs of tho program for which the tuition was received. 

8 (b) Any other tuition receipts received for the current school fiscal year that exceed the tuition 

9 receipts of the prior year may be deposited in the district miscellaneous programs fund and may be used 

10 for that year in the manner provided for in that fund. For the ensuing school fiscal year, the receipts must 

11 be credited to the district general fund budget." 

12 

13 Section 28. Section 20-7-420, MCA, is amended to read: 

14 "20-7-420. Residency requirements -- financial responsibility for special education. ( 1) In 

15 accordance with the provisions of 1-1-215, a child's district of residence for special education purposes 

16 is the residence of the child's parents or of the child's guardian if the parents are deceased, unless 

17 otherwise determined by the court. This applies to a child living at home, in an institution, or under foster 

18 care. If the parent has left tho state, the parent's last lmown last-known district of residence is the child's 

19 district of residence. 

20 (2) The county of residence is financially responsible for tuition and transportation as established 

21 under 20-5-323 for a child with disabilities, as defined in 20-7-401, including a child who has been placed 

22 by a state agency in a foster care or group home licen.sed by the state. The county of residence is not 

23 financially responsible for tuition and transportation for a child with disabilities who is placed by a state 

24 agency in an out-of-state public school or an out-of-state private residential facility. 

25 (3) If an eligible child, as defined in 20-7-436, is receiving inpatient treatment in an in-state 

26 residential treatment facility or children's psychiatric hospital, as defined in 20-7-436, and the educational 

27 services are provided by a public school district under the provisions of 20-7-4 11 or 20-7-435, the 

28 superintendent of public instruction shall reimburse the district providing the services for the negotiated 

29 amount, as established pursuant to 20-7-435(5), that represents the district's costs of providing education 

30 and related services. Payments must be made from funds appropriated for this purpose. If the negotiated 
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1 amount exceeds the daily membership rate under 20-7-435(3) and any per-ANB amount of direct state aid, 

2 the superintendent of public instruction shall pay the remaining balance from the state eiiuali;,atioR aie 

3 aeeeuRt available funds. However, the amount spent from the state equali;,atieR aie aeeeuAt available 

4 funds for this purpose may not exceed $500,000 during any biennium. 

5 (4) Under the provisions of 20-7-422(3), the superintendent of public instruction shall provide funds 

6 for the education fees required to provide a free appropriate public education for a child with disabilities 

7 who is in need of special education and related services and is placed by a state agency in an out-of-state 

8 private residential facility or out-of-state public school, provided that, in determining the special education 

9 services needed for the child with disabilities, the district of residence has complied with the rules 

1 O promulgated under 20-7-402. 

11 (5) A state agency that makes a placement of a child with disabilities is responsible for the financial 

12 costs of room and board and the treatment of the child." 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Section 29. Section 20-7-504, MCA, is amended to read: 

• 20-7-504. State traffic education account -- proceeds earmarked for the account. ( 1) There is 

a traffic education account in the treasury of the state of Montana. 

(2) Maney paie iAto the aeeeunt pursuant te a 1 g !W1 must Be eistriButee to apprnvee traHie 

eeueatien eeurses as pro¥ieea in 2Q 7 liOe. 

~ Money collected and accrued from motorcycle safety training courses, designated grants, and 

motorcycle registration fees or an amount equal to that amount must be deposited in the state traffic 

education account as provided in 20-7-513 and 20-7-514 and must be available to support only approved 

motorcycle safety training courses, appropriate motorcycle safety instructor training, and other related 

motorcycle safety training activities." 

25 SECTION 30. SECTION 20-7-506, MCA, IS AMENDED TO READ: 

26 "20-7-506. Annual allocation and distribution of traffic education account proceeds. ill =Hie 

27 Subject to the provisions of subsection 12), the superintendent of public instruction shall annually order the 

28 distribution of all me Reys money in the traffic education account to the districts conducting approved traffic 

29 education courses. The distribution of the traffic education rneneys money must be based on the 

30 distribution policy promulgated by the superintendent of public instruction, provided that the 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

reimbursements to districts must be based upon the number of pupils who, in a given school fiscal year, 

complete an approved traffic education course, including both the classroom instruction and 

behind-the-wheel driving. 

(2) Before the funds in the traffic education account are disbursed, there must be appropriated to 

the superintendent of public instruction funds to administer the statewide traffic education program for 

eligible, young, novice drivers. The administration may include: 

and 

la) supervision and assessment of approved traffic education courses; 

(bl preparation for teachers of traffic education; 

(cl development, printing, and distribution of essential instructional materials for traffic education; 

(d) any other activities considered necessary by the superintendent of public instruction, provided 

that the money is available only to support traffic education for young. novice drivers." 

14 Section 31. Section 20-7-605, MCA, is amended to read: 

1 5 "20-7-605. Notification and processing of complaint against a licensed textbook dealer. ( 1 l A 

16 district or county superintendent shall notify the superintendent of public instruction whenever it is 

17 ascertained that a licensed textbook dealer is: 

18 (a) offering to sell textbooks at a higher price than the listed uniform sales price filed with the 

19 superintendent of public instruction; 

20 (b) offering to sell textbooks at a higher shipping point price than the shipping point price of the 

21 same textbooks distributed elsewhere in the United States; or 

22 (cl in any other way performing contrary to the laws regulating the offering of textbooks for sale 

23 or adoption to districts. 

24 (2) Upon receipt of such notification from the district or county superintendent, the superintendent 

25 of public instruction shall notify the appropriate licensed textbook dealer of the complaint. If the 

26 superintendent of public instruction finds that the licensed textbook dealer has violated any provision of 

27 this section and the dealer fails to rectify !=tie the error within 30 days of the notification of the finding of 

28 a violation, fie the dealer shall forfeit !=tie the dealer's surety bond. The attorney general, upon written 

29 request of the superintendent of public instruction, shall proceed to collect by legal action the full amount 

30 of the surety bond. Any amount se recovered~ must be paid into the state pul:llie seReel e11uali2atieA 
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1 aia aeeeuAt general fund." 

2 

3 Section 32. Section 20-9-166, MCA, is amended to read: 

4 "20-9-166. State financial aid for budget amendments. Whenever a final budget amendment has 

5 been adopted for the general fund or the transportation fund to finance the cost of an amendment resulting 

6 from increased enrollment, the trustees may apply to the superintendent of public instruction for an 

7 increased payment from the state ~uelio sol'l8el eeiualii!atioA aia aeeouAt for the BASE funding program or 

8 for state transportation reimbursement, or both. The superintendent of public instruction shall adopt rules 

9 for the application. The superintendent of public instruction shall approve or disapprove each application 

10 for increased state aid made in accordance with 20-9-314 and this section. When the superintendent of 

11 public instruction approves an application, the superintendent of public instruction shall determine the 

12 additional amount of state aid from the state ~uelie se"1eel eeiualii!atieA aia aoem.iAt or the state 

13 transportation reimbursement that will be made available to the applicant district because of the increase 

14 in enrollment. The superintendent of public instruction shall notify the applicant district of the 

15 superintendent's approval or disapproval and, in the event of approval, the amount of additional state aid 

16 that will be made available for the general fund or the transportation fund. The superintendent of public 

17 instruction shall disburse the state aid to the eligible district at the time the next regular state aid payment 

18 is made." 

19 

20 Section 33. Section 20-9-331, MCA, is amended to read: 

21 "20-9-331 . Basic county tax and other ,e•;enuea revenue for county equalization of the elementary 

22 district BASE funding program. (1) The county commissioners of each county shall levy an annual basic 

23 tax of 33 mills on the dollar of the taxable value of all taxable property within the county, except for 

24 property subject to a tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 

25 67-3-204, for the purposes of local and state BASE funding program support. The revenue collected from 

26 this levy must be apportioned to the support of the elementary BASE funding programs of the school 

27 districts in the county and to the state s~eoial FeYeAuo general fund, state eeiualizatieR aia aeeouRt, in the 

28 following manner: 

29 (al In order to determine tho amount of revenue raised by this levy that is retained by the county, 

30 the sum of the estimated revenue identified in subsection (2) must be subtracted from the total of the BASE 
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funding programs of all elementary districts of the county. 

2 (b) If the basic levy and other revenue prescribed by this section produce more revenue than is 

3 required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds 

4 to the state treasurer for deposit to the state speoial re,;en1Je general fund, state eei1Jalii!atien aid aeoe1Jnt, 

5 immediately upon occurrence of a surplus balance and each subsequent month thereafter, with any final 

6 remittance due no later than June 20 of the fiscal year for which the levy has been set. 

7 12) The revenue realized from the county's portion of the levy prescribed by this section and the 

8 revenue from the following sources must be used for the equalization of the elementary BASE funding 

9 program of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue 

1 0 by the county treasurer in accordance with 20-9-212(1 ): 

11 (a) the portion of the federal Taylor Grazing Act funds distributed to a county and designated for 

12 the common school fund under the provisions of 17-3-222; 

13 (bl the portion of the federal flood control act funds distributed to a county and designated for 

14 expenditure for the benefit of the county common schools under the provisions of 17-3-232; 

15 (c) all money paid into the county treasury as a result of fines for violations of law, except money 

16 paid to a justice's court, and the use of which is not otherwise specified by law; 

17 (d) any money remaining at the end of the immediately preceding school fiscal year in the county 

18 treasurer's accounts for the various sources of revenue established or referred to in this section; 

19 (e) any federal or state money distributed to the county as payment in lieu of property taxation, 

20 including federal forest reserve funds allocated under the provisions of 17-3-213; 

21 (f) gross proceeds taxes from coal under 15-23-703; 

22 (g) net proceeds taxes for new production, production from horizontally completed wells, and 

23 incremental production, as defined in 15-23-601, and local government sever·ance taxes on any other 

24 production occurring after December 31, 1988; and 

25 (hl anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803, 

26 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204." 

27 

28 Section 34. Section 20-9-333, MCA, is amended to read: 

29 "20-9-333. Basic special levy and other ,e,..enuee revenue for county equalization of high school 

30 district BASE funding program. ( 1) The county commissioners of each county shall levy an annual basic 
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1 special tax for high schools of 22 mills on the dollar of the taxable value of all taxable property within the 

2 county, except for property subject to a tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

3 61-3-537, and 67-3-204, for the purposes of local and state BASE funding program support. The revenue 

4 collected from this levy must be apportioned to the support of the BASE funding programs of high school 

5 districts in the county and to the state speeial rnYeAue general fund, state eeiualizatieA aiEI aeeeuAt, in the 

6 following manner: 

7 (a) In order to determine the amount of revenue raised by this levy that is retained by the county, 

8 the sum of the estimated revenue identified in subsection (2) must be subtracted from the sum of the 

9 county's high school tuition obligation and the total of the BASE funding programs of all high school 

10 districts of the county. 

11 (b) If the basic levy and other revenue prescribed by this section produce more revenue than is 

12 . required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds 

13 to the state treasurer for deposit to the state speoial FeYeAue general fund, state eeiualizatien aid aeeeunt, 

14 immediately upon occurrence of a surplus balance and each subsequent month thereafter, with any final 

15 remittance due no later than June 20 of the fiscal year for which the levy has been set. 

16 (2) The revenue realized from the county's portion of the levy prescribed in this section and the 

17 revenue from the following sources must be used for the equalization of the high school BASE funding 

18 program of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue 

19 by the county treasurer in accordance with 20-9-212( 1 ): 

20 (a) any money remaining at the end of the immediately preceding school fiscal year in the county 

21 treasurer's accounts for the various sources of revenue established in this section; 

22 (b) any federal or state money distributed to the county as payment in lieu of property taxation, 

23 including federal forest reserve funds allocated under the provisions of 17-3-213; 

24 (c) gross proceeds taxes from coal under 15-23-703; 

25 (d) net proceeds taxes for new production, production from horizontally completed wells, and 

26 incremental production, as defined in 15-23-601, and local government severance taxes on any other 

27 production occurring after December 31, 1988; and 

28 (e) anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803, 

29 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204." 

30 
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1 Section 35. Section 20-9-342, MCA, is amended to read: 

2 "20-9-342. Deposit of interest and income meRe•,•e money by state board of land commissioners. 

3 The state board of land commissioners shall annually deposit the interest and income FRORo;cs money for 

4 each calendar year into tho state s13ooial Fo1,0Ruo general fund for state equalization aid, 13rovided for 13y 

5 20 Q 34 3, by the last business day of February following the calendar year in which the FRO Reys ,,,..ere 

6 money was received." 

7 

8 Section 36. Section 20-9-343, MCA, is amended to read: 

9 "20-9-343. Definition of and revenue for state equalization aid. ( 1) As used in this title, the term 

10 "state equalization aid" means tAO aeoouRt iR tAe state s13oeial FOYenuo fund tAat reeoi>Jes revenue as 

11 required in this section plus aRy legislative a1313ropFiation of ffiene~· freffi otAeF seureos for: 

12 (a) distribution to the public schools for the purposes of payment of systems development and 

13 other related costs resulting from the enactment of legislation that requires changes to the automated 

14 system used to administer the BASE funding program, guaranteed tax base aid, BASE aid, state 

15 reimbursement for school facilities, and matching funds for the systemic initiative for Montana mathematics 

16 and science grant; 

17 (b) negotiated payments authorized under 20-7-420(3) up to $500,000 per biennium; and 

18 le) the Montana educational telecommunications network as provided in 20-32-101. 

19 12) The superintendent of public instruction may spend throughout the biennium funds appropriated 

20 freFR tAe state eEjualizatioR ais aeoount as reEjuiFos for the purposes of systems development and other 

21 related costs resulting from the enactment of legislation that requires changes to the automated system 

22 used to administer the BASE funding program, guaranteed tax base aid, BASE aid for the BASE funding 

23 program, state reimbursement for school facilities, negotiated payments authorized under 20-7-420(3), and 

24 the Montana educational telecommunications network, tAF8U!JAOUt tAo eionnit,JR'I, ans fer the eionniuFA 

25 13oginRing duly 1, 1 QQ3, oqui13ment 13uF0Aases tl=lat qualify as tl=le state rnateh for tl=le systomio initiative for 

26 MoRtaRa FRatl=leFRatios ans soieneo grant. 

27 (3) The following must be paid into the state OflualizatioR ais aooount general fund for the public 

28 schools of tho state: 

29 (a) FRono•( allooatos to state OflualizatioR froFR tl=lo oolloetion of tl=le severanoe ta11 on seal; 

30 (131 money Foooi•1os froFR tl=lo treasuFeF of the URited States as tAo state's shares of oil, gas, and 
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etRer FRineral royalties uneler ti'le feeleral Mineral banels boasiR!I Aot, as an,eneleel; 

2 +et interest and income money described in 20-9-341 and 20-9-342; 

3 (ell ffieAe•; reeei\•eel freffi tl=le state eq1:1ali;m-tien aiel le¥'f 1:1neler 20 9 360; 

4 (e) ineeffie freRl tRe lettery, as proyieleel in 23 7 402; 

5 Hl tl=le s1:11plus revon1:1os eolleotoe B'f' ti'le eeunties for BASe funein!I PFB!IFORl support aeeor!ling to 

6 20 Q 331 anel 20 Q 333; and 

7 ffil-.[Ql investment income earned by investing ffienev in tile state equali2atien aia aeeount in tile 

8 state speeial revenue fi:mel interest and income money described in 20-9-341 and 20-9-342. 

9 (4) Tile s1,1perintenelent of p1,1blio instr1,1etion sl=lall req1,1est tile eoarel of investffients te in•rest tile 

1 O ffiOne~• in tile slate eq1,1ali2ation aiel aeeo1,1nt to ffia11iffii2e inYostffiORt earniA!IS te tile aee01,1nt. 

11 (el An•; s1:1rpl1:1s re·1en1,1e in tile state equali2ation aiel aeee1,1nt at tile ene of a fiseal ·;ear Ffll,!St ee 

12 tFansferrea to tAe general fone." 

13 

14 Section 37. Section 20-9-346, MCA, is amended to read: 

15 "20-9-346. Duties of superintendent of public instruction for state and county equalization aid 

16 distribution. The superintendent of public instruction shall administer the distribution of the state and 

17 county equalization aid by: 

18 (1 l establishing the annual entitlement of each district and county to state and county equalization 

1 9 aid, based on the data reported in the retirement and general fund budgets for each district that have been 

20 duly adopted for the current school fiscal year and verified by the superintendent of public instruction; 

21 (2) for the purposes of state reimbursements for school facilities, limiting the distribution froffi tl:ie 

22 state eq1,1ali2ation aiel aoee1:1ntto no ffiere ttlan $1 ffiillien fer tile sel:ieol fiseal vear enein11 J1,1ne 30, 1994, 

23 aRe to no more than $2 million for the biennium ending June 30, 1995, to the districts that are eligible 

24 under the provisions of 20-9-366 through 20-9-371 by: 

25 (a) determining by May 1 of each school fiscal year the number of mills levied in each district for 

26 debt service on bonds that were issued as provided in 20-9-370(2)(b)(i) or (2)(b)(ii) and that qualify for 

27 guaranteed tax base aid under the provisions of 20-9-366 through 20-9-369 and 20-9-370; 

28 (b) based on the limitation of state equalization aid available for debt service purposes in this 

29 subsection (2), determining the percentage of state equalization aid that each eligible district must receive 

30 for the school fiscal year; 
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1 (c) distributing that amount to each eligible district for reducing the property tax for the debt 

2 service fund for the ensuing school fiscal year; and 

3 (d) at the end of the school fiscal year ending June 30, 1994, determining whether there is an 

4 unused portion of the amount of state equalization aid appropriated in this subsection (2) to be carried into 

5 the next school fiscal year for the purposes of this subsection (2); 

6 (3) distributing by electronic transfer the BASE aid and state advances for county equalization, for 

7 each district or county entitled to the aid, to the county treasurer of the respective county for county 

8 equalization or to the county treasurer of the county where the district is located for BASE aid, in 

9 accordance with the distribution ordered by the board of public education; 

10 (4) keeping a record of the full and complete data concerning money available for state equalization 

11 aid, state advances for county equalization, and the entitlements for BASE aid of the districts of the state; 

12 (5) reporting to the board of public education the estimated amount that will be available for state 

13 equalization aid; and 

14 (6) reporting to the office of budget and program planning as provided in 17-7-111: 

15 (a) the figures and data available concerning distributions of state and county equalization aid 

16 during the preceding 2 school fiscal years; 

17 (bl the amount of state equalization aid then available; 

18 (cl the apportionment made of the available money but not yet distributed; 

19 (d) the latest estimate of accruals of money available for state equalization aid; and 

20 (e) the amount of state advances and repayment for county equalization." 

21 

22 Section 38. Section 20-9-360, MCA, is amended to read: 

23 "20-9-360. State equalization aid levy. (1) There is a levy of 40 mills imposed by the county 

24 commissioners of each county on all taxable property within the state, except property for which a tax or 

25 fee is required under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204. Except as 

26 provided in subsection (2), proceeds of the levy must be remitted to the state treasurer and must be 

27 deposited to the credit of the state si:iooial F9\IORUO 9.eneral fund for state equalization aid to the public 

28 schools of Montana. 

29 (2) For tho benefit of each municipality that created an urban renewal area and adopted a tax 

30 increment financing provision for the urban renewal area prior to July 1, 1990, the state treasurer shall 
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1 distribute each fiscal year from the state equalization aid levy to the municipality the amount, if any, equal 

2 to the product of the incremental taxable value of the urban renewal area times the reduced school levy 

3 for the area, each calculated for the fiscal year. The reduced school levy for a fiscal year is the difference 

4 between the aggregate amount of all property tax levies for school purposes in the urban renewal area, 

5 expressed in mills, in the fiscal year ended June 30, 1989, and the aggregate amount of all property tax 

6 levies for school purposes in the area or the district, expressed in mills, in the fiscal year, including the state 

7 equalization aid levy. The state treasurer shall distribute the amounts to municipalities in two equal 

8 installments on December 31 and June 30 of the fiscal year." 

9 

1 O Section 39. Section 20-9-361, MCA, is amended to read: 

11 "20-9-361. State and county equalization revenue -- statutory appropriation. ill Revenue received 

12 in support of state aAd county equalization under the provisions of 20-9-331;- and 20-9-333, ,md 20 Q 34 a 

13 is statuteril1( a1313re13riatod, as 13revided iA 17 7 e02, ta: 

14 ( 1) the su130riAteAdeAt ef 13ublie iAstruetieA to be used for county equalization a Ad state eeiualii!atieA 

15 aid for the public schools, as provided by law, and must be accounted for in accordance with generally 

16 accepted accounting principlest-8:f\&0 

1 7 (2) Revenue received from the state equalization aid levy for a municipality that created an urban 

18 renewal area and adopted a tax increment financing provision for the urban renewal area prior to July 1, 

19 1990, is statutorily appropriated, as provided in 17-7-502, to eeuAties be distributed as provided in 

20 20-9-360(2)." 

21 

22 Section 40. Section 23-2-507, MCA, is amended to read: 

23 "23-2-507. Penalty. (1) Violations of any section of this part, except 23-2-526(3), unless 

24 otherwise specified shall be are a misdemeanor and shall be punishable by 2 fine of not less than $1 5 or 

25 more than $500 or B'f imprisonment up to 6 monthsL or &f both oueh fiAe aAd iffl13rioeAfflOAt. All fine and 

26 bond forfeitures, except those paid to a justice's court,~ must be transmitted to the.state treasurer, 

27 who shall deposit StfeR the fines and forfeitures in the ffleterbeat aeeeuAt ef a s13eeial ro·,·eAue general fund. 

28 The fflOAe•,s shall be used eAIV b'( the de13artffl0At ffla)' use aeereeriotieAs fer oAfereeffleAt ef this 13art, as 

29 affleAdod. 

30 (2) If 23-2-525(4) is violated, 46-18-241 through 46-18-249 apply, except that the sentencing 
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1 court shall order restitution and shall do so regardless of the court's disposition of the violator." 

2 

3 Section 41. Section 23-2-644, MCA, is amended to read: 

4 "23-2-644. Y&e DEPOSIT of funds from fines and forfeitures. All fines and forfeitures collected 

5 under 23-2-601 through 23-2-644 relating to snowmobiles, exceptthose collected by a justice's court, Sflall 

6 must be transmitted to the state treasurer, who shall deposit 5tleR the fines and forfeitures in the state 

7 s13eeial reveAue general fund~ te the eresit ef the The se13artR1eAt te be uses eAly Ff1a¥ use apprepriatiens 

8 fer sAewFflebile safety aAs esueatien." 

9 

10 Section 42. Section 23-2-807, MCA, is amended to read: 

11 "23-2-807. Penalty -- disposition. (1) The failure to display a current decal indicating that the fee 

12 . in lieu of tax, registration fees, decal fees, and, when applicable, taxes on licensed vehicles have been paid 

13 on the off-highway vehicle for the current year as provided in 23-2-804 is a misdemeanor punishable by 

14 a fine of $50. 

15 (2) All fines collected under this section must be transmitted to the state treasurer, who shall 

16 deposit the money in the aeeeunt eroatos unsor 2J 2 804 (JI state general fund. Fift>,' 13ereent ef this 

17 money and tho interest oarnos en it FflUSt be uses fer off hi!jh•,..,ay vehiele safety and esueatien. The 

18 romainin!! 60% ef the mono•( ans the interest oarnes en it must be uses fer eAferoomont." 

19 

20 Section 43. Section 23-2-823, MCA, is amended to read: 

21 "23-2-823. Off-highway vehicle safety education training program a1313Fe13riation. (1) There is 

22 an off-highway vehicle safety education training program. Be!!inniR!! Oetebor 1, 1994, the The department 

23 of fish, wildlife, and parks shall coordinate the program as funds are available. 

24 (2) Be!jinnin!! Oeteber 1, 1994, the The department of justice shall transfer to the department of 

25 fish, wildlife, and parks all money available for the program under 23 U.S.C. 402. 

26 (3) There is an account in the federal special revenue fund in which all money received for the 

27 administration of the off-highway vehicle safety education training program must be deposited. Tho menoy 

28 iA the aeeeuAt is statuterily a1313re13riates, as 13re11ises iA 17 7 602, te the se13artFflent ef fish, wilslife, and 

29 parks fer tho aElministratien ef the 13re11raFfl." 

30 
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1 Section 44. Section 23-4-202, MCA, is amended to read: 

2 "23-4-202. Penalty for violations of law -~ authority of board -- judicial review. { 1) A person 

3 holding a race meet or an owner, trainer, or jockey participating in a race meet, without first being licensed 

4 under this chapter, aAe or a person violating this chapter is guilty of a misdemeanor. 

5 {2) The board or, upon the board's authorization, the board of stewards of a race meet at which 

6 they officiate may exclude from racecourses in this state a person whom the board considers detrimental 

7 to the best interest of racing as defined by rules of the board. 

8 (3) As its own formal act or through an act of a board of stewards of a race meet, the board may 

9 suspend or revoke any license issued by the department to a licensee and assess a fine, not to exceed 

1 0 $1,000, against a licensee who violates any of the provisions of this chapter or any rule or order of the 

11 board. In addition to the suspension or revocation and fine, the board may forbid application for relicensure 

12 for a 2-year period. Fines collected under this subsection must be deposited in the general fund. 

13 (41 The board shall promulgate rules implementing this chapter, including the right to a hearing for 

14 individuals against whom action is taken or proposed fl6feiR under this chapter. The rules may include 

15 provisions for the following: 

16 (a) summary imposition of penalty by the stewards of a race meet, including a fine and license 

1 7 suspension, subject to review under the contested case provisions of the Montana Administrative Procedure 

18 Act; 

19 (b) stay of .!!. summary imposition of penalty by either the board or board of stewards; 

20 (c) retention of purses pending final disposition of complaint:;, protests, or appeals of stewards' 

21 rulings; 

22 (d) setting aside of up to 2% of exotic wagering on races, including simulcast races, to be used 

23 as a bonus for owners pursuant to 23-4-304(2), aAEI 1:1~:.__Qp to 30% of the amount set aside may be used 

24 to defray administrative costs whieh shall ee in addition to the 20% already withheld under 23-4-3027~ 

25 (e) using 2% of exotic wagering on live racing to be immediately and equally distributed to all 

26 purses except stakes races; 

27 (f) assessment of penalty and interest on the late payment of fines, which must be paid before 

28 licenses are reinstated; 

29 {g) definition of exotic forms of wagering on races to be allowed; 

30 {h) standards for simulcast facilities; and 
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(i) conduct and supervision of simulcast races and parimutuel betting or wagering on simulcast 

2 races. 

3 (5) The district court of the first judicial district of the state has exclusive jurisdiction for judicial 

4 review of cases arising under this chapter." 

5 

6 Section 45. Section 23-7-202, MCA, is amended to read: 

7 "23-7-202. Powers and duties of commission. The commission shall: 

8 ( 1) establish and operate a state lottery and may not become involved in any other gambling or 

9 gaming; 

1 O (2) determine policies for the operation of the state lottery, supervise the director and !:tis the staff, 

11 and meet with the director at least once every 3 months to make and consider recommendations, set 

12 policies, determine types and forms of lottery games to be operated by the state lottery, and transact other 

13 necessary business; 

14 (3) maximize the net revenue paid to the s1,1peFintenaent ef p1,1elio instrnetion iltate ana to Hie eeara 

1 5 of eriFAe sentrnl under 23-7-402 and ensure that all policies and rules adopted further revenue 

16 maximization; 

17 (4) subject to 23-7-402(1 I, determine the percentage of the money paid for tickets or chances to 

18 be paid out as prizes; 

19 (5) determine the price of each ticket or chance and the number and size of prizes; 

20 (6) provide for the conduct of drawings of winners of lottery games; 

21 (7) carry out, with the director, a continuing study of the state lotteries of Montana and other 

22 states to make the state lottery more efficient, profitable, and secure from violations of the law; 

23 (8) study and may enter into agreements with other lottery states to offer lottery games; 

24 19) prepare quarterly and annual reports on all aspects of the operation of the state lottery, 

25 including but not limited to types of games, gross revenue, prize money paid, operating expenses, net 

26 revenue to the state, contracts with gaming suppliers, and recommendations for changes to this part, and 

27 deliver a copy of each report to the governor, the department of administration, the legislative auditor, the 

28 president of the senate, the speaker of the house of representatives, and each member of the appropriate 

29 committee of each house of the legislature as determined by the president of the senate and the speaker 

30 of the house; and 
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1 ( 10) adopt rules relating to lottery staff sales incentives or bonuses and sales agents' commissions 

2 and any other rules necessary to carry out this part." 

3 

4 Section 46. Section 23-7-402, MCA, is amended to read: 

5 "23-7-402. Disposition of revenue. (1) A minimum of 45% of the money paid for tickets or 

6 chances must be paid out as prize money. The prize money is statutorily appropriated, as provided in 

7 1 7-7-502, to the lottery. 

8 (2) Commissions paid to lottery ticket or chance sales agents are not a state lottery operating 

9 expense. 

1 O (3) That part of all gross revenue not used for the payment of prizes, commissions, and operating 

11 expenses, together with the interest earned on the gross revenue while the gross revenue is in the 

12 enterprise fund, is net revenue. EiEeept fer the arneunt re11uiroe to 00 paiEI uneler su0seetien (el, net NET 

13 revenue must be ~ transferred quarterly from the enterprise fund established by 23-7-401 to the 

14 superintendent ef pu0lie instruetion state general fund for distrieutien as state 011ualii1!ation aiEI te the puelie 

15 sohools of Montana as pre•,ielee in 20 8 :343. The net re•,enuo is statuterily apprepriatee, as pre·,ideEI in 

16 1 7 7 e02, te the superintendent ef puelie instruetion. 

17 (4) The spending authority of the lottery may be increased in accordance with this section upon 

18 review and approval of a revised operation plan by the euelget office of budget and program planning. 

19 le) (a) /\n arne1,1nt eei1,1al te 8.1 q{, ef the net re~•en1,1e deriYed 1,1nder s1,1eseetien (3), lwt not to 

20 m10eed $1 rnillien in any fiseal year, rn1,1st ee paid te the 0eard ef erirne eentrol. 

21 {e)_ All mane~· paiel te the 0earel ef erirne eentrel under this s1,10seetien {el must 00 usoel te f1,1nd 

22 state 11rants te eeunties fer •,•eutA detentien serYioes anel to eeYer the eosts of administering the 11rant 

23 program as a1,1tAorii1!ed in 41 Ii 1002. TAB grants are statuteril•,r apprepriateEI, as previded in 17 7 li02, te 

24 the eeard ef erirne eontrol. The easts ef administering tAe grant pro11ram must ee paiel p1,1rsuant te a 

25 l011islati¥e apprepriation." 

26 

27 Section 47. Section 27-12-206, MCA, is amended to read: 

28 "27-12-206. Funding, (1) There is an account in the state special revenue fund. Money from the 

29 assessments levied under this section must be deposited in the account. TAe monov in the aeee1,1nt is 

30 sMtuterily apprepriated, as provides in 17 7 li02, te the Elireeter te 00 1,1sod to administer this eiclapter. 
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1 (2) For each fiscal year, beginning July 1, an annual assessment is levied on all chiropractic 

2 physicians. The amount of the assessment must be annually set by the director and equally assessed 

3 against all chiropractic physicians. A fund surplus at the end of a fiscal year, not required for· the 

4 administration of this chapter, must be retained av t"1e eiFeotor in the account and used to finance the 

5 administration of this chapter during the next fiscal year, in which event the director shall reduce the next 

6 annual assessment to an amount estimated to be necessary for the proper administration of this chapter 

7 during that fiscal year. 

8 (31 The annual assessment must be paid on or before the date the chiropractic physician's annual 

9 renewal fee under 37-12-307 is due. An unpaid assessment bears a late charge fee of $25. The late 

10 charge fee is part of the annual assessment. The director has the same powers and duties in connection 

11 with the collection of and failure to pay the annual assessment as the department of commerce has under 

12 37-12-307 with regard to a chiropractic physician's annual license fee." 

13 

Section 48. Section 39-71-2501, MCA, is amended to read: 

"39-71-2501. Definitions. As used in this part, the following definitions apply: 

14 

15 

16 (1) • Account" means the workers' compensation bond repayment account established in 

17 39-71-2504. 

18 f+l-Jll. "Department" means the department of revenue provided for in 2-15-1301. 

19 ~ill "Employee" includes an officer, employee, or elected public official of the United States, the 

20 state of Montana, or any political subdivision of the United States or the state of Montana or any agency 

21 or instrumentality of the United States, the state of Montana, or a political subdivision of the United States 

22 or the state of Montana. The term "employee" also includes an officer of a corporation. 

23 fdtill (al "Employer" means, except as provided in subsection~ illiJll, the person for whom 

24 an individual performs or performed any service, of whatever nature, as an employee of the person. 

25 (bl If the person for whom the individual performs or performed the service does not have control 

26 of the payment of the wages for the service, the term employer means the person who has control of the 

27 payment of wages. 

28 ~ifil "Employer's payroll" means wages paid for each of the calendar quarters ending March 31, 

29 June 30, September 30, and December 31. 

30 fetifil "State fund" means the state compensation insurance fund. 
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1 Mill "Tax" means the workers' compensation old fund liability tax provided for in 39-71-2503, 

2 created to address the unfunded liability for claims for injuries resulting from accidents that occurred before 

3 July 1, 1990. 

4 P) "Ta)( aeeount" Aloans tl:le worl(ers' eoA113ensation ta!( aeeount ereateel by as 71 2e01. 

5 (8) "Wages" means all remuneration for services performed by an employee for an employer, 

6 including the cash value of all remuneration paid in any medium other than cash. The term does not include 

7 remuneration paid: 

8 (a) for casual labor not in the course of the employer's trade or business performed in any calendar 

9 quarter by an employee unless the cash remuneration paid for the service is $50 or more and the service 

10 is performed by an individual who is regularly employed by the employer to perform the service. For 

11 purposes of this subsection (8)(a), an individual is considered to be regularly employed by an employer 

12 during a calendar quarter only if: 

13 (ii on each of 24 days during the calendar quarter, the individual performs service not in the course 

14 of the employer's trade or business for the employer for some portion of the day; and 

15 (ii) the individual was regularly employed, as determined under subsection (8)(a)(i), by the employer 

16 in the performance of service during the preceding calendar quarter; 

17 (b) for services not in the course of the employer's trade or business, to the extent that 

18 remuneration is paid in any medium other than cash, when the payments are in the form of lodging or meals 

1 9 and the payments are received by the employee at the request of and for the convenience of the employer; 

20 (c) to or for an employee as a payment for or a contribution toward the cost of any group plan or 

21 program that benefits the employee, including but not limited to life insurance, hospitalization insurance for 

22 the employee or the employee's dependents, and employees' club activities; 

23 (d) as wages or compensation, the taxation of which is prohibited by federal law." 

24 

25 Section 49. Section 39-71-2503, MCA, is amended to read: 

26 "39-71-2503. Workers' compensation old fund liability tax. ( 1) (a) There is imposed on each 

27 employer a workers' compensation old fund liability tax in an amount equal to 0.28%, plus the additional 

28 amount of old fund liability tax provided in 39-71-2505, of the employer's payroll in the preceding calendar 

29 quarter, except that if an employer is subject to 15-30-204(2), the tax is an amount equal to 0.28%, plus 

30 the additional amount of old fund liability tax provided in 39-71-2505, of the employer's payroll in the 
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preceding week. 

2 (b) There is imposed on each employee, except workers engaged in the rail industry who are under 

3 the jurisdiction of the federal railroad administration, United States department of transportation, an old 

4 fund liability tax, as provided in 39-71-2505, on the employee's wages in the preceding calendar quarter. 

5 (c) There is imposed on each business of a sole proprietor, on each subchapter S. corporation 

6 shareholder, on each partner of a partnership, and on each member or manager of a limited liability 

7 company a workers' compensation old fund liability tax, as provided in 39-71-2505, on the profit of each 

8 separate business of a sole proprietor and on the distributive share of ordinary income of each shareholder, 

9 partner, or member or manager. 

10 (d) A corporate officer of a subchapter S. corporation who receives wages as an employee of the 

11 corporation shall pay the old fund liability tax on both the wages and any distributive share of ordinary 

12 income at the employee rate. The subchapter S. corporation is not liable for the tax on the corporate 

1 3 officer's wages. 

14 (el A corporate officer of a closely held corporation who meets the stock ownership test under 

15 section 542(a)(2) of the Internal Revenue Code and receives wages as an employee of the corporation is 

16 required to pay the old fund liability tax only on the wages received. The corporation is not liable for the 

17 tax on the corporate officer's wages. 

18 (f) This old fund liability tax must be used to reduce the unfunded liability in the state fund incurred 

19 for claims for injuries resulting from accidents that occurred before July 1, 1990. If one or more loans or 

20 bonds are outstanding, the legislature may not reduce the security for repayment of the outstanding loans 

21 or bonds, except that the legislature may forgive payment of a tax or reduce a tax rate for any 12-month 

22 period if the workers' compensation bond repayment account contains on the first day of that period an 

23 amount, regardless of the source, that is in excess of the reserve maintained in the account and that is 

24 equal to the amount needed to pay and i§. dedicated to the payment of the principal, premium, and interest 

25 that must be paid during that period on the outstanding loans or bonds. 

26 (g) Each employer shall maintain the records the department requires concerning the old fund 

27 liability tax. The records are subject to inspection by the department and its employees and agents during 

28 regular business hours. 

29 (h) An employee does not have any right of action against an employer for any money deducted 

30 and withheld from the employee's wages and paid to the state in compliance or intended compliance with 
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1 this section. 

2 (i) The employer is liable to the state for any amount of old fund liability taxes, plus interest and 

3 penalty, when the employer fails to withhold from an employee's wages or fails to remit to the state the 

4 old fund liability tax required by this section. 

5 (j) A sole proprietor, subchapter S. corporation shareholder, partner of a partnership, or member 

6 or manager of a limited liability company is liable to the state for the old fund liability tax, plus interest and 

7 penalty, when the sole proprietor, shareholder, partner, or member or manager fails to remit to the state· 

8 the old fund liability tax required by this section. 

9 (2) All collections of the tax must be deposited as received in the ~ account. The tax is in 

10 addition to any other tax or fee assessed against persons subject to the tax. 

11 (3) (a) On or before the last day of April, July, October, and January, each employer subject to the 

12 tax shall file a return in the form and containing the information required by the department and, except 

13 as provided in subsection (3) (b). pay the amount of tax required by this section to be paid on the 

14 employer's payroll for the preceding calendar quarter ana in aaaitien. The employer shall also remit 

15 withholdings for employees' old fund liability taxes at the same time. 

16 (b) An employer subject to 15-30-204(2) shall remit to the department a weekly payment with its 

17 weekly withholding tax payment in the amount required by subsection ( 1 )(a) and shall remit withholdings 

18 for employees' old fund liability taxes at the same time. 

19 (c) Tax payments required by subsections (1 )(a) and (1 )(b) must be made with the return filed 

20 pursuant to 15-30-204. The department shall first credit a payment to the liability under 15-30-202 and 

21 credit any remainder to the workers' compensation tax account provided in 39-71-2504. 

22 Id) Tax payments due from sole proprietors, subchapter S. corporation shareholders, partners of 

23 partnerships, and members or managers of limited liability companies must be made with and at the same 

24 time as the returns filed pursuant to 15-30-144 and 15-30-241. The department shall first credit a payment 

25 to the liability under 15-30-103 or 15-30-202 and shall then credit any remainder to the werlrnrs' 

26 eeR'lpensatien taic account provided for in 39-71-2504. 

27 (4) An employer's officer or employee with the duty to collect, account for, and pay to the 

28 department the amounts due under this section who fails to pay an amount is liable to the state for the 

29 unpaid amount and any penalty and interest relating to that amount. 

30 (5) Returns and remittances under subsection (3) and any information obtained by the department 
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1 during an audit are subject to the provisions of 15-30-303, but the department may disclose the information 

2 to the department of labor and industry under circumstances and conditions that ensure the continued 

3 confidentiality of the information. 

4 (6) The department of labor and industry and the state fund shall, en J1:1ly 1, 1001, er as soon after 

5 tl=iat elate as J:IOssiele, give the department a list of all employers having coverage under any plan 

6 administered or regulated by the department of labor and industry and the state fund. After the lists have 

7 been given to the department, the department of labor and industry and the state fund shall update the lists 

8 weekly. The department of labor and industry and the state fund shall provide the department with access 

9 to their computer data bases and paper files and records for the purpose of the department's administration 

10 of the tax imposed by this section. 

11 (7) The provisions of Title 15, chapter 30, that are not in conflict with the provisions of this part 

12 regarding administration, remedies, enforcement, collections, hearings, interest, deficiency assessments, 

13 credits for overpayment, statute of limitations, penalties, estimated taxes, and department rulemaking 

14 authority apply to the tax, to employers, to employees, to sole proprietors, to subchapter S. corporation 

15 shareholders, to partners of partnerships, to members or managers of limited liability companies, and to the 

16 department." 

17 

18 Section 50. Section 39-71-2504, MCA, is amended to read: 

19 "39-71-2504. Workers' compensation Ylt bond repayment account. (1) There is a workers' 

20 compensation w bond repayment account in the state Sf'leeial reYen1:1e ENTERPRISE fund. The werltOFs' 

21 eemJ:lensatien tall aeee1:1nt eensists ef a ta11 aeee1:1nt anel a • ...,erlters' eemJjensatien 13enel FBJla;•ffient 

22 a860l:lnt. 

23 (2) All collections of the tax imposed under 39-71-2503, and the interest and penalties on the tax, 

24 anel r0Yen1:1e aJ:1J:1rSJ:1riateel ta the werkers' eemJ:1onsatien ta11 aeee1,1nt 1,1neler seetien 11, Gl=iaf'lter 0, SJ:1eeial 

25 la• ... ·s ef J1,1ne 1080, must, in accordance with the provisions of 15-1-501 (6), be deposited in the workers' 

26 compensation w bond repayment account. All money deposited in the workers' SOFRJ:IOnsatien ta11 

27 aeee1,1nt m1,1st eo ereeliteel to tho workers' compensation bond repayment account must be retained in the 

28 account to the extent necessary to pay the principal of and the redemption premium and interest due on 

29 workers' compensation bonds issued under 39-71-2354 and 39-71-2355 and to establish and maintain a 

30 reserve for the bonds equal to the maximum annual principal of and interest on the bonds in any future 
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1 year. The balance in tho workers' compensation bond repayment account must lao meaitea to the ta>< 

2 aooouAt withiA the workers' oompeAsatioA ta11 aeeouAt aAa is statutorily appropriated, as provided in 

3 17-7-502, to the state fund to be used to reduce the unfunded liability in the state fund incurred for cla1ms 

4 for injuries resulting from accidents that occurred before July 1, 1990." 

5 

6 Seetien 49. SootioA 4 4 12 206, MCA, is aFROAaoa to roaa: 

7 "44 12 206. Qispositien et prneeeEls efsale report. ( 1) WhoAover property is soi,wa, forfoitoa, 

8 aAa sols uAaer the provisieAs of this ehaptor, the Rot prooooas of tho sale must lao aistrilautoa as follows: 

9 (a) to tho holaors of soolclrity iAtorosts who have prosoAtoa proper proof of their elaims, if aAy, lclp 

10 to the amolclAt of their iAterosts iA the preporty; 

11 (Bl tho romaiAaor, if aAy, to the eouAty treasurer of tho eount't' in whieh the property v,•as seizes, 

12 who. The eounty treaslclrer shall estaBlish aAa maintaiA a arlclg forfoitlclro aooolclnt ans aoposit tho remainaor 

13 iAto tho aeoolclnt, el!eept as prnviaoa in sulaseetions 11 )(e) throu§h I 1 )(e) ;" 

14 (o) if the property was seizes withiA tho eorporato limits of a eity or towA B'J' a law eAfereemont 

15 a§eney of that eit;' or town, tho remainaer, if any, to the eit',' or town treaslclrer, who. The eity or town 

16 treaslclror shall estaBlish ans maintain a elrlclg forfeiture aeeolclnt ans eleposit the remainaer into the aeoolclAt, 

17 eiEeept as pro,·iaoa in suBsootions 11 )(al aAa I 11101 ;" 

18 (al if the property was seizeel B't' an emplo~'ee of the state, the romainaer, if an',', to the aooelclnt 

19 estalalishea in slclBseetioA (<II state aeneral flclAa, e1<eept as pre·,iaea in sulaseetien ( 1 )(el; ans 

20 (el if the prnperty was seii!!eel as a result of the efforts of mere thaA ORO law eAforeement ageney, 

21 the romainaer, if any, to tho aoeolclnts reqlcliroa B',' this SlclBSOotion (1), pro rata in the prnpertions 

22 representea B'f the a§eAeies' el!peAses of iA•;esti!latien, as aeterminea lay the attome)' §eneral. 

23 (21 All prneeeels frem BA"( SOlclFOO that are aepesitoa into a eount)', eity, er town aru§ forfeitme 

24 aeeelclnt FRlclst in eaeh fiseal year BO apprepriatoa to ans remain aYailaBlo lclntil el!penaea lay the oenfiseatin§ 

25 a!lene·; for arua laws enforeemont ans eaueatien eoneemiR!I aFlcl!'IS, 

26 l<I) ~let prneeeels reeei•,oa lay tho state lclAaer SlclBseetiens (1 Ila) anel (1 )(el FRust lae aepesitea in 

27 an aeeolclnt in the state speeial ro•;eAlclO flclna to tho ereait of the aepartment of jlclstiee. The aepartment 

28 may el!pena the FROAey iA the aooolclnt only for purposes of enforoement of aru!I laws. An amount lclP to 

29 $12e,QQQ oaeh year is sMtuterily appropriates, as previaea iA 17 7 e02, to the attorne,· !IBneral for 

30 oAfereeFRent of BFU!'I laws. Any el!penelitlclro in e11eess of $12e,OOO eaoh fiseal •;oar reeiuires approval 
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1 tRFeugR Bw:Jget ameAdmeAt, as proyided iA Title 17, ol:lapter 7, part 4. 

2 (4 lffi Tl:le atterAey geAeral sl:lall pre•~ide tl=le legislatiYe fiAaAee eemmittee aAd Um legislative auditer 

3 witl=I a eetailed, writteA repert et tl:le ameums aAe prnpeFty ereEliteEI ta tl:le aeeeuAt §eneral fuAEI ne later 

4 tRaA 4 meAtl=ls aHer tl:lo OAS ef oael=I fiseal year. The atterAe'J' geAeral may Aet Eliselese aA',' iAfeFmatieA 

5 tl=lat weuld oempremise aA'J' iAYestigatieA eF pFesoeutieA." 

6 

7 Section 51. Section 46-18-235, MCA, is amended to read: 

8 "46-18-235. Disposition of money collected as fines and costs. The money collected by a court 

9 as a result of the imposition of fines or assessment of costs under the provisions of 46-18-231 and 

10 46-18-232 ~ must be paid: 

11 ( 1) by a district court to the county general fund of the county in which the court is held, except 

12 · that: 

13 (al if the costs assessed include any district court expense listed in 3-5-901, the money collected 

14 from assessment of these costs must be paid to the state for deposit into the state general fund to the 

15 extent that the expenses were paid by the state; and 

16 (bl if the fine was imposed for a violation of Title 45, chapter 9 or 10, the court may order the 

17 money paid into the drug forfeiture account maintained under 44-12-206 for the law enforcement agency 

18 Wffl8R that made the arrest from which the conviction and fine arose; and 

19 (el if tl=le fiAe was impesecl fer a vielatieA ef 4 6 6 206, 60q~ et tl=le ameuAt eelleetee must Be 

20 ElopesiteEI iA tl=le state speoial re•reAuo fuAcl fer use ef tl=le departmeAt ef famil·; servioes iA tl=le Battered 

21 speuses aAEI aemestie •rieleAee grant pre gram ereatea e•; e2 6 101; aAa 

22 (2) by a justice's court pursuant to 3-10-601." 

23 

24 Section 52. Section 52-6-105, MCA, is amended to read: 

25 "52-6-105. Funding. (1) Revenue from the marriage license fee, and the fee collected for filing 

26 a declaration of marriage without solemnization, aAcl tl:le pertieA ef fiAes alleeatea te tl=lis pregFam 0·1 

27 4 e 18 2a6 is the primary source of funding for the battered spouses and domestic violence program. The 

28 disposition of the marriage license fee is as established in 25-1-201. 

29 (2) Twenty percent of the operational costs of a battered spouses and domestic violence program 

30 must come from the local community served by the program. The local contribution may include in-kind 
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1 contributions." 

2 

3 Section 53. Section 61-2-107, MCA, is amended to read: 

4 "61-2-107. License reinstatement fee to fund county drinking and driving prevention programs. 

5 (1) Notwithstanding the provisions of any other law of the state, a driver's license that has been 

6 suspended or revoked under 61-5-205 or 61-8-402 must remain suspended or revoked until the driver has 

7 paid to the department a fee of $100 in addition to any other fines, forfeitures, and penalties assessed as 

8 a result of conviction for a violation of the traffic laws of the state. 

9 (2) fa)- The department shall deposit the fees collected under subsection (1) in the general fund. 

1 O One-half of the fees must be appropriated and used for funding county drinking and driving prevention 

11 programs as provided in 61-2-108. r;;or eaeh fisoal •,·ear, an aFf1e1c1nt Ufl to $e0,000 of the Fflone'f froFfl the 

12 fees reFflainin€f in the €feneral flclna after af)flFOflriation for these flFO€fFaffls is stat1c1torily BflflFOf3riatea, as 

13 flFOYiaea in 1 7 7 !i02, to the aef)artfflent to i:i1c1rehase ans n:iaintain eei1c1if)Fflent 1c1soa te analy~e breath for 

14 the i:iresenee of aloohol. 

15 (bl On or befere J1c1ne 30, 1991, the aef)artrnont shall transfer to the IJOneral f1c1na the ealanee of 

16 the ariYer's lioense roinstat□ Fflent fee state Sf)eoial ro~·on1c1e aee01c1nt." 

17 

18 Section 54. Section 61-3-502, MCA, is amended to read: 

19 "61-3-502. Sales tax on new motor vehicles -- exemptions. (1) In consideration of the right to 

20 use the highways of the state, there is imposed a tax upon all sales of new motor vehicles, excluding 

21 trailers, semitrailers, and housetrailers, for which a license is sought and an original application for title is 

22 made. The tax must be paid by the purchaser when the purchaser applies for an original Montana license 

23 through the county treasurer. For purposes of this section, "new motor vehicle" means a new motor vehicle 

24 for which original registration is sought or a motor vehicle previously furnished without charge by a dealer 

25 to a school district for use in a state-approved traffic education program. whether or not titled by the 

26 dealer or the school district, and for which original registration is sought. 

27 (2) Except as provided in subsections (4) and (5), the sales tax is: 

28 (a) 1 ½ % of the f.o.b. factory list price or f.o.b. port-of-entry list price, during the first quarter of 

29 the year or for a registration period other than a calendar year or calendar quarter; 

30 (bl 1 1 /8% of the list price during the second quarter of the year; 
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1 (c) 3/4 of 1 % during the third quarter of the year; 

2 (di 3/8 of 1 % during the fourth quarter of the year. 

3 (3) If the manufacturer or importer fails to furnish the f.o.b. factory list price or f.o.b. port-of-entry 

4 list price, the department may use published price lists. 

5 (41 The new car sales tax on vehicles subject to the provisions of 61-3-31 3 through 61-3-316 is 

6 1 ½ % of the f.o.b. factory list price or f.o.b. port-of-entry list price regardless of the month in which the 

7 new vehicle is purchased. 

8 (5) The sales tax on new motor vehicles registered as part of a fleet under 61-3-318 is 3/4 of 1 % 

9 of the f.o.b. factory list price or f.o.b. port-of-entry list price. 

10 (61 The proceeds from this tax must be remitted to the state treasurer every 30 days for credit to 

11 the state highway nonrestricted account of the state special revenue fund. The county treasurer shall retain 

12 5% of the taxes collected to pay for the cost of administration. 

13 (7) The new vehicle is not subject to any other assessment, fee in lieu of tax, or tax during the 

14 calendar year in which the original application for title is made. 

15 (8) (a) The a1313lieaAt fer eri§iAal re§istratieA ef aAy Rew aAEl 1:1A1:1seEl FAeter ·,et=iisle, er a Rew FAetor 

16 ,1el=liele f1:1rAisl=lee witl=le1:1t el=lar§e by a Elealer te a ssl=leel Elistriet fer 1:1s0 as a tFaffie eEl1:1satieA FAeter vehiele 

17 by a seheel Elistriet e13eratiA§ a state a1313re¥ee traffie ee1:1eati0A 13re§raFA witl=liR tl=le state, wl=letl=ler or Rot 

18 13ro•,•io1:1sly liseAsoEl er titloEl te tho sol=leel eistriot (011ee13t a FAebile l=leFAe as ElefiAeEl iA 1 e 1 101 (1)), 

19 aeq1:1ireEl b•( eri§iAal eoAtraet after daA1:1ar;1 1 of BA'( 'fear, is req1:1ireEl, wheAe•,er the vehisle has Aet beeA 

20 otl=lerwise assesses, te 13a7• tl=le FAeter vel=liele sales la1113re•,iEleEl b•,1 tl=lis seetieA irres13eeti¥e ef whether tl=le 

21 ,·ehiele was iR ti'le state ef MoAteAa BA JaAl:IBPf 1 et ti'le year. 

22 AA A motor vehicle may not be registered or licensed 1:1AEler tl=le 13re•t'isieAs of tl=lis s1:1bseetieA unless 

23 the application for registration is accompanied by a statement of origin~ that is furnished by the dealer 

24 selling the vehicle, shewiA§ and that shows that the vehicle has not previously been registered or owned, 

25 except as otherwise provided in this section, by any person, firm, corporation, or association ti'lat is Aet 

26 other than a new motor vehicle dealer holding a franchise or distribution agreement from a new car 

27 manufacturer, distributor, or importer. 

28 (9) (a) Motor vehicles operating exclusively for transportation of persons for hire within the limits 

29 of incorporated cities or towns and within 15 miles from the limits are exempt from the provisions of 

30 subsection ( 1 l. 
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1 (bl Motor vehicles brought or driven into Montana by a nonresident, migratory, bona fide 

2 agricultural worker temporarily employed in agricultural work in this state WHere when those motor vehicles 

3 are used exclusively for transportation of agricultural workers are also exempt from the provisions of 

4 subsection ( 1 l. 

5 (c) Vehicles lawfully displaying a licensed dealer's plate as provided in 61-4-103 are exempt from 

6 the provisions of subsection ( 1 l~ 

7 ill when moving to or from a dealer's place of business when unloaded or loaded with dealer's 

8 property only,~ and 

9 ilil in the case of vehicles having a gross loaded weight of less than 24,000 pounds, while being 

10 demonstrated in the course of the dealer's business." 

11 

1 2 Section 55. Section 61-4-11 2, MCA, is amended to read: 

13 "61-4-112. New motor vehicles -- transfers by dealers. ( 1) When a motor vehicle dealer transfers 

14 a new motor vehicle to a purchaser or other recipient, the dealer shall: 

15 (al issue and affix a sticker as prescribed in 61-4-111 ( 1 )(a) for transfers of used motor vehicles 

16 and retain a copy of the sticker; 

17 lb) within 4 working days following the date of delivery of the new motor vehicle, forward to the 

18 county treasurer of the county where the purchaser or recipient resides: 

19 (i) one copy of the sticker issued under subsection (1 )la); 

20 Iii) an application for certificate of title with a notice of security interest, if any, executed by the 

21 purchaser or recipient; and 

22 (iii) a statement of origin as prescribed in 61-3-502(8)fhl. 

23 (2) Upon receipt from the county treasurer of the documents required under subsection (1 ), the 

24 department shall issue a certificate of ownership and certificate of registration together with a statement 

25 of lien as provided in 61-3-202." 

26 

27 SECTION 56. SECTION 61-5-121, MCA, IS AMENDED TO READ: 

28 "61-5-121. Disposition of fees. (1) The disposition of the fees from driver's licenses provided for 

29 in 61-5-111 (7)(a), motorcycle endorsements provided for in 61-5-111 (7)(b), commercial driver's licenses 

30 provided for in 61-5-111 (7)(c), and duplicate driver's licenses provided for in 61-5-114 is as follows: 
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1 (al The amount of 25% of each driver's license fee and of each duplicate driver's license fee must 

2 be deposited into an account in the state special revenue fund. The department shall transfer the funds 

3 from this account to the Montana highway patrol officers' retirement pension trust fund as provideo in 

4 19-6-404. 

5 (b) (i) If the fees are collected by a county treasurer or other agent of the department, the amount 

6 of 3. 75% of each driver's license fee and of each duplicate driver's license fee must be deposited into the 

7 county general fund. 

8 (ii) If the fees are collected by the department, the amount provided for in subsection ( 1) (bl (i) must 

9 be deposited into the general fund. 

10 (c) (i) If the fee is collected by a county treasurer or other agent of the department, the amount 

11 of 5% of each motorcycle endorsement must be deposited into the county general fund. 

12 (ii) If the fee is collected by the department, the amount provided for in subsection (1 )(c)(i) must 

13 be deposited into the general fund. 

14 (d) The amount of 8 7e % ~ 26.25% of each driver's license fee and of each duplicate driver's 

15 license fee must be deposited into the state traffic education account. 

16 (el In addition to the amounts deposited pursuant to subsections ( 1 )(b)(ii) and ( 1) (c)(ii), the amount 

17 of 62.e% a6.2e % 54.55% of each driver's license fee and of each duplicate driver's license fee must be 

18 deposited into the state general fund. 

19 (fl If the fee is collected by the county treasurer or other agent of the department, the amount of 

20 3.75% of each commercial driver's license fee must be deposited into the county general fund, otherwise 

21 all of the fee must be deposited in the state general fund. 

22 (g) The amount of 95% of each motorcycle endorsement fee must be deposited into the state 

23 traffic education account in the state special revenue fund. 

24 (2) (a) If fees from driver's licenses, commercial driver's licenses, motorcycle endorsements, and 

25 duplicate driver's licenses are collected by a county treasurer or other agent of the department, the county 

26 treasurer or agent shall deposit the amounts provided for in subsections ( 1 )(b)(i) and ( 1 )(c)(i) into the county 

27 general fund. The county treasurer or agent shall then remit to the state treasurer all remaining fees, 

28 together with a statement indicating what portion of each fee is to be deposited into the account in the 

29 state special revenue fund as provided in subsection (1 )(a) and the state general fund. The state treasurer, 

30 upon receipt of the fees and statement, shall deposit the fees as provided in subsections ( 1 )(a) and ( 1) (d) 
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through ( 1 )(g). 

2 (bl If fees from driver's licenses, commercial driver's licenses, motorcycle endorsements, and 

3 duplicate driver's licenses are collected by the department, it shall remit all fees to the state treasurer, 

4 together with a statement indicating what portion of each fee is to be deposited into the account in the 

5 state special revenue fund as provided in subsection ( 1 )(a), the state special revenue fund, and the state 

6 general fund. The state treasurer, upon receipt of the fees and statement, shall deposit the fees as provided 

7 in subsections (1)(al, (1)(b)(iil, (l)(c)(ii), and (l){d) through (l)(g)." 

8 

9 Section 57. Section 61-8-204, MCA, is amended to read: 

1 0 "61-8-204. Reward for information on injury to or removal of sign or marker. Upon conviction 

11 under the provisions of 61-8-713, aR'f § person who furnishes information to law enforcement officers 

12 leading to the arrest and conviction of the accused person sfl6# must be paid a reward from the state 

13 highway nonrestricted account in the state special revenue fund in the sum of $100." 

14 

15 Section 58. Section 61-10-126, MCA, is amended to read: 

16 "61-10-126. Deposit of fees. All fees collected under 61-10-101 through 61-10-125 sfl6# must 

17 be forwarded to the state treasurer for deposit in the &ffltEI highway nonrestricted account in the state 

1 8 special revenue fund." 

19 

20 Section 59. Section 61-10-148, MCA, is amended to read: 

21 "61-10-148. Dispositionoffinesandforfeitedbonds. (1) Exceptasprovidedin61-12-701 and 

22 subsection (2) of this section, one-half of all the money collected as fines and forfeited bonds for violations 

23 of Title 61, chapter 10, must be remitted monthly by the county treasurer to the state treasurer for deposit 

24 in the state highway nonrestricted account in the state special revenue fund. The remaining half, less the 

25 deductions required by law, must be deposited in the county road fund. This subsection does not apply 

26 to fines and forfeited bonds paid to justices' courts. 

27 (2) If the apprehension or arrest was for a violation of Title 61, chapter 10, and if the offense 

28 occurred on a road or highway not included under the provisions of 60-2-128 and 60-2-203, all money 

29 collected as fines and forfeited bonds must be distributed to the county treasurer for deposit in the county 

30 road fund." 
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1 Section 60. Section 61-10-225, MCA, is amended to read: 

2 "61-10-225. Disposition of fees collected by county treasurer. At the time of collecting the fees 

3 provided for in 61-10-222, each county treasurer shall retain 5 % of the fees eelleeteel av AiFfl for the cost 

4 of administration and for deposit in the general fund of the county. The remaining 95% 5Rall must be 

5 remitted monthly to the state treasurer for deposit to the credit of the department of transportation in the 

6 highway revenue account. The remittance 5Rall must be made on forms furnished to the county treasurer 

7 by the department." 

8 

9 Section 61. Section 61-10-226, MCA, is amended to read: 

1 O "61-10-226. Deposit of state highway money. ( 1 l P.ny FefeFenee te tJ:ie state Ai!JAway #unel Ffleans 

11 tJ:ie state Ai!JA'A•ay aeee1:1nt in tJ:ie state si;ieeial Fe\·en1:1e #uns. 

12 rn Money received for the use of the department from the receipt or transfer of GVW license fees, 

13 as provided by law, or from other state sources 5Rall must be deposited in the highway revenue account 

14 in the state special revenue fund to the credit of the department. 

15 t61-ill Money received from the federal government or other agencies 5Rall must be deposited in 

1 6 a federal or state special revenue fund to the credit of the department. 

1 7 441-Ql Money collected for the department as authorized by law 5Rall must be credited to Stief\ the 

18 appropriate fund BF f1:1nels by the state treasurer. 

19 ™!.1.l Money received from the counties 5Rall must be deposited in the appropriate account in the 

20 state special revenue fund to the credit of the department." 

21 

22 Section 62. Section 75-5-634, MCA, is amended to read: 

23 "75-5-634. Disposition of fines and civil penalties. f-++ E11ee13t as 13Fevises in s1:113seetiens 12) anel 

24 1;31, fines Fines and civil penalties collected under this chapter, except those collected in a justice's court, 

25 must be deposited into the wateF et1:1ality Fel=iabilitatien aeee1:1nt pFevises in 71i Ii li07 state general fund. 

26 12) A FflBHiFfl1:1Ffl ef $20,000 in fines anel eiYil i;ienalties FAa'f be elepesiteel in tJ:ie water etuality 

27 Fet:ial3ilitatien aooeunt in any fiseal yeaF. Fines ans i;ienalties in e>Eeess ef $20,000 Fflust be sepesites in 

28 tJ:ie !jeneral funel. 

29 1;3) WJ:iene\•er tJ:ie aFfle1:1nt ef Ffleney in tJ:ie wateF et1,1ality ret:iabilitatien aeee1:1nt eueeess $100,000, 

30 all s1:1bse1:1uent fines ans eivil i;ienalties Fflust be sei;iesites in tJ:ie general hrnel." 
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1 Section 63. Section 75-5-635, MCA, is amended to read: 

2 "75-5-635. Costs and expenses -- recovery by department Elepesit iR water qualit·I rehalailitatieR 

3 aeeeuRt. (1) In a civil action initiated by the department under this chapter, the department may ask for 

4 and the court is authorized to assess a violator for the cost of the investigation or monitoring survey Wffiefl 

5 that led to the establishment of the violation and any expense incurred by the state in removing, correcting, 

6 or terminating any of the adverse effects upon water quality resulting from the unauthorized discharge of 

7 pollutants. 

8 (2) Any costs and expenses recovered by the department under the provisions of subsection I 1) 

9 for aetiens that the Elepartrnent finaneeEI '"'ith rnene•f frern the water quality rehaeilitatien aeeeunt 

10 autherizeEI in 7e e e07 must be deposited in the water quality rehalailitatien aeeeunt state general fund." 

11 

12 Section 64. Section 75-6-109, MCA, is amended to read: 

13 "75-6-109. Administrative enforcement. ( 1) If the department believes that a violation of this part, 

14 a rule adopted under this part, or a condition of approval issued under this part has occurred, it may serve 

1 5 written notice of the violation, by certified mail, on the alleged violator or His the violator's agent. The 

16 notice must specify the provision of this part, the rule, or the condition of approval alleged to have been 

17 violated and the facts alleged to constitute a violation. The notice must include an order to take necessary 

18 corrective action within a reasonable period of time, whieh. The time period must be stated in the order. 

19 Service by mail is complete on the date of filing. 

20 (2) If the alleged violator does not request a hearing before the board within 30 days of the date 

21 of service, the order becomes final. Failure to comply with a final order may subject the violator to an 

22 action commenced pursuant to 75-6-104, 75-6-113, or 75-6-114. 

23 (3) If the alleged violator requests a hearing before the board within 30 days of the date of service, 

24 the board shall schedule a hearing. After the hearing is held, the board may: 

25 la) affirm or modify the department's order issued under subsection 11) if the board finds that a 

26 violation has occurred; or 

27 (b) rescind the department's order if the board finds that a violation has not occurred. 

28 (4) An order issued by the department or the board may set a date by which the violation must 

29 cease and set a time limit for action to correct a violation. 

30 (5) As an alternative to issuing an order pursuant to subsection ( 1), the department may: 
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1 (al require the alleged violator to appear before the board for a hearing, at a time and place 

2 specified in the notice, to answer the charges complained of; or 

3 (bl initiate an action under 75-6-111 (21, 75-6-113, or 75-6-114. 

4 (61 An action initiated under this part may include an administrative penalty not to exceed $500 

5 for each day of violation. Administrative penalties collected under this section must be deposited in the 

6 13ublio driAkiAg wMer s13eoial reveAue state general fund establisl:led iA 7e e 11 a. 

7 (71 The contested case provisions of the Montana Administrative Procedure Act, provided for in 

8 Title 2, chapter 4, part 6, apply to a hearing under 75-6-108 or this section." 

9 

10 Section 65. Section 75-6-114, MCA, is amended to read: 

11 "75-6-114. Civil penalty. (11 A person who violates this part or a rule, order, or condition of 

12 approval issued under this part is subject to a civil penalty not to exceed $10,000. 

13 (21 Each day of violation constitutes a separate violation. 

14 (31 Action under this section does not bar enforcement of this part or a rule, order, or condition 

15 of approval issued under this part by injunction or other appropriate remedy. 

16 (41 Civil penalties collected pursuant to this section must be deposited in the 13uelio driAkiAg •,o.•ater 

17 s13eoial re¥oAue state general fund establisl:led iA 7e e 11 e. • 

18 

19 Section 66. Section 75-6-115, MCA, is amended to read: 

20 "75-6-115. Public drinking water special revenue fund. ( 1) There is a public drinking water special 

21 revenue fund within the state special revenue fund established in 17-2-102. There are estal31isheel iA the 

22 13uelio driAltiAg water s13oeial re;•eAue fuAd aA 013erater traiAiAg aooeuAt aAd a pu13Iie driAl!iAg water 13rograffl 

23 aSGOUAt. 

24 (2) There must be credited to+ 

25 !a) tf:le 013erater traiAiA!l aeeeuAt all adff1iAistrati 1,e aAd oivil 130Aaltios oolleoted uAder 7e e 109 aAd 

26 7e e 114; aAd 

27 -let the public drinking water 13regram aeoeuAt reYeAues special revenue fund the revenue from fees 

28 assessed, collected, and allocated pursuant to 75-6-108. 

29 (3) FuAds from tf:le operator traiAiR!l aooeuAt may be used ORiy to fiAaAoo 13uelie water ou1313ly 

30 systeffl aAd puelio sewage system 013orater traiAiAg 13rograms. 
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1 f4+ Funds from the public drinking water 13re§raR1 aeeeunt special revenue fund may be used only 

2 to pay department costs in implementing the public drinking water supply program, as described in this 

3 part." 

4 

5 Section 67. Section 76-15-530, MCA, is amended to read: 

6 "76-15-530. Conservation district aeee11nt appropriations -- administration. ( 1) There is a' 

7 oonser-.,ation etistriet aeoount in the state speeial revenuo funet of the state treasury. Mene•f is paiet into 

8 this aesount uneler 16 :36 108. The state treasurer shall draw warrants payable from this aeeeunt 

9 appropriations of allocations authorized as provided under 15-35-108 on order from the department of 

10 natural resources and conservation. 

11 (2) The department of natural resources and conservation shall administer the conservation district 

12 aeeount appropriations referred to in subsection (1 ). The money sl=!e!! must be distributed froR1 the aeeount 

13 to the conservation districts on the basis of need. A conservation district may submit an application to the 

14 department of natural resources and conservation for a grant of funds for purposes that conservation 

1 5 districts are authorized to perform. 

16 (3) A conservation district is not eligible to receive a grant unless it has exhausted its authorized 

17 mill levies. 

18 (4) The department of natural resources and conservation may adopt rules implementing this 

19 section that provide for the form and content of applications and the criteria, terms, and conditions for 

20 making grants." 

21 

22 Section 68. Section 77-1-808, MCA, is amended to read: 

23 "77-1-808. State lands recreational use account. 11) There is a state lands recreational use 

24 account in the state special revenue fund provided for in 17-2-102. 

25 (2) There must be deposited in the account: 

26 (a) all revenue received from the recreational use license established by 77-1-802; 

27 (bl all revenue received from the imposition of fines under 77-1-801 and 77-1-806 and from civil 

28 penalties imposed pursuant to 77-1-804; and 

29 (c) money received by the department in the form of legislative appropriations, reimbursements, 

30 gifts, federal funds, or appropriations from any source intended to be used for the purposes of this account. 
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1 (3) Money deposited in the state lands recreational use account is statutorily appropriated, as 

2 pro¥idoa iA 17 7 602, aAa must be used by the department for the following purposes: 

3 (a) compensation pursuant to 77-1-809 for damage to the improvements of leases that has been 

4 proved to be caused by recreational users; 

5 (bl assistance in weed control management necessary as a result of recreational use of state lands; 

6 (c) protection of the resource value of the trust assets; and 

7 (di administration and management for the implementation of recreational use of state lands." 

8 

9 Section 69. Section 77-1-809, MCA, is amended to read: 

10 "77-1-809. Compensation for damage to improvements, growing crops, or livestock. A lessee may 

11 apply to the department for reimbursement of documented costs of repair to or replacement of 

12 · improvements, growing crops, or livestock damaged by recreational users of state lands. The application 

13 must include an affidavit by the applicant setting forth the nature of the loss, allegations and reasonable 

14 proof supporting the involvement of recreational users, and documentation of repair or replacement costs. 

15 Upon review of the application and supporting proof and upon additional investigation as required, the 

16 department shall eiti=lef grant, modify, or deny the claim. The department, by reason of payment to the 

17 lessee for damage to improvements, is entitled to be subrogated to the rights of the lessee to recover the 

18 amount paid from the party causing the damage. Payments under this section must be made from 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

appropriations from the state lands recreational use account established by 77-1-808, and the liability of 

the department for damage payments is limited to the enistiA§ ealaAee of tl=le aeeeuAt available 

appropriation. Claim applications are to be considered in the order they are received." 

Section 70. Section 77-1-810, MCA, is amended to read: 

"77-1-810. Weed control management. (1) The department shall establish a weed control 

management program for the control of noxious weeds reasonably proved to be caused by the recreational 

use of state lands. The department may by rule establish a noxious weed management program that may 

include direct compensation for noxious weed control activities or participation in district and county weed 

control projects or department-initiated weed control activities. 

(2) Funding for this program must come from appropriations from the state lands recreational use 

account pursuant to 77-1-808." 
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Section 71. Section 80-11-310, MCA, is amended to read: 

2 "80-11-31 0. Deposit and disbursement of funds -- records -- investment. ( 1) As soon as possible 

3 after receipt, all money received by the department from the assessment levied under 80-11-307 and all 

4 other money received 5l=lall must be deposited in the state special revenue fund. 

5 (2) All money referred to in subsection ( 1) is statuterily a1313rn13riatea, as flFO¥iaea iR 17 7 '3Q2, may 

6 be appropriated to the committee and may be used only for the payment of expenses incurred in carrying 

7 out the provisions of this part. The committee may be assessed costs by the department for the services 

8 it provides upon request or pursuant to 2-15-121; however, the costs charged must have a substantial 

9 relationship to the cost of services supplied. 

10 (3) Money received under tf:lis seetieR, 80-11-312, aAe 80-11-313, and this section that is not 

11 immediately required for the purposes of this part must be invested under provisions of the unified 

12 investment program established in Title 17, chapter 6, part 2. 

13 (4) Money received under tf:lis seetieR, 80-11-312, aAe 80-11-313, and this section is may be 

14 appropriated to the committee for the purposes of this part." 

15 

16 Section 72. Section 82-4-426, MCA, is amended to read: 

17 "82-4-426. Reclamation of land on which bond forfeited. In keeping with the provisions of this 

18 part, the board may reclaim any affected lands with respect to which a bond has been forfeited. If the 

1 9 amount of the forfeited bond exceeds the cost of reclamation, the excess must be deposited in the state 

20 general fund." 

21 

22 Section 73. Section 82-11-149, MCA, is amended to read: 

23 "82-11-149. Civil penalties. ( 1) A person is guilty of a misdemeanor and is subject to a civil 

24 penalty of at least $ 75 and not more than $10,000 a day for each violation if that person violates any rule 

25 or order of the board or a provision of this chapter. Each day of violation constitutes a separate violation. 

26 (2) Action under this section does not bar enforcement of this chapter or of rules or orders issued 

27 under it by injunction or other appropriate remedy. 

28 (3) The board, or the attorney general upon request of the board, shall institute and maintain any 

29 enforcement proceedings in the name of the state. 

30 14) Civil penalties collected pursuant to this section must be deposited in the state general fund." 
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Section 74. Section 87-1-114, MCA, is amended to read: 

2 "87-1-114. Disposition of proceeds. All money collected by a court pursuant to 87-1-111 through 

3 87-1-113 must be remitted to the state treasurer for deposit in the state speeial re~•eA1:1e general fund as 

4 pre•,ided iA 87 1 €i01 (1). If restit1:1tieA is erdered e1:1t ef a forfeited eoAd or sail, aA'f ealaAee of eeAd or sail 

5 FABAev FA1:1st ee disposed of as previdea iA 87 1 €i01(4)." 

6 

7 Section 75. Section 90-1-108, MCA, is amended to read: 

8 "90-1-108. County land planning assistance. (1) The department of commerce shall annually 

9 distribute the funds appropriated to it freFA tile for county land planning aeeo1:1At. Each county SAaH must 

10 be allotted $a.GOO. After tllis aiseursemeAt llas eeeA made, AN EQUAL PERCENTAGE OF THE FUNDS, 

11 UP TO $3,000. AFTER THIS DISBURSEMENT HAS BEEN MADE, 40% of the ealaA □e iA tile aeoouAt shall 

12 ee apportioAed to tile eouAties BALANCE OF THE funds MUST BE APPORTIONED AMONG THE COUNTIES 

13 according to the ratio of OaeR #le EACH county's land area to the total land area of the state and 60% of 

14 the ealaAoe BALANCE OF THE funds shall ea appertiOAed ta the 081:lAties MUST BE APPORTIONED AMONG 

15 THE COUNTIES according to OaeR #le EACH county's portion of the total population of the state. If a 

16 multijurisdictional planning board has been established in the county, it may receive and expend part or all 

17 of the funds allocated to that county. 

18 (2) Counties, cities, or joint planning boards receiving funds under this section shall use S\,lffi the 

19 funds for land planning purposes, which include but are not limited to comprehensive planning, economic 

20 development planning, and capital improvements planning. 

21 (3) At the end of each fiscal year, EWefV each local governing body and planning agency receiving 

22 funds under this section shall provide an accounting of how the money was spent, in a form acceptable 

23 to the department of commerce. S1:1rph,rn f1:1Ads FAO'f so aeo1:1FA1:1lated ORB ree1:1a0otoa for the p1:1rposos 

24 stated iA s1:10seetioA (2), elEoept tllat fl:rnds ro01:1d0etea by a local 0overAiA€J body or plaAAin0 a0ene·,· FAay 

25 Aot e11ooed tile total reveAl:le rooei•,ed l:lAder suesootioA (1) iA tile 't'Bar iFAFAodiatelv prior to tho eud0et year. 

26 Any enoess f1:1nas sllall reYert to tile state special re 1,en1:1e f1:1nd fer state eEj1:1alii!!atien aid ta p1:1slie sellools 

27 of tile state at tile oAd of oaoll odd Al:lFAeorod fisoal 1•ear, 000inAin0 in d1:1Ao 1991." 

28 

Section 76. Section 90-6-201, MCA, is amended to read: 29 

30 "90-6-201. Purpose. Tho purposes of this part are to assist local governmental units WflieA that 
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1 

2 

3 

4 

5 

6 

have been required to expand the provision of public services as a consequence of large-scale development 

of coal mines and coal-using energy complexes, to assist in the construction and reconstruction of 

designated portions of highways Wffi6R that serve the area affected by 51,iffi the large-scale development, 

to support county land planning, and to invest a flertien ef Hw ta1c rnvenue freFR eeal FRines in a flerFRanent 

funs, the ineeFRe freFR whieh shall be uses fer the support e-f. public schools throughout the state." 

7 Section 77. Section 90-6-202, MCA, is amended to read: 

8 "90-6-202 . .0..eeeuAts Account established. 11) There is within the state Sfleeial Fevenue funs a 

9 leeal iFRflaet aeeeunt. Mene•ts are flayable inte tl=iis aeeeunt unser 1 e ae 108. The state tFeasureF shall 

1 O SFaw warrants freFR this aeee1mt Uflen eFder ef the eeal beard. 

11 m There is within the state special revenue fund a coal area highway improvement account." 

.12 

13 Section 78. Section 90-6-205, MCA, is amended to read: 

14 "90-6-205. Coal board -- general powers. The board may: 

15 ( 1) retain professional consultants and advisors; 

16 (2) adopt rules governing its proceedings; 

1 7 (3) consider applications for grants from the leeal iFRflaet aeoeunt available funds; 

18 (4) consider applications for loans from tl=ie leeal iFRflaet aeeei;nt available funds for periods and 

19 interest rates to be determined by the board; and 

20 (5) award grants and loans, subject to 90-6-207, from tl=ie leeal iFRflaet aeeeunt available funds: 

21 (a) to local governmental units, state agencies, and governing bodies of federally recognized Indian 

22 tribes to assist local governmental units and federally recognized Indian tribes in meeting the local impact 

23 of coal development by enabling them to adequately provide governmental services and facilities Wffi6R that 

24 are needed as a direct consequence of coal development; and 

25 (b) notwithstanding the provisions of 90-6-207, to the department of transportation established 

26 in 2-15-2501 to expedite the construction, repair, and maintenance of deficient sections of highway within 

27 the area designated in 90-6-210 if the deficiency is the direct result of increased traffic accompanying the 

28 development of coal resources; and 

29 (6) award a grant to a local government unit for the purpose of paying for part or all of the credit 

30 that the local government unit is obligated to give to a major new industrial facility that has prepaid property 
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1 taxes under 15-16-201. The board must award the grant in accordance with 90-6-206." 

2 

· 3 Section 79. Section 90-6-207, MCA, is amended to read: 

4 "90-6-207. Priorities for impact grants. (1) The department of commerce shall annually designate: 

5 (a) each county, incorporated city and town, school district, and other governmental unit that has 

6 had or expects to have as a result of the impact of coal development a net increase in estimated population 

7 of at least 10% over one of the 3-year periods specified in subsection (4); 

8 (b) each county and all local governmental units within each county in which: 

9 (i) a mining permit in accordance with the Montana Strip and Underground Mine Reclamation Act 

1 0 has been granted by the department of state lands for a project within the county that will establish a new 

11 coal mine to produce at least 300,000 tons a year and that the department of commerce determines will 

12 commence production within 2 years; 

13 (ii) the department of commerce has determined that the production of an existing mine will increase 

14 by at least 1 million tons a year and that the new or expanded production will commence within 2 years 

15 of the designation; 

16 (iii) a newly constructed railroad serves a new, existing, or expanding coal mine; or 

17 (iv) a certificate of environmental compatibility and public need in accordance with the Montana 

18 Major Facility Siting Act has been granted by the board of natural resources and conservation for a new 

19 steam-generating or other new coal-burning facility that will consume at least 1 million tons a year of 

20 Montana-mined coal and for which the department of commerce determines the construction or operation 

21 will commence within 2 years of the designation; 

22 (cl each local governmental unit located within 100 miles, measured over the shortest all-weather 

23 public road, of a mine or facility qualifying under subsection (1)(b)(il, (1 )(b)(ii), or (1 )(b)(iv); and 

24 (d) each local governmental unit in which: 

25 (i) a mine that has produced 300,000 tons or more of coal a year aR4 has ceased all significant 

26 mining or is scheduled to cease within 1 year; or 

27 (ii) a steam-generating or other coal-burning facility that has operated under a certificate of 

28 environmental compatibility and public need in accordance with the Montana Major Facility Siting Act and 

29 that has consumed at least 1 million tons of Montana-mined coal a year has closed or is scheduled to close 

30 within 1 year. 
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1 (2) Designation under subsection ( 1) of: 

2 (a) any local governmental unit extends to and includes as a designated unit the county in which 

3 it is located; and 

4 (b) a county extends to and includes as a designated unit any local governmental unit in the county 

5 that contains at least 10% of the total population of the county. 

6 (3) (a) Except as provided in 90-6-205(5)(b). beginning July 1, 1993, and ending June 30, 1995, 

7 the coal board may not award more than 20% of the funds appropriated to it each year for grants and loans 

8 to governmental units and state agencies for meeting the needs caused by coal development to local 

9 governmental units other than those governmental units designated under subsection (1). 

10 (bl Except as provided in 90-6-205(5)(bl, beginning July 1, 1995, and thereafter, the coal board 

11 may not award more than 10% of the funds appropriated to it each year for grants and loans to 

1 2 governmental units and state agencies for meeting the needs caused by coal development to local 

13 governmental units other than those governmental units designated under subsection ( 1 I. 

14 (41 For the purposes of subsection ( 1 I, the department of commerce shall use five 3-year periods 

15 as follows: 

16 (al one consecutive 3-year period ending 2 calendar years prior to the current calendar year; 

17 (b) one consecutive 3-year period ending 1 calendar year prior to the current calendar year; 

18 (cl one consecutive 3-year period ending with the current calendar year; 

19 (d) one consecutive 3-year period ending 1 calendar year after the current calendar year; and 

20 (e) one consecutive 3-year period ending 2 calendar years after the current calendar year. 

21 (5) Attention should be given by the coal board to the need for community planning before the full 

22 impact is realized. Applicants should be able to show how their request reasonably fits into an overall plan 

23 for the orderly management of the existing or contemplated growth problems. 

24 (6) All funds 13laood iA tRe loeal im13aet aoeoi,int estaelisRod appropriated under this part are s1,11:Jjeet 

25 to a1313re13riati0As B'f tRe legislati,ire for use related to local impact. 

26 (7) All designations made under this section must be for 1 year. A designation may not continue 

27 after the department of commerce determines that the mine, railroad, or facility that provided the basis for 

28 a designation is contributing sufficient tax revenue to the designated government unit to meet the increased 

29 costs of providing the services necessitated by the development of the mine, railroad, or facility. However, 

30 nondesignated local governmental units continue to be eligible for coal impact grants and loans of not more 
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than 20% and beginning July 1, 1995, not more than 10% of the funds appropriated to the coal board for 

2 grants and loans in circumstances in which: 

3 (al an impact exists in a community or area directly affected by the operation of a coal mine or 

4 mines; or 

5 (bl tax revenue is not available to mitigate the impact due to the closure of a mine or facility." 

6 

7 Section 80. Section 90-6-212, MCA, is amended to read: 

8 "90-6-212. booal impaet aeeeunt Eliapoeitien Disposition of loan repayments, inteFOst, and 

9 unoMpenEleEI ealanees. ffi The money derived from loans made pursuant to this part, including interest 

10 theFeen on loans, must be deposited to the credit of the leeal iFApaet aooe1,1nt eFoatOEI in QQ e 2Q2 state 

11 general fund. 

12 (2) The llAOllpOAded FA0A0~· iA the leoal im11aot aooellAt FAllSt 88 iAY0Sted e•,r the BOaFd of 

13 iAYostments as 11re•,ided B'( stat1,1to. Interest and earnings m1,1st BB deposited te the oredit ef the state 

14 s11eeial F0'V8All8 fllAd for state OEjtialii!atieA aid te jlllBlie SBRO0IS ef the state. 

15 (a) The llAen11ended Balanee in the leeal impaet aeee1,1nt at the enel ef each fisoal ·year FAt1st Be 

16 deposited to the oreelit of the state s11eeial roYBAllB f1,1nd for state eei1,1alii!atien aiEI ta 111:1elie sohoels of the 

17 state-," 

18 

19 NEWSECTION. SECTION 81. COORDINATION. (1) EFFECTIVEONPASSAGEANDAPPROVAL. 

20 AGENCIES WHOSE BUDGETS ARE AFFECTED SHALL SUBMIT AMENDMENTS TO HOUSE BILL NO. 2 TO 

21 REFLECT THE PROPER FUNDING OF ACTIVITY. 

22 12) IF HOUSE BILL NO. 248 IS PASSED AND APPROVED AND IF IT INCLUDES AN AMENDMENT 

23 TO 61-5-121 THAT CHANGES THE PERCENTAGE OF DRIVER'S LICENSE FEE RECEIPTS TO BE 

24 DISTRIBUTED TO THE STATE TRAFFIC EDUCATION ACCOUNT OR TO THE GENERAL FUND, THEN THE 

25 AMENDMENTS TO 61-5-121 CONTAINED IN HOUSE BILL NO. 248 ARE VOID AND ARE SUPERSEDED BY 

26 THE AMENDMENTS TO 61-5-121 CONTAINED IN (THIS ACT). 

27 

28 

29 

30 

NEW SECTION. Section 82. Repealer. Sections 15-25-123, 1 e Ge 122, 1 e ee 1 a1, 17 1 eQa, 

16 ee 122, 16 ee 1a1, 23-1-131, 60-2-224, and 75-5-507, MCA, are repealed. 
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1 NEW SECTION. Section 83. Codification instructions. (1) [Section -1-+ +0 ~-1-+ 12.l is intended 

2 to be codified as an integral part of Title 15, chapter 70, and the provisions of Title 15, chapter 70, apply 

3 to [section -1-+ 4-0 ~ -1-+ 12.J. 

4 (2) [Sections +8 +7 +8 +8 ~ and +8 +8 ~ +8 20] are intended to be codified as an integral part 

5 of Title 17, chapter 1, part 5, and the provisions of Title 17, chapter 1, part 5, apply to [sections +8 +7 

6 +8 +8 ~ and +8 +8 ~ 4-9 20]. 

7 

8 NEW SECTION. Section 84. Effective ate DATES. [TJ:lis aot] is (1) [SECTION -79 +8 8+ 80 81 

9 AND THIS SECTION] ARE EFFECTIVE ON PASSAGE AND APPROVAL. 

10 (2) ISEGTIQ~IS 1 TI-IRQblGM 78. 80. ANO 81 77. 79, ANO 80j ARE EXCEPT AS PROVIDED IN 

11 SUBSECTION (1), [THIS ACT] IS effective July 1, 1995. 

12 -END-
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