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5 P Fr BILL NO. 5 J.... 

2 INTRODUCED BY _ __,,,,_-'-L-''-f------------------------------
3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT SUBSTITUTING REAL PROPERTY OWNERS FOR FREEHOLDERS 

5 WITH RESPECT TO MUNICIPAL ANNEXATION LAWS; AMENDING SECTIONS 7-2-4205, 7-2-4305, 

6 7-2-4313, 7-2-4314, 7-2-4323, 7-2-4324, 7-2-4409, 7-2-4502, 7-2-4506, 7-2-4601, 7-2-4606, 7-2-4610, 

7 7-2-4704, 7-2-4705, 7-2-4710, 7-2-4741, AND 7-2-4751, MCA." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 7-2-4205, MCA, is amended to read: 

12 "7-2-4205. Provision of services. In all cases of annexation under current Montana law, services 

13 wiH must be provided according to a plan provided by the municipality as specified in 7-2-4 732, except: 

14 ( 1) as provided in 7-2-4 736; and 

15 (2) in first-class cities, wl=loro when otherwise mutually agreed upon by the municipality and the 

16 froel=lolders real property owners of the area to be annexed." 

17 

18 Section 2. Section 7-2-4305, MCA, is amended to read: 

19 "7-2-4305. Provision of services. In all cases of annexation under current Montana law, services 

20 wiH must be provided according to a plan provided by the municipality as specified in 7-2-4732, except: 

21 (1) asprovidedin7-2-4736;and 

22 (2) in first-class cities, wl=lere when otherwise mutually agreed upon by the municipality and the 

23 freel=lolders real property owners of the area to be annexed." 

24 

25 Section 3. Section 7-2-4313, MCA, is amended to read: 

26 "7-2-4313. Contents of notice -- protest period. The notice Sf\alt must 130 to tt:lo eHeot state that: 

27 (1) SHOO the resolution has been duly and regularly passed; and 

28 (21 for a period of 20 days after the first publication of SHOO the notice, SHOO the city clerk wiH 

29 roeoi\·e oiqiressioAs, iA writiR!l, ef a1313roval or sisa1313roval of shall accept written comments approving or 

30 disapproving the proposed extensions of the boundaries of~ the city of the first class from froet:lolders 
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1 real property owners of the territory area proposed to be embraced therein annexed." 

2 

3 Section 4, Section 7-2-4314, MCA, is amended to read: 

4 "7-2-4314. Hearing on question of annexation -- resolution of annexation. (1) The clerk shall, at 

5 the next regular meeting of the city council of Stl€fl 2 city of the first class after the expiration of saiEI 20 

6 €lays the 20-day period, lay before the same all eomm1:mications in writin!l so forward all written 

7 communication received by R+ffi the clerk for itS the city council's consideration. Except as provided in 

8 subsection (2), if after considering the same such any written communication the city council shall duly and 

9 ro!Jularlv 13ass and ado13t adopts a resolution to that effect approving the annexation, the boundaries of Stl€fl 

10 the city of the first elass shall must be extended se-as to embraee and include Stl€fl the platted tracts or 

11 parcels of land or unplatted land for which a certificate of survey has been filed;~ the time when the same 

12 shall !JO into effeet te be filwd b·r such resolution The resolution must state the date on Which the 

1 3 annexation takes effect. 

14 (2) SH€fl The resolution sflall may not be adopted by S\clefl the city council if disapproved in writing 

1 5 by a majority of the resident freeholders of the territory real property owners of the area proposed to be 

16 OFRbrased annexed, and He further resolutions relating to the annexation of said territory the area or any 

1 7 portion thereof of the area may not be considered or acted upon by the council on its own initiativeL aoo 

18 without petitionL for a period of 1 year from the date of disapproval," 

19 

20 Section 5. Section 7-2-4323, MCA, is amended to read: 

21 "7-2-4323. Contents of notice -- protest period. The notice sflall must be to tho effeet state that: 

22 ( 1) SHOO the resolution has been duly and regularly passed; and 

23 (2) for a period of 20 days after the first publication of Stl€fl the notice, Stl€fl the city or town clerk 

24 will reeeive OJE13ressions in writin!J of a1313roval or disa13pmval of shall accept written comments approving 

25 or disapproving the proposed extensions of the boundaries of SHOO the city or town from freeholeers real 

26 property owners of the territory area proposed to be eFRbraeee therein annexed." 

27 

28 Section 6. Section 7-2-4324, MCA, is amended to read: 

29 "7-2-4324. Hearing on question of annexation -- resolution of annexation. (1) The clerk shall, at 

30 the next regular meeting of the city or town council after the expiration of saie 20 ea~•s the 20-day period, 

~na Ler,/s/atlve council 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

la•f before the same all communications in writing so forward all written c ,mmunication received by hlffi 

the clerk for its the council's consideration. Except as provided in subsection (2), if after considering t-Re 

saR'lo susl=l any written communication the council shall sulv ans regularlv pass ans asopt adopts ~ 

resolution to tl=lat oHeot approving the annexation, the boundaries of 5tt6h the city or town of tl=le second 

or third □lass shall must be extended S&-aS to eR'lbraee and include 5tt6h the tracts or parcels of land-;c t-Re 

tiR'le wl=len tl=le same shall go into effect to so fo(ed 13•; sueh resolution The resolution must state the date 

on which the annexation takes effect. 

12) Stioo The resolution AAalt may not be adopted by 5tt6h the council if disapproved in writing by 

a majority of the freeholders real property owners of the territorv area proposed to be eR'lsraeod annexed." 

11 Section 7. Section 7-2-4409, MCA, is amended to read: 

12 "7-2-4409. Provision of services. In all cases of annexation under current Montana law, services 

13 wtll must be provided as specified in Title 7, chapter 2, part 4 7, except wl=lefe when mutually agreed upon 

14 by the municipality and the freehelsers real property owners of the area to be annexed." 

1 5 

16 Section 8. Section 7-2-4502, MCA, is amended to read: 

17 "7-2-4502. Protest not available. Stioo The land shall be i§. annexed, if so resolved, whether or not 

18 a majority of the resident freol=lolders real property owners of the laM area to be annexed object." 

19 

20 Section 9. Section 7-2-4506, MCA, is amended to read: 

21 "7-2-4506. Provision of services. In all cases of annexation un.:!er current Montana law, services 

22 wtll must be provided according to a plan provided by the municipality as specified in 7-2-4 732, except: 

23 ( 1) as provided in 7-2-4 736; and 

24 12) in first-class cities, WRefe when otherwise mutually agreed upon by the municipality and the 

25 freel=lolaers real property owners of the area to be annexed." 

26 

27 Section 10. Section 7-2-4601, MCA, is amended to read: 

28 "7-2-4601. Annexation by petition. ( 1) The boundaries of any incorporated city or town, whether 

29 l=leretofere er hereafter ferFRed, may be altered and new territory or territories areas annexed thereto, 

30 ineerporated and ineluded therein, and made a part thereof upon proeeedings being had and taken as 

~na Legislative council 
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1 provided in this part. 

2 12) The council or other legislative body of any sueh 2 municipal corporation, upon receiving a 

3 written petition therefor for annexation containing a description of the Re'I,' territBF'( er tsrritsries asked area 

4 to be annexed ts the osrporation and signed by not less than 33 1 /3% of the registered electors of the 

5 territory area proposed to be annexed, ffilffif shall without delay submit to the electors of the municipal 

6 corporation and to the registered electors residing in the territory or territories area proposed by the petition 

7 to be annexed to the eorpmation, the question Qf whether the new territory or territories shall area should 

8 be anneJEed ts, ineerJ3erates in, and made a part of the municipal corporation. 

9 (3) (a) The governing body of a municipality need not submit the question of annexation to the 

1 O qualified electors as provided in subsection (2) if it has received a written petition containing a description 

11 of territery the area requested to be annexed and signed by: 

12 (i) more than 50% of the resident freohslder electors owning real property in &f the territOF'f area 

13 to be annexed; or 

14 (ii) the owner or a!l-tfle owners of eaoh paroel 50% of the real property in the territory area to be 

15 annexed. 

16 (b) The governing body may approve or disapprove a petition submitted under the provisions of 

17 subsection (3)(a) upon its merits. When the governing body approves the petition, it shall pass a resolution 

18 providing for the annexation." 

19 

20 Section 11. Section 7-2-4606, MCA, is amended to read: 

21 "7-2-4606. Resolution of annexation. (1 l (a) If it is found that a majority of votes were cast in favor 

22 of the annexation, the city or town council or other legislative body shall, at a regular or special meeting 

23 held within 30 days thereafter of the election, pass and adopt a resolution providing for Stl€H the 

24 annexation. 

25 (b) Stloo The resolution Sflalt !}lust ffi€ife state that a petition has been filed with the sai& council 

26 or other legislative body with a suffieient numeer of !)le signatures of 33 1 /3 % of the resident freeholder 

27 electors owning real property in &f the territory mea proposed to be annexed; a description of the 

28 boundaries of the territory or territories area to be annexed; a copy of the resolution ordering a general or 

29 special election thereof, as the ease R1a( ee; a copy of the notice of~ the election; the time and result 

30 of the canvass of the votes received in favor of annexation and the number Hiereof of votes cast against 

~na Ler,lstatlve cauncft 
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annexation; and that the boundaries of stl€fl the city or town, by suoh resolution, shall will be extendeci so 

2 as to ombraoe and include sueh territory or territories as the same are the area described in the petition for 

3 annexation, whieh saici. The resolution ~ must be incorporated in the minutes of saie the council nr 

4 legislative body. 

5 12) A resolution adopted pursuant to 7-2-4601 (3) must include a statement that a petition has been 

6 filed with the governing body containing the signatures of more than 50% of the resident freeholder 

7 electors owning real property or the owners of all 50% of the territory area to be annexed; a description 

8 of the boundaries of the territory area to be annexed; and a statement that the boundaries of the 

9 municipality are to be extended to include the territory area described in the petition for annexation. The 

10 resolution ~ must be incorporated in the minutes of the governing body. Upon incorporation in the 

11 minutes, the resolution must be filed and becomes effective as provided in 7-2-4607." 

12 

13 Section 12. Section 7-2-4610, MCA, is amended to read: 

14 "7-2-4610. Provision of services. In all cases of annexation under current Montana law, services 

15 will must be provided according to a plan provided by the municipality as specified in 7-2-4 732, except: 

16 (1) as provided in 7-2-4736; and 

17 (2) in first-class cities, WMIB when otherwise mutually agreed upon by the municipality and the 

18 froohelders real property owners of the area to be annexed." 

19 

20 Section 13. Section 7-2-4704, MCA, is amended to read: 

21 "7-2-4704. Definitions. Tho following terms Wfl0ffi when usorl in this part have tho following 

22 meanings except WRefEI when the context clearly indicates a different meaning: 

23 ( 1) "Contiguous" means any area Wffi6fl that, at tho time annexation procedures are initiated, either 

24 abuts directly on the municipal boundary or is separated from the municipal boundary by a street or street 

25 right-of-way, a creek or river, the right-of-way of a railroad or other public service corporation, lands owned 

26 by tho city or some other political subdivision, or lands owned by the state. 

27 (2) "Municipality" means any incorporated city or town under Montana la•,.,.. 

28 (6) "Resiclont freeholder" means a persen v,·he maintains his resiaenee on real property in whieh 

29 he holes an estate of life er inheritanee er of whieh he is the purshaser of sueh an estate uncler a eentraet 

30 for cloecl, some memorandum of whieh has been filed in the effieo of the seunty elerlc and resercier." 

~na Leo/stative counctl 
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Section 14. Section 7-2-4705, MCA. is amended to read: 

2 "7-2-4705. Annexation by municipalities providing services. I 1) The governing body of any 

3 municipality may extend the corporate limits of s;;oo the municipality under the procedure set forth in this 

4 part upon the initiation of the procedure by the governing body itself. 

5 (2) Whenever the resident freeholders owners of real property situated outside the corporate 

6 boundaries of any municipality, but contiguous thereto to the municipality, desire to have real estate 

7 annexed to the municipality, they flttl.\,' shall file with the governing body of the municipality a petition 

8 bearing the signatures of 51 % of the resident freeholders real property owners in of the territory area 

9 sought to be annexed, and requesting a resolution stating the intent of that the municipality intends to 

1 O consider annexation. Upon passage of the resolution, the governing body shall follow the procedure in 

11 7-2-4707 through 7-2-4713 and 7-2-4731 (2)." 

12 

13 Section 15. Section 7-2-4710, MCA, is amended to read: 

14 "7-2-4710. Protest. (1) For a period of 45 days after the public hearing provided for in 7-2-4707 

15 through 7-2-4709, the governing body of the municipality shall reeei,•o OlEprossions, in writin!l, of Q.9COpt 

16 written comments approving or disapproving approval or disapproval of the proposed annexation from 

1 7 freeholders of tho territory real property owners of the area proposed to be annexed. 

18 ( 2) If a majority of the said freeholders real property owners in writing disapprove of the proposed 

19 annexation in writing, He further proceedings under this part shall ee haEI relating to the territory area or 

20 any part of the area proposed to be annexed or anv part thereof may not be considered or acted upon by 

21 the governing body on its own initiative, without petition, for a period of 1 year from the date of s;;oo 

22 disapproval." 

23 

24 Section 16. Section 7-2-4741, MCA, is amended to read: 

25 "7-2-4741. Right to court review when area annexed. ( 1) Within 30 days following the passage 

26 of an annexation ordinance under authority of this part, either a majority of the resident freeholders real 

27 property owners in of the territef'f area to be annexed or the owners of more than 75 % in assessed 

28 valuation of the real estate in the territoP( area who believe that they will suffer material injury by reason 

29 of the failure of the municipal governing body to comply with the proeedure procedures set forth in this part 

30 or to meet the requirements set forth in 7-2-4734 and 7-2-4735, as they applv applied to their property, 

~~na Leg/stative council 
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may file a petition in the district court of the district in which the municipality is located seeking review of 

2 the action of the governing sears aAEl ser>~e a eep·f ef tAe petitieA en tAe FAuAieipality iA tAe FAaAAer ef 

3 service et ei~·il preeess body. 

4 (2) If two or more petitions for review are submitted to the court, the court may consolidate all 

5 ~ the petitions for review at a single hearing." 

6 

7 Section 17. Section 7-2-4751, MCA, is amended to read: 

8 "7-2-4751. Right to court review when area not annexed. (1) After tAe resiEleRt freeAelElers Rave 

9 preperl•,· petitieAed If within 60 days of receiving a valid petition the governing body ef tAe FAUAieipality aAEl 

10 tAe seEly Aas failed fails to pass a resolution of intent to annex witAiR 60 days, the petitioners may file a 

11 ceFAplaiAt aAEl a duplicate eepy ef tAe petition in the district court of the preper jurisdietieA district in which 

12 the municipality is located statiA§ tAe reaseA wA~' tAe prepeseEl aAAeiEatieA sAeulEl take plaee. 

13 (21 The municipality SRall must be designated fntHY as the defendant in the cause and sAall se i!l_ 

14 required to appear and answer as in other cases." 

15 -END-

~na Leg/stative council 
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SENATE BILL NO. 52 

INTRODUCED BY HARP 

SB0052.02 

APPROVED BY COM ON 
LOCAL GOVERNMENT 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING ANNEXATlON LAW BY SUBSTITUTING REAL 

5 PROPERTY OWNERS FOR FREEHOLDERS AND, WITH RESPECT TO MUNICIPAL ANNEXATION WITH THE 

6 PROVISION OF SERVICES LAWS, BY SUBSTITUTING REAL PROPERTY OWNERS FOR RESIDENT 

7 FREEHOLDERS; AMENDING SECTIONS 7-2-4205, 7-2-4305, 7-2-4313, 7-2-4314, 7-2-4323, 7-2-4324, 

8 7-2-4409, 7-2-4502, 7-2-4506, 7-2-4601, 7-2-4606, 7-2-4610, 7-2-4704, 7-2-4705, 7-2-4710, 7-2-4741, 

9 AND 7-2-4751, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 7-2-4205, MCA, is amended to read: 

14 "7-2-4205. Provision of services. In all cases of annexation under current Montana law, services 

15 wtlt must be provided according to a plan provided by the municipality as specified in 7-2-4 732, except: 

16 (1) as provided in 7-2-4736; and 

17 (2) in first-class cities, where when otherwise mutually agreed upon by the municipality and the 

18 freeholders real property owners of the area to be annexed." 

19 

20 Section 2. Section 7-2-4305, MCA, is amended to read: 

21 "7-2-4305. Provision of services. In all cases of annexation under current Montana law, services 

22 wtlt must be provided according to a plan provided by the municipality as specified in 7-2-4732, except: 

23 (1) as provided in 7-2-4736; and 

24 (2) in first-class cities, where when otherwise mutually agreed upon by the municipality and the 

25 freeholders real property owners of the area to be annexed." 

26 

27 

28 

29 

30 

Section 3. Section 7-2-4313, MCA, is amended to read: 

"7-2-4313. Contents of notice -- protest period. The notice~ must be te the effeet state that: 

(1) ~ the resolution has been duly and regularly passed; and 

(2) for a period of 20 days after the first publication of ~ the notice, ~ the city clerk wtlt 

~na Legislative counell 
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F-e€ei-ve eJ<pressions, in writing, of approYal or disappro¥al of shall accept written comments approvirig or 

2 disapproving the proposed extensions of the boundaries of stl€H the city of the first class from freeholdern 

3 real property owners of the territory area proposed to be embraced therein annexed." 

4 

5 Section 4. Section 7-2-4314, MCA, is amended to read: 

6 "7-2-4314. Hearing on question of annexation -- resolution of annexation. (1) The clerk shail, at 

7 the next regular meeting of the city council of stl€H ~ city of the first class after the expiration of said 20 

8 eay-s the 20-day period, lay before the same all communications in •,o.•riting so forward all written 

9 communication received by rum the clerk for its the city council's consideration. Except as provided in 

10 subsection (2), if after considering the same such any written communication the city council shall duly and 

11 regularly pass and adopt :idopts a resolution to that effect .1!PQ_roving the annexation, the boundaries of stl€H 

12 1!J_g city of the first olass shall must be extended se-as to embraee and include stl€H the platted tracts or 

13 parcels of land or unplatted land for which a certificate of survey has been filed;~ the time when tho same 

14 shall go into efloot to Be fi,cod By such resolution The resolution must state the date on which the 

15 annexation takes effect. 

16 (21 ~ The resolution SRall may not be adopted by stl€H the city council if disapproved in writing 

17 by a majority of the resident freeholders of tho territory real property owners of the area proposed to be 

18 embraced nnnexed, and RB further resolutions relating to the annexation of said territery the area or any 

19 portion thereof of the area may not be considered or acted upon by the council on its own initiative, fl-fl-a 

20 without petition, for a period of 1 year from the date of disapproval." 

21 

22 Section 5. Section 7-2-4323, MCA, is amended to read: 

23 "7-2-4323. Contents of notice -- protest period. The notice SRall must be to the effest state that: 

24 ( 11 stl€H the resolution has been duly and regularly passed; and 

25 121 for a period of 20 days after the first publication of stl€H the notice, SHeR the city or town clerk 

26 will recei¥e mcpressions in writing of approval or disappro¥al of shall accept written comments approving 

27 or disapproving the proposed extensions of the boundaries of SHeR the city or town from freehelders real 

28 property owners of the territory arei! proposed to be embraoed therein annexed." 

29 

30 Section 6. Section 7-2-4324, MCA, is amended to read: 

~na Legislative council 
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"7-2-4324. Hearing on question of annexation -- resolution of annexation. (1) The clerk shall, at 

2 the next regular meeting of the city or town council after the expiration of said 20 days the 20-day period, 

3 lay Before the saA1e all coA1A1unieations in writin§ so forward all written communication received by Rim 

4 the clerk for i-t-s the council's consideration. Except as provided in subsection (2), if after considering tfle 

5 saAle sueh any written communication the council shall duly anEI ro§ularly pass anEI aElept adopts a 

6 resolution to that effeet approving the annexation, the boundaries of St!-efi the city or town of the seconEI 

7 or third elass shall must be extended SB--aS to eA1Braee anEI include St!-efi the tracts or parcels of land-;-" tfle 

8 tiA10 when the saA1e shall §O into effect to Be fowd BY suoh resolution The resolution must state the date 

9 on which the annexation takes effect. 

1 O (2) SHoo The resolution &Rill! may not be adopted by St!-efi the council if disapproved in writing by 

11 a majority of the freeholders real property owners of the territory area proposed to be eA1Braced annexed." 

12 

13 Section 7. Section 7-2-4409, MCA, is amended to read: 

14 "7-2-4409. Provision of services. In all cases of annexation under current Montana law, services 

1 5 will must be provided as specified in Title 7, chapter 2, part 4 7, except Wfleffi when mutually agreed upon 

16 by the municipality and the freeholElers real property owners of the area to be annexed." 

1 7 

18 Section 8. Section 7-2-4502, MCA, is amended to read: 

19 "7-2-4502. Protest not available. SH4 The land shall Be j§. annexed, if so resolved, whether or not 

20 a majority of the resiaent freeholElers real property owners of the i-af\€1 area to be annexed obJect." 

21 

22 Section 9. Section 7-2-4506, MCA, is amended to read: 

23 "7-2-4506. Provision of services. In all cases of annexation under current Montana law, services 

24 will must be provided according to a plan provided by the municipality as specified in 7-2-4732, except: 

25 ( 1) as provided in 7-2-4 736; and 

26 (2) in first-class cities, Wfleffi when otherwise mutually agreed upon by the municipality and the 

27 freeholElers real property owners of the area to be annexed." 

28 

29 

30 

Section 10. Section 7-2-4601, MCA, is amended to read: 

"7-2-4601. Annexation by petition. ( 1) The boundaries of any incorporated city or town, .,.,,hether 

~na Legislative council 
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heretofore or hereafter formed, may be altered and new territory or territories areas annexed ~ 

2 iAeorporated and iAeluded thereiA, and made a part thereof upon proeeedings beiAg had and ta-k€f'I as 

3 provided in this part. 

4 12) The council or other legislative body of aA~' sueh .1! municipal corporation, upon receiving a 

5 written petition therefor for annexation containing a description of the new territory or territories aslwd area 

6 to be annexed to the oorporatioA and signed by not less than 33 1 /3 % of the registered electors of the 

7 territory area proposed to be annexed, ffilclSt shall without delay submit to the electors of the municipal 

8 corporation and to the registered electors residing in the territory or territories area proposed by the petition 

9 to be annexed to the eorporation, the question of whether the new territory or territorieG--Sf!AA area should 

1 0 be annmced to, ineorporated in, and made a part of the municipal corporation. 

11 13) (a) The governing body of a municipality need not submit the question of annexation to the 

12 qualified electors as provided in subsection (2) if it has received a written petition containing a description 

13 of territory the area requested to be annexed and signed by: 

14 Ii) more than 50% of the resident freeholder electors owning real property in et the territory nrea 

15 to be annexed; or 

16 Iii) the owner or all--#le owners of eaeh pareel 50% of the real property in the territory area to be 

17 annexed. 

18 lb) The governing body may approve or disapprove a petition submitted under the provisions of 

19 subsection I3)Ia) upon its merits. When the governing body approves the petition, it shall pass a resolution 

20 providing for the annexation." 

21 

22 Section 11. Section 7-2-4606, MCA, is amended to read: 

23 "7-2-4606. Resolution of annexation. ( 1) la) If it is found that a majority of votes were cast ih favor 

24 of the annexation, the city or town council or other legislative body shall, at a regular or special meeting 

25 held within 30 days thereafter of the election, pass and adopt a resolution providing for &!,!€fl the 

26 annexation. 

27 lb) ~ The resolution 6-flall must reeite state that a petition has been filed with the saie council 

28 or other legislative body with a-stt#ioient number of the signatures of 33 1 /3% of the resident freeholder 

29 electors owning real property in et the territory area proposed to be annexed; a description of the 

30 boundaries of the territory or territories area to be annexed; a copy of the resolution ordering a general or 

~na Legfsfatlve counctt 
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1 special election thereof, as the ease may tle; a copy of the notice of Stl€fl the election; the time and result 

2 of the canvass of the votes received in favor of annexation and the number thereof of votes cast against 

3 annexation; and that the boundaries of Stl€fl the city or town, 13•,· sueh resolution, shall will be extended se 

4 as to emtlraee and include such territory er territories as the same are the area described in the petition for 

5 annexation, ',"ihiei'l said, The resolution sJctaH must be incorporated in the minutes of saie the council or 

6 legislative body. 

7 (2) A resolution adopted pursuant to 7-2-4601 (3) must include a statement that a petition has been 

8 filed with the governing body containing the signatures of more than 50% of the resident freeholder 

9 electors owning real property or the owners of aU 50% of the territory area to be annexed; a description 

10 of the boundaries of the territory area to be annexed; and a statement that the boundaries of the 

11 municipality are to be extended to include the territor'( area described in the petition for annexation. The 

12 resolution sJctaH must be incorporated in the minutes of the governing body. Upon incorporation in the 

13 minutes, the resolution must be tiled and becomes effective as provided in 7-2-4607." 

14 

15 Section 12. Section 7-2-4610, MCA, is amended to read: 

16 "7-2-4610. Provision of services. In all cases of annexation under current Montana law, services 

17 wilt !JlUSt be provided according to a plan provided by the municipality as specified in 7-2-4 732, except: 

18 (1) as provided in 7-2-4736; and 

19 (2) in first-class cities, Wflefe when otherwise mutually agreed upon by the municipality and the 

20 freeholders real oroperty owners of the area to be annexed." 

21 

22 Section 13. Section 7-2-4704, MCA, is amended to read: 

23 "7-2-4704. Definitions. The following terms Wflefe when used in this part have the following 

24 meanings except Wflefe when the context clearly indicates a different meaning: 

25 ( 1) "Contiguous" means any area WfltOfl that, at the time annexation procedures are initiated, either 

26 abuts directly on the municipal boundary or is separated from the municipal boundary by a street or street 

27 right-of-way, a creek or river, the right-of-way of a railroad or other public service corporation, lands owned 

28 by the city or some other political subdivision, or lands owned by the state. 

29 (2) "Municipality" means any incorporated city or town under Montana law. 

30 (3) "Resident freeholder" means a f)erson who mainMins his resicfonee on real flFOflerty in whiei'l 

~na Ler,lslatlve council 
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7 

8 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

he hslds an estate of life or inheritanoe er of whioh ho is the 13urehaser ef sueh an estate under a eertract 

fer deeEI, same rnernoranElurn of whieh has seen filed in the offioe el the eounty elerl< anEI recorEler. 

(3) "REAL PROPERTY OWNER" MEANS A PERSON WHO HOLDS AN ESTATE OF LIFE OR 

INHERITANCE IN REAL PROPERTY OR WHO IS THE PURCHASER OF AN ESTATE OF LIFE OR 

INHERITANCE IN REAL PROPERTY UNDER A CONTRACT FOR DEED, SOME MEMORANDUM OF WHICH 

HAS BEEN FILED IN THE OFFICE OF THE COUNTY CLERK." 

Section 14. Section 7-2-4705, MCA, is amended to read: 

"7-2-4705. Annexation by municipalities providing services. (1) The governing body of any 

municipality may extend the corporate limits of Sttelt the municipality under the procedure set forth in this 

part upon the initiation of the procedure by the governing body itself. 

(2) Whenever the resident freeholElers owners of real property situated outside the corporate 

boundaries of any municipality, but contiguous thereto to the municipality, desire to have real estate 

annexed to the municipality, they ffia>f shall file with the governing body of the municipality a petition 

bearing the signatures of 51 % of the resident freeholders real property owners iH gi the territorv area 

sought to be annexed, and requesting a resolution stating the intent of that the municipality intends to 

consider annexation. Upon passage of the resolution, the governing body shall follow the procedure in 

7-2-4 707 through 7-2-4 713 and 7-2-4 731 (2)." 

Section 15. Section 7-2-4710, MCA, is amended to read: 

"7-2-4710. Protest. (1) For a period of 45 days after the public hearing provided for in 7-2-4707 

through 7-2-4 709, the governing body of the municipality shall reeeive e><13ressions, in writing, of accept 

written comments approving or disapproving a1313r011al or disa1313ro,,al of the proposed annexation from 

freeholsers of the territory real property owners of the area proposed to be annexed. 

(2) If a majority of the said freeholders real property owners in writing disapprove of the proposed 

annexation in writing, fie further proceedings under this part shall 13e had relating to the territory area or 

any part of the area proposed to be annexed or any 13art thereof may not be considered or acted upon by 

the governing body on its own initiative, without petition, for a period of 1 year from the date of Stief\ 

disapproval." 

~na Legislative councn 
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25 

Section 16. Section 7-2-4 741, MCA, is amended to read: 

"7-2-4741. Right to court review when area annexed. ( 11 Within 30 days following the passage 

of an annexation ordinance under authority of this part, either a majority of the resident freeholders real 

property owners ifl of the territory area to be annexed or the owners of more than 75 % in assessed 

valuation of the real estate in the torritory area who believe that they will suffer material inJury by reason 

of the failure of the municipal governing body to comply with the proeedure procedures set forth in this part 

or to meet the requirements set forth in 7-2-4734 and 7-2-4735, as tho•r apply applied to their property, 

may file a petition in the district court of the district in which the municipality is located seeking review of 

the action of the governing 0oard and ser-.,o a eep>f of the petition on the munieipalit>y- in the manner of 

serviee of eivil proeess body. 

12) If two or more petitions for review are submitted to the court, the court may consolidate aU 

Stteft the petitions for review at a single hearing." 

Section 17. Section 7-2-4 751, MCA, is amended to read: 

"7-2-4751. Right to court review when area not annexed. (1) After the resident freeholders hm1e 

properly petitioned If within 60 days of receiving a valid petition the governing body of the munieipality and 

the 0od•( has taileEI fails to pass a resolution of intent to annex within 60 da•(s, the petitioners may file a 

eoFAplaint and a duplieate eopy of the petition in the district court of the proper jurisElietion district in which 

the municipality is located statin§ the reason ·,vhy the preposeEI anne><ation should take plaee. 

121 The municipality SRalt must be designated ~ as the defendant in the cause and shall 00 ~ 

required to appear and answer as in other cases." 

NEW SECTION. SECTION 18. EFFECTIVE DATE. [THIS ACT) IS EFFECTIVE ON PASSAGE AND 

APPROVAL." 

-END-
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2 

3 

SENATE BILL NO. 52 

INTRODUCED BY HARP 

SB0052.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING ANNEXATTON LAW BY SUBSTITUTING REAL 

5 PROPERTY OWNERS FOR FREEHOLDERS AND, WITH RESPECT TO MUNICIPAL ANNEXATION WITH THE 

6 PROVISION OF SERVICES LAWS, BY SUBSTITUTING REAL PROPERTY OWNERS FOR RESIDENT 

7 FREEHOLDERS; AMENDING SECTIONS 7-2-4205, 7-2-4305, 7-2-4313, 7-2-4314, 7-2-4323, 7-2-4324, 

8 7-2-4409, 7-2-4502, 7-2-4506, 7-2-4601, 7-2-4606, 7-2-4610, 7-2-4704, 7-2-4705, 7-2-4710, 7-2-4741, 

9 AND 7-2-4751, MCA: AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 7-2-4205, MCA, is amended to read: 

14 "7-2-4205. Provision of services. In all cases of annexation under current Montana law, services 

15 will must be provided according to a plan provided by the municipality as specified in 7-2-4 732, except: 

16 (1) as provided in 7-2-4736; and 

17 (2) in first-class cities, wl'leFe when otherwise mutually agreed upon by the municipality and the 

18 lroel'lelElers real property owners of the area to be annexed." 

19 

20 Section 2. Section 7-2-4305, MCA, is amended to read: 

21 "7-2-4305. Provision of services. In all cases of annexation under current Montana law, services 

22 will !!l.Y.fil be provided according to a plan provided by the municipality as specified in 7-2-4 732, except: 

23 ( 1) as provided in 7-2-4 736; and 

24 (2) in first-class cities, ,.il'leFe when otherwise mutually agreed upon by the municipality and the 

25 lreel'lefElers real property owners of the area to be annexed." 

26 

27 Section 3. Section 7-2-4313, MCA, is amended to read: 

28 "7-2-4313. Contents of notice -- protest period. The notice~ must Ile le IAe e#Joet state that: 

29 ( 1) ~ the resolution has been duly and regularly passed; and 

30 (2) for a period of 20 days after the first publication of &tteR the notice, ~ the city clerk will 

/c""',.. Ut1lslatlve oouw:11 
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2 

3 

4 

reeeive e11i:iressIons, In writing, et aJ:)pFSvel er aisai:ii:iroval et shall accept written comments approving or 

disapproving the proposed extensions of the boundaries of~ the city of the first class from freel:ielElers 

real property owners of the· territory area proposed to be eFAeraeea tl=loroin annexed." 

5 Section 4. Section 7-2-4314, MCA, is amended to read: 

6 "7-2-4314. Hearing on question of annexation -- resolution of annexation. 11) The clerk shall, at 

7 the next regular meeting of the city council of s.tel=t ~ city of the first class after the expiration of saiEl 20 

8 · eavs the 20-day period, la•f eefere tl:ie saFAe all eeFAFAl,lnieatiens in writing so forward all written 

9 communication received by R+ffi the clerk for~ the city council's consideration. Except as provided in 

1 o subsection (2), if after considering tl:le saFAe Si,JSA any written communication the city council sl:lall Si,Jl•f ana 

11 regi,Jlarlv i:iass ana aeei:it adopts a resolution to ti:lat eHeet approving the annexation, the boundaries of 91::teA 

12 the city of tl=le first elass sl:lall must be extended S&-a& to eFAeraee ana include 91::teA the platted tracts or 

13 parcels of land or unplatted land for which a certificate of survey has been filed•;. ti=le tiFAe wl:len tl:le seFAe 

14 sl:lall ge into eHeet te ea fo~ea ev 51,JBA resel1,Jtien The resolution must state the date on which the 

1 5 annexation takes effect. 

16 (2) ~ The resolution~ may not be adopted by 91::teA the city council if disapproved in writing 

1 7 by a majority of the resiaent freel:ielaers ef ti:le territory real property owners of the area proposed to be 

18 eFAereeea annexed, and !'le further resolutions relating to the annexation of saia territerv the area or any 

19 portion tl=lereef of the area may not be considered or acted upon by the council on its own initiativeL at'!& 

20 without petitionL for a period of 1 year from the date of disapproval." 

21 

22 Section 5. Section 7-2-4323, MCA, is amended to read: 

23 "7-2-4323. Contents of notice·- protest period. The notice~ must ee te tl:ie effoet state that: 

24 ( 11 ~ the resolution has been duly and regularly passed; and 

25 I 21 for a period of 20 days after the first publication of~ the notice, 91::teA ~ city or town clerk 

26 will reeeive e11pressiene in writing ef apf:)re•~el er aieaf:lf:)reYal ef shall accept written comments approving 

27 or disapproving the proposed extensions of the boundaries of ~ ~ city or town from treel=lelaors real 

28 property owners of the territerv ™ proposed to be eFAeraeeEl tl=lerein annexed." 

29 

30 Section 6. Section 7-2-4324, MCA, is amended to read: 

. 2 • SB 52 
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"7-2-4324. Hearing on question of annexation -- resolution of annexation. (1) The clerk shall, at 

2 the next regular meeting of the city or town council after the expiration of saiel 20 eavs the 20-day period, 

3 lav before ttie same all eemm1:1Aieat10As iA writiAg se forward all written communication received. by Rim 

4 the clerk for .ts the council's consideration. Except as provided in subsection 12\, if after considering ffie 

5 same s1:1eR any written communication the council sl'lall d1:1lv aAel reg1:1larlv i:iass anel aeloi:it adopts a 

6 resolution to tl'lat effeet approving the annexation, the boundaries of ~ the city or town of tl'le seconel 

7 er tRire elass sRall must be extended se--a& to embraee aAel include~ the tracts or parcels of land+~ tl=te 

8 time wRen tRe same stiall ge iAto effoet to be fi11oel bv 51,101'1 rosel1:1ti0A The resolution must state the date 

9 on which the annexation takes effect. 

1 O 12) &tiefl The resolution~ may not be adopted by~ the council if disapproved in writing by 

11 a maJority of the froeRolders real property owners of the territerv area proposed to be emeraoeel annexed." 

12 

13 Section 7. Section 7-2-4409, MCA, is amended to read: 

14 "7-2-4409. Provision of services. In all cases of annexation under current Montana law, services 

15 will must be provided as specified in Title 7, chapter 2, part 4 7, except Wf'lef& when mutually agreed upon 

16 by the municipality and the freeRolelers real property owners of the area to be annexed." 

17 

18 Section 8. Section 7-2-4502, MCA, is amended to read: 

19 "7-2-4502. Protest not available. &tiefl The land shall be~ annexed, if so resolved, whether or not 

20 a majority of the reeieleAt freehelelere real property owners of the laAEi ™ to be annexed object." 

21 

22 Section 9. Section 7-2-4506, MCA, is amended to read: 

23 "7-2-4506. Provision of services. In all cases of annexation under current Montana law, services 

24 will !!l.!d§! be provided according to a plan provided by the municipality as specified in 7-2-4 732, except: 

25 (1) as provided in 7-2-4736; and 

26 (2) in first-class cities, Wf'lef& when otherwise mutually agreed upon by the municipality and the 

27 freel'lalelers real property owners of the area to be annexed." 

28 

29 Section 10. Section 7-2-4601, MCA, is amended to read: 

30 "7-2-4601. Annexation by petition. (1 l The boundaries of any incorporated city or town, ,•,tiettier 

~n• Ler,lslatlv• coundl 
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Rerotofore or Rereafler forFRBB, may be altered and new territory or territories ~ annexed tRoreto, 

2 iAeor13erateB aAB 1Aol1:1BeB tRereiA, aAs FRaBe a 13art tRereef u13eA 13reoeeBiA~s eeiA~ ABB aAB ~ as 

3 provided in this part. 

4 (2) The council or other legislative body of aAy s1:10R l!. municipal corporation, upon receiving a 

5 written petition tRerefer for annexation containing a description of the Rew territery or territories BSl(eB area 

6 to be annexed to tRe oor13eratieA and signed by not loss than 33 l /3% of the registered electors of the 

7 territory™ proposed to be annexed, ~ shall without delay submit to tho electors of the municipal 

8 corporation and to the registered electors residing in the territory or territories area proposed by the petition 

9 to be annexed to tRe eor13oratioA, the question of whether tho Row territory or territories slalall area should 

1 o be BAA011eB to, iAeer13erBteB iA, BAB made a part of the municipal corporation. 

1 1 (3) (a) Tho governing body of a municipality need not submit tho question of annexation to tho 

12 qualified electors as provided in subsection (2) if it has received a written petition containing a description 

1 3 of territory tho area requested to be annexed and signed by: 

14 (i) more than 50% of the resident froelalelBer electors owning real property in &.J tho territorv ™ 

1 5 to be annexed; or 

16 (ii) the owner or all-tRe owners of eeeA 13Breel 50% of the real property in the territory area to be 

17 annexed. 

18 (b) The governing body may approve or disapprove a petition submitted under the provisions of 

19 subsection (3)(a) upon its merits. When tho governing body approves the petition, it shall pass a resolution 

20 providing for the annexation.• 

21 

22 Section 11. Section 7-2-4606, MCA, is amended to read: 

23 "7-2-4606. Resolution of annexation. ( 1) (a) If it is found that a majority of votes were cast in favor 

24 of the annexation, the city or town council or other legislative body shall, at a regular or special meeting 

25 held within 30 days tl:iieraa~er of the election, pass and adopt a resolution providing for ~ lb! 

26 annexation. 

27 (bl ~ Tho resolution~ must~ state that a petition has been filed with the Nie council 

28 or other legislative body with a a1:1HieieAt AUFReer ef the signatures of 33 1 /3% of the resident freetaielBor 

29 electors owning real property in &.J the territerv ™ proposed to be annexed; a description of the 

30 boundaries of the territerv er territeries area to be annexed; a copy of the resolution ordering a general or 
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special election tl:loroef, as tl=!o ease R'l8 1( l:le; a copy of the notice of~ the election; the time and result 

2 of the canvass of the votes received in favor of annexation and the number tl=!ereef of votes cast against 

3 annexation; and that the boundaries of~ the city or town, e~· suoi, resolutioA, sl=!all will be extended~ 

4 as to BR'leraee aAel include 51,JOR territoF"( er territories as tl=!e saR'lo are the area described in the petition for 

5 annexation, wi,ioi, saiel. The resolution ~ must be incorporated in the minutes of sa+e the council or 

6 legislative body. 

7 (2) A resolution adopted pursuant to 7-2-4601 (3) must include a statement that a petition has been 

8 filed with the governing body containing the signatures of more than 50% of the resident freo/:ieldor 

9 electors owning real property or the owners of~ 50% of the toFFitorv area to be annexed; a description 

1 O of the boundaries of the territory area to be annexed; and a statement that the boundaries of the 

11 municipality are to be extended to include the territory area described in the petition for annexation. The 

12 resolution ~ must be incorporated in the minutes of the governing body. Upon incorporation in the 

13 minutes, the resolution must be filed and becomes effective as provided in 7-2-4607." 

14 

15 Section 12. Section 7-2-4610, MCA, is amended to read: 

16 "7-2-4610. Provision of services. In all cases of annexation under current Montana law, services 

17 w+U must be provided according to a plan provided by the municipality as specified in 7-2-4 732, except: 

18 (1) as provided in 7-2-4736; and 

1 9 (2) in first-class cities, Wflef6 when otherwise mutually agreed upon by the municipality and the 

20 frool:lolelore real property owners of the area to be annexed." 

21 

22 Section 13. Section 7-2-4704, MCA, is amended to read: 

23 "7-2-4704. Definitions. The following terms Wflef6 when used in this part have the following 

24 meanings except ~ when the context clearly indicates a different meaning: 

25 ( 1) "Contiguous" means any area WflieR !b.il, at the time annexation procedures are initiated, either 

26 abuts directly on the municipal boundary or is separated from the municipal boundary by a street or street 

27 right-of-way, a creek or river, the right-of-way of a railroad or other public service corporation, lands owned 

28 by the city or some other political subdivision, or lands owned by the state. 

29 (2) "Municipality" means any incorporated city or town 1,JAeler MeAtaAa law. 

30 {al "ReeiaeAt freol=!oleer" R'I0aAs a pereoA wl:lo R'laiAtaiAs Ria reaiEloAoo eA real pFOperty iA wl=!iel=! 

~n• L-,ilslatlve COUttdl 
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Ae Aelds an estate of life or 1nl=ieritanoo or of wl=iie"1 "10 is t"1e pttrel=iaser ef SbJBA an estate 1:1nder a eentraet 

2 fer eloed, seFRe FReFRerandttFR ef wRiol=i l=ias been fileel in tl=io eHiee ef tl=ie eettnt'f elerk anel reeerder. 

3 13) "REAL PROPERTY OWNER" MEANS A PERSON WHO HOLDS AN ESTATE OF LIFE OR 

4 INHERITANCE IN REAL PROPERTY OR WHO IS THE PURCHASER OF AN ESTATE OF LIFE OR 

5 INHERITANCE IN REAL PROPERTY UNDER A CONTRACT FOR DEED. SOME MEMORANDUM OF WHICH 

6 HAS BEEN FILED IN THE OFFICE OF THE COUNTY CLERK." 

7 

8 Section 14. Section 7-2-4705, MCA, is amended to read: 

9 "7-2-4705. Annexation by municipalities providing services. (1) The governing body of any 

1 O municipality may extend the corporate limits of Sl1ei=t the municipality under the procedure set forth in this 

11 part upon the initiation of the procedure by the governing body itself. 

12 (21 Whenever the resielent freel=ieleors owners of real property situated outside the corporate 

13 boundaries of any municipality, but contiguous tRerete to the municipality, desire to have real estate 

14 annexed to the municipality, they ffl&f shall file with the governing body of the municipality a petition 

1 5 bearing the signatures of 51 % of the resieent freel=ielesrs real property owners ~ of the territery area 

16 sought to be annexed, and requesting a resolution stating the intent ef that the municipality intends to 

17 consider annexation. Upon passage of the resolution, the governing body shall follow the procedure in 

18 7-2-4707 through 7-2-4713 and 7-2-4731 (2)." 

19 

20 Section 15. Section 7-2-4710, MCA, is amended to read: 

21 "7-2-4710. Protest. (1) For a period of 45 days after the public hearing provided for in 7-2-4707 

22 through 7-2-4709, the governing body of the municipality shall reeei•,e e111Hesaiens, In writing, ef accept 

23 written comments approving or disapproving apJjreval er eioappre•,al ef the proposed annexation from 

24 freeheleers ef tl=le territer.,. real property owners of the area proposed to be annexed. 

25 (2) If a majority of the aaie freel=leleers real property owners in writing disapprove of the proposed 

26 annexation in writing. Ae further proceedings under this part shall be has relating to the territerv area or 

27 any part of the area proposed to be annexed er env part tl=lereef may not be considered or acted upon by 

28 the governing body on its own initiative. without petition, for a period of 1 year from the date of Sl1ei=t 

29 disapproval." 

30 
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Section 16. Section 7-2-4 741, MCA, is amended to read: 

2 "7-2-4741. Right to court review when area annexed. ( 1 l Within 30 days following the passage 

3 of an annexation ordinance under authority of this part, either a majority of the rnsieloAt freel=lelelors real 

4 property owners H'l of the toFFitery area to be annexed or the owners of more than 75 % in assessed 

5 valuation of the real estate in the toFFitori,· area who believe that they will suffer material injury by reason 

6 of the failure of the municipal governing body to comply with the J;1Foeoelt1ro Procedures set forth in this part 

7 or to meet the requirements set forth in 7-2-4 734 and 7-2-4735, as tRO',' apply applied to their property, 

8 may file a petition in the district court of the district in which the municipality is located seeking review of 

9 the action of the governing bearel aAS eor,•e a eepy et tl=le J;18titieA eA tl=le FAt1AioiJ;1ality iA tl=le A1aAAOF ef 

10 ser.•ieo of oi,·il ,e,roooss body. 

11 12) If two or more petitions for review are submitted to the court, the court may consolidate all 

1 2 s.;el, the petitions for review at a single hearing." 

13 

14 Section 17. Section 7-2-4751, MCA, is amended to road: 

15 "7-2-4751. Right to court review when area not annexed. (1) After tl=le resiaeAt freel=lolaers ha¥o 

16 pre13erl·( J;IOtitieAeel If within 60 days of receiving a valid petition the governing body of tl=lo FAt1Aiei13alit•,· aAel 

17 tl=le beel',' l=las foiloe fails to pass a resolution of intent to annex witl=liA eQ Elays, the petitioners may file a 

18 oeA1plaiAt aAel a elt113lioate oew1 ef ~ petition in the district court of the 1;1reJ;10F jt1risaiotioA district in which 

19 the municipality is located statiA§! tl=lo reaoeA WR'( tl=lo pre1;1eoeEI aAAe11atieA sl=lot1lel take 1;1laoe. 

20 (2l The municipality~ must be designated !Miff¥ ruM defendant in the cause and sl=lall be 1§. 

21 required to appear and answer as in other cases.• 

22 

23 

24 

25 

NEW SECTION. SECTION 18. EFFECTIVE DATE. [THIS ACT) IS EFFECTIVE ON PASSAGE AND 

APPROVAL." 

-ENO-
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