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SPpEF BILLND. 5 2

INTRODUCED BY _ 4R

A BILLFOR AN ACT ENTITLED: "AN ACT SUBSTITUTING REAL PROPERTY OWNERS FOR FREEHCLDERS
WITH RESPECT TO MUNICIFAL ANNEXATION LAWS; AMENDING SECTIONS 7-2-4205, 7-2-4305,
7-2-4313,7-2-4314,7-2-4323,7-2-4324,7-2-4409, 7-2-4502, 7-2-4506, 7-2-4601, 7-2-4606, 7-2-46 10,
7-2-4704, 7-2-4705, 7-2-4710, 7-2-4741, AND 7-2-4751, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 7-2-4205, MCA, is amended to read:

"7-2-4205. Provision of services. !n all cases of annexation under current Montana law, services
wil must be provided according to a plan provided by the municipality as specified in 7-2-4732, except:

{1) as provided in 7-2-4736; and

(2} in firsi-class cities—where when otherwise mutually agreed upon by the municipality and the

frocholders real property owners of the area to be annexed.”

Section 2. Section 7-2-4305, MCA, is amended to read:

"7-2-4305. Provision of services. In all cases of annexation under current Montana law, services
will must be provided according to a plan provided by the municipality as specified in 7-2-4732, except:

(1)} as provided in 7-2-4736; and

{2} in first-class cities—where when otherwise mutually agreed upon by the municipality and the

frocholders real property owners of the area to be annexed.”

Section 3. Section 7-2-4313, MCA, is amended to read:
"7-2-4313. Contents of notice -- protest period. The notice shal must be-te-the-effeet state that:
{1) sweh the resclution has been duly and regularly passed; and

{2) for a period of 20 days after the first publication of sush the notice, sueh the city clerk will

— HHHR e } shall accept written comments approving or

disapproving the propoesed extensions of the boundaries of suek the city of the first class from freehelders
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real property owners of the terrtery area proposed to be embracedtherein annexed.”

Section 4. Section 7-2-4314, MCA, is amended to read:
"7-2-4314. Hearing on question of annexation -- resolution of annexation. (1) The clerk shall, at
the next reguiar meeting of the city council of sueh a city of the first class after the expiration of sa#-20

days the 20-day period, tay—before—the samo—all—eommunicatiens—in—writirg—se forward all written

communication received by ki the clerk for it the city council’'s consideration. Except as provided in

subsection (2}, if after considering the-same-saeh any written communication the city council shat-duly-and

rogutarhepass-and-adept adopts a resolution te-thatefeet approving the annexation, the boundaries of sueh

the city ef-thefirst-etass—shall must be extended so-as 10 embrace—and include sueh the platted tracts or
parcels of land or unplatted land for which a certificate of survey has been fileds. the-time-wheR-the-same
shall-ge—into—offoctte—befixedby-—suchresolution The resolution must state the date on which the

annexation takes effect.

(2) Sueh The resolution shall may not be adopted by sueh the city council if disapproved in writing
by a majority of the residentfreehalders-of-theterritory real property owners of the area proposed to be

embrased annexed, and Ae further resclutions relating to the annexation of said—tercitory the area or any
portion thereef of the area may not be considered or acted upon by the council on its own initiative, ard

without petition, for a period of 1 year from the date of disapproval.”

Section 5. Section 7-2-4323, MCA, is amended to read:

"7-2-4323. Contents of notice -- protest period. The notice shaH must be-te-the-effaet state that:

{1} sdehn the resolution has been duly and regularly passed; and

(2) for a period of 20 days after the first publication of sueh the notice, sueh the city or town clerk
willrecetve-expressionsin-writing-ot-approval-ordisapproval-of shail accept written comments approving
or disapproving the proposed extensions of the boundaries of seeh the city or town from freehelders rea

property owners of the tesrtory area proposed to be embraced-therein annexed."

Section 6. Section 7-2-4324, MCA, is amended to read:
"7-2-4324. Hearing on question of annexation -- resolution of annexation. (1) The clerk shall, at

the next regular meeting of the city or town council after the expiration of said-20-days the 20-dayv period,
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tay-befere-the same—al-cormmunicatibnrs—H—wrtrg-5e forward all written communication received by him

the clerk for #s the council’s consideration. Except as provided in subsection (2), if after considering the

same—sueh any written communpication the council shal-duly—and-—regularly—pass—and—adopt adopts «
resolution te-that-effeet approving the annexation, the boundaries of sueh the city or town efthe-second

or-thirdelass-shalt must be extended se-as 10 embraceand include sueh the tracts or parcels of land:. the

R The resolution must state the date

on which the annexation takes effect.

(2) Suek The resolution skall may not be adopted by saeh the council if disapproved in writing by

a majority of the freeholders real property owners of the territery area proposed to be embrased annexed.”

Section 7. Section 7-2-4409, MCA, is amended to read:
“7-2-4409. Provision of services. In all cases of annexation under current Montana law, services
wilt must be provided as specified in Title 7, chapter 2, part 47, except where when mutually agreed upon

by the municipality and the freekelders real property owners of the area to be annexed.”

Section B. Section 7-2-4502, MCA, is amended to read:
"7-2-4502. Protest not available. Sueh The land shall-be is annexed, if so resolved, whether or not

a majority of the residenttreehelders real property owners of the tand area to be annexed object.”

Section 9. Section 7-2-4506, MCA, is amended to read:

"7-2-4506. Provision of services. In all cases of annexation under current Montana faw, services
will must be provided according to a plan provided by the municipality as specified in 7-2-4732, except:

(1) as provided in 7-2-4736; and

{2) in first-class cities, where when otherwise mutually agreed upon by the municipality and the

froabelders real property owners of the area to be annexed.”

Section 10. Section 7-2-4601, MCA, is amended to read:

*7-2-4601. Annexation by petition. (1) The boundaries of any incorporated city or town,-whether

heretofore—er—heroafter—fornod: may be altered and new terrHory—ortorrtaries areas annexed theretes

-3-
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provided in this part.

(2} The council or other legisiative body of ary—swek a municipal corporation, upan receiving a
written petition therefor for annexation containing a description of the Arew-territory-artorrtories-asked area
t¢ be annexed to-the-eorperation and signed by not less than 33 1/3% of the registered electors of the
torritory area proposed to be annexed, must shall without delay submit to the electors of the municipal
corporation and to the registered electors residing in the territory-ef-territeries area proposed by the petition
to be annexed ito-the-corporatter the question of whether the rew-terrtery-orterritories-shall area should
be anrnexed-to—ireorporated-—and made a part of the municipal corporation.

(3} (a) The governing body of a municipality need not submit the question of annexation to the
qualified electors as provided in subsection (2) if it has received a written petition containing a description
of territery the area requested to be annexed and signed by:

(i) more than 50% of the resident freehsaider electors owning real property in of the territery area

to be annexed; or

{ii} the owner or al-the owners of eachpareel bQ% of the real property in the territery area to be

annexed.
{b) The governing body may approve or disapprove a petition submitted under the provisions of
subsection {3}{a) upon its merits. When the governing body approves the petition, it shall pass a resolution

praviding for the annexation.”

Section 11. Section 7-2-4606, MCA, is amended to read:

"7-2-4606. Resolution of annexation. {1) (a) If itis found that a majority of votes were cast in favor
of the annexation, the city or town council or other legislative body shall, at a regular or special meeting
held within 30 days thereafter of the election, pass and adopt a resolution providing for sueh the

annexation.

{b) Sueh The resoclution shalt must reeite state that a petition has been filed with the said council

or other legislative body with a-sutfieient-rumberof the signatures of 33 1/3% of the resident freeholder

electors gwning_real property in of the terdtery area proposed to be annexed; a description of the

boundaries of the tesritory-or-territaries area to be annexed; a copy of the resolution ordering a general or
special election thergof-as—the-easoay-be; a copy of the notice of sueh the election; the time and result

of the canvass of the votes received in favor of annexation and the number theteef of votes cast against
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annexation; and that the boundaries of sueh the city ar town;-by-such+reselution,—shall will be extendecd seo
a5 to embrace-and include suehterrtory-orterritoriesas-the-same-are the area described in the petition for
annexation—whish-satd. The resolution ska#t must be incorporated in the minutes of said the council or
legislative body.

(2} Aresolution adopted pursuant to 7-2-4601(3) must inclucde a statement that a petition has been

filed with the governing body containing the signatures of more than 50% of the resident freehotder

electors owning real property or the owners of all 50% of the territery area to be annexed; a description
of the boundaries of the territery area to be annexed; and a statement that the boundaries of the
municipality are to be extended to include the terrtery area described in the petition for annexation. The
resolution skall must be incorporated in the minutes of the governing body. Upon incorporation in the

minutes, the resolution must be filed and becomes effective as provided in 7-2-4607."

Section 12. Section 7-2-4610, MCA, is amended to read:

"7-2-4610. Provision of services. In all cases of annexation under current Montana law, services
wit must be provided according to a plan provided by the municipality as specified in 7-2-4732, except:

{1) as provided in 7-2-4736; and

(2) in first-class cities, whore when otherwise mutually agreed upon by the municipality and the

frecholders real property owners of the area to be annexed.”

Section 13. Section 7-2-4704, MCA, is amended to read:

"7-2-4704. Definitions. The following terms where when used in this part have the following
meanings except whera when the context clearly indicates a different meaning:

{1) "Contiguous” means any area whieh that, at the time annexation procedures are initiated, either
abuts directly on the municipal boundary or is separated from the municipal boundary by a street ar street
right-of-way, a creek or river, the right-of-way of a railroad or other public service corporation, lands owned

by the city or some other political subdivision, or lands owned by the state.

{2} "Municipality"” means any incorporated city or town uvader-Moenrtanataw.

-5 -
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Section 14. Section 7-2-4705, MCA., is amended to read:

"7-2-4705. Annexation by municipalities providing services. (1) The governing body of any
municipality may extend the corporate limits of sueh the municipality under the procedure set forth in this
part upon the initiation of the procedure by the governing body itself.

{2) Whenever the residentfreehelders owners of real property situated outside the corporate

boundaries of any municipality, but contiguous therete 1o the municipality, desire to have real estate

annexed to the municipality, they may shall file with the governing body of the municipality a petition

bearing the signatures of 51% of the residerntireeholders real property owners +# of the territery area

sought to be annexed; and requesting a resolution stating the-intentef that the municipality {ntends to
consider annexation. Upon passage of the resolution, the governing body shall follow the procedure in

7-2-4707 through 7-2-4713 and 7-2-4731(2)."

Section 15. Section 7-2-4710, MCA, is amended to read:

"7-2-4710. Protest. (1) For a period of 45 days after the public hearing provided for in 7-2-4707
through 7-2-4709, the governing body of the municipality shall receive-expressiens +r-writing—ef accept
written_comments_approving or disapproving approval-ordisapprevalef the proposed annexation fram
{recholders—of-the—territory real property owners of the area proposed to be annexed.

{2) If a majority of the saidireebelders real property owners in-writing disapprove of the proposed

annexation in writing, e further proceedings under this part shal-be-had relating to the tertery area or

any part of the area proposed to be annexed er-ary—part-thereof may not be considered or acted upon by

the governing body on its own injtiative, withouyt petition, for a period of 1 year from the date of sueh

disapproval.”

Section 16. Section 7-2-4741, MCA, is amended to read:
"7-2-4741. Right to court review when area annexed. (1) Within 30 days following the passage
of an annexation ordinance under authority of this part, either a majority of the residentireeholders real

property gwners i of the terrtery area to be annexed or the owners of more than 75% in assessed

valuation of the real estate in the territery area who believe that they will sufter material injury by reason
of the failure of the municipal governing body to comply with the preeedure procedures set forth in this part
or 1o meet the requirements set forth in 7-2-4734 and 7-2-4735, as they-apply applied to their property,

-6 -
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may file a petition in the district court of the district in which the municipality is located seeking review of

the action of the governing

servica-of-eivil proeess body.

(2) If two or more petitions for review are submitted to the court, the court may consolidate al

sueh the petitions for review at a single hearing.”

Section 17. Section 7-2-4751, MCA, is amended to read:

"7-2-4751. Right to court review when area not annexed. (1) Aftertheresidentfreeholdershave
propariy-petitioned If within 60 days of receiving a valid petition the governing body efthe-municipatity-oand
the-beody-has-failed fails to pass a resolution of intent to annex within80-days, the petitioners may file a
complaintanda-duplicate-sopy-of-the petition in the district court of the sreperjurisdiction district in which

the municipality is located

{2) The municipality shall must be designated party as the defendant in the cause and shalb-be is
required to appear and answer as in other cases.”

-END-
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APPROVED BY COM ON
LOCAL GOVERNMENT

SENATE BILL NO, 52
INTRODUCED BY HARP

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING ANNEXATION LAW BY SUBSTITUTING REAL

PROPERTY OWNERS FOR FREEHOLDERS AND, WITH RESPECT TO MUNICIPAL ANNEXATION WIiTH THE
PROVISICN OF SERVICES LAWS, BY SUBSTITUTING REAL PROPERTY OWNERS FOR RESIDENT

FREEHOLDERS; AMENDING SECTIONS 7-2-4205, 7-2-4305, 7-2-4313, 7-2-4314, 7-2-4323, 7-2-4324,
7-2-4409,7-2-4502,7-2-4506, 7-2-4601,7-2-4606,7-2-4610,7-2-4704,7-2-4705, 7-2-4710,7-2-4741,
AND 7-2-4751, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 7-2-4205, MCA, is amended to read:

"7-2-4205. Provision of services. In all cases of annexation under current Montana law, services
wiHt must be provided according to a plan provided by the municipality as specified in 7-2-4732, except:

(1) as pravided in 7-2-4736; and

{2} in first-class cities,—where when otherwise mutually agreed upon by the municipality and the

freehelders real property owners of the area to be annexed.”

Section 2. Section 7-2-4305, MCA, is amended to read:

"7-2-4305. Provision of services. In all cases of annexation under current Montana law, services
wilt must be provided according to a pian provided by the municipality as specified in 7-2-4732, except:

{1) as provided in 7-2-4736; and

{2) in first-class cities—where when otherwise mutually agreed upon by the municipality and the

frecholders real property owners of the area to be annexed.”

Section 3. Section 7-2-4313, MCA, is amended to read:
"7-2-4313. Contents of notice -- protest period. The notice shat must be-to-the-effest state that:
(1) sueh the resclution has been duly and regularly passed; and

(2) for a period of 20 days after the first publication of sueh the notice, sueh the city clerk ws

-1- SB 52
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receive-expressions—a-witing—of-appreval-ordisapprevaof shall accept written_ comments approving or
disapproving the proposed extensions of the boundaries of seeh the city of the first class from freeholdess

real property cowners of the territery area proposed to be embraced-therein annexed.”

Section 4. Section 7-2-4314, MCA, is amended to read:
"7-2-4314. Hearing on question of annexation -- resolution of annexation. {1} The clerk shail, at

the next regular meeting of the city council of sueh a city of the first class after the expiration of sa-20

days the 20-day period, lay-befere—the—same—all-communications—in—writing—se forward all_written

communication received by kirn the clerk for its the city council’s consideration. Except as provided in

subsection {2), if after considering thesame-sdeh any written communication the city council shat-dulyand

regutarlypass-and-adept adopts a resolution te-thateffest approving the annexation, the boundaries of seeh

the city ef-the firstelass—shal must be extended se—as to embraee—and include sueh the platted tracts or
parcels of land or unplatted land for which a certificate of survey has been filed;. the-time-whea-thecame

shat-go—into—etest—tobe—tfixed-bysuch—+eselution The resolution must state the date on which the

annexation takes effect.

(2) ®sueh The resolution shal may not be adopted by sueh the city council if disapproved in writing
by a majority of the residentirecholders—oithetorrtory real property owners of the area proposed to be

embraced annexed, and re further resolutions relating to the annexation of said-territery the area or any

portion thereot of the area may not be considered or acted upon by the council on its own initiative, anad

without petition, for a period of 1 year from the date of disapproval.”

Section 5. Section 7-2-4323, MCA, is amended to read:

"7-2-4323. Contents of notice -- protest period. The notice shalt must be-to-the-effest state that;
(1) sueh the resolution has been duly and regularly passed; and

{2) for a period of 20 days after the first publication of seeh the notice, sueh the city or town clerk

e i i Hi al-or-disapprovat-of shall accept written comments approving
or disapproving the proposed extensions of the boundaries of sueh the city or town from frechelders real

property owners of the terrtery area proposed to be embraced-thersir annexed."”

Section 6. Section 7-2-4324, MCA, is amended to read:

Z\\C "2- SB 52
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"7-2-4324. Hearing on guestion of annexation -- resolution of annexation. (1) The clerk shall, at
the next reguiar meeting of the city or town council after the expiration of said-20-days the 20-day period,
lay-betore-the—sameatcommunicationsth-wrtrg-se forward all written communication received by him

the clerk for #s the council’s consideration. Except as provided in subsection (2}, if after considering ke

sare—SHeh any written communication the council shall-duly—and—regolarly—pass—and—adent adopts a
resolution te-thateffeet approving the annexatign, the boundaries of sueh the city or town of-thesecond

er-third-class—shalt must be extended se-as to erabrase—and include sueh the tracts or parcels of tand;. the

ion The resolution must state the date

on which the annexation takes effect.

{2) Sueh The resolution shalt may not be adopted by suebk the council if disapproved in writing by

a majority of the freehetders real property owners of the territery area proposed to be embraced annexed.”

Section 7. Section 7-2-4409, MCA, is amended to read:
"7-2-4409. Provision of services. In all cases of annexation under current Montana law, services
will must be provided as specified in Title 7, chapter 2, part 47, except where when mutually agreed upon

by the municipality and the freeholders real property owners of the area to be annexed.”

Section 8. Section 7-2-4502, MCA, is amended to read:
"7-2-4502. Protest not available. Sueh The land shalt-be is annexed, if so resolved, whether or not

a majority of the residertfreeholders real property owners of the lard area to be annexed object.”

Section 9. Section 7-2-4506, MCA, is amended to read:

"7-2-4506. Provision of services. In all cases of annexation under current Mantana law, services
witl must be provided according to a plan provided by the municipality as specified in 7-2-4732, except:

{1) as provided in 7-2-4736; and

(2) in first-class cities, where when otherwise mutually agreed upen by the municipality and the

freeholders real property owners of the area to be annexed.”

Section 10. Section 7-2-4601, MCA, is amended to read:

"7-2-4601. Annexation by petition. (1) The boundaries of any incorporated city or town—whether

Z\\ -3 SB 52
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reretofore—or—hereafterJermed: may be altered and new territory—or—tertitories greas annexed therete-

provided in this part.

(2) The council or other legisiative body of ary—sdeh a municipal corporation, upon receiving a
written petition therefer for annexation containing a description of the prew-territory-ortertitoriesasked area
to be annexed to-the-cerperation and signed by not less than 33 1/3% of the registered electors of the
territory area proposed to be annexed, must shall without delay submit to the electors of the municipal
corporation and to the registered electors residing in the territery-orterritaries area praposed by the petition
to be annexed to-the-corporation; the question of whether the rew-territory-orterritoriesshalt area should
be anpexed-to—ncorperatedir—and made a part of the municipal corporation.

{(3) {a} The governing body of a municipality need not submit the question of annexation to the
qualified electors as provided in subsection {2} if it has received a written petition containing a description
of territary the area requested to be annexed and signed hy:

(i} more than 50% of the resident freeholder electors owning real property in of the territory area

to be annexed; or

(ii) the owner or alb+he owners of each-sareel 50% of the real property in the tesdtory area to be

annexed.
{b} The governing body may approve or disapprove a petition submitted under the provisions of
subsection {3)(a) upon its merits. When the governing body approves the petition, it shall pass a resolution

providing for the annexation.”

Section 11. Section 7-2-4606, MCA, is amended 1o read:

"7-2-4606. Resolution of annexation. (1) (a) If itis found that a majority of votes were cast ih favor
of the annexation, the city or town council or other legislative body shall, at a regular or special meeting
held within 30 days thereatter of the election, pass and adopt a resolution providing for sueh the
annexation.

(b) Sueh The resolution shal must reeite state that a petition has been filed with the said council
or other fegislative body with a-sufficient-rumberof the signatures of 33 1/3% of the resident frechelder

electors owning_real property in ef the territery area proposed to be annexed; a description of the

boundaries of the territery-orterrtories area to be annexed; a copy of the resolution ordering a general or

Z\'\ -4 - SB 52
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special election thereet-as—the-case-may-be; a copy of the natice of suek the election; the time and result

of the canvass of the votes received in favor of annexation and the number thereet of votes cast against
annexation; and that the boundaries of sueh the city or town—by-such+asottion—shall will be extended so
as to embrase-aRd include suehterrtory-or-toritores-as-the-same-are the ares described in the petition for
annexation—whreh-sard. The resolution shall must be incorporated in the minutes of sadd the council or
jegislative body.

{2} Aresolution adopted pursuant to 7-2-4601(3) mustinclude a statement that a petition has been
filed with the governing body containing the signatures of more than 50% of the resident frecholder

electors owning real property or the owners of at 50% of the tesritery area to be annexed; a description

of the boundaries of the terrtery area to be annexed; and a statement that the boundaries of the
municipality are to be extended to include the territory area described in the petition for annexation. The
resolution shall must be incorporated in the minutes of the governing body. Upaon incorporation in the

minutes, the resolution must be filed and becomes effective as provided in 7-2-4607."

Section 12. Section 7-2-4610, MCA, is amended to read:

"7-2-4610. Provision of services. In ail cases of annexation under current Montana faw, services
wilt must be provided according to a plan provided by the municipality as specified in 7-2-4732, except:

(1) as provided in 7-2-4736; and

(2) in first-class cities, where when otherwise mutually agreed upon by the municipality and the

freeholders real nroperty owners of the area to be annexed.”

Section 13. Section 7-2-4704, MCA, is amended to read:

"7-2-4704. Definitions. The following terms where when used in this part have the following
meanings except where when the context clearly indicates a different meaning:

(1) "Contiguous" means any area whieh that, at the time annexation procedures are initiated, either
abuts directly on the municipal boundary or is separated from the municipal boundary by a street or street
right-of-way, a creek or river, the right-of-way of a raiircad or other public service corporation, tands owned

by the city or some other political subdivision, or lands owned by the state.

(2) "Municipality" means any incorporated city or town wvhde—Mentarataw.
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(3) "REAL PROPERTY OWNER" MEANS A PERSON WHO HOLDS AN ESTATE QF LiIFE OR

INHERITANCE IN_REAL PROPERTY OR_WHO 1S THE PURCHASER OF AN _ESTATE OF LIFE OR

INHERITANCE IN REAL PROPERTY UNDER A CONTRACT FOR DEED, SOME MEMORANDUM OF WHICH

HAS BEEN FILED IN THE OFFICE OF THE COUNTY CLERK."

Section 14. Section 7-2-4705, MCA, is amended to read:

"7-2-4705. Annexation by municipalities providing services. (1) The governing body of any
municipality may extend the corporate limits of sueb the municipality under the procedure set forth in this
part upon the initiation of the procedure by the governing boedy itself.

{2} Whenever the residenttrecholders owners of real property situated outside the corporate

boundaries of any municipality, but contiguous therete to the municipality, desire to have real estate

annexed to the municipality, they may shall file with the governing body of the municipality a petition

bearing the signatures of 51% of the residentfreeholders real property owners in of the territory area

sought to be annexed- and requesting a resolution stating the—trtent-ef that the municipality intends to

consider annexation. Upon passage of the resolution, the governing body shall follow the procedure in

7-2-4707 through 7-2-4713 and 7-2-4731{2})."

Section 15, Section 7-2-4710, MCA, is amended to read:

"7-2-4710. Protest. {1) For a period of 45 days after the public hearing provided for in 7-2-4707
through 7-2-4709, the governing body of the municipality shall reeeive-expressions—in-wrting—ef accept
written comments approving or disapproving approvel-erdisapproval-of the proposed annexation from
rechotdars—ofthetorritory real property owners of the area proposed to be annexed.

(2) If a majority of the said-freeholders real property owners in-writing disapprove of the proposed

annexation in writing, #e further proceedings under this part shal-be-had relating to the territery area or

any part of the area proposed to be annexed erany-partthereef may nat be considered or acted upon by

the governing bodv on its own initiative, without petition, for a period of 1 year from the date of sueh

disapproval.”
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Section 16. Section 7-2-4741, MCA, is amended to read:
"7-2-4741. Right to court review when area annexed. (1) Within 30 days following the passage
of an annexation ordinance under authority of this part, either a majority of the resident-ireahelders real

property owners ir of the tersdtory area to be annexed or the owners of more than 75% in assessed

valuation of the real estate in the territery area who believe that they will suffer material injury by reason
of the failure of the municipal governing body to comply with the precedu+e procedures set forth in this part
or to meet the requirements set forth in 7-2-4734 and 7-2-4735, as they—apply applied to their property,

may file a petition in the district court of the district in which the municipality is located seeking review of

the action of the governing
servico-of-eivilprosess body.
(2) if two or more petitions for review are submitted to the court, the court may consolidate aH

sweh the petitions for review at a single hearing.”

Section 17. Section 7-2-4751, MCA, is amended to read:

"7-2-4751. Right to court review when area not annexed. (1) Afterthe+esiderntfrechelders-have
properiy-petitioned If within 60 days of receiving a valid petition the governing body efthe-rmunieipalityand
the-body-has—failed fails to pass a resolution of intent to annex within880-days, the petitioners may file a
eomplaintand-a-duphcate-copy-of-the petition in the district court of the preperjurisdietion district in which

the municipality is located

(2) The municipality skelt must be designated party as the defendant in the cause and shal-be is

required to appear and answer as in other cases.”

NEW SECTION. SECTION 18. EFFECTIVE DATE, [THIS ACT] IS EFFECTIVE ON PASSAGE AND

APPROVAL."
-END-
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SENATE BILL NO. 52
INTRODUCED BY HARP

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING ANNEXATION LAW BY SUBSTITUTING REAL

PROPERTY OWNERS FOR FREEHOLDERS AND, WITH RESPECT TO MUNICIPAL ANNEXATION WITH THE
PROVISION OF SERVICES LAWS, BY SUBSTITUTING REAL PROPERTY OWNERS FOR RESIDENT

FREEHOLDERS: AMENDING SECTIONS 7-2-4205, 7-2-4305, 7-2-4313, 7-2-4314, 7-2-4323, 7-2-4324,
7-2-4409,7-2-4502,7-2-4506, 7-2-4601,7-2-4606, 7-2-4610, 7-2-4704,7-2-4705, 7-2-4710, 7-2-4741,
AND 7-2-4751, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

THERE ARE NO CHANGES IN THIS BILL
AND WILL NOT BE REPRINTED, PLEASE
REFER TO YELLOW COPY FOR COMPLETE TEXT.
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SENATE BILL NO. 52
INTRODUCED BY HARP

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING ANNEXATION LAW BY SUBSTITUTING REAL

PROPERTY OWNERS FOR FREEHCOLDERS AND, WITH RESPECT TO MUNICIPAL ANNEXATION WITH THE
PROVISION OF SERVICES LAWS, BY SUBSTITUTING REAL PROPERTY QWNERS FOR RESIDENT

FREEHOLOERS; AMENDING SECTIONS 7-2-4206, 7-2-4305, 7-2-4313, 7-2-4314, 7-2-4323, 7-2-4324,
7-2-4409,7-2-4502,7-2-4506, 7-2-4601,7-2-46086,7-2-4610, 7-2-4704, 7-2-4705, 7-2-4710, 7-2-4741,
AND 7-2-4751, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 7-2-4205, MCA, is amended to read:

"7-2-4205. Provision of services. In all cases of annexation under current Montana law, services
wi must be provided according to a plan provided by the municipality as specified in 7-2-4732, except:

{1) as provided in 7-2-4736; and

{2) in first-class cities—where when otherwise mutually agreed upon by the municipality and the

#roohelders real property owners of the area to be annexed.”

Section 2. Section 7-2-4305, MCA, is amended to read:

"7-2-4305. Provision of services. In all cases of annexation under current Montana law, services
wi#l must be provided according to a plan provided by the municipality as specified in 7-2-4732, except:

{1} as provided in 7-2-4736; and

{2) in first-class cities,~where when otherwise mutually agreed upon by the municipality and the

ireoheolders real property owners of the area to be annexed.”

Section 3. Section 7-2-4313, MCA, is amended to read:
"7-2-4313. Contents of notice -- protest period. The notica ekael must be-te-the-efHfoss state that:

{1) eweh the resclution has been duly and regularly passed; and

{2) for a period of 20 days after the first publication of suel the notice, sueh the city clerk w+

é/ 21 SB 52
isiative Councll
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FEEsE-ENPFESSHORS—H-whERg—ol-apProval-o—disapprevalof shall accept written comments approving or
disapproving the proposed extensions of the boundaries of sweb the city of the first class from feeheiders

real property owners of the territory area proposed to be embraged-thereid annexad.”

Section 4. Section 7-2-4314, MCA, is amended to read:
"7-2-4314. Hearing on guestion of annexation -- resolution of annexation. (1) The clerk shall, at

the next regular meeting of the city council of swebk a city of the first class atter the expiration of saie-20

‘éays the 20-day_period, ley—betore—the—same—all—eommunieatioRs—a—writing—se forward_all written

communication received by hwn the clerk for &5 the city council’s consideration. Except as provided in

subsection (2}, if after considering she-same-s46h any written communication the ¢ity council shal-dubyand
regutary-passard-adept adopts aresolution te-thatetfeet approving the annexation, the boundaries of suek

the city ef-the-Hrst-olass—shall must be extended se-as to embrase—and include sweh the platted tracts or
parcels of land or unplatted land for which a certificate of survey has been filed;. the-tirre-whea-the-same
shalge—nto—effeetto—beo—fined—bysueh—+eselution The resolution must state the date on which the

annexation takes effect.

{2) Sweh The resolution shall may not be adopted by sueh the city council if disapproved in writing
by a majority of the residertfreeholdors—of-the-territery real property owners of the area proposed to be
ambraced annexed, and ae further resolutions relating to the annexation of said-territory the area or any

portion thereef of the area may not be considered or acted upon by the council on its own initiative, ard

without petition, for a period of 1 year from the date of disapproval.”

Section 5. Section 7-2-4323, MCA, is amended to read:
"7-2-4323. Contents of notice -- protest period. The notice shal must be-te-tha-offaet state that:
{1) sweh the resolution has been duly and reguiarly passed; and

(2) for a period of 20 days after the first publication of sueh the notice, sueh the city or town clerk

shall accept written comments approving

or disapproving the proposed extensions of the boundaries of suoh the city or town from #reeholders real
property owners of the tesritary area proposed to be embraced-theroin annexed.”

Section 6. Section 7-2-4324, MCA,_is amended ta read:

[\’C\/ -2- SB 52
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"7-2-4324. Hearing on question of annexation -- resolution of annexation. (1) The clerk shall, at
the next regular meeting of the city or town council after the expiration of satd-20-days the 20-day period,
lay-beforo-the-same-r-commupieations—-wrtingose forward all written communication received by ks

the clerk for #s the council’s consideration. Except as provided in subsection {2), if after considering the

same—sgeh any written _communication the council shael—duly—and+eguiariy—pass—and—adep: adopts a
resolution te-thateffeet approving the annexation, the boundaries of suebh the city or town efthe-second

erthird-slass-shal must be extended se-as 10 embrass-and include s4eh the tracts or parcels of land;, the

ioa The resolution must state the date

an which the annexation takes effect.

(2) Sueh The resolution skalt may not be adopted by sueh the council if disapproved in writing by

a majority of the #reehetders real property owners of the territery area proposed to be embraced annexed.”

Section 7. Section 7-2-4409, MCA, is amended 10 read:
"7-2-4409. Provision of services. In ali cases of annexation under current Montana law, services
wi must be provided as specified in Title 7, chapter 2, part 47, except wherd when mutually agreed upon

by the municipality and the freehelders real property owners of the area to be annexed.”

Section 8. Section 7-2-4502, MCA, is amended to read:
“7-2-4502. Protest not available. Sueb The land shail-be is annexed, if so resolived, whether or not

a majority of the residenifreehelders reat property owners of the lamd area to be annexed abject.”

Section 9, Section 7-2-4508, MCA, is amended to read:

"7-2-4506. Provision of services. In all cases of annexation under current Montana law, services
wit must be provided according to a plan provided by the municipality as specified in 7-2-4732, except:

{1) as provided in 7-2-4736; and

(2} in first-class cities, where when otherwise mutually agreed upon by the municipality and the

fraehelders real property owners of the area to be annexed.”

Saction 10. Section 7-2-4601, MCA, is amended 1o read:

"7-2-4601. Annexation by petition. (1) The boundaries of any incorporated city or town-—whether

3. SB 52
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horatoforo—arhereatterformed,; may De altered and new tortory—ortorrtores areas annexed thereto-

provided in this part.

{2) The council or other legislative body of ary—sueh a municipal corparation, upan receiving a
written petition therefer for annexation containing a description of the rew-territory-ar-torritariosasked area
to be annexed te-the-eerperation and signed by not less than 33 1/3% of the registered electors of the
territery area proposed 10 be annexed, Pt shall without delay submit to the electors of the municipal
corporation and to the registered electors residing in the territery-orterritories area proposed by the petition
to be annexed te-theo-verperation; the question gf whether the new-torritery-orterritories-shall area should
be aRnexed-to-neerperated-r—and made a part of the municipal corporation.

{3). {a) The governing body of a municipality need not submit the question of annexation to the
qualified electors as provided in subsection (2} if it has received a written petition containing a description
of territery the area requested to be annexed and signed by:

{i} more than 50% of the resident freeholder electors owning real property in of the territery area
to be annexed; or

{ii) the owner or ak-the owners of eaelpareel 50% of the real property in the territery area to be

annexed.
(b} The governing body may approve or disapprove a petition submitted under the provisions of

subsaection (3){a) upon its merits. When the governing body approves the petition, it shall pass a resoiution

providing for the annexation.”

Section 11. Section 7-2-4806, MCA, is amended 1o read:

"7-2-4606. Resolution of annaxation. (1) (a) If it is found that a majority of votes were castin favor
of the annexation, the city or town councit or other legislative body shall, at a regular or special meeting
held within 30 days thereafter of the election, pass and adopt a resolution providing for sueh the
annexation.

(b} Suek The resolution ehall must reeite state that a petition has been filed with the said council
or other legisiative body with a-suffieient-rumberot the signatures of 33 1/3% of the resident freshelder

electors owning real property in ef the territery area proposed to be annexed; a description of the

boundaries of the terrtery-orterriterios area to be annexed; a copy of the resolution ordering a general or

-4 - SB 62
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special election thereot—as—the-ease-may-be; a copy of the notice of sueh the election; the time and result
of the canvass of the votes received in favor of annexation and the number thereet of votes cast against
annexation; and that the boundariss of sueh the city or town-by-suehresetuter—shall will be extended se
a5 to ermbraes-and include suehterrtory-orterriores-as-the-came-are the area described in the petition for
annexation—whieh-gaid. The resolution shall must be incorporated in the minutes of saig the council or
|egi‘slative body.

(2) Acresolution adopted pursuant to 7-2-4601({3) must include a statement that a petition has been
filed with the governing body containing the signatures of more than 50% of the resident #echelder

electors owning real property or the owners of ad 50% of the territesy area to be annexed; a description

of the boundaries of the terrtery area to be annexed; and a statement that the boundaries of the
municipality are to be extended to include the tertitery area described in the petition for annexation. The
resolution shalh must be incorporated in the minutes of the governing body. Upon incorporation in the

minutes, the resolution must be filed and becomes effective as provided in 7-2-4607."

Saction 12. Section 7-2-4610, MCA, is amended to read:

"7-2-4610. Provision of services. In all cases of annexation under current Montana law, services
will must be provided according to a plan provided by the municipality as specified in 7-2-4732, except:

{1} as provided in 7-2-4738; and

{2) in first-class cities, where when otherwise mutually agreed upon by the municipality and the

{recheolders real property owners of the area to be annexed.”

Section 13. Section 7-2-4704, MCA, is amended to read:

"7-2-4704. Definitions. The following terms where when used in this part have the following
meanings except whete whan the context ciearly indicates a different meaning:

{1} "Contiguous™ means any area whieh that, at the time annexation procedures are initiated, either
abuts directly on the municipal boundary or is separated from the municipal boundary by a street or street
right-of-way, a creek or river, the right-of-way of a railroad or other public service corporation, tands owned

by the city or some other political subdivision, or lands owned by the state,

(2) "Municipality” means any incorporated city or town vhRderMentanataw.

5. : SB 52
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{3) "REAL PROPERTY OWNER" MEANS A PERSON WHQ HOLDS AN ESTATE OF LIFE OR

INHERITANCE IN REAL PROPERTY OR WHO IS THE PURCHASER OF AN ESTATE OF LIFE OR

INHERITANCE IN REAL PROPERTY UNDER A CONTRACT FOR DEED, SOME MEMORANDUM QF WHICH

HAS BEEN FILED IN THE QFFICE OF THE COUNTY CLERK."

Section 14. Section 7-2-4705, MCA, is amended to read:

"7-2-4705. Annexation by municipalities providing services. {1} The governing body of any
municipality may extend the corporate limits of sueh the municipality under the procedure set forth in this
part upon the initiation of the procedure by the governing body itseif,

(2} Whenever the resident-{rechetders owners of real property situated outside the corporate

boundaries of any municipality, but contiguous therete to the municipality, desire to have real estate
annpexed to the municipality, they mey shall file with the governing body of the municipality a petition
bearing the signatures of 51% of the residertireehelders real property owners i of the terrtory area

sought to be annexed; and requesting a resolution stating the-irtent-of that the municipality intends to

consider annexation. Upon passage of the resolution, the governing body shall follow the procedure in

7-2-4707 through 7-2-4713 and 7-2-4731(2)."

Section 156. Section 7-2-4710, MCA, is amended to read:

"7-2-4710. Protest. (1) For a pericd of 45 days after the public hearing provided for in 7-2-4707
through 7-2-4709, the gaverning body of the municipality shall reeeive-oxpressions—a-writing—af accept
written comments approving or disapproving appreval-ordisapprevel-of the proposed annexation from
treoheolders—oi-the-territery real property owners of the area proposed to be annexed.

{2) If a majority of the said-freehelders real property owners i-writing disapprove of the proposed
annexation in writing, ae further proceedings under this part shal-be-had relating to the territery area or
any part of the area proposed to be annexed e+any-part-thereet may not be considered or_acted upon by

the governing body on its own_initiative, without petition, for a period of 1 year from the date of sueh

disapproval.”
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Section 16. Section 7-2-4741, MCA, is amended to read:
"7-2-4741. Right to court review when area annexed. (1) Within 30 days following the passage
of an annexation ardinance under authority of this part, either a majority of the residentifraeholders real

property owners id of the terrtory area to be annexed or the awners of more than 75% in assessed

valuation of the real estate in the terrtery area who believe that they will suffer material injury by reason
of the failure of the municipat governing body to comply with the pregedure procedures set farth in this part
or to meet the requirements set forth in 7-2-4734 and 7-2-4735, as they-appky applied to their property,

may file a petition in the district court of the district in which the municipality is located seeking review of

the action of the governing beatd-2
Sorwoe-of-oivi-proaess body.
(2) If two or more petitions for review are submitted to the court, the court may consolidate a#

suoR the petitions for review at a single hearing.”

Section 17. Section 7-2-4751, MCA, is amended to read:

"7-2-4751. Right to court review when area not annexed. (1) After-thorosidentfreeheldersHave
propory-petitioned |f within 60 days of receiving a valid petition the governing body efthe-mruapteipatity-and
the-body-hastailed fails to pass a resolution of intent to annex within-60-days, the petitioners may file a
somplartand-a-dupteate-eopy-of-the petition in the district court of the properjurisdistion district in which

the municipality is located statis

{2) The municipality shalt must be designated parby as the dafendant in the cause and skat-be is

required to appear and answer as in other cases.”

NEW SECTION. SECTION 18. EFFECTIVE DATE. [THIS ACT] IS EFFECTIVE ON PASSAGE AND

APPROVAL."
-END-
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