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SENATE BILL NO. 35
INTRODUCED BY STANG
BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE REQUIREMENT THAT A CORPORATION
APPLY FOR AN AUTOMATIC EXTENSION OF TtME FOR FILING A CORPORATION LICENSE TAX OR
INCOME TAX RETURN; CLARIFYING THAT THE CORPORATION LICENSE TAX OR INCOME TAX iS DUE
WHEN THE RETURN IS FILED; REQUIRING THAT INTEREST MUST BE ADDED TO THE TAX DUE WHEN
THE RETURN IS FILED DURING THE PERIOD OF EXTENSICON; AMENDING SECTIONS 15-31-117 AND
15-31-510, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE
APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-31-111, MCA, is amended to read:

"156-31-111. Return to be filed. {1) Every Each corporation subject to the license fee tax imposed
under this chapter shall for each taxable tax period render file a true and accurate return of its net income
for the tawable tax period in the manner and form te-be prescribed by the department of revenue, and

eertaring-steh The return must contain all of the facts, data. and information as that are appropriate and

in the opinion of the department necessary to determine the correctness of the net income returned and
{0 carry out the provisions of this chapter. The return sha#t must be signed by ene-efthefollowing: the
nresident, the vige—president vice president, the treasurer, the assistant treasurer, or the chief accounting
officer.

{2} If the corporation is reporting on a calendar year basis, the return shal must be filed with the

department on or before May 15 following the close of the calendar year—and-#. If the corporation is

reporting on a fiscal year basis, the return shal must be filed with the department on or befare the 15th
day of the 5th month following the close of its fiscal year.

(3) (a) Uper-appheation—a A corporation shall-be is allowed an automatic extension of time for filing
its return of 3-te up to & months following the date prescribed for filing of its tax return. Fre-application

ibe- The tax is due when the return is filed.
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Interest must be added to the tax due as provided in 15-31-510(3).

{3}(b} The department may grant an additional extension of time for the filing of a return whenever
in its judgment good cause exists.

(4) treases—wheretr-reeeivers Receivers, trustees in bankruptcy, or assignees are operating the
property or business of a corporation subject to the license fee tax imposed by this chapter—sueb+eceiver;
trustee—or—asstgaee shall make the return in the same manner and form as sueh the corporation is
hereinbefore required to make the return;. and-any Any license oo tax due on the basis of sueh+etaeas the
return rrade-by-thereceivertrustee—or-assighree-shalb-be is assessed and collected in the same manner as

if assessed directly against the corporation of whose business or property they-have the receiver, trustee,

or_assignee has custody and control, and-shall-be-patd-by-sueh The receiver, trustee, or assignee shall pay
the tax out of the property of the company—inhis—hands corporation, prior to the claims of creditors or

stockholders.”

Section 2. Section 15-31-510, MCA, is amended to read:

"15-31-510. Estimated payments -- interest penalty -- tax returns -- penalty -- interest. (1) For
corporations failing to make estimated payments according to the schedule provided in 15-31-502(2), there
is assessed a 20% per g year underpayment interest penatty calculated as follows:

(a) Porpurpeses-oi-this—subseetion—tal—the The amount of underpayment is the amount of the

required installment set forth in 15-31-602 that exceeds the amount, if any, of the installment paid on or

before the tast date prescribed for payment.

(b} Notwithstanding the provisions of subsection (1}(a}, the interest penalty with respect ta an
underpayment of any instaliment may not be imposed if the total amount of all payments of estirmated tax
made on or before the last date prescribed for the payment of the installment equals or exceeds the amount
that wauld have been required to be paid on or before that date if the estimated tax were an amount equal
to 80% of the tax for the taxable year, computed by placing on an annualized basis the taxable income:

(i) for the first 3 months of the taxable year in the case of the installment required to be paid in the

4th month;

(ii) for the first 3 months or for the first 5 months of the taxable year in the case of the installment

required to be paid in the 6th month;

(iii) for the first 6 months or for the first 8 months of the taxable year in the case of the instaliment
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required to be paid in the 9th month; and

2 {iv) for the first 9 months or for the first 11 menths of the taxable year in the case of the installment

3 required 1o be paid in the 12th month of the taxable year.

4 (c} For purposes of subsection (1)(b}, the taxable income must be placed on an annualized basis

5 by:

6 (i} multiplying by 12 the taxable income referred to in subsection (1)(b}; and

7 {ii} dividing the resulting amount by the number of months in the taxable year {3, 5,6, 8,9, or 11,

8 as the case may be} referred to in subsection (1)(b).

9 (d) Notwithstanding the provisions of subsections (1){a) through (1]{c), the interest penalty with
10 respect to an underpayment of any installment may not be imposed if the total amount of all payments of
" estimated tax made on or before the last date prescribed for the payment of the instaliment equals or
12 exceeds 80% of the amount determined under subsection (1){e).

13 {e) To determine the amount unrderthis-subsestier{e} for any instaliment:

14 {i} take the taxable income for all months during the taxable year preceding the filing month;

15 (ii) divide the amount by the base period percentage for all months during the taxable year preceding
16  the filing month;

17 {iii} determine the tax on the amount calculated under subsection {1}(e}(ii); and

18 {iv) multiply the tax computed under subsection {1}{elliii} by the base period percentage for the filing
19  month and all months during the taxable year preceding the filing month.

20 {f) For purposes of this subsection (1):

21 (i) the base period percentage for any period of months is the average percentage that the taxable
22 income for the corresponding months in each of the 3 preceding taxable years bears to the taxable income
23 of the 3 preceding years;

24 () the term "filing month" means the month in which the installment is required to be paid;

25 (iit) this subsection (1) applies only if the base period percentage for any 6 consecutive months of
26 the taxable year equals or exceeds 70%; and

27 {iv) the department of revenue may by rule provide for the determination of the base period
28 percentage in the case of reorganizations, new corporations, and other similar circumstances.

29 (2) If the tax for any corporation is not paid on or before the due date of the return as provided in
30 15-31-111(2) or_if the tax is not paid on or before the due date of the return as provided in 15-31-111{3),
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there is assessed a penalty of 10% of the amount of the tax due, unless it is shown that the failure was
due to reasonable cause and not to neglect.
(3} If any tax due under this sestier chapter is not paid when due, by reason of extension granted

or otherwise, interest is added to the tax due at the rate of 12% a year from the due date until paid."

NEW _SECTION. Section 3. Effective date -- retroactive applicability. (This act] is effective on

passage and approval and applies retroactively, within the meaning of 1-2-109, to tax years beginning after
December 31, 1994.
-END-
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APPROVED BY COM
ON TAXATION

SENATE BILL NO. 35
INTRODUCED BY STANG
BY REQUEST OF THE DEPARTMENT CF REVENUE

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE REQUIREMENT THAT A CORPORATION
APPLY FOR AN AUTOMATIC EXTENSION OF TIME FOR FILING A CORPORATION LICENSE TAX OR
INCOME TAX RETURN; GEARIFHNG-THATFHE-CORPORAHON-HGENSE FAX-ORHNGOMETAXIS BUE
WHEN-THE-REFURMNAS-FH-ED: REQUIRING THAT INTEREST MUST BE ADDED TO THE TAX DUE WHEN
THE RETURN IS FILED DURING THE PERIOD OF EXTENSION; AMENDING SECTIONS 15-31-111 AND
15-31-5610, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE
APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-31-111, MCA, is amended to read:

"156-31-111. Return to be filed. {1} Every Each corporation subject to the license fee tax imposed
under this chapter shall for each taxabie tax period render file a true and accurate return of its net income
for the taxable tax period in the manner and form te-be prescribed by the department of revenue. and

coptairing-stek The return must contain all of the facts, data, and information as that are appropriate and

in the opinion of the department necessary to determine the correctness of the net income returned and
to carry out the provisions of this chapter. The return shall must be signed by ere-ef-the-following: the
president, the viee-president vice president, the treasurer, the assistant treasurer, or the chief accounting
officer.

(2) If the corporation is reporting on a calendar year basis, the return shall must be filed with the

department on or before May 15 following the close of the calendar year—and-i. |f the corporation is

reporting on a fiscal year basis, the return shalt must be filed with the department on or before the 15th
day of the bth month following the close of its fiscal year.

{3) (a) Uperappteation—a A corporation shall-be s allowed an automatic extension of time for filing

its return of 4o up to 6 months following the date prescribed for filing of its tax return. Fhe-appheatien

iBo- The tax is—due AND INTEREST MUST BE
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PAID when the return is filed. interest must be added to the tax due as provided in 15-31-510(3).

{3Hb] The department may grant an additional extension of time for the filing of a return whenever
in its judgment good cause exists.

(4) lr-cases—whereinreesivers Receivers, trustees in bankruptcy, or assignees are operating the
property or business of a corporation subject to the license fee tax imposed by this chapter—sueh-reeeiver;
trustee,—of-assigres shall make the return in the same manner and form as sueh the corporation is
heroinbefore required to make the returns. and-any Any license fee tax due on the basis of sueh-+eturrs the

return made-by-the-recoiver—trustee—or-assignee-shal-be is assessed and collected in the same manner as

if assessed directly against the corporation of whose business or property they-have the receiver, trustee,

or assignee has custody and control. ard-shat-be-paid-by-sueh The receiver, trustee, or assignee shall pay
the tax out of the property of the cempary-n-his—hands corporation, prior to the claims of creditors or

stockholders.”

Section 2. Section 15-31-510, MCA, is amended to read:

"15-31-510. Estimated payments -- interest penalty -- tax returns -- penaity -- interest. (1) For
carporations failing to make estimated payments according to the schedule provided in 15-31-502(2), there
is assessed a 20% per a year underpayment interest penalty calculated as follows:

(a} Forpurpeses—oi-this—subseetion4{al—the The amount of underpayment is the amount of the
required installment set forth in 15-31-502 that exceeds the amount, if any, of the installment paid on or
before the last date prescribed for payment.

(b} Notwithstanding the provisions of subsection (1){a), the interest penalty with respect to an
underpayment of any installment may not be imposed if the total amount of all payments of estimated tax
made on or before the last date prescribed for the payment of the installment equals or exceeds the amount
that would have been required to be paid on or before that date if the estimated tax were an amount equal
to B0% of the tax for the taxable year, computed by placing on an annualized basis the taxable income:

(i) for the first 3 months of the taxable year in the case of the instaliment required to be paid in the
4th month;

(it} for the first 3 months or for the first 5 months of the taxable year in the case of the installment
required to be paid in the 6th month;

{iii} for the first 6 manths or for the first 8 months of the taxable year in the case of the installment
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required to be paid in the 9th month; and

{iv) for the first 9 months or for the first 11 months of the taxable year in the case of the installment
required to be paid in the 12th month of the taxable year.

(¢} For purposes of subsection {1)(b), the taxable income must be placed on an annualized hbasis
by:

{i}y multiplying by 12 the taxable income referred to in subsection (1}{b); and

(i) dividing the resulting amecunt by the number of months in the taxable year (3,5, 6,8, 9, 0or 11,
as the case may be) referred to in subsection {1){b).

{d) Notwithstanding the provisions of subsections (1)(a) through (1}(c}, the interest penalty with

respect to an underpayment of any installment may not be imposed if the total amount of all payments of
estimated tax made on or before the last date prescribed for the payment of the installment equals or
exceeds 80% of the amount determined under subsection (1}(e}.

(e) To determine the amount vaderthis-subseetionr-{e} for any installment:

(i) take the taxabte income for all months during the taxable year preceding the filing month;

{ii} divide the amount by the base period percentage for all months during the taxable year preceding
the filing month;

{iii} determine the tax on the amount calculated under subsection {1){e){ii); and

(iv) multiply the tax computed under subsection {1}(e){iii) by the base period percentage for the filing
month and all months during the taxable year preceding the filing month.

{f} For purposes of this subsection {1}:

(i} the base period percentage for any period of months is the average percentage that the taxable
incame for the corresponding months in each of the 3 preceding taxable years bears to the taxable income
of the 3 preceding years;

(ii) the term "filing month” means the month in which the installment is required to be paid;

(iii} this subsection {1} applies only if the base period percentage for any 6 consecutive months of
the taxahle year equals or exceeds 70%; and

(ivl the department of revenue may by rule provide for the determination of the base period
percentage in the case of rearganizations, new corporations, and other similar circumstances.

{2} If the tax for any corporation is not paid on or before the due date of the return as provided in

15-31-111(2) or if the tax is not paid on or before the due date of the return as provided in 15-31-111(3),
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there is assessed a penalty of 109% of the amount of the tax due, unless it is shown that the failure was
due to reasonable cause and not to neglect.

(3) If any tax due under this seetier chapter is not paid when due UNDER 15-31-171(2), by reason

of extension granted or otherwise, interest is added to the tax due at the rate of 12% a year from the «.ie

date until paid.”

NEW SECTION. Section 3. Effective date -- retroactive applicability. [This actl is effective on

passage and approval and applies retroactively, within the meaning of 1-2-109, to tax years beginning after

December 31, 1994,
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SENATE BILL NO. 35
INTRODUCED BY STANG
BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE REQUIREMENT THAT A CORPORATION
APPLY FOR AN AUTOMATIC EXTENSION OF TIME FOR FiLING A CORPORATION LICENSE TAX OR
INCOME TAX RETURN; GEARIUNG-TFHATTHE-CORRORATHON-LIGENSE-TAX-ORINCOMETAXIS-DUE
WHEN-FME-REFIRNASFHED: REQUIRING THAT iNTERES’f’ MUST BE ADDED TO THE TAX DUE WHEN
THE RETURN IS FILED DURING THE PERIOD OF EXTENSION; AMENDING SECTIONS 15-31-111 AND
15-31-510, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE
APPLICABILITY DATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-31-111, MCA, is amended to read: |

"15-31-111. Return to be filed. (1) Every Each corporation subject to the license fee tax imposed
under this chapter shall for sach tamable tax period rerder file a true and accurate return of its net income
for the taxable tax period in the manner and form te-be prescribed by the department of revenue. ard
sentaining-sueh The return must contain all of the facts, data, and information ae that are appropriate and
in the opinion of the department necessary to determine the correctness of the net income returned and
to carry out the provisions of this chapter. The return eheH must be signed by epe-of-the—follewing: the
president, the viee-president vice president, the treasurer, the assistant treasurer, or the chief accounting
officer.

{2) If the corporation is reperting on a calendar year basis, the return shall must be filed with the
department on or before May 15 following the close of the calendar year—and-i. If the corporation is
reporting on a fiscal year basis, the return ehal must be filed with the department on or before the 15th
day of the 5th month following the close of its fiscal year,

{3) (a] Ypen-applieatiens A corporation shall-be is allowed an automatic extension of time for filing
its feturn of 4-te up to 6 months following the date prescribed for filing of its tax return. Fhe-appleation

ibe- The tax is-due AND INTEREST MUST BE

SB 35
THIRD READING



54th Legislature SB00Q35.02

-—

O W O N W N

PAID when the return is filed. Interest must be added to the tax due as provided in 15-31-510(3).

{31(b) The department may grant an additional extension of time for the filing of a return whenever
in its judgment good cause exists.

{4) in-easos—whoroinroeeivers Beceivers, trustees in bankruptcy, or assignees are operatin'the
property or business of a corporation subject to the license fee tax imposed by this chapter—sueh-reseiver
trusteo—or—aseignee shall make the return in the same manner and form as sweh the corporation is
hereinbefere required to make the return,. ard-any Any license fee tax due on the basis of sueh+returns the

g is assessed and collected in the same manner as

return
if assessed directly against the corporation of whose business or property t-hey-he-ve the receiver, trustee,
ar assignee has custody and control. ard-shal-be-paid-by-sueh The receiver, trustee, or assignee shall pay
the tax out of the property of the cermpany—in-his-hande corporation, prior to the claims of creditors or

stockholders.”

Section 2. Section 15-31-510, MCA, is amended to read:

"15-31-510. Estimated payments -- interest penalty -- tax returns -- penaity -- interest. (1) For
corporations tailing to make estimated payments according to the schedule provided in 15-31-602(2), there
is assessed a 20% pef a year underpayment interest penaity caiculated as follows:

(a) Fer-purposet-ei-this—subseetien—{al—the The amount of underpayment is the amount of the
required installment set forth in 15-31-502 that exceeds the amount, if any, of the installment paid bn or
befare the last date prescribed for payment.

(b} Notwithstanding the provisions of subsection (1){al, the interest penalty with respect to an
underpayment of any installment may not be imposed if the total amount of ali payments of estimated tax
made on or before the last date prescribed for the payment of the installment equals or exceeds the amount
that would have been required to be paid on or before that date if the estimated tax were an amount equal
to 80% of the tax for the taxable year, computed by placing on an annualized basis the taxable income;

{iy for the first 3 months of the taxable year in the case of the instaliment required to be paid in fhe
4th month;

(i) for the first 3 months or for the first 5 months of the taxable year in the case of the instaliment
required to be paid in the 6th month;

(iiiy for the first 6 months or for the first B months of the taxable year in the case of the instaliment

& -2- SB 35
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required to be paid in the 9th month; and

{iv) for the first 9 months or for the first 11 months of the taxable year in the case of the installment
required to be paid in the 12th month of the taxable year.

(c) For purposes of subsection (1)(bl, the taxable income must be placed on an annualized basis
by: '

{i) muitiplying by 12 the taxable income referred to in subsection {1)(b); and

{ii} dividing the resulting amount by the number of rhonths in the taxable year (3,5, 6, 8, 9, or 11,
as the case may be) referred to in subsection (1)(b).

{d) Notwithstanding tha provisions of subsections (1}{(a) through {1}(c), the interest penalty with
respect to an underpaymént of any instaliment may not be imposed if the total amount of all payments of
estimated tax made on or before the last date prescribed for the payment of the instaliment equals or
exceeds B0% of the amount determined under subsection (1)(e). '

(e) To determine the amount under-this-eubseetion-{e} for any installment:

(i) take the taxable income for all months during the taxable year preceding the filing manth;

(ii) divide the amount by the base period percentage for all months during the taxable year preceding
the filing month;

(iii) determine the tax on the amount calculated under subsection {1}(el(ii); and

{iv) multiply the tax computed under subsection (1)(e)(iii] by the base period percentage for the filing
month and all months during the taxable year preceding the filing month.

f} For purp'oses of this subsection {1):

(i) the base period percentage for any period of months is the average percentage that the taxable
income for the corresponding months in each of the 3 preceding taxable years bears to the taxable income
of the 3 preceding years;

{ii) the term "filing month” means the month in which the installment is required to be paid;

(i}) this subsection (1) applies only if the base period percentage for any 6 consecutive months of
the taxable year equals or exceeds 70%; and

(iv} the department of revenue may by rule provide for the determination of the base period
percentage in the case of reorganizations, new corporations, and other similar circumstances.

(2) If the tax for any corporation is not phid on or before the due date of the return as provided in

15-31-111(2) or if the tax is not paid on or before the due date of the return as provided in 15-31-111(3},

[& 3. SB 35
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1 thare is assessed a penalty of 10% of the amount of the tax dus, unless it is shown that the failure was
2 due to reasonable cause and not to neglect.
3 {3) If any tax due under this sestien chapter is not paid when due UNDER.15-31-111(2}, by reason
4  of extensioh grented or otherwise, interest is added to the tax due at the rate of 12% a year fram the due
5  date until péid."
6
7 NEW SECTION. Section 3. Effective date -- retrodctive applicability. [This act] is effective on
8  passage and approval and applies retroactively, within the méaning of 1-2-109; to tax years beginning after
9  December 31, 1994,

10 -END-
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SENATE BILL NO. 35
INTRODUCED B8Y STANG
BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE REQUIREMENT THAT A CORPORATION
APPLY FOR AN AUTOMATIC EXTENSION CF TIME FOR FILING A CORPORATION LICENSE TAX OR
INCOME TAX RETURN; GEARIRNG-THATFHECORRGRATON-HGCENSETAX-ORINCOMETAXIS BUE
WHEN-THERETFURNAS-KILEDB: REQUIRING THAT INTEREST MUST BE ADDED TQO THE TAX DUE WHEN
THE RETURN IS FILED DURING THE PERIOD OF EXTENSION; AMENDING SECTIONS 15-31-111 AND
15-31-510, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE
APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-31-111, MCA, is amended to read:

"15-31-111. Return to be filed. (1) &very Each corporation subject to the license fee tax imposed
under this chapter shall for each taxable tax period *ender file a true and accurate return of its net income
for the tamable tax period in the manner and form te-be prescribed by the department of revenue,. and

eantaming-sdeh The return must contain all of the facts, data, and information as that are appropriate and

in the opinion of the department necessary to detarmine the corractness of the net income returned and

to carry out the provisians of this chapter. The return shak must be signed by sre-ef-the—fellewing: the

president, the viee-president vice president, the treasurer, the assistant treasurer, or the chief accounting
officer.

(2) If the corporation is reporting on a calandar year basis, the return sha# must be filed with the
department on or befora May 15 following the close of the calendar year—and-i. !f the corporation is

reporting on a fiscal year basis, the return shelt must be filed with the department on or before the 15th

day of the 5th month following the close of its fiscai year.

(3) (a) Uper-appheationa A corporation shai-be s allowed an autormatic extension of time for filing
its return of 3-+e up to 6 months following the date prescribed for filing of its tax return. Fhe—applieation

bor The tax is-due AND INTEREST MUST BE
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PAID when the return is filed. interest must be added to the tax due as provided in 15-31-510(3}.

+3}(b] The department may grant an additional extension of time for the filing of a return whenever
in its judgment good cause exists.

(4) ‘r-cases—whereinfeeervers Receivers, trustees in bankruptcy, or assignees a#e operating the
property or business of a corporation subject to the license #ee tax imposed by this chapler—Sueh-foosives
astee—or—asesrghes shall make the return in the same manner and form as sweh the corporation is
herainbefare required to Make the returns, and-afy Any license fee tax due on the basis of sueh-returhs the

be is assessed and collected in the same manner as

if assessed directly against the caorporation of whose business or property theyhave the receiver, trustee,

or_assignee has custody and control. and-shal-be-paid-by-sueh The receiver, trustee, or assignee shall pay
the tax out of the property of the sempany-ir-his-hands corporation, prior to the ciaims of creditors or

stockholders.”

Section 2, Section 15-31-510, MCA, is amended to read:

"15-31-510. Estimated payments -- interest penaity -- tax returns -- penalty -- interest. {1} For
corporations failing to make astimated payments according to the schedule provided in 15-31-502(2), there
is assessed a 20% peor a year underpayment interest penalty calculated as foliows:

(al Rerpurposes-ei-this—csubeostior—al—the The amount of underpayment is the amount of the
required installment set forth in 15-31-502 that exceeds the amount, if any, of the installment paid on or
before the last date prescribed for payment.

{b) Notwithstanding the provisions of subsection (1)(a), the interest penalty with respect to an
underpayment of any installment may not be imposed if the total amount of all payments of estimated tax
made on or before the last date prescribed for the payment of the installment equals or excesds the amount
that would have been required to be paid on or before that date if the estimated tax were an amount equal
to 80% of the tax for the taxable year, computed by piacing on an anrnualized basis the taxable income:

(i} for the first 3 months of the taxable year in the case of the installment required to be paid in the
4th month;

(i) for the first 3 months or for the tirst 5 months of the taxable year in the case of the installment
required to be paid in the 6th month;

(ifiy for the first 6 months or for the first 8 manths of the taxable year in the case of the installment
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required to be paid in the 9th month; and

(iv) for the first 8 months or for the first 11 months of the taxable year in the case of the instaliment
required to be paid in the 12th month of the taxable year,

(c} For purposes of subsection {1){b), the taxable income must be placed on an annualized basis
by:

{ij muitiplying by 12 the taxable income referred to in subsection (1}{b); and

{if) dividing the resulting amount by the number of months in the taxable year (3,5, 6, B, 9, or 11,
as the case may be) referred to in subsection (1}{b).

{d) Notwithstanding the provisions of subsactions (1){a) through (1){c}, the interest penalty with
respect to an underpayment of any installment may not be imposed if the total amount of all payments of
estimated tax made on or before the last date prescribed for the payment of the installment equals or
exceeds 80% of the amount determined under subsection (1)(e).

(e} To determine the amount urderthie-gubseetisn-e} for any instaliment:

(i) take the taxable income for all months during the taxable year preceding the filing manth;

(i} divide the amount by the base period percentage for all months during the taxable year preceding
the filing month;

(i) determine the tax an the amount calculated under subsection (1)(e}(ii}; and

{iv} multiply the tax computed under subsection {1)(el{iii} by the base period percentage for the filing
month and all months during the taxabie year preceding the filing month.

(f} For purposes of this subsection (1}:

(i) the base period percentage for any period of manths is the average percentage that the taxable
income for the corresponding months in each of the 3 preceding taxable years bears to the taxable income
of the 3 preceding years;

(i} the term "filing month™ means the month in which the installment is required to be paid;

(ii} this subsection (1} applies only it the base period percentage for any 6 consecutive months of
the taxable year equals or exceeds 70%; and

{iv] the department of revenue may by rule provide for the determination of the base period
percentage in the case of reorganizations, new corporations, and other similar circumstances.

(2) If the tax for any corporation is not paid on or before the due date of the return as provided in

15-31-111(2) or_if the tax is not paid on or before the due date of the return as provided in 15-31-111(3},
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1 there is assessed a penalty of 10% of the amount of the tax due, unless it is shown that the failure was
2 due to reascnable cause and not to neglect.

{3) If any tax due under this seatien chapter is not paid when due UNDER 15-31-11112}, by reason

4  of extension grarted or otherwise, interest is added to the tax due at the rate of 12% a year from the due
5 date unti! paid."
6
7 NEW SECTION. Section 3. Effective date -- retroactive applicability. [This act] is effective on
8 passage and approval and applies retroactively, within the meaning of 1-2-109, to tax years beginning after
3  December 31, 1994,

10 -END-
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