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SENATE BILL NO. 35 

INTRODUCED BY STANG 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

SB0035.01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE REQUIREMENT THAT A CORPORATION 

6 APPLY FOR AN AUTOMATIC EXTENSION OF TIME FOR FILING A CORPORATION LICENSE TAX OR 

7 INCOME TAX RETURN; CLARIFYING THAT THE CORPORATION LICENSE TAX OR INCOME TAX IS DUE 

8 WHEN THE RETURN IS FILED; REQUIRING THAT INTEREST MUST BE ADDED TO THE TAX DUE WHEN 

9 THE RETURN IS FILED DURING THE PERIOD OF EXTENSION; AMENDING SECTIONS 15-31-111 AND 

10 15-31-510, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE 

11 APPLICABILITY DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

1 5 Section 1 . Section 1 5-31-111 , MCA, is amended to read: 

16 "15-31-111. Return to be filed. ( 1) e¥8fV Each corporation subject to the license fee tax imposed 

17 under this chapter shall for each ta11aele tax period teflaef file a true and accurate return of its net income 

18 for the tmEaele tax period in the manner and form «H}8 prescribed by the department of revenue~ afl4 

19 eoAtaiAiA!I stteh The return must contain all of the facts, data. and information as that are appropriate and 

20 in the opinion of the department necessary to determine the correctness of the net income returned and 

21 to carry out the provisions of this chapter. The return sl=iaU must be signed by oAe of the fellowin§: the 

22 president, tho \'iee 13Feaiaent vice president, the treasurer, the assistant treasurer, or the chief accounting 

23 officer. 

24 (2) If the corporation is reporting on a calendar year basis, the return SRaU must be filed with the 

25 department on or before May 15 following the close of the calendar year, and if. If the corporation is 

26 reporting on a fiscal year basis, the return SRaU must be filed with the department on or before the 15th 

27 day of the 5th month following the close of its fiscal year. 

28 Qljfil U130A a1313lioatioA, a 8. corporation shall ee i§. allowed an automatic extension of time for filing 

29 its return of 4-te up to 6 months following the date prescribed for filing of its tax return. Tho a1313lioation 

30 is to eo A'lade on sttei=I feFA'ls as the de13aFtA'leAt si=lall 13FeseFiee. The tax is due when the return is filed. 

~na Le11tstattve coundl 
- 1 - SB 35 

INTRODUCED BILL 



54th Legislature SB0035.01 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Interest must be added to the tax due as provided in 15-31-510(3). 

~J.hl The department may grant an additional extension of time for the filing of a return whenever 

in its judgment good cause exists. 

(4) In eases wherein reooivors Receivers, trustees in bankruptcy, or assignees are operating the 

property or business of a corporation subject to the license fee tax imposed by this chapter, s.ieh reeei¥er, 

tr.istee, or assignee shall make the return in the same manner and form as Stfell the corporation is 

hereinl3efore required to make the return,~ anel anv Any license~ tax due on the basis of s1:1eh ret1:1ms the 

return Fflaele 13y the recei·,er, trustee, er assignee shall 13o 1§. assessed and collected in the same manner as 

if assessed directly against the corporation of whose business or propert•, tho•f haYe tho receiver, trustee. 

or assignee has custody and control~ a net shall 130 19aiel B'f' s1:1oh The receiver, trustee, or assignee shall pay 

the tax out of the property of the 00Ff119any in his hanels corporation, prior to the claims of creditors or 

stockholders." 

14 Section 2. Section 15-31-510, MCA. is amended to read: 

1 5 "15-31-510. Estimated payments -- interest penalty -- tax returns -- penalty -- interest. ( 1) For 

16 corporations failing to make estimated payments according to the schedule provided in 15-31-502(2), there 

17 is assessed a 20% pet!! year underpayment interest penalty calculated as follows: 

18 la) J;er 191:1r19oses ef this sul3seetien lal, the The amount of underpayment is the amount of the 

19 required installment set forth in 15-31-502 that exceeds the amount, if any, of the installment paid on or 

20 before the last date prescribed for payment. 

21 lb) Notwithstanding the provisions of subsection (1 )(a), the interest penalty with respect to an 

22 underpayment of any installment may not be imposed if the total amount of all payments of estimated tax 

23 made on or before the last date prescribed for the payment of the installment equals or exceeds the amount 

24 that would have been required to be paid on or before that date if the estimated tax were an amount equal 

25 to 80% of the tax for the taxable year, computed by placing on an annualized basis the taxable income: 

26 (i) for the first 3 months of the taxable year in the case of the installment required to be paid in the 

27 4th month; 

28 \iii for the first 3 months or for the first 5 months of the taxable year in the case of the installment 

29 required to be paid in the 6th month; 

30 (iii) for the first 6 months or for the first 8 months of the taxable year in tho case of the installment 

~na Leotstattve1 councH 
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1 required to be paid in the 9th month; and 

2 (iv) for the first 9 months or for the first 11 months of the taxable year in the case of the installment 

3 required to be paid in the 12th month of the taxable year. 

4 (cl For purposes of subsection (1)(b), the taxable income must be placed on an annualized basis 

5 

6 

by: 

(i) multiplying by 12 the taxable income referred to in subsection (1 )(b); and 

7 (ii) dividing the resulting amount by the number of months in the taxable year (3, 5, 6, 8, 9, or 11, 

8 as the case may be) referred to in subsection ( 1 )(bl. 

9 Id) Notwithstanding the provisions of subsections (1 )(a) through (1 )(c), the interest penalty with 

10 respect to an underpayment of any installment may not be imposed if the total amount of all payments of 

11 estimated tax made on or before the last date prescribed for the payment of the installment equals or 

12 exceeds 80% of the amount determined under subsection (1 )(e). 

13 (e) To determine the amount blRder tt=iis s1,1bseetieR (el for any installment: 

14 (i) take the taxable income for all months during the taxable year preceding the filing month; 

15 (iii divide the amount by the base period percentage for all months during the taxable year preceding 

16 the filing month; 

17 (iii) determine the tax on the amount calculated under subsection ( 1 )(e)(ii); and 

18 (iv) multiply the tax computed under subsection ( 1 )(e) (iii) by the base period percentage for the filing 

19 month and all months during the taxable year preceding the filing month. 

20 (f) For purposes of this subsection ( 1): 

21 (i) the base period percentage for any period of months is the average percentage that the taxable 

22 income for the corresponding months in each of the 3 preceding taxable years bears to the taxable income 

23 of the 3 preceding years; 

24 (ii) the term "filing month" means the month in which the installment is required to be paid; 

25 (iii) this subsection ( 1) applies only if the base period percentage for any 6 consecutive months of 

26 the taxable year equals or exceeds 70%; and 

27 (iv) the department of revenue may by rule provide for the determination of the base period 

28 percentage in the case of reorganizations, new corporations, and other similar circumstances. 

29 (2) If the tax for any corporation is not paid on or before the due date of the return as provided in 

30 15-31-111 (2) or if the tax is not paid on or before the due date of the return as provided in 15-31-111 (3), 

~na Legislative coundl 
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1 there is assessed a penalty of 10% of the amount of the tax due, unless it is shown that the failure was 

2 due to reasonable cause and not to neglect. 

3 (3) If any tax due under this seetieR chapter is not paid when due, by reason of extension €JFaRtea 

4 or otherwise, interest is added to the tax due at the rate of 12% a year from the due date until paid." 

5 

6 NEW SECTION. Section 3. Effective date -- retroactive applicability. [This act] is effective on 

7 passage and approval and applies retroactively, within the meaning of 1-2-109, to tax years beginning after 

8 December 31, 1994. 

9 -END-
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SENATE BILL NO. 35 

INTRODUCED BY STANG 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

SB0035.02 
APPROVED BY COM 
ON TAXATION 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE REQUIREMENT THAT A CORPORATION 

6 APPLY FOR AN AUTOMATIC EXTENSION OF TIME FOR FILING A CORPORATION LICENSE TAX OR 

7 INCOME TAX RETURN; CLARIFYING THAT Tl-IE CORPORATION LICE~ISE TAX OR INCOME TAX 16 DUE 

8 WI-IE~I Tl-IE RETUR~I IS l=ILED; REQUIRING THAT INTEREST MUST BE ADDED TO THE TAX DUE WHEN 

9 THE RETURN IS FILED DURING THE PERIOD OF EXTENSION; AMENDING SECTIONS 15-31-111 AND 

10 15-31-510, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE 

11 APPLICABILITY DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

1 5 Section 1. Section 15-31-111, MCA, is amended to read: 

16 "15-31-111. Return to be filed. ( 1) eYePf Each corporation subject to the license fee tax imposed 

17 under this chapter shall for each ta,iable tax period fe-A6ef file a true and accurate return of its net income 

18 for the tmiable tax period in the manner and form t&-be prescribed by the department of revenue" aflli 

19 eontainiR!l mrnh The return must contain all of the facts, data, and information as that are appropriate and 

20 in the opinion of the department necessary to determine the correctness of the net income returned and 

21 to carry out the provisions of this chapter. The return sAall must be signed by oRe of the followiA§: the 

22 president, the vieo presiaeRt vice president, the treasurer, the assistant treasurer, or the chief accounting 

23 officer. 

24 (2) If the corporation is reporting on a calendar year basis, the return sAall must be filed with the 

25 department on or before May 15 following the close of the calendar year, a Ra if. If the corporation is 

26 reporting on a fiscal year basis, the return sAall must be filed with the department on or before the 15th 

27 day of the 5th month following the close of its fiscal year. 

28 1ll..ifil Upon applieation, a A corporation shall Ile 1§ allowed an automatic extension of time for filing 

29 its return of +40 up to 6 months following the date prescribed for filing of its tax return. nw appliaatioR 

30 is to llo made oR suah forms as tho aapartment shall preserille, The tax is-tll,I& AND INTEREST MUST BE 
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1 PAID when the return is filed. Interest must be added to the tax due as provided in 15-31-51 Qfil 

2 ~M The department may grant an additional extension of time for the filing of a return whenever 

3 in its judgment good cause exists. 

4 (4) In eases wherein reeei¥ers Receivers, trustees in bankruptcy, or assignees are operating the 

5 property or business of a corporation subject to the license fee tax imposed by this chapter, stJeh reeei¥er, 

6 trustee, or assignee shall make the return in the same manner and form as ~ the corporation is 

7 herein0efore required to make the return,, and any Any license fee tax due on the basis of stJeh retwns the 

8 return F11aelo 0y tho reeoi¥or, trustee, or assignee shall 0e j§ assessed and collected in the same manner as 

9 if assessed directly against the corporation of whose business or property they ha,·o the receiver, trustee, 

1 O or assignee has custody and control, and shall 00 13aid 8'( stJeh The receiver, trustee, or assignee shall pay 

11 the tax out of the property of the eoF1113anv in his hands corporation, prior to the claims of creditors or 

12 stockholders." 

13 

14 Section 2. Section 15-31-510, MCA, is amended to read: 

15 "15-31-510. Estimated payments -- interest penalty -- tax returns -- penalty -- interest. (1) For 

16 corporations failing to mako estimated payments according to the schedule provided in 15-31-502(2), there 

17 is assessed a 20% J,M¼f .!! year underpayment interest penalty calculated as follows: 

18 (a) For 131cJr13oeos of this subsootion (a), the The amount of underpayment is tho amount of the 

19 required installment set forth in 1 5-31-502 that exceeds the amount, if any, of the installment paid on or 

20 before the last date prescribed for payment. 

21 (bl Notwithstanding the provisions of subsection (1 ){a), the interest penalty with respect to an 

22 underpayment of any installment may not be imposed if the total amount of all payments of estimated tax 

23 made on or before the last date prescribed for the payment of the installment equals or exceeds the amount 

24 that would have been required to be paid on or before that date if the estimated tax were an amount equal 

25 to 80% of the tax for the taxable year, computed by placing on an annualized basis the taxable income: 

26 (i) for the first 3 months of the taxable year in the case of the installment required to be paid in the 

27 4th month; 

28 (ii) for the first 3 months or for the first 5 months of the taxable year in the case of the installment 

29 required to be paid in the 6th month; 

30 (iii) for the first 6 months or for the first 8 months of the taxable year in the case of the installment 

~na Lf!Jl/$/atllffl COundl 
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required to be paid in the 9th month; and 

2 (iv) tor the first 9 months or for the first 11 months of the taxable year in the case of the installment 

3 required to be paid in the 12th month of the taxable year. 

4 

5 

6 

(cl For purposes of subsection (1 )(b), the taxable income must be placed on an annualized basis 

by: 

(i) multiplying by 12 the taxable income referred to in subsection (1 )(b); and 

7 (ii) dividing the resulting amount by the number of months in the taxable year (3, 5, 6, 8, 9, or 11, 

8 as the case may be) referred to in subsection ( 1 )(bl. 

9 (d) Notwithstanding the provisions of subsections (1 )(a) through (1 )(c), the interest penalty with 

10 respect to an underpayment of any installment may not be imposed if the total amount of all payments of 

11 estimated tax made on or before the last date prescribed for the payment of the installment equals or 

12 exceeds 80% of the amount determined under subsection (1 )(e). 

13 (e) To determine the amount 1,Ader this subseotioA (e) for any installment: 

14 (i) take the taxable income for all months during the taxable year preceding the filing month; 

15 (ii) divide the amount by the base period percentage for all months during the taxable year preceding 

16 the filing month; 

17 (iii) determine the tax on the amount calculated under subsection (1 )(e)(ii); and 

18 (iv) multiply the tax computed under subsection ( 1 )(e)(iii) by the ba5e period percentage for the filing 

19 month and all months during the taxable year preceding the filing month. 

20 (fl For purposes of this subsection ( 1): 

21 (i) the base period percentage for any period of months is the average percentage that the taxable 

22 income for the corresponding months in each of the 3 preceding taxable years bears to the taxable income 

23 of the 3 preceding years; 

24 (ii) the term "filing month" means the month in which the installment is required to be paid; 

25 (iii) this subsection ( 1) applies only if the base period percentage for any 6 consecutive months of 

26 the taxable year equals or exceeds 70%; and 

27 (iv) the department of revenue may by rule provide for the determination of the base period 

28 percentage in the case of reorganizations, new corporations, and other similar circumstances. 

29 (2) If the tax for any corporation is not paid on or before the due date of the return as provided in 

30 15-31-111 (2) or if the tax is not paid on or before the due date of the return as provided in 15-31 -1 1 1 ( 3). 

~na Leo/stative coundl 
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there is assessed a penalty of 10% of the amount of the tax due, unless it is shown that the failure was 

2 due to reasonable cause and not to neglect. 

3 (3) If any tax due under this seetioA chapter is not paid when duo UNDER 15-31-111 (2), by reason 

4 of extension granted or otherwise, interest is added to the tax due at the rate of 12% a year from the (1.ie 

5 dateuntilpaid." 

6 

7 NEW SECTION. Section 3. Effective date -- retroactive applicability. [This act] is effective on 

8 passage and approval and applies retroactively, within the meaning of 1-2-109, to tax years beginning after 

9 December 31, 1994. 

10 -END-
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SENATE BILL NO. 35 

INTRODUCED BY STANG 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

SB0035.02 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE REQUIREMENT THAT A CORPORATION 

6 APPLY FOR AN AUTOMATIC EXTENSION OF TIME FOR FILING A CORPORATION LICENSE TAX OR 

7 INCOME TAX RETURN; Cb.A.RIF¥1~1G Tl-l.''.T Tl-Ii CORPOR.A,TIO~I blCi~ISi Tl'.X OR l~ICOME TAX IS QUE 

8 \O.'l-li~I TMi RETYR~I IS Flbi9; REQUIRING THAT INTEREST MUST BE ADDED TO THE TAX DUE WHEN 

9 THE RETURN IS FILED DURING THE PERIOD OF EXTENSION; AMENDING SECTIONS 15-31-111 AND 

10 15-31-510, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE 

11 APPLICABILITY DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

1 5 Section 1 . Section 1 5-31-111 , MCA, is ·amended to read: 

16 "15-31-111. Retum to be filed. (11 i¥ef¥ Each corporation subject to the license~ tax imposed 

17 under this chapter shall for each ta11able 1B! period f8A88f fil!l a true and accurate return of its net income 

18 for the ta11eble 1B! period in the manner and form te--be prescribed by the department of revenue~ afl6 

19 ooRtaiRiR!I auoR The return must contain all of the facts, data, and information ao that are appropriate and 

20 in the opinion of the department necessary to determine the correctness of the net income returned and 

21 to carry out the provisions of this chapter. The return 8AeU .!!!.Y.§1 be signed by BRO ef tRe follewiRg: the 

22 president, the Yioe ,,.,ooiEloRt vice president, the treasurer, the assistant treasurer£ or the chief accounting 

23 officer. 

24 (2) If the corporation is reporting on a calendar year basis, the return 8AeU must be filed with the 

25 department on or before May 15 following the close of the calendar year, OREi if. If the corporation is 

26 reporting on a fiscal year basis, the return 8AeU .!!!.Y.§1 be filed with the department on or before the 15th 

27 day of the 5th month following the close of its fiscal year. 

28 ~ bl!ilBR B!il!illieatioR, e A corporation &Roll be!.! allowed an automatic extension of time for filing 

29 its return of~ .!.!.P..!Q 6 month$ following the date prescribed for filing of its tax return. TRa a1111lioatiaR 

30 ia ta lie R'IBEIB eR &ll8R fOFR'IO aa tR& El&lil&FtR'l&Rt BR&II 1i1F008Fiba, The tax i&-4we AND INTEREST MUST BE 
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1 PAID when the return is filed. Interest must be added to the tax due as provided in 15-31-510(3). 

2 ~il!l The department may grant an additional extension of time for the filing of a return whenever 

3 in its judgment good cause exists. 

4 (4) IA eaees wl=lereiR reeei,•ers Receivers, trustees in bankruptcy, or assignees ere operating· the 

5 property or business of a corporation subject to the license M tax imposed by this chapter, e1:1el=I reeeiYer, 

6 tr1:1etee, er aeeigRee shall make the return in the same manner and form as 5tHIA the corporation is 

7 l=lereiReefere required to make the return7" aRS BR'( Any license M tax due on the basis of 01:1el=I returAe the 

8 return FRase II·,· tl=le reeei.,.ar, trustee, er assignee el=lall lie i§ assessed and collected in the same manner as 

9 if assessed directly against the corporation of whose business or property tl:iev l=la•te the receiver, trustee, 

1 O or assignee has custody and control" ans ol=lell be paiEI liy auel=I The receiver, trustee, or assignee shall pay 

11 the tax out of the property of the eempany in l=lia l=lansa corporation. prior to the claims of creditors or 

12 stockholders." 

13 

14 Section 2. Section 15-31-510, MCA, is amended to read: 

15 "15-31-510. Estimated payments -- interest penalty -- tax returns -- penalty -- interest. (11 For 

16 corporations failing to make estimated payments according to the schedule provided in 15-31-502( 2), there 

17 is assessed a 20% pei: ~ year underpayment interest penalty calculated as follows: 

18 {a) J;or purpeeee of tl:iia oubaaotien !al, tl=le The amount of underpayment is the amount of the 

19 required installment set forth in 15-31-502 that exceeds the amount, if any, of the installment paid on or 

20 before the last date prescribed for payment. 

21 (bl Notwithstanding the provisions of subsection ( 1 )(a), the interest penalty with respect to an 

22 underpayment of any installment may not be imposed if the total amount of all payments of estimated tax 

23 made on or before the last date prescribed for the payment of the installment equals or exceeds the amount 

24 that would have been required to be paid on or before that date if the estimated tax were an amount equal 

25 to 80% of the tax for the taxable year, computed by placing on an annualized basis the taxable income: 

26 (ii for the first 3 months of the taxable year in the case of the installment required to be paid in the 

27 4th month; 

28 (ii) for the first 3 months or for the first 5 months of the taxable year in the case of the installment 

29 required to be paid in the 6th month; 

30 (iii) for the first 6 months or for the first 8 months of the taxable year in the case of the installment 

~_Jin• Le11l1latlve Coundl 
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1 required to be paid in the 9th month; and 

2 (iv) for the first 9 months or for the first 1 1 months of the taxable year in the case of the installment 

3 required to be paid in the 12th month of the taxable year. 

4 (cl For purposes of subsection (1I(b), tile taxable income must be placed on an annualized basis 

5 

6 

by: 

(i) multiplying by 12 the taxable income. referred to in subsection ( 1 )(b); and 

7 (ii) dividing the resulting amount by the number of months in the taxable year (3, 5, 6, 8, 9, or 11, 

8 as the case may be) referred to in subsection (1 l(b). 

9 (d) Notwithstanding the provisions of subsections ( 1 )(a) through ( 1 )(c), the interest penalty with 

10 respect to an underpayment of any installment may not be imposed if the total amount of all payments of 

11 estimated tax made on or before the last date prescribed for the payment of the installment equals or 

12 exceeds 80% of the amount determined under subsection (1 )le). 

13 (el To determine the amount l:IAEler ll=lie e1:11ilaeetieA (el for any installment: 

14 (i) take the taxable income for all months during the taxable year preceding the filing month; 

15 Iii) divide the amount by the base period percentage for all months during the taxable year preceding 

16 the filing month; 

17 (iii) determine the tax on the amount calculated under subsection (1 )(el(ii); and 

18 (iv) multiply the tax computed under subsection ( 1) (el (iii) by the base period percentage for the filing 

19 month and all months during the taxable year preceding the filing month. 

20 (fl For purposes of this subsection ( 1): 

21 (i) the base period percentage for any period of months is the average percentage that the taxable 

22 income for the corresponding months in each of the 3 preceding taxable years bears to the taxable income 

23 of the 3 preceding years; 

24 (ii) the term "filing month" means the month in which the installment is required to be paid; 

25 (iii) this subsection ( 1) applies only if the base period percentage for any 6 consecutive months of 

26 the taxable year equals or exceeds 70%; and 

27 (iv) the department of revenue may by rule provide for the determination of the base period 

28 percentage in the case of reorganizations, new corporations, and other similar circumstances. 

29 (2) If the tax for any corporation is not paid on or before the due date of the return as provided in 

30 15-31-111!2) or if the tax is not paid on or before the due date of the return as provided in 1 5-31-111 (3), 

- 3 - SB 35 



54th Legislature SB0035.02 

1 there is assessed a penalty of 10% of the amount of the tax due; unless it is shown that the failure was 

2 due to reasonable cause and not to neglect. 

3 (3) If any tax due under this esiMieA chaptdr iii riot paid when due UNbER 15-3 i-11112). by reason 

4 of extension IJfDAteEI or otherwise, interest is added to the tax due at the rate of 12 % a year from the due 

5 date until paid.• 

6 

7 NEW SECTION. Section 3. Effective date -- rettolctive ilf'IJlll:lbllity. [This act] is effective on 

8 passage and approval and applies retroactively, within the rlii!aning of 1-2-109, to tax years beginning after 

9 December 31, 1994. 

10 -END0 
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SENATE BILL NO. 35 

INTRODUCED BY STANG 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

SB0035.02 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE REQUIREMENT THAT A CORPORATION 

6 APPLY FOR AN AUTOMATIC EXTENSION OF TIME FOR FILING A CORPORATION LICENSE TAX OR 

7 INCOME TAX RETURN; CbO.RIP'Yl~IG THAT Tl-Ii! CORPORATION blCl!~ISI! TAX OR l~ICQME TAX 16 DUI! 

8 WI-IE~I Tl-Ii! RETUR~I 16 P'ILED; REQUIRING THAT INTEREST MUST BE ADDED TO THE TAX DUE WHEN 

9 THE RETURN IS FILED DURING THE PERIOD OF EXTENSION; AMENDING SECTIONS 15-31-111 AND 

10 15-31-510, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE 

11 APPLICABILITY DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

1 5 Section 1. Section 15-31-111, MCA, is amended to read: 

16 "15-31-111. Return to be filed. ( 1) E¥6f'; Each corporation subject to the license~ tax imposed 

17 under this chapter shall for each taMaele m period ~ file a true and accurate return of its net income 

18 for the te11aele tax period in the manner and form f&-8e prescribed by the department of revenue" ilfl4 

19 eeAtaiAiA!I sue/al The return must contain all of the facts, data, and information a& that are appropriate and 

20 in the opinion of the department necessary to determine the correctness of the net income returned and 

21 to carry out the provisions of this chapter. The return~ must be signed by eFte ef the fellewiAg: the 

22 president, the ,iee 13reaiseAt vice president, the treasurer, the assistant treasurer. or the chief accounting 

23 officer. 

24 (2) If the corporation is reporting on a calendar year basis, the return~ must be filed with the 

25 department on or before May 1 5 following the close of the calendar year, BAS if. If the corporation is 

26 reporting on a fiscal year basis, the return ~ must be filed with the department on or before the 1 5th 

27 day of the 5th month following the close of its fiscal year. 

28 ill.l.!!J. l:l13eFt a1313lieatieR, a A corporation shall ee i! allowed an automatic extension of time for filing 

29 its return of +49 up to 6 months following the date prescribed for filing of its tax return. The a1313lieatieFt 

30 ie te ee fftBSB BR 6U8R feFFR8 88 the se13artFReRt shall !3f888fil!e, The tax it::ffl AND INTEREST MUST BE 
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PAID when the return Is filed. Interest must be added to the tax due as provided in 15-31-510(31. 

2 ~i21 The department may grant an additional extension of time for the filing of a return whenever 

3 In its Judgment good cause exists. 

4 (4) In eases wRaroin reeeivers Receivers, trustees in bankruptcy, or assignees afe operating the 

5 property or business of a corporation subject to the license~ tax imposed by this chapter, Sl:l0R reeai.-ar, 

6 H1:1stee, er aseIgnee shall make the return in the same manner and form as !ll:leR the corporation is 

7 Rereinee*ero required to make the return,~ anel any Any license ~ tax due on the basis of sl:leR rahHns the 

8 return R'laele ey tRe reeai¥er, trl:lstee, er assignee sl=lall BB~ assessed and collected in the same manner as 

9 if assessed directly against the corporation of whose business or property tRey Re•,e the receiver, trustee, 

1 O or assignee has custody and control~ anel sl=lall Be 13aiel ev Sl:lBR The receiver, trustee, or assignee shall pay 

11 the tax out of the property of the eeR=113anv in Ris Ranes corporation, prior to the claims of creditors or 

1 2 stockholders." 

13 

14 Section 2. Section 15-31-510, MCA, is amended to read: 

15 "15-31-510. Estimated payments -· interest penalty -- tax returns -- penalty -· interest. I 1 l For 

16 corporations failing to make estimated payments according to the schedule provided in 15-31-502(2), there 

17 is assessed a 20% ~~year underpayment interest penalty calculated as follows: 

18 la) i;or 13l:lr~eses of tl'lis Gl:lB&eetien (al, t!=te The amount of underpayment is the amount of the 

19 required installment set forth in 1 5-31-502 that exceeds the amount, if any, of the installment paid on or 

20 before the last date prescribed for payment. 

21 (b) Notwithstanding the provisions of subsection ( 1 l (al, the interest penalty with respect to an 

22 underpayment of any installment may not be imposed if the total amount of all payments of estimated tax 

23 made on or before the last date prescribed for the payment of the installment equals or exceeds the amount 

24 that would have been required to be paid on or before that date if the estimated tax were an amount equal 

25 to 80% of the tax for the taxable year, computed by placing on an annualized basis the taxable income: 

26 lil for the first 3 months of the taxable year in the case of the installment required to be paid in the 

27 4th month; 

28 Iii) for the first 3 months or for the first 5 months of the taxable year in the case of the installment 

29 required to be paid in the 6th month; 

30 (iii) for the first 6 months or for the first 8 months of the taxable year in the case of the installment 
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required to be paid in the 9th month; and 

2 (1v) for the first 9 months or for the first 11 months of the taxable year in the case of the installment 

3 required to be paid in the 12th month of the taxable year. 

4 (cl For purposes of subsection (1 )(bl, the taxable income must be placed on an annualized basis 

5 

6 

by: 

(i) multiplying by 1 2 the taxable income referred to in subsection ( 1 )(b); and 

7 (iii dividing the resulting amount by the number of months in the taxable year (3, 5, 6, 8, 9, or 11, 

8 as the case may be) referred to in subsection ( 1 )(b). 

9 (d) Notwithstanding the provisions of subsections ( 1 )(a} through ( 1 )(cl, the interest penalty with 

10 respect to an underpayment of any installment may not be imposed if the total amount of all payments of 

1 1 estimated tax made on or before the last date prescribed for the payment of the installment equals or 

12 exceeds 80% of the amount determined under subsection (l)(e). 

13 (el To determine the amount l:lAOer ~l<lie 81:lbsee~ieA le) for any installment: 

14 (i) take the taxable income for all months during the taxable year preceding the filing month; 

15 (ii) divide the amount by the base period percentage for all months during the taxable year preceding 

16 the filing month; 

17 (iii) determine the tax on the amount calculated under subsection ( 1 )(e)(ii); and 

18 (iv) multiply the tax computed under subsection ( 1 )(e)(iiil by the base period percentage for the filing 

19 month and all months during the taxable year preceding the filing month. 

20 (fl For purposes of this subsection ( 1 ): 

21 (i) the base period percentage for any period of months is the average percentage that the taxable 

22 income for the corresponding months in each of the 3 preceding taxable years bears to the taxable income 

23 of the 3 preceding years; 

24 (ii) the term "filing month" means the month in which the installment is required to be paid; 

25 Iii ii this subsection ( 1 I applies only if the base period percentage for any 6 consecutive months of 

26 the taxable year equals or exceeds 70%; and 

27 (iv) the department of revenue may by rule provide for the determination of the base period 

28 percentage in the case of reorganizations, new corporations, and other similar circumstances. 

29 (21 If the tax for any corporation is not paid on or before the due date of the return as provided in 

30 1 5-31-11112) or if the tax is not paid on or before the due date of the return as provided in 15-31-111 (31. 
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there is assessed a penalty of 10% of the amount of the tax due, unless it is shown that the failure was 

2 due to reasonable cause and not to neglect. 

3 (31 If any tax due under this seotioA chapter is not paid when due UNDER 15-31-111 (2). by reason 

4 of extension !!FE!Ateel or otherwise, interest is added to the tax due at the rate of 12% a year from the due 

5 date until paid." 

6 

7 NEW SECTION. Section 3. Effective date -- retroactive applicability. [This act! is effective on 

8 passage and approval and applies retroactively, within the meaning of 1-2-109, to tax years beginning after 

9 December 31, 1994. 

10 -END-
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