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SENATE BILL NO. 34 

INTRODUCED BY SWYSGOOD 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

SB0034.01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS PERTAINING TO COMMERCI.A,L 

6 MOTOR VEHICLES; REVISING DEFINITIONS; CREATING A THIRD-PARTY COMMERCIAL DRIVER TESTING 

7 PROGRAM; WAIVING DRIVING TESTS FOR A QUALIFIED APPLICANT WORKING IN A FARM-RELATED 

8 SERVICE INDUSTRY AND MEETING THE REQUIREMENTS FOR A SEASONAL COMMERCIAL DRIVER'S 

9 LICENSE; REQUIRING COMMERCIAL DRIVERS HAVING ANY MEASURABLE OR DETECTABLE ALCOHOL 

10 CONCENTRATION TO SUBMIT TO TESTING; CLARIFYING THE STATUS OF CERTAIN FERTILIZER 

11 SPREADER TRUCKS AND SPREADER TRAILERS AS COMMERCIAL MOTOR VEHICLES; AMENDING 

12 SECTIONS 61-1-134, 61-1-502, 61-5-104, 61-5-110, 61-5-117, 61-8-806, AND 61-8-808, MCA; AND 

13 PROVIDING EFFECTIVE DATES AND A TERMINATION DATE." 

14 

15 STATEMENT OF INTENT 

16 A statement of intent is required for this bill to provide guidelines for the adoption of rules unde1 

17 61-5-11 7 by which the department of justice may certify and monitor a third-party commercial driver testin,, 

18 program. The rules should set forth procedures to ensure that the testing is conducted according tu 

19 uniform standards and by competent examiners. The rules may limit the number of participants or delay 

20 participation in a third-party testing program to ensure that it can be administered without having to add 

21 additional full-time employees to the department. 

22 

23 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

24 

25 Section 1. Section 61-1-134, MCA, is amended to read: 

26 "61-1-134. Commercial motor vehicle defined -- exceptions. ( 1) .!!.Commercial Except as provided 

27 in subsection (2), "commercial motor vehicle" means a motor vehicle used to transport passengers or 

28 property if the vehicle: 

29 (a) has a gross vehicle weight or manufacturer's rated capacity of 26,001 pounds or more; 

30 (bl is designed to transport more than 15 passengers, including the driver; 
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(cl is a school bus as defined in 20-10-101; or 

2 (d) is used to transport hazardous material. 

3 (2) ~ The following vehicles are not commercial motor vehicles umier this section Eio not 

4 ineluao ·;el'lieles eperated within tl'le st0t£H3+·-M&r>-t-afhl--H,i!t,-are: 

5 (a) re§Jisterea as pa·,ing tho-~il'f'B~t fee under 64-+G~ 

6 tot a vehicle exempt from taxation.,_ used for firi:ltighting, and #lat-am bearing Montana tax-exempt 

7 plates; Of 

8 M iQl.._g police emergency response aoo--s-,~y edueatien units. vehicle; or 

9 (cl a vehicle: 

10 (i) controlled and 

11 (.!) 1/ehieles that are operated w!1'fti+1-tF1e-st-ate--ef-Mefffilfla by farR'lers er persens a farmer or person 

12 employed by farR'lers who are transp•Gf~ a farmer:,; 

13 (ii) used to transport farm produrts,,larrn machine_!'.'i.,_ or farm supplies ane t"1at are eperatee within 

14 Montana or within 150 miles of the farm headquarter£, am not eensiaeree eemmereial FRotor ·,•ehieles unaer 

15 this seetion~nd 

16 (iii) not used to transport goo\i .. !i .. Jor compensation or hire. 

17 (3) For purposes of this sectionL~'_ta_rmer" means a person who operates a farm or who is directly 

18 involved in the cultivation of land or crops or the_raising of livestock owned by or under the direct control 

19 of that person~" 

20 

21 Section 2. Section 61-1-50:1, ~J1CA, i:; armmded to read: 

22 "61-1-502. Gross y_ehicle weight. ''Gross vehicle weight" means the weight of a vehicle without 

23 load plus the weight of any load tiwHiEw on thgyehicle .. " 

24 

25 Section 3. Section 61-5-104, MCA. is amended to read: 

26 "61-5-104. Exemptions. (1) The following persons are exempt from license licensure under this 

27 chapter: 

28 (a) a person who is a member of the armed forces of the United States while operating a motor 

29 vehicle owned by or leased to the United States government and being operated on official business; 

30 (bl a person who is a member of 1he armed forces of the United States on active duty in Montana 
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who holds a valid license issued by another state and the spouse of 5lf€fHI the person who holds a valid 

2 license issued by another state and who is not employed in Montana, except as a member of t~,e armeo 

3 forces;-#.,_Jf a spouse of a member of the armed forces becomes gainfully employed in Montana, the 

4 spouse must be licensedL as required by 61-5-102L within 90 days of becoming se employedt
0 

5 (cl a person on active duty in the armed forces of the United States who has and in~ immediate 

6 possession of a valid license issued to that person in a foreign country by the armed forces of the United 

7 States, for a period of 45 days from the date of~ the person's return to the United States; 

8 (d) a person while driving or operating any road machine, farm tractor, or implement of husbandry 

9 temporarily operated or moved on a highway; 

10 (el a person who is a locomotive engineer, assistant engineer, conductor, brakeman, railroad utility 

11 person, or other member of the crew of a railroad locomotive or train being operated upon rails, including 

12 operation on a railroad crossing a public street, road, or highway. A person employed as described in this 

13 subsection is not required to display a driver's license to a law enforcement officer in connection with the 

14 operation of a railroad locomotive or train within Montana. 

15 (2) A nonresident who is at least 15 years of age and who Ra& ii in~ immediate possession of 

16 a valid operator's license issued to hiFR iR his the nonresident by the nonresident's home state or counHf 

17 may operate a motor vehicle, except a commercial motor vehicle, in this state oRl'f as aR 013eratar. 

18 (3) A nonresident who is at least 18 years of a§e not otherwise exempt from the licensinc; 

19 requirements of 49 CFR, part 391, and who has in ~ immediate possession of a valid commercial 

20 013erator's driver's license issued to RiFR in his the nonresident by the nonresident's home state or country 

21 may operate a FRotor ¥ehiolo er commercial motor vehicle in this state susjeot to the a13e Ii FR its a1313lieasle 

22 to ooFRFRereial ¥ehiele 013eraters in this state. 

23 (4) A nonresident who is at least 18 years of age, whose home state or country does not require 

24 the licensing of operators, may operate a motor vehicle as an operator only, for a period of not more than 

25 90 days in any calendar year, if the motor vehicle so 013erated is ~ registered in the home state or 

26 country of &¼¾el=I the nonresident. 

27 (5) A driver's license issued under this chapter to any person who enters the United States armed 

28 forces, if valid and in feree aRd effect at the time that the person enters the service, continues in full feree 

29 aF\8 effect so long as the service continuesL unless the license is sooner suspended, revoked, or canceled 

30 for a cause as provided by law, and for not to exceed 30 days following the date on which holder of the 
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ariver's lieense the licensee is honorably separated trorn the service. During the 30-day period, the license 

2 is valid only when in the immeeiate p0ssess+er1-ot--ffie-l-i€€w.rlle-while arivin!J ana the lieensee has his the 

3 license and the licensee's discharge, sermation, ieavto, or furlough papers are in Hi& the licensee's 

4 immediate possession." 

5 

6 Section 4. Section 61-5-110, MCA, ,s 3rnended to read: 

7 "61-5-110. (Temporary) Examination of applicants. (11 The department shall examine e-ve-r-y each 

8 applicant for a driver's license or motorcycle endorsi;rnent, except as otherwise provided in this section. 

9 The examination must include a te$t oi tlw applic,rnt's evesight, a knowledge test examining the applicant's 

1 O ability to read and understand highway siq,1sL re1:J+J+at-inr1c--wamifltj; ana aireotin!J traUio, the applieant's the 

11 applicant's knowledge ot the traffic laws Pl this sta:e. nn-1 A'IHS4-if'teluae an aetual iJeFRenstratien of, except 

12 as provided in (section 61, a road test or ,1 skills wst demonstrating the applicant's ability to exercise 

13 ordinary and reasonable control in the operation ot a motor vehicle, quadricycle, or motorcycle. The 

14 examination for the commercial driver's license rnay include additional items. The knowledge test and the 

15 road test or the skills test must be waived for an appl.[c,mt who works in a farm-related service industry and 

16 who otherwise meets the requirements for a seasonal commercial driver's license as set forth in this title 

17 and rules adopted by the department, 

18 (2) Within 00 iJa,~s of reeei~l--e-~1-it:;A-·f&H1-oo-mmeroial ElriYer's lieense, the ElepartFRent 

19 shall !Ji•,e an 011aFRinatien to tho a~B-RHR-tl'lo-·HfHffi"r·WA<¥<,4he a1313lieant resides. 

20 f3l- Except as otherwise provided by law·, a ,esident who has a valid driver's license issued by 

21 another state may surrender that license tor a Mc11tana license of the same class, type, and endorsement 

22 upon payment of the required fees. A resider·t who obtains a Montana driver's license in this manner is 

23 exempt from the written O>(arninatien ana ae1;;;-al- dernonstrnlion of the operation of a FReter Yehiole 

24 knowledge test and the road test or the skills test provided for in subsection ( 11 but is not exempt from the 

25 eyesight test or, in the case of commercial drivms, any examination required by federal regulations." 

26 

27 Section 5. Section 61-5-110, MCA, is amended to read: 

28 "61-5-110. (Effective October_!_. 19991 Ernmination of applicants. (11 The department shall 

29 examine e-ve-r-y each applicant for a driver's lice11se o, motorcycle endorsement, except as otherwise 

30 provided in this section. The examination must inciude a test of the applicant's eyesight, a knowledge test 
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1 examining the applicant's ability to read and understand highway signsL re€Jt1latiA§, wamiA€J, aAel eliFeetiA@ 

2 tFaffie, tAe aµµlieam's the applicant's knowledge of the traffic laws of this state, and FAtJSt iAelt1ele aA iIBtthll 

3 eleFAeAstrntieA ef a road test or a skills test demonstrating the applicant s abiiity to exercise ordinary and 

4 reasonable control in the operation of a motor vehicle, quadricycle, or motorcycle. The examination for the 

5 commercial driver's license may include additional items. The knowledge test and the road test or the skiils 

6 test must be waived for an applicant who works in a farm-related service industry and who otherwise meet~ 

7 the requirements for a seasonal commercial driver's license as set forth in this title and rules adopted by 

8 the department. 

9 (2) WitAiA 90 elavs ef FeeeiIH el aA aµµlieatieA foF a eoFAFAmeial elFi·.-eF's lieense, the elepartFAent 

10 shall gi·,e an e11aFAiAation to the aµµlieant in the eetJAty where the apl;)lieant Fesieles. 

11 fa+ Except as otherwise provided by law, a resident who has a valid driver's license issued by 

12 another state may surrender that license for a Montana license of the same class, type, and endorsement 

13 upon payment of the required fees. A resident who obtains a Montana driver's license in this manner is 

14 exempt from the 'Nritten e11aFAination anel aett1al eleA1onstration of the operation el a rnotor vehiele 

15 knowledge test and the road test or the skills test provided for in subsection ( 1) but is not exempt from the 

16 eyesight test or, in the case of commercial drivers, any examination required by federal regulations." 

17 

18 NEW SECTION. Section 6. (Temporary) Third-party commercial driver testing program -- test 

19 waiver. I 1) The department may certify as a third-party commercial driver testing program any company 

20 that: 

21 (a) in the course of its commercial enterprise, customarily transports or hauls any goods, including 

22 agricultural commodities, in company-owned class A commercial motor vehicles as prescribed by federal 

23 regulations; 

24 (bl regularly and continuously employs a minimum number of drivers. The department shall 

25 determine the minimum number of drivers and whether they are regularly and continuously employed by 

26 the company. 

27 (cl has a permanent Montana mailing address and maintains a place of business in this state that 

28 includes at least one permanent, regularly occupied structure with facilities and equipment to conduct 

29 off street skills testing; 

30 Id) employs at least one examiner with qualifications required by rules of the department; and 
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1 (e) complies with rules adopted by the department under 61-5-117. 

2 (2) The road test or the skills test required by 61-5-110 may be waived by the department for a 

3 commercial driver's license applicant upon certification of the applicant's successful completion of the road 

4 test or the skills test by a certified third-party commercial driver testing program. 

5 (3) An examiner for a certified third-party commercial driver testing program may administer a road 

6 test or a skills test only to a company employee who has applied to the department for a commercial 

7 driver's license and who has passed the knowledge test required by 61-5-110 and by department or federal 

8 rules. 

9 

10 Section 7. Section 61-5-117, MCA, is amended to read: 

11 "61-5-117. Rulemaking authority. The department may adopt rules to implement the issuance and 

12 enforcement of classified commercial driver's licenses and shall adopt rules implementing [section 6)." 

13 

14 Section 8. Section 61-8-806, MCA, is amended to read: 

1 5 "61-8-806. Blood, breath, or urine tests of commercial vehicle operators -- procedure -- suspension. 

16 ( 1) A person who operates a commercial motor vehicle upon the ways of this state open to the public is 

17 considered to have given consent, subject to the provisions of 61-8-401 and 61-8-805, to a test of the 

18 operator's blood, breath, or urine for the purpose of determining any measured or detected amount of 

19 alcohol in the operator's body if the operator is requested to submit to the test by a peace officer having 

20 reasonable grounds to believe the person to have been driving or in actual physical control of a commercial 

21 motor vehicle upon the ways of this state open to the public while ti:le peFeeA'e eleeEI having any 

22 measurable or detectable alcohol concentration was 0.04 er mere. The peace officer may designate a 

23 blood, breath, or urine test to be administered. 

24 (2) A person who is unconscious or who is otherwise incapable of refusal is considered not to have 

25 withdrawn the consent provided in subsection ( 1). 

26 (3) If a commercial motor vehicle operator who is a resident of Montana refuses upon the request 

27 of a peace officer to submit to a test designated by the officer as provided in subsection (11, the test may 

28 not be given. On behalf of the department, the officer shall immediately seize the person's commercial 

29 driver's license and forward the license to the department, along with a sworn report that the officer had 

30 reasonable grounds to believe that the person had been driving or was in actual physical control of a 
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commercial motor vehicle upon ways of this state open to the public while having afl any measurable or 

2 detectable alcohol concentration ef 0.04 er FRere and that the person had refused to submit to the test 

3 upon the request of the officer. Upon receipt of the report, the department shall suspend the license for 

4 a period provided in subsection (5). 

5 (4) Upon seizure of a resident's commercial driver's license, the peace officer shall issue, on behalf 

6 of the department, a temporary noncommercial driving permit. The temporary driving permit is valid for 

7 7 2 hours after issuance. 

8 (5) If a commercial motor vehicle operator refuses to submit to a test as provided in subsection (3), 

9 the department shall suspend the operator's commercial driver's license: 

10 (a) upon first refusal, for 1 year, with no provision for a restricted probationary license or 

11 endorsement, except that if the offense occurred in a commercial motor vehicle transporting hazardous 

12 materials, the suspension for a first refusal must be for 3 years; 

13 (b) upon a second or subsequent refusal at any time as determined from the records of the 

14 department, for life, with no provision for a restricted probationary license or endorsement unless allowed 

15 by federal rules governing commercial drivers. 

16 (6) A nonresident commercial motor vehicle operator who refuses to submit to a test as provided 

17 in subsection (3) is subject to suspension by the department as provided in subsection (5) and must be 

18 given a temporary driving permit as provided in subsection (4)." 

19 

20 Section 9. Section 61-8-808, MCA, is amended to read: 

21 "61-8-808. Right of appeal et to court. The department shall immediately notify in writing any 

22 person whose commercial driver's license has been suspended under the provisions of 61-8-806, and the 

23 person may, within 30 days after receipt of notification, file a petition for a hearing on the matter in the 

24 district court in the county where the person resides or in the district court in the county where the finding 

25 of refusal was made. The court has jurisdiction and shall set the matter for hearing upon 10 days' written 

26 notice to the county attorney of the county where the appeal is filed. The county attorney shall represent 

27 the state. The court shall take testimony and examine the facts of the case, except that the issue is limited 

28 to whether a peace officer had reasonable grounds to believe that the person had been driving or was in 

29 actual physical control of a commercial motor vehicle upon ways of this state open to the public while the 

30 person had a eleea any measurable or detectable alcohol concentration of 0.04 or FRero, whether the 
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person was ordered to submit to a test, and whether the person refused to submit to the test. The court 

2 shall determine whether the petitioner is entitled to a commercial driver's license or is subject to suspension 

3 as provided in this part." 

4 

5 NEW SECTION. Section 10. Codification instruction. [Section 6] is intended to be codified as an 

6 integral part of Title 61, chapter 5, part 1, and the provisions of Title 61 apply to [section 6]. 

7 

8 NEW SECTION. Section 11. Effective dates. (1) [Sections 1 through 3 and 7 through 10 and this 

9 section) are effective on passage and approval. 

10 (2) [Sections 4, 6, and 12] are effective October 1, 1995. 

11 (3) [Section 5] is effective October 1, 1999. 

12 

13 

14 

NEW SECTION. Section 12. Termination. [Sections 4 and 6] terminate September 30, 1999. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0034, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising laws pertaining to commercial motor vehicles; revising 
definitions; creating a third-party commercial driver testing program. 

ASSUMPTIONS: 
1. A proposed privatized commercial driver license testing plan has been developed by 

the Attorney General's Task Force on Driver Licensing and the Department of Justice. 
The "Privatized Commercial Driver License Testing Program" was submitted on July 1, 
1994, to the Legislative Audit Committee. This plan would be followed to implement 
the provisions of this bill. 

2. The Department of Justice should be able to implement the program in section 6 
without additional FTE or disruptions in current services. 

3. The current fee structure payable to the state would remain the same. 
4. Any fees charged by third party testors would be in addition to the state's fee 

structure. These fees would not be remitted to the State of Montana. 
5. The Department of Justice would adopt administrative rules to implement Section 6 of 

the bill. 

FISCAL IMPACT: 

The passage of SB34 would produce no fiscal impact. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

Section 6 is written with a September 30, 1999, termination date. Future legislation 
would be required to continue the privatized commercial driver license testing program. 

r\ ~-L~ _p : ~o<v--v-----~ f.,.y.q~ 
l 

DAVE LEWIS, BUDGET DIRECTOR DATE DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0034, as introduced 
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SENATE BILL NO. 34 

INTRODUCED BY SWYSGOOD 

SB0034.01 

APPROVED BY COM ON 
HIGHWAYS & TRANSPORTATION 

2 

3 BY REQUEST OF THE DEPARTMENT OF JUSTICE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS PERTAINING TO COMMERCIAL 

6 MOTOR VEHICLES; REVISING DEFINITIONS; CREATING A THIRD-PARTY COMMERCIAL DRIVER TESTING 

7 PROGRAM; WAIVING DRIVING TESTS FOR A QUALIFIED APPLICANT WORKING IN A FARM-RELATED 

8 SERVICE INDUSTRY AND MEETING THE REQUIREMENTS FOR A SEASONAL COMMERCIAL DRIVER'S 

9 LICENSE; REQUIRING COMMERCIAL DRIVERS HAVING ANY MEASURABLE OR DETECTABLE ALCOHOL 

10 CONCENTRATION TO SUBMIT TO TESTING; CLARIFYING THE STATUS OF CERTAIN FERTILIZER 

11 SPREADER TRUCKS AND SPREADER TRAILERS AS COMMERCIAL MOTOR VEHICLES; AMENDING 

12 SECTIONS 61-1-134, 61-1-502, 61-5-104, 61-5-110, 61-5-117, 61-8-806, AND 61-8-808, MCA; AND 

13 PROVIDING EFFECTIVE DATES AND A TERMINATION DATE." 

14 

15 STATEMENT OF INTENT 

16 A statement of intent is required for this bill to provide guidelines for the adoption of rules under 

17 61-5-117 by which the department of justice may certify and monitor a third-party commercial driver testing 

18 program. The rules should set forth procedures to ensure that the testing is conducted according to 

19 uniform standards and by competent examiners. The rules may limit the number of participants or delay 

20 participation in a third-party testing program to ensure that it can be administered without having to add 

21 additional full-time employees to the department. 

22 

23 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

24 

25 Section 1. Section 61-1-134, MCA, is amended to read: 

26 "61-1-134. Commercial motor vehicle defined•· exceptions. (1) "GeFAFABFeial Except as provided . 
27 in subsection (21. "commercial motor vehicle" means a motor vehicle used to transport passengers or 

28 property if the vehicle: 

29 (a) has a gross vehicle weight or manufacturer's rated capacity of 26,001 pounds or more; 

30 (b) is designed to transport more than 1 5 passengers, including the driver; 

~!!!Jna Ler,lstatlve coundl 
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{c) is a school bus as defined in 20-10-101; or 

2 {d) is used to transport hazardous material. 

3 ( 2) Cernrnereial The following vehicles are not commercial motor vehicles lffider this seetieA de net 

4 iAelude ·;ehieles eperated wiH,iA the state el Menwna that are: 

5 {a} registered as payiAg the a5q~ gress weight lee uAder e1 1Q 2Qe; 

6 tet a vehicle exempt from taxation. used for firefighting. and that are bearing Montana tax-exempt 

7 plates; 0f 

8 fe+ ~ police emergency response aAd saloty edueatien uAits. vehicle; or 

9 ( c) a vehicle: 

10 (il controlled and 

11 {a) Vehieles that are operated withiA the state el MeAtaAa by forrners er perseAs a farmer or person 

1 2 employed by larrners whe are transpening a farmer; 

1 3 (ii) used to transport farm products, farm machinery, or farm supplies and that are eperated within 

14 Montana or within 150 miles of the farm headquarters are net eensidered eernFAereial FAeter ,;ehieles uAder 

15 this seetien; and 

16 (iii) not used to transport goods for compensation or hire. 

17 (3) For purposes of this section, "farmer" means a person who operates a farm or who is directly 

18 involved in the cultivation of land or crops or the raising of livestock owned by or under the direct control 

1 9 of that person." 

20 

21 Section 2. Section 61-1-502, MCA, is amended to read: 

22 "61-1-502. Gross vehicle weight. "Gross vehicle weight" means the weight of a vehicle without 

23 load plus the weight of any load thereen on the vehicle." 

24 

25 Section 3. Section 61-5-104, MCA, is amended to read: 

26 "61-5-104. Exemptions. (1) The following persons are exempt from lieenee licensure under this 

27 chapter: 

28 {a) a person who is a member of the armed forces of the United States while operating a motor 

29 vehicle owned by or leased to the United States government and being operated on official business; 

30 {bl a person who is a member of the armed forces of the United States on active duty in Montana 

~n• Le11tstattve councll 
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who holds a valid license issued by another state and the spouse of~ the person who holds a valid 

2 license issued by another state and who is not employed in Montana, except as a member of the armed 

3 forces;--+f.,__Jf a spouse of a member of the armed forces becomes gainfully employed in Montana, the 

4 spouse must be licensed, as required by 61-5-102, within 90 days of becoming se employedt
0 

5 (c) a person on active duty in the armed forces of the United States 'Nha has and in ms immediate 

6 possession of a valid license issued to that person in a foreign country by the armed forces of the United 

7 States, for a period of 45 days from the date of ms the person's return to the United States; 

8 (d) a person while driving or operating any road machine, farm tractor, or implement of husbandry 

9 temporarily operated or moved on a highway; 

10 (el a person who is a locomotive engineer, assistant engineer, conductor, brakeman, railroad utility 

11 person, or other member of the crew of a railroad locomotive or train being operated upon rails, including 

12 operation on a railroad crossing a public street, road, or highway. A person employed as described in this 

13 subsection is not required to display a driver's license to a law enforcement officer in connection with the 

14 operation of a railroad locomotive or train within Montana. 

15 (2) A nonresident who is at least 15 years of age and who flfl& ~ in RtS immediate possession of 

16 a valid operator's license issued to hiFR in his the nonresident by the nonresident's home state or country 

17 may operate a motor vehicle, except a commercial motor vehicle, in this state anl1· as an SflSFateF. 

18 (3) A nonresident whe is at least 18 11aaFs ef aga not otherwise exempt from the licensing 

19 requirements of 49 CFR, part 391. and 'Nhe has in Ai& immediate possession of a valid commercial 

20 BflBFateF's driver's license issued to hiFR in Ris the nonresident by the nonresident's home state or country 

21 may operate a FReter Yehielo SF commercial motor vehicle in this state suejoet ta the ago liFAits aflfllieaele 

22 ta 00FRA'lOFBial 110Riola 8fl8FateFS in tRis state. 

23 (4) A nonresident who is at least 18 years of age, whose home state or country does not require 

24 the licensing of operators, may operate a motor vehicle as an operator only, for a period of not more than 

25 90 days in any calendar year, if the motor vehicle se BflSFateEI is ~ registered in the home state or 

26 country of S\::leR the nonresident. 

27 (5) A driver's license issued under this chapter to any person who enters the United States armed 

28 forces, if valid and in feFOa anEI effect at the time that the person enters the service, continues in full foFOe 

29 afl& effect so long as the service continues, unless the license is sooner suspended, revoked, or canceled 

30 for a cause as provided by law, and for not to exceed 30 days following the date on which halaoF ef the 
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sFiver's lieeAse the licensee is honorably separated from the service. During the 3O-day period. the license 

2 is valid only when iA tAe iA=Hl'loeiate 13essessien ef tAe lieoAsee wAile sFiviA§ ane tAe lieensee Aas Ais the 

3 license and the licensee's discharge, separation, leave, or furlough papers are in rus the licensee's 

4 immediate possession." 

5 

6 Section 4. Section 61-5-110, MCA, is amended to read: 

7 "61-5-110. (Temporary) Examination of applicants. ( 1 l The department shall examine eY-efV each 

8 applicant for a driver's license or motorcycle endorsement, except as otherwise provided in this section. 

9 The examination must include a test of the applicant's eyesight, a knowledge test examining the applicant's 

10 ability to read and understand highway signs ... FO§~latiA§, waFAiA§, ans EiiFoeting tFaffie, tAe a1313lieant's the 

11 applicant's knowledge of the traffic laws of this state, and A'l~st inel~ee an aet~al soA'lenstratien of, except 

12 as provided in [section 6), a road test or a skills test demonstrating the applicant's ability to exercise 

13 ordinary and reasonable control in the operation of a motor vehicle, quadricycle, or motorcycle. The 

14 examination for the commercial driver's license may include additional items. The knowledge test and the 

15 road test or the skills test must be waived for an applicant who works in a farm-related service industry and 

16 who otherwise meets the requirements for a seasonal commercial driver's license as set forth in this title 

17 and rules adopted by the department. 

18 (2) 1A'itAiA OQ 081,'6 of FO00i13t of BA a1313lioation feF a oeA'IA'IOFeial SFiYeF's lieense, tAe ee13artA'lent 

19 sAall !jjiYo an e11aA'linatien te tAe a1313lieant in tAe ee~nt•; ,....Aero tAe applieant resiaes. 

20 ~ Except as otherwise provided by law, a resident who has a valid driver's license issued by 

21 another state may surrender that license for a Montana license of the same class, type, and endorsement 

22 upon payment of the required fees. A resident who obtains a Montana driver's license in this manner is 

23 exempt from the 1NFiUoR eJt&FAiAalieA aAet aet1:1al EteA18A9tFatieA of the eJ3eratieA ef a A101:ar , eRiole 

24 knowledge test and the road test or the skills test provided for in subsection ( 1) but is not exempt from the 

25 eyesight test or, in the case of commercial drivers, any examination required by federal regulations." 

26 

27 Section 5. Section 61-5-110, MCA, is amended to read: 

28 "61-5-110. (Effective October 1, 1999) Examination of applicants. (1) The department shall 

29 examine -v each applicant for a driver's license or motorcycle endorsement, except as otherwise 

30 provided in this section. The examination must include a test of the applicant's eyesight, a knowledge test 

~,--• Le11l•latl11e Coundl 
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examining the applicant's ability to read and understand highway signs, re€Jt:ilatin§, waFAIA§, ans sireetiR§ 

2 traffis, the applioanrs the applicant's knowledge of the traffic laws of this state, and must inoluae an aetual 

3 aemenstratI0n of a road test or a skills test demonstrating the applicant's ability to exercise ordinary and 

4 reasonable control in the operation of a motor vehicle, quadricycle, or motorcycle. The examination for the 

5 commercial driver's license may include additional items. The knowledge test and the road test or the skills 

6 test must be waived for an applicant who works in a farm-related service industry and who otherwise meets 

7 the requirements for a seasonal commercial driver's license as set forth in this title and rules adopted by 

8 the department. 

9 12) Within 80 aavs ef reeeipt ef an applisatien fer a eefflR'leroial ari.,.er's lioense, the separtment 

1 O shall §i.,.e an eiEafflination te the ap!'llioant in the oounty •1,•hore the ap!'llioant rosisos. 

11 -!-6t Except as otherwise provided by law, a resident who has a valid driver's license issued by 

12 another state may surrender that license for a Montana license of the same class, type, and endorsement 

13 upon payment of the required fees. A resident who obtains a Montana driver's license in this manner is 

14 exempt from the written eKaR'linatien ans aotual aeR'lenstration ef the eperatien ef a ffleter .,.ehiole 

15 knowledge test and the road test or the skills test provided for in subsection (11 but is not exempt from the 

16 eyesight test or, in the case of commercial drivers, any examination required by federal regulations." 

17 

18 NEW SECTION. Section 6. (Temporary) Third-party commercial driver testing program -- test 

19 waiver. 11) The department may certify as a third-party commercial driver testing program any company 

20 that: 

21 (a) in the course of its commercial enterprise, customarily transports or hauls any goods, including 

22 agricultural commodities, in company-owned class A commercial motor vehicles as prescribed by federal 

23 regulations; 

24 lb) regularly and continuously employs a minimum number of drivers. The department shall 

25 determine the minimum number of drivers and whether they are regularly and continuously employed by 

26 the company. 

27 le) has a permanent Montana mailing address and maintains a place of business in this state that 

28 includes at least one permanent, regularly occupied structure with facilities and equipment to conduct 

29 offstreet skills testing; 

30 (d) employs at least one examiner with qualifications required by rules of the department; and 

~na Legts111tl11e councH 
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(el complies with rules adopted by the department under 61 -5- 1 1 7. 

2 I 2) The road test or the skills test required by 61-5-110 may be waived by the department for a 

3 commercial driver's license applicant upon certification of the applicant's successful completion of the road 

4 test or the skills test by a certified third-party commercial driver testing program. 

5 13) An examiner for a certified third-party commercial driver testing program may administer a road 

6 test or a skills test only to a company employee who has applied to the department for a commercial 

7 driver's license and who has passed the knowledge test required by 61-5-110 and by department or federal 

8 rules. 

9 

1 O Section 7. Section 61-5-11 7, MCA, is amended to read: 

11 "61-5-117. Rulemaking authority. The department may adopt rules to implement the issuance and 

12 enforcement of classified commercial driver's licenses and shall adopt rules implementing [section 6)." 

13 

14 Section 8. Section 61-8-806, MCA, is amended to read: 

1 5 "61-8-806. Blood, breath, or urine tests of commercial vehicle operators -- procedure -- suspension. 

16 11) A person who operates a commercial motor vehicle upon the ways of this state open to the public is 

17 considered to have given consent, subject to the provisions of 61-8-401 and 61-8-805, to a test of the 

18 operator's blood, breath, or urine for the purpose of determining any measured or detected amount of 

1 9 alcohol in the operator's body if the operator is requested to submit to the test by a peace officer having 

20 reasonable grounds to believe the person to have been driving or in actual physical control of a commercial 

21 motor vehicle upon the ways of this state open to the public while the 1=1eF8el'l's 131998 having any 

22 measurable or detectable alcohol concentration wae Q.Q4 er A'lere. The peace officer may designate a 

23 blood, breath, or urine test to be administered. 

24 (2) A person who is unconscious or who is otherwise incapable of refusal is considered not to have 

25 withdrawn the consent provided in subsection ( 1). 

26 (3) If a commercial motor vehicle operator who is a resident of Montana refuses upon the request 

27 of a peace officer to submit to a test designated by the officer as provided in subsection ( 1), the test may 

28 not be given. On behalf of the department, the officer shall immediately seize the person's commercial 

29 driver's license and forward the license to the department, along with a sworn report that the officer had 

30 reasonable grounds to believe that the person had been driving or was in actual physical control of a 

~na Leflls/atlv• Coundl 
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commercial motor vehicle upon ways of this state open to the public while having afl any measurable or 

2 detectable alcohol concentration of G.G1 or more and that the person had refused to submit to the test 

3 upon the request of the officer. Upon receipt of the rep'ort, the department shall suspend the license for 

4 a period provided in subsection (5). 

5 (4) Upon seizure of a resident's commercial driver's license, the peace officer shall issue, on behalf 

6 of tho department, a temporary noncommercial driving permit. The temporary driving permit is valid for 

7 72 hours after issuance. 

8 (5) If a commercial motor vehicle operator refuses to submit to a test as provided in subsection (3), 

9 the department shall suspend the operator's commercial driver's license: 

10 (a) upon first refusal, for 1 year, with no provision for a restricted probationary license or 

11 endorsement, except that if the offense occurred in a commercial motor vehicle transporting hazardous 

12 materials, the suspension for a first refusal must be for 3 years; 

13 {bl upon a second or subsequent refusal at any time as determined from the records of the 

14 department, for life, with no provision for a restricted probationary license or endorsement unless allowed 

15 by federal rules governing commercial drivers. 

16 (6) A nonresident commercial motor vehicle operator who refuses to submit to a test as provided 

17 in subsection (31 is subject to suspension by the department as provided in subsection (5) and must be 

18 given a temporary driving permit as provided in subsection {4)." 

19 

20 Section 9. Section 61-8-808, MCA, is amended to read: 

21 "61-8-808. Right of appeal et to court. The department shall immediately notify in writing any 

22 person whose commercial driver's license has been suspended under the provisions of 61-8-806, and the 

23 person may, within 30 days after receipt of notification, file a petition for a hearing on the matter in the 

24 district court in the county where the person resides or in the district court in the county where the finding 

25 of refusal was made. The court has jurisdiction and shall set the matter for hearing upon 10 days' written 

26 notice to the county attorney of the county where the appeal is filed. The county attorney shall represent 

27 tho state. The court shall take testimony and examine the facts of the case, except that the issue is limited 

28 to whether a peace officer had reasonable grounds to believe that the person had been driving or was in 

29 actual physical control of a commercial motor vehicle upon ways of this state open to the public while the 

30 person had a bleed any measurable or detectable alcohol concentration of G.04 er mere, whether the 
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person was ordered to submit to a test, and whether the person refused to submit to the test. The court 

2 shall determine whether the petitioner is entitled to a commercial driver's license or is subject to suspension 

3 as provided in this part." 

4 

5 NEW SECTION. Section 10. Codification instruction. [Section 61 is intended to be codified as an 

6 integral part of Title 61, chapter 5, part 1, and the provisions of Title 61 apply to [section 61. 

7 

8 NEW SECTION. Section 11. Effective dates. ( 1) [Sections 1 through 3 and 7 through 10 and this 

9 section) are effective on passage and approval. 

1 O (2) [Sections 4, 6, and 12] are effective October 1, 1995. 

11 (3) [Section 5] is effective October 1, 1999. 

12 

13 

14 

NEW SECTION. Section 12. Termination. [Sections 4 and 61 terminate September 30, 1999. 

-END-
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SENATE BILL NO. 34 

INTRODUCED BY SWYSGOOD 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

S80034.01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS PERTAINING TO COMMERCIAL 

6 MOTOR VEHICLES; REVISING DEFINITIONS; CREATING A THIRD-PARTY COMMERCIAL DRIVER TESTING 

7 PROGRAM; WAIVING DRIVING TESTS FOR A QUALIFIED APPLICANT WORKING IN A FARM-RELATED 

8 SERVICE INDUSTRY AND MEETING THE REQUIREMENTS FOR A SEASONAL COMMERCIAL DRIVER'S 

9 LICENSE; REQUIRING COMMERCIAL DRIVERS HAVING ANY MEASURABLE OR DETECTABLE ALCOHOL 

10 CONCENTRATION TO SUBMIT TO TESTING; CLARIFYING THE STATUS OF CERTAIN FERTILIZER 

11 SPREADER TRUCKS AND SPREADER TRAILERS AS COMMERCIAL MOTOR VEHICLES; AMENDING 

12 SECTIONS 61-1-134, 61-1-502, 61-5-104, 61-5-110, 61-5-117, 61-8-806, AND 61-8-808, MCA; AND 

13 PROVIDING EFFECTIVE DATES AND A TERMINATION DATE." 

14 

1 5 STATEMENT OF INTENT 

16 A statement of intent is required for this bill to provide guidelines for the adoption of rules under 

17 61-5-11 7 by which the department of justice may certify and monitor a third-party commercial driver testing 

18 program. The rules should set forth procedures to ensure that the testing is conducted according to 

19 uniform standards and by competent examiners. The rules may limit the number of participants or delay 

20 participation in a third-party testing program to ensure that it can be administered without having to add 

21 additional full-time employees to the department. 

22 

23 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO CHANGES IN THIS BILL 
AND WILL NOT BE REPRINTED. PLEASE 
REFER TO YELLOW COPY FOR COMPLETE TEXT. 
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4 

SENATE BILL NO. 34 

INTRODUCED BY SWYSGOOD 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

SB0034.01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS PERTAINING TO COMMERCIAL 

6 MOTORVEHICLES; REVISING DEFINITIONS; CREATING A THIRD-PARTY COMMERCIAL DRIVER TESTING 

7 PROGRAM; WAIVING DRIVING TESTS FOR A QUALIFIED APPLICANT WORKING IN A FARM-RELATED 

8 SERVICE INDUSTRY AND MEETING THE REQUIREMENTS FOR A SEASONAL COMMERCIAL DRIVER'S 

9 LICENSE; REQUIRING COMMERCIAL DRIVERS HAVING ANY MEASURABLE OR DETECTABLE ALCOHOL 

10 CONCENTRATION TO SUBMIT TO TESTING; CLARIFYING THE STATUS OF CERTAIN FERTILIZER 

11 SPREADER TRUCKS AND SPREADER TRAILERS AS COMMERCIAL MOTOR VEHICLES; AMENDING 

12 SECTIONS 61-1-134, 61-1-502, 61-5-104, 61-5-110, 61-5-117, 61-8-806, AND 61-8-808, MCA; AND 

13 PROVIDING EFFECTIVE DATES AND A TERMINATION DATE." 

14 

15 STATEMENT OF INTENT 

16 A statement of intent is required for this bill to provide guidelines for the adoption of rules under 

17 61-5-117 by which the department of justice may certify and monitor a third-party commercial driver testing 

18 program. The rules should set forth procedures to ensure that the testing is conducted according to 

19 uniform standards and by competent examiners, The rules may limit the number of participants or delay 

20 participation in a third-party testing program to ensure that it can be administered without having to add 

21 additional full-time employees to the department. 

22 

23 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

24 

25 Section 1. Section 61-1-134, MCA, is amended to read: 

26 "61-1-134. Commercial motor vehicle defined -- exception,. ( 1 l "CeFRll'leFaial Except as provided 

27 in subsection (21. "commercial motor vehicle" means a motor vehicle used to transport passengers or 

28 property if the vehicle: 

29 (al has a gross vehicle weight or manufacturer's rated capacity of 26,001 pounds or more; 

30 (bl is designed to transport more than 15 passengers, including the driver; 
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lei is a school bus as defined in 20-10-101; or 

2 (di is used to transport hazardous material. 

3 (2) GernrneFeial The following vehicles are not commercial motor vehicles t:1naer tRis seetien ele net 

4 inolt:1ae ,,,ehieles 013ernteel within the state et Mentena that are: 

5 la) rngisteree as 13a,iA!l the 36% !jross weigi=lt fee t:1naer 61 10 206; 

6 +&t a vehicle exempt from taxation, used for firefighting, and ti=lat are bearing Montana tax-exempt 

7 plates; 91' 

B tet ~ police emergency response ans safer~· eat:1eatien t:1nite. vehicle; or 

9 {c) a vehicle: 

1 0 (i) controlled and 

11 131 '.'ehielee that are operated \\ithin the Mate et MeAtaAa by farmers er 13ersens a farmer or person 

1 2 employed by far~ere whe are trane13erting a farmer; 

13 (ii) used to transport farm products, farm machinery. or farm supplies BAS that are e13eratea 'Nithin 

14 Montana or within 150 miles of the farm headquarters are net ooneielereel ee~~ereial ~eter ·,ehieles t:1nelor 

1 5 this eeetien; and 

16 (iii) not used to transport goods for compensation or hire. 

17 (3) For purposes of this section. "farmer" means a person who operates a farm or who is directly 

1 B involved in the cultivation of land or crops or the raising of livestock owned by or under the direct control 

1 9 of that person." 

20 

21 Section 2. Section 61-1-502, MCA, is amended to read: 

22 "61-1-502. GroH vehic;lt weight. "Gross vehicle weight" means the weight of a vehicle without 

23 load plus the weight of any load tl'leraen on the vehicle." 

24 

25 Section 3. Section 61-5-104, MCA, is amended to read: 

26 "61-5-104. Exemption,. { 1) The following persons are exempt from lieeMe licensure under this 

27 chapter: 

28 {a) a person who is a member of the armed forces of the United States while operating a motor 

29 vehicle owned by or leased to the United States government and being operated on official business; 

30 lbl a person who is a member of the armed forces of the United States on active duty in Montana 
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who holds a valid license issued by another state and the spouse of~ the person who holds a valid 

2 license issued by another state and who is not employed in Montana, except as a member of the armed 

3 forces;--+f_. _If a spouse of a member of the armed forces becomes gainfully employed in Montana, the 

4 spouse must be licensed. as required by 61-5-102, within 90 days of becoming se employed70 

5 (cl a person on active duty in the armed forces of the United States ·,,Re Ras and in lalis immediate 

6 possession of a valid license issued to that person in a foreign country by the armed forces of the United 

7 States, for a period of 45 days from the date of Ai6 the person's return to the United States; 

8 Id) a person while driving or operating any road machine, farm tractor, or implement of husbandry 

9 temporarily operated or moved on a highway; 

1 0 le) a person who is a locomotive engineer, assistant engineer, conductor, brakeman, railroad utility 

11 person, or other member of the crew of a railroad locomotive or train being operated upon rails, including 

12 operation on a railroad crossing a public street, road, or highway. A person employed as described in this 

13 subsection is not required to display a driver's license to a law enforcement officer in connection with the 

14 operation of a railroad locomotive or train within Montana. 

15 (2) A nonresident who is at least 15 years of age and who~ i! in J:li& immediate possession of 

16 a valid operator's license issued to RiR'I iR Ria the nonresident by the nonresident's home state or country 

17 may operate a motor vehicle. except a commercial motor vehicle. in this state eRIV as aR epeFarnr. 

18 13) A nonresident wRe ia at lea&t l8 'fBaF& ef age not otherwise exempt from the licensing 

19 requirements of 49 CFR. part 391. and '"RB Ra& in J:li& immediate possession of a valid commercial 

20 epeFeteF'e driver's license issued to RiR'I iR Rie the nonresident by the nonresident's home state or country 

21 may operate a "1BteF veRiele er commercial motor vehicle in this state a1:1bjeet te tRB age li"1ita aJ!J!lieaille 

22 te eeFRr:1=1ereial veRiele e13era1e,a iR 11=1ie state. 

23 141 A nonresident who is at least 18 years of age, whose home state or country does not require 

24 the licensing of operators, may operate a motor vehicle as an operator only, for a period of not more than 

25 90 days in any calendar year, if the motor vehicle SB e11arateEI is al:II¥ registered in the home state or 

26 country of &l:leR the nonresident. 

27 (5) A driver's license issued under this chapter to any person who enters the United States armed 

28 forces, if valid and in feFee aREI effect at the time that the person enters the service, continues in f1:1II fares 

29 81'16 effect so long as the service continues, unless the license is sooner suspended, revoked, or canceled 

30 for a cause as provided by law, and for not to exceed 30 days following the data on which RelEler af tl=ie 

~~n• ,.,,,.,.r,11• COC#ICII 
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el,i~ er' s lieeRse the licensee is honorably separated from the service. During the 3O-day period, the license 

2 Is valid only when iR 1Re ifflfflBElia1e iiessessieR of !Re lieeReee wRile dri¥iR!! aRd the lieeRsee nas Ris the 

3 license and the licensee·s discharge, separation, leave, or furlough papers are in Rifi the licensee·s 

4 immediate possession." 

5 

6 Section 4. Section 61-5-110, MCA, is amended to read: 

7 "61-5-11 O. (Temporary) Examination of applicants. ( 1) The department shall examine e¥ePf each 

8 applicant for a driver's license or motorcycle endorsement, except as otherwise provided in this section. 

9 The examination must include a test of the applicant's eyesight, a knowledge test examining the applicant's 

1 O ability to read and understand highway signs. re!Jt:1lating, ,..,arRiR!!, aRel elireetiR§ trarna, tRe a1313lieaRfs the 

11 applicant's knowledge of the traffic laws of this state, and Fflt:18t iRelt:1ae BR aett:1el aeffl0Rs1FatieR of, except 

12 as provided in (section 61, a road test or a skills test demonstrating the applicant's ability to exercise 

13 ordinary and reasonable control in the operation of a motor vehicle, quadricycle, or motorcycle. The 

14 examination for the commercial driver's license may include additional items. The knowledge test and the 

15 road test or the skills test must be waived for an applicant who works in a farm-related service industry and 

16 who otherwise meets the requirements for a seasonal commercial driver's license as set forth in this title 

17 and rules adopted by the department. 

18 (2) >A<ithiR QQ Bo-,a ef Feeeipt sf aR BJtf:llieatioR fer a ee~FRereial Sri,ser'a lieeRee, the Separtn:tent 

19 sFlall give OR eMaFRiRalioA 18 1:Ra &JiflliaaAt in the ee~Aty u,RaFe tl=le at:1'9lioant reeiOee. 

20 ~ Except as otherwise provided by law, a resident who has a valid driver's license issued by 

21 another state may surrender that license for a Montana license of the same class, type, and endorsement 

22 upon payment of the required fees. A resident who obtains a Montana driver's license In this manner Is 

23 exempt from the YtriM.eR 8MIMiRati0A aAS aotblal BeFFIBFIBtFatieA of the 8'38F8ti8R of a Ff'IOtor 'e'ORiole 

24 knowledge test and the road test or the skills test provided for in subsection ( 1) but is not exempt from the 

25 eyesight test or, in the case of commercial drivers, any examination required by federal regulations." 

26 

27 Section 5. Section 61-5-110, MCA, is amended to read: 

28 "61•5-110. (Effective October 1. 1999) Examination of applicanta. (1) The department shall 

29 examine eYeFf !!!£tl applicant for a driver's license or motorcycle endorsement, except as otherwise 

30 provided in this section. The examination must include a test of the applicant's eyesight, a knowledge test 

~naLer,l~•~v•eovnd 
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examining the applicant's ability to read and understand highway signs. Feg1::1latiAg, wamiAg, ORB eliFeetiA!I 

2 HaHie, tRe a1111I1eaRt's the applicant's knowledge of the traffic laws of this state, and R011;&t inel1;ee an aeh;al 

3 eleR01enstFatien ei a road test or a skills test demonstrating the applicant's ability to exercise ordinary and 

4 reasonable control in the operation of a motor vehicle, quadricycle, or motorcycle. The examination for the 

5 commercial driver's license may include additional items. The knowledge test and the road test or the skills 

6 test must be waived for an applicant who works in a farm-related service industry and who otherwise meets 

7 the requirements for a seasonal commercial driver's license as set forth in this title and rules adopted by 

8 the department. 

9 (2) \AtitRin 90 Saye ef ,eooipt of an applioatieA #er a eemFRereial Bri¥er' s lioense, tRe Bef)OrtRieAt 

10 shall gi•t'e SA eM&RqinatieA lo tho Bt:tJilioaAt iR the eouRty e.Rara tRa Btl~lieant roaiBee, 

11 ~ Except as otherwise provided by law, a resident who has a valid driver's license issued by 

12 another state may surrender that license for a Montana license of the same class, type, and endorsement 

13 upon payment of the required fees. A resident who obtains a Montana driver's license in this manner is 

14 exempt from the •vriFt:oR 8)(8FAinotien ans aet~al deFAoneuatien ef the operatieR ef a ~eter ¥ehiele 

15 knowledge test and the road test or the skills test provided for in subsection { 1) but is not exempt from the 

16 eyesight test or, in the case of commercial drivers, any examination required by federal regulations." 

17 

18 NEW SECTION. Section 6. !Temporary) Third-party commercial driver tasting program •· test 

19 waiver. 11) The department may certify as a third-party commercial driver testing program any company 

20 that: 

21 {a) in the course of its commercial enterprise, customarily transports or hauls any goods, including 

22 agricultural commodities, in company-owned class A commercial motor vehicles as prescribed by federal 

23 regulations; 

24 {b) regularly and continuously employs a minimum number of drivers. The department shall 

25 determine the minimum number of drivers and whether they are regularly and continuously employed by 

26 the company. 

27 (c) has a permanent Montana mailing address and maintains a place of business in this state that 

28 includes at least one permanent, regularly occupied structure with facilities and equipment to conduct 

29 offstreet skills testing; 

30 {d) employs at least one examiner with qualifications required by rules of the department; and 

- 5 • SB 34 



54th Legislature S80034 01 

le) complies with rules adopted by the department under 61-5-117. 

2 ( 2) The road test or the skills test required by 61-5-110 may be waived by the department for a 

3 commercial driver's license applicant upon certification of the applicant's successful completion of the road 

4 test or the skills test by a certified third-party commercial driver testing program. 

5 13) An examiner for a certified third-party commercial driver testing program may administer a road 

6 test or a skills test only to a company employee who has applied to the department for a commercial 

7 driver's license and who has passed the knowledge test required by 61-5-110 and by department or federal 

8 rules. 

9 

1 o Section 7. Section 61-5-117, MCA, is amended to read: 

1 1 "61-5-117. Rulemaking authority. The department may adopt rules to implement the issuance and 

12 enforcement of classified commercial driver's licenses and shall adopt rules implementing !section 6]. • 

13 

14 Section 8. Section 61-8-806, MCA, is amended to read: 

1 5 "61-8-806, Blood, breath, or urine teats of commercial vehicle operators -- procedure -- suspension. 

16 11) A person who operates a commercial motor vehicle upon the ways of this state open to the public is 

17 considered to have given consent, subject to the provisions of 61-8-401 and 61-8-805, to a test of the 

18 operator's blood, breath, or urine for the purpose of determining any measured or detected amount of 

19 alcohol in the operator's body if the operator is requested to submit to the test by a peace officer having 

20 reasonable grounds to believe the person to have been driving or in actual physical control of a commercial 

21 motor vehicle upon the ways of this state open to the public while 1t:1e 11ereeF1'a alaell having any 

22 measurable or detectable alcohol concentration waa 0,04 er "'ere. The peace officer may designate a 

23 blood, breath, or urine test to be administered. 

24 ( 2) A person who is unconscious or who is otherwise incapable of refusal is considered not to have 

25 withdrawn the consent provided in subsection ( 1). 

26 (3) If a commercial motor vehicle operator who is a resident of Montana refuses upon the request 

27 of a peace officer to submit to a test designated by the officer as provided in subsection (1), the test may 

28 not be given. On behalf of the department, the officer shall immediately seize the person's commercial 

29 driver's license and forward the license to the department, along with a sworn report that the officer had 

30 reasonable grounds to believe that the person had been driving or was in actual physical control of a 
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commercial motor vehicle upon ways of this state open to the public while having ai. any measurable or 

2 detectable alcohol concentration af 0.04 er PRara and that the person had refused to submit to the test 

3 upon the request of the officer. Upon receipt of the report, the department shall suspend the license for 

4 a period provided in subsection (5). 

5 14) Upon seizure of a resident's commercial driver's license, the peace officer shall issue, on behalf 

6 of the department, a temporary noncommercial driving permit. The temporary driving permit is valid for 

7 72 hours after issuance. 

8 15) If a commercial motor vehicle operator refuses to submit to a test as provided in subsection (3), 

9 the department shall suspend the operator's commercial driver's license: 

1 O (a) upon first refusal, for 1 year, with no provision for a restricted probationary license or 

11 endorsement, except that if the offense occurred in a commercial motor vehicle transporting hazardous 

1 2 matenals, the suspension for a first refusal must be for 3 years; 

13 (bl upon a second or subsequent refusal at any time as determined from the records of the 

14 department, for life, with no provision for a restricted probationary license or endorsement unless allowed 

1 5 by federal rules governing commercial drivers. 

16 (6) A nonresident commercial motor vehicle operator who refuses to submit to a test as provided 

17 in subsection {3) is subject to suspension by the department as provided in subsection (5) and must be 

18 given a temporary driving permit as provided in subsection 14). • 

19 

20 Section 9. Section 61-8-808, MCA, is amended to read: 

21 "61-8-808. Right of appeal et w court. The department shall immediately notify in writing any 

22 person whose commercial driver's license has been suspended under the provisions of 61-8-806, and the 

23 person may, within 30 day■ after receipt of notification, file a petition for a hearing on the matter in the 

24 district court in the county where the person resides or in the district court in the county where the finding 

25 of refusal was made. The court has jurisdiction and shall set the matter for hearing upon 10 days' written 

26 notice to the county attorney of the county where the appeal is filed. The county attorney shall represent 

27 the state. The court shall take testimony and examine the facts of the case, except that the issue is limited 

28 to whether a peace officer had reasonable grounds to believe 1!lll the person had been driving or was in 

29 actual physical control of a commercial motor vehicle upon ways of this state open to the public while the 

30 person had a lalnlll any measurable or detectable alcohol concentration at Q,04 ar PRera, whether the 
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person was ordered to submit to a test, and whether the person refused to submit to the test. The court 

2 shall determine whether the petitioner is entitled to a commercial driver's license or is subJect to suspension 

3 as provided in this part." 

4 

5 NEW SECTION. Section 10. Codification instruction. [Section 6] is intended to be codified as an 

6 integral part of Title 61, chapter 5, part 1, and the provisions of Title 61 apply to [section 61. 

7 

B NEW SECTION. Section 11. Effective dates. ( 1) [Sections 1 through 3 and 7 through 1 O and this 

9 section] are affective on passage and approval. 

1 O (2) [Sections 4, 6, and 12] are effective October 1, 1995. 

11 (3) [Section 51 is effective October 1, 1999. 

12 

13 NEW SECTION. Section 12. Termination. [Sections 4 and 61 terminate September 30, 1999. 

14 -END-

~ ,..,.,.tt,,. cound 
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