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SENATE BiLL NO. 34
INTRODUCED 3Y SWYSGOO0OD
BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS PERTAINING TO COMMERCIAL
MOTORVEHICLES; REVISING DEFINITIONS; CREATING A THIRD-PARTY COMMERCIALDRIVER TESTING
PROGRAM; WAIVING DRIVING TESTS FOR A QUALIFIED APPLICANT WORKING IN A FARM-RELATED
SERVICE INDUSTRY AND MEETING THE REQUIREMENTS FOR A SEASONAL COMMERCIAL DRIVER'S
LICENSE; REQUIRING COMMERCIAL DRIVERS HAVING ANY MEASURABLE OR DETECTABLE ALCOHOL
CONCENTRATION TO SUBMIT TO TESTING; CLARIFYING THE STATUS OF CERTAIN FERTILIZER
SPREADER TRUCKS AND SPREADER TRAILERS AS COMMERCIAL MOTOR VEHICLES; AMENDING
SECTIONS 61-1-134, 61-1-502, 61-5-104, 61-56-110, 61-5-117, 61-8-806, AND 61-8-808, MCA; AND
PROVIDING EFFECTIVE DATES AND A TERMINAT!ON DATE.”

STATEMENT OF INTENT
A statement of intent is required for this bill to provide guidelines for the adoption of rules unde:
61-5-117 by which the department of justice may certify and monitor a third-party commercial driver testing
program. The rules should set forth procedures to ensure that the testing is conducted according to
uniform standards and by competent examiners. The rules may limit the number of participants or delay
participation in a third-party testing program to ensure that it can be administered without having to add

additional full-time employees to the department.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 61-1-134, MCA, is amended to read:

"61-1-134. Commaercial motor vehicle defined -- exceptions. (1) “Gemrmereial Except as provided

in_subsection {2}, "commercial motor vehicle” means a motor vehicle used to transport passengers or

property if the vehicle:

{a) has a gross vehicle weight or manufacturer’s rated capacity of 26,001 pounds or more;

(b} is designed to transport more than 15 passangers, including the driver;
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(c) is a school bus as defined in 20-10-1G1: or
(d) is used to transport hazardous material,

(2) Geramerctal The following vehicles are not commercial motor vehicles underthisseetiop-do-rot

{a) registered-as-payiRg-the-36% gress-weight-fae-urder-81-15.-206:

b} a vehicle exempt from taxaticn, used for firefighting, and thatere bearing Montana tax-exempt

plates; &
te} (b) _a police emergericy response and-saiety-educationunits: vehicte; or
{c) _a vehicle:

(i} _controlled and

2 Mehisles-thatare aperated within-the-state-ai-Mantana hy farmers-e-porsens a farmer or person
employed by jarmers-whe-are-transparting 3 farmer;
{ii} used to trangport farm products, farm machinery, or farm supplies arg-that-aro-sperated within

Montana or within 150 miles of the farm headquariers ste-rot-considered-gpommercial-moteorvehielosunde

thisseeton; and

(ii)_not used to transport goeds for compensation or hire.

{3) For purposes of this section, "farmer” means a person who operates a farm or who is directly

involved in the cultivation of land or crops or the raising of livesteck owned by or under the direct control

of that person.”

Section 2. Section 61-1-502, BATA Iz smended to read:

"61-1-502. Gross vehicle waight. "Gross vehicle weight” means the weight of a vehicle without
load plus the weight of any load thereer on the vehicle.”

Section 3. Section §1-5-104, MCA, is amanded to read:

"61-b-104. Exemptions. {1} The following persons are exempt from lieense licensure under this
chapter:

{(a) a person who is @ member of the armed forges of the United States while operating a motor
vehicle owned by or leased to the United States government and being operated on official business;

{bl a person who is a member of the armed forces of the United States on active duty in Montana
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who holds a valid license issued by another state and the spouse of sueh-a the person who holds a valid
license issued by another state and who is not employed in Montana, except as a member of the armeg
forcesi—#$.__If a spouse of a member ol the armed forces becomes gainfully employed in Montana, the
spouse must be licensed, as required by 61-5-102, within 90 days of becoming se employeds;.

(¢} aperson on active duty in the armed forces of the United States whe-Ras and in kis immediate
possession of a valid license issued to that person in a foreign country by the armed forces of the United
States, for a period of 45 days from the date of kis the person’s return to the United States;

(d) a person while driving or operating any road machine, farm tractor, or implement of husbandry
temporarily operated or moved on a highway;

(e} aperson who is alocomotive engineer, assistant engineer, conductor, brakeman, railroad utility
person, or other member of the crew of a railroad locomotive or train being aperated upon rails, including
operation on a railroad crossing a public street, road, or highway. A person employed as described in this
subsection is not required to dispfay a driver’s license to a law enforcement officer in connection with the
operation of a railroad locomotive or train within Montana.

{2) A nonresident who is at least 15 years of age and who has is in #6 immediate possession of

a valid operator’s license issued to kim-+a-his the nonresident hy the nonresident’s home state or countiy

may operate a motor vehicle, exgept a commercial motor vehigle, in this state enly-as—an-eperater.
{3} A nonresident whe—is—at-least-18-years—ofage not otherwise exempt from the licensing

requirements of 49 CFR, part 391, and whe-has in his immediate possession of a valid commercial

eperators driver’s license issued to hirm-ir-his the nonresident by the nonresident’s home state or country

may operate a retervahicle-efr commercial motor vehicle in this state subject-to-the—age-timits—applicable

(4} A nonresident wheo is at ieast 18 years of age, whose home state or country does not require
the licensing of operators, may operate a motor vehicle as an operator only, for a period of not more than
90 days in any calendar year, if the motor vehicle se-operated is duly registered in the home state or
country of suehl the nonresident.

{B) A driver’s license issued under this chapter to any person who enters the United States armed
forces, if valid and in feree-and effect at the time that the person enters the service, continues in fulferce
ard effect 80 long as the service continues, uniess the license is sooner suspended, revoked, or canceled

for a cause as provided by law, and for not to exceed 30 days following the date on which helder-eof-the
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driver's-Hoense the licensee is honorably separated frorr the service. During the 30-day period, the license
is valid only when i-the-immediate-possession-ol-the-heensee-while-driving-and-theiconsee-has-his the

license and the licensee's discharge, saparation, leave, or furlough papers are in his the licensee’s

immediate possession.”

Seaction 4. Section 61-5-110, MC A, is amended to read:

"61-6-110. {Temporary] Examination of applicants. (1) The department shalt examine every each
applicant for a driver’s license or motorcycle endorsement, except as otherwise provided in this section.
The examination must include a test of the applicant’s evesicht, a knowledge test examining the applicant’s
ability to read and understand highway signs, reaulating—waraihgand-dirootipg-traffie—the-applicent's the
applicant’s knowledge of the traffic laws of this state, and rmustifciude-an-aetual-dermonstration-ef,_except

as provided in [section 6], a rgad test or a skills tesi demonstrating the applicant’s ability to exercise

ordinary and reasonable control in the operatior of a motor vehicie, gquadricycle, or motarcycle. The
examination for the commercial driver’s license may include additional items. The knowledge test and the

road test or the skills test must be waived for an applicant who works in & farm-related service industry and

who otherwise meets the requirements for a ssasonal commercial driver’s license as set forth in this title

and rules adopted by the department.

(2) Within-B0-doys—eftreceipt-of-arapphenton-fer acommeroial-drivers-Hoonse—the-department
shell-give-an-examination-to-tho -epplieant-inthe-eounty--whore-the-applicantresidos:

{3} Except as otherwise provided by iaw, a resident who has a valig driver’s license issued by
another state may surrender that license for & Montana license of the same class, type, and endorsement
upon payment of the required fees. A residert who obtains 3 Mantana driver’'s license in this manner is

exempt from the writtea—axarminaticbh—and-astirah

knowledge test and the road test or the skills test provided for in subsection (1) but is not exempt from the

eyesight test or, in the case of commercial drivers, any examination required by federal regulations.”

Section 5. Section 61-5-110, MCA, is amended to read:

"61-5-110. {(Effective October 1. 1993} Exarnination of applicants. (1) The department shall
examine every each applicant for a driver’s license or motorcycle endorsement, except as otherwise

provided in this section. The examination must inciude a test of the applicant’s eyesight, a knowledge test
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examining the applicant’s ability to read and understand highway signs, reguotating—warrHgrand-grecting
tratfie-the-applicants 1he applicant’'s knowledge of the traffic laws of this state, and musi+aelkide-aR-aetua

domenstration-of a road test or a skills test demonstrating the appiicant s ability to exercise ordinary and

reasonable control in the aperation of a motor vehicle, quadricycle, or motorcycle. The examination far the

commercial driver’s license may include additional items. The knowledqge test and the road test or the skills

test must be waived for an apptlicant who works in g farm-related service industry and who otherwise meets

the requirements for a seasonal commercial driver’'s license as set forth in this title and rules adopted by

the department.

{2)

3+ Except as otherwise provided by law, a resident who has a valid driver’s license issued by
another state may surrender that license for a Montana license of the same class, type, and endorsement
upon payment of the required fees. A resident who obtains a Montana driver’s license in this manner is

exempt from the

knowtedge test and the road test or the skills test provided for in subsection (1} but is not exempt from the

eyesight test or, in the case of commercial drivers, any examination required by federal regulations.”

NEW SECTION. Section 6. (Temporary] Third-party commercial driver testing program -- test
waiver. (1) The department may certify as a third-party commercial driver testing program any company
that:

(a} in the course of its commercial enterprise, customarily transports or hauls any goods, including
agricultural commaodities, in company-owned class A commercial motor vehicles as prescribed by federal
regulations;

{b} regularly and continuously employs a minimum number of drivers. The department shalil
determine the minimum number of drivers and whether they are regularly and continuously employed by
the company.

{c) has a permanent Montana mailing address and maintains a place of business in this state that
includes at {east one permanent, reqularly occupied structure with facilities and equipment to conduct
offstreet skills testing;

{d) employs at least one examiner with qualifications required by rules of the department; and
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(e) complies with rules adopted by the department under 61-5-117.

(2} The road test or the skills test required by 61-5-110 may be waived by the department for a
commercial driver’s license applicant upon certification of the applicant’s successful completion of the road
test or the skills test by a certified third-party commercial driver testing program.

(3) An examiner for a certified third-party commercial driver testing program may administer a road
test or a skills test oniy to a company employee who has applied to the department for a commercial
driver’s license and who has passed the knowledge test required by 61-5-110 and by department or federal

rules.

Section 7. Section 61-5-117, MCA, is amended to read:

"61-5-117. Rulemaking authority. The department may adopt rules to implement the issuance and

anforcement of classified commercial driver's licenses and shall adopt rules implementing [section 6]."

Section 8. Section 61-8-806, MCA, is amended to read:

"61-8-806. Blood, breath, or urine tests of commercial vehicle operators -- procedure -- suspension.
(1) A person who operates a commercial motor vehicle upon the ways of this state open to the public is
considered to have given consent, subject to the provisions of 61-8-401 and 61-B-BOb, to a test of the
operator’'s blood, breath, or urine for the purpose of determining any measured or detected amount of
alcohol in the operator’s body if the operator is requested to submit to the test by a peace officer having
reasonable grounds to believe the person to have been driving or in actual physical control of a commerc‘ial

motor vehicle upon the ways of this state open to the public while the—personis—bleed having any

measurable or detectable alcohol concentration was-0-84-er—meors. The peace officer may designate a

blocod, breath, or urine test to be administered.

(2} A person who is unconscious or who is otherwise incapable of refusal is considered not to have
withdrawn the consent provided in subsection (1).

(3) If a commercial motor vehicle operator who is a resident of Montana refuses upon the request
of a peace officer to submit to a test designated by the officer as provided in subsection (1}, the test may
not be given. On behalf of the department, the officer shall immediately seize the person’s commercial
driver’s license and forward the license to the department, along with a sworn report that the officer had

reasonable grounds to believe that the person had been driving or was in actual physical control of a
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commercial motor vehicle upon ways of this state open to the public while having ams any measurable or

2 detectable alcoho! concentration e+-8-64-er-mere and that the person had refused to submit 1o the test
3 upon the request of the officer. Upon receipt of the report, the department shall suspend the license for
4 a period provided in subsection (5).
5 (4) Upon seizure of aresident’s commercial driver’s license, the peace officer shall issue, on behalf
6 of the department, a temporary noncommercial driving permit. The temporary driving permit is valid for
7 72 hours after issuance.
8 {5) If a commercial motor vehicle operator refuses to submit to a test as provided in subsection {3),
9 the department shall suspend the operator’'s commercial driver’s license:
10 {a} upon first refusal, for 1 year, with no provision for a restricted probationary license or
11 endarsement, except that if the offense occurred in a commercial motor vehicle transporting hazardous
12 materials, the suspension for a first refusal must be for 3 years;
13 (b} upon a second or subsequent refusal at any time as determined from the records of the
14 department, for life, with no provision for a restricted probationary license or endorsement unless allowed
15 by federal rules governing commercial drivers.
16 (6) A nonresident commercial motor vehicle operator who refuses to submit to a test as provides
17  in subsection (3) is subject to suspension by the department as provided in subsection {5) and must be
18 given a temporary driving permit as provided in subsection (4)."
19
20 Section 9. Section 61-8-808, MCA, is amended to read:
21 "61-8-808. Right of appeal of to court. The department shall immediately notify in writing any
22 person whose commercial driver’s license has been suspended under the provisions of 61-8-806, and the
23 person may, within 30 days after receipt of notification, file a petition for a hearing on the matter in the
24 district court in the county where the person resides or in the district court in the county where the finding
25 of refusal was made. The court has jurisdiction and shall set the matter for hearing upon 10 days’ written
26 notice 1o the county attorney of the county where the appsal is filed. The county attorney shall represent
27  the state. The court shall take testimony and examine the facts of the case, except that the issue is limited
28  to whether a peace officer had reasonable grounds to believe that the person had been driving or was in
29 actual physical control of a commaercial motor vehicle upon ways of this state open to the public while the
30 person had a-bleed any measurable or detectable alcohol concentration ef0-04—-ormore, whether the
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1 person was ordered to submit 10 a test, and whether the person refused to submit to the test. The court

2 shall determine whether the petitioner is entitled to a commercial driver’s license or is subject to suspension
3 as provided in this part.”
4
5 NEW SECTION. Section 10. Codification instruction. [Section 6] is intended to be codified as an
6  integral part of Title 61, chapter 5, part 1, and the provisions of Title 61 apply to [section 6].
7
B NEW SECTION. Section 1‘1. Effective dates. (1) [Sections 1 through 3 and 7 through 10 and this
9 section] are effective on passage and approval.
10 {2) [Sections 4, 6, and 12] are effective October 1, 1995,
11 (3) [Section b} is effective October 1, 1999,
12
13. NEW SECTION. Section 12. Termination. [Sections 4 and 6] terminate September 30, 1999,
14 -END-
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for SB0034, as introduced

DESCRIPTICON OF PROPOSED LEGISLATION:
An act generally revising laws pertaining to commercial motor vehicles; revising
definitions; creating a third-party commercial driver testing program.

ASSUMPTIONS :

1. A proposed privatized commercial driver license testing plan has been developed by
the Attorney General’s Task Fcrce on Driver Licensing and the Department of Justice.
The "Privatized Commercial Driver License Testing Program" was submitted on July 1,
1994, to the Legislative Audit Committee. This plan would be followed toc implement
the provisions of this bill.

2. The Department of Justice should be able to implement the program in section 6
without additional FTE or disruptions in current services.

3. The current fee structure payable to the state would remain the same.

4, Any fees charged by third party testors would be in addition to the state’'s fee
structure. These fees would not be remitted to the State of Montana.

5. The Department of Justice would adopt administrative rules to implement Section 6 of
the bill.

FISCAL TIMPACT:
The passage cf $B34 would produce no fiscal impact.
LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:

Section 6 is written with a September 30, 1999, termination date. Future legislation
would be reguired to continue the privatized commercial driver license testing program.

{daws Dol 1145 (2 2

DAVE LEWIS, BUDGET DIRECTOR DATE CHARLES SWYSGOOY, PR
Cffice of Budget and Program Planning

SPONSOR DATE

Fiscal Note for SBCQ34, asg introduced
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APPROVED BY CCM ON
HIGHWAYS & TRANSPORTATION

SENATE BILL NO. 34
INTRODUCED BY SWYSGOOD
BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS PERTAINING TO COMMERCIAL
MOTORVEHICLES; REVISING DEFINITIONS; CREATING A THIRD-PARTY COMMERCIALDRIVER TESTING
PROGRAM; WAIVING DRIVING TESTS FOR A QUALIFIED APPLICANT WORKING IN A FARM-RELATED
SERVICE INDUSTRY AND MEETING THE REQUIREMENTS FCR A SEASONAL COMMERCIAL DRIVER'S
LICENSE; REQUIRING COMMERCIAL DRIVERS HAVING ANY MEASURABLE OR DETECTABLE ALCOHOL
CONCENTRATION TO SUBMIT TO TESTING; CLARIFYING THE STATUS OF CERTAIN FERTILIZER
SPREADER TRUCKS AND SPREADER TRAILERS AS COMMERCIAL MOTQOR VEHICLES; AMENDING
SECTIONS 61-1-134, 61-1-502, 61-5-104, 61-5-110, 61-5-117, 61-8-806, AND 61-8-808, MCA; AND
PROVIDING EFFECTIVE DATES AND A TERMINATION DATE."

STATEMENT OF INTENT
A statement of intent is required for this bill to provide guidelines for the adoption of rules under
61-5-117 by which the department of justice may certify and monitor a third-party commercial driver testing
program. The rules should set forth procedures to ensure that the testing is conducted according to
uniform standards and by competent examiners. The rules may limit the number of participants or delay
participation in a third-party testing program to ensure that it can be administered without having to add

additional full-time employees to the department.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1, Section 61-1-134, MCA, is amended to read:
"61-1-134. Commercial motor vehicle defined -- exceptions. (1) “Gemmereial Except as provided

in_subsection (2}, "commercial motor vehicle” means a motar vehicie used to transport passengers or

property if the vehicle:

{a) has a gross vehicle weight or manufacturer’s rated capacity of 26,001 pounds or more;

(b} is designed to transport more than 15 passengers, including the driver;

1. SB 34
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{¢} is a school bus as defined in 20-10-101; or
(d) is used to transport hazardous material.

(2} Gemmmersial The following vehicles are not commercial motor vehicles yrderthis-section-do-not

{4+ g vehicle exempt from taxation, used for firefighting, and thatare bearing Montana tax-exempt

plates; o¢
{e+ (b} a police emergency response and-satety-edueationunits: vebicle; or
{c) a vehicle:

{i) controlied and

3\ ehislesthatare operated within-the-state-of-Mentana by farmers-erpersens a farmer_ or person
employed by farmors—-whe-are-transpertag a farmer;
(i) used to trangport farm products, farm machinery, or farm supplies and-that-are-aperated within

Montana ar within 150 miles of the farm headquarters are

this—geetion; and
{iii) not used to transport goods for compensation or hira.

{3} For purpases of this section, "farmer” means a person who operates a farm or who is directly

involved in the cultivation of land or crops or the raising of livestock owned by or under the direct controi

of that person.”

Section 2. Section 61-1-502, MCA, is amended to read:

"61-1-502. Gross vehicle weight. "Graoss vehicle weight” means the weight of a vehicle without

load plus the weight of any lcad thereen on_the vehicle.”

Section 3. Section 61-5-104, MCA, is amended to read:

"61-5-104. Exemptions. (1) The following persons are exempt from Heense licensure under this

chapter:

(a) a person who is a member of the armed forces of the United States while operating a motor
vehicle owned by or leased to the United States government and being operated on official business;

{bl aperson who is a member of the armed forces of the United States on active duty in Montana

lé_/ .2- SB 34
Montana Legisiative councll



54th Legislature SB0034.01

~N o AW N

[ e N« v

11

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

who holds a valid license issued by another state and the spouse of sueh-a the person who holds a valid
license issued by another state and who is not emplayed in Montana, except as a member of the armed
forces;i—+. It a spouse of a member of the armed forces becomes gainfully employed in Montana, the
spouse must be licensed, as required by 61-5-102, within 90 days of bhecoming se employed:.

(c} aperson an active duty in the armed forces of the United States whe-has and in bis immediate
possession of a valid license issued to that person in a foreign country by the armed forces of the United
States, for a period of 45 days from the date of his the person’s return t¢ the United States;

(d) aperson while driving or operating any road machine, farm tractor, or implement of husbandry
temporarily operated or moved on a highway;

{e) aperson who is alocomative engineer, assistant engineer, canductor, brakeman, railroad utility
person, or other member of the crew of a railroad locomotive or train being operated upon rails, including
operation on a railroad crossing a public street, road, or highway. A person employed as described in this
subsection is not required to display a driver’s license to a law enforcement officer in connection with the
operation of a railrpad locomative or train within Montana.

(2} A nonresident who is at least 15 years of age and who has is in his immediate possession of

a valid operator’s license issued to him-ir-his the nonresident by the nonresident’s home state or country

may operate a motor vehicle,_except a commercial motor vehicle, in this state erly—-ac-an-operator.

{3) A nonresident whe—s—atteast—I8—yoars—of—-age not otherwise exempt from the licensing

requirements of 49 CFR, part 381, and whe—has in hie immediate possession of a valid commercial

aperaters driver’s license issued to hi-a-his the nonresident by the nonresident’s home state ar country

may operate a metor-vehiele-of commercial motor vehicle in this state subjeetto-the—agetimits-applicable
il ol et .

{4) A nonresident who is at least 18 years of age, whose home state or country does not require
the licensing of operators, may operate a motor vehicle as an operator only, for a period of not more than
90 days in any calendar year, if the motor vehicle se—eperated is duly registered in the home state or
country of sueh the nonresident.

(8) A driver's license issued under this chapter to any person who enters the United States armed
forces, if valid and in feree-and effect at the time that the person enters the service, continues in ful-feree
and effect so long as the service continues, unless the license is sooner suspended, revoked, or canceled

for a cause as provided by law, and for not to exceed 30 days following the date on which helderefthe
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arverg-Heense the licensee is honorably separated from the service, During the 30-day period. the license

th

is valid only when A

license_and the licensee’s discharge, separation, leave, or furlough papers are in his the licensee’'s

immediate possession.”

Section 4. Section 61-5-110, MCA, is amended to read:

"61-5-110. (Temporary] Examination of applicants. (1} The department shall examine exery each
applicant for a driver's license or motorcycle endorsement, except as otherwise provided in this section.
The examination must include a test of the applicant’s eyesight, a knowledge test examining the applicant’s
ability to read and undersfand highway signs, reguiating—warRing—and-diroeting-trattic—the-appheants the
applicant’s knowledge of the traffic laws of this state, and mustireiude-an-actual-demansirationef,_except
as provided in [section 6], a road_test or a skills test demonstrating the applicant’s ability to exercise
ordinary and reasonable control in the operation of a motor vehicle, quadricycle, or motorcycle. The

examination for the commercial driver’s license may include additional items. The knowledge test and the

road test or the skills test must he waived for an applicant who works in a farm-related service industry and

who otherwise meets the requirements for a seasonal commercial driver’s license as set forth in this title

and rules adopted by the department.

{2

+3} Except as otherwise provided by law, a resident who has a valid driver's license issued by
another state may surrender that license for a Montana license of the same class, type, and endorsement
upon payment of the required fees. A resident who obtains a Montana driver’s license in this manner is

exempt from the

knowledge test and the road test or the skills test provided for in subsection (1) but is not exempt from the

eyesight test or, in the case of commercial drivers, any examination required by federal regulations."

Section 5. Section 61-5-110, MCA, is amended to read:
"61-5-110. (Effective October 1, 1998) Examination of applicants. (1) The department shall

examine every each applicant for a driver's license or motorcycle endorsement, except as otherwise

provided in this section. The examination must include a test of the applicant’s eyesight, a knowledge test

& -4 - SB 34
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examining the applicant’s ability to read and understand highway signs, regulatifg—warmng—and-directing
tratfie-the-apphearts the applicant’s knowiedge of the traffic laws of this state, and srdstirelbdo-an-aetual

domenstratien-of a road test or a skills test demonstrating the applicant’s ability to exercise ordinary and

reasonable control in the operation of a motor vehicle, quadricycle, or motorcycle. The examination for the

commercial driver’s license may include additional items. The knowiedge test and the road test or the skills

test must be waived for an applicant who works in a farm-related service industry and who otherwise meats

the requirements for a seasonal commercial driver’s license as set forth in this title and rules adopted by

the department.

+3+ Except as otherwise provided by law, a resident who has a valid driver’s license issued by

another state may surrender that license for a Montana license of the same class, type, and endorsement
upon payment of the required fees. A resident who obtains a Montana driver’s license in this manner is
exempt from the writtern—exarminatiop—and—asotual-demenstratiop-of—the-operation—ofa—moter—vehicle
knowledge test and the road test or the skills test provided for in subsection (1) but is not exempt from the

eyesight test or, in the case of commercial drivers, any examination required by federal regulations.”

NEW SECTION. Section 6. (Temporary) Third-party commercial driver testing program -- test

waiver. {1} The department may certify as a third-party commercial driver testing program any company
that:

{a) in the course of its commercial enterprise, customarily transports or hauls any goods, including
agricultural commaodities, in company-owned class A commercial motor vehicles as prescribed by federal
regulations;

(b} regularly and continuously employs a minimum number of drivers. The department shall
determine the minimum number of drivers and whether they are regularly and continuously employed by
the company.

{c) has a permanent Montana mailing address and maintains a place of business in this state that
includes at least one permanent, regularly occupied structure with facilities and equipment to conduct
offstreet skills testing;

(d) employs at least one examiner with quaiifications required by rules of the department; and
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(e) complies with rules adopted by the department under 61-5-117.

(2) The road test or the skills test required by 61-5-110 may be waived by the department for a
commercial driver’s license applicant upon certification of the applicant’s successful completion of the road
test or the skills test by a certified third-party commercial driver testing program.

(3) An examiner for a certified third-party commercial driver testing program may administer a road
test or a skills test only to a company employee who has applied to the department for a commercial
driver’s license and who has passed the knowledge test required by 61-5-110 and by department or federal

rules.

Section 7. Section 61-56-117, MCA, is amended to read:

"61-5-117. Rulemaking authority. The department may adopt rules to imptement the issuance and

enforcement of classified commercial driver's licenses and shall adopt rules implementing [section 6]."

Section 8. Section 61-8-806, MCA, is amended to read:

"61-8-806. Blood, breath, or urine tests of commercial vehicle operators -- procedure -- suspension.
{1) A person who operates a commerciai motor vehicle upon the ways of this state open to the pubilic is
considered to have given consent, subject to the provisions of 61-8-401 and 61-8-805, to a test of the
operator’s blood, breath, or urine for the purpose of determining any measured or_detected amount of
alcohol in the operator’s body if the operator is requested to submit to the test by a peace officer having
reasonable grounds to believe the person to have been driving or in actual physical control of a commercial
motor vehicle upon the ways of this state open to the public while the—persens—bleed having any
measurable or detectabte alcohol concentration was—0-04-errrere. The peace officer may designate a
blaad, breath, or urine test to be administered.

{2} A person who is unconscious or wha is otherwise incapable of refusal is considered not to have
withdrawn the consent provided in subsection {1).

(3) If a commercial motor vehicle operator who is a resident of Montana refuses upon the request
of a peace officer to submit to a test designated by the officer as provided in subsection (1), the test may
not be given. On behalf of the department, the officer shall immediately seize the person’s commercial
driver’s license and forward the license to the department, along with a sworn report that the officer had

reasonable grounds to believe that the person had been driving or was in actuat physical contral of a

h -6 - SB 34
Montana Legisiative Council



54th Legislature SBCO34 .01

O O 0w N O O kW N

[A R ST G S EE SR S S N I - R S e e
O W W N ;P W N s O @ o W N =

commercial motor vehicle upon ways of this state open to the public while having as any measurable or

detectable aicoho! concentration e+6-84-srmore and that the person had refused to submit to the test
upon the request of the officer. Upon receipt of the report, the department shall suspend the license for
a period provided in subsection {5). |

{4) Upon seizure of a resident’s commercial driver’s license, the peace officer shall issue, on behalf
of the department, a temporary noncommercial driving permit. The temporary driving permit is valid for
72 hours after issuance.

(5} 1If a commercial motor vehicle operator refuses to submit to a test as provided in subsection (3),
the department shall suspend the operator's commercial driver’s Iiéense:

(@) upon first refusal, for 1 year, with no provision for a restricted probationary license or
endorsement, except that if the offense occurred in a commercial motor vehicle transporting hazardous
materials, the suspension for a first refusal must be for 3 years;

{b) upon a second or subsequent refusal at any time as determined from the records of the
department, for life, with no provision for a restricted probationary license or endorsement unless allowed
by federal rules governing commercial drivers.

(8) A nonresident commaercial motor vehicle operator who refuses to submit to a test as provided
in subsection (3) is subject to suspension by the department as provided in subsection {5) and must be

given a temporary driving permit as provided in subsection (4)."

Section 9. Section 61-8-8B08, MCA, is amended to read:

"61-8-808. Right of appeal ef to court. The department shall immediately natify in writing any
person whose commercial driver’s license has been suspended under the provisions of §1-8-806, and the
person may, within 30 days after receipt of notification, file a petition for a hearing on the matter in the
district court in the county where the person resides or in the district court in the county where the finding
of refusal was made. The court has jurisdiction and shall set the matter for hearing upon 10 days’ written
notice to the county attorney of the county where the appeal is filed. The county attorney shall represent
the state. The court shall take testimony and examine the facts of the case, except that the issue is limited
to whether a peace officer had reasonable grounds to believe that the person had been driving or was in
actual physical control of a commercial motor vehicle upon ways of this state open to the public while the

person had a—bleed any measurable or detectable alcohol concentration e4+-0-04—ermere, whether the
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person was ordered to submit to a test, and whether the person refused to submit to the test. The court
shall determine whether the petitioner is entitled to a commercial driver's license or is subject to suspension

as provided in this part.”

NEW SECTION. Section 10. Codification instruction. [Section 6] is intended to be codified as an

integral part of Title 61, chapter 5, part 1, and the provisions of Title 61 apply to [section &].

NEW SECTION. Section 11. Effective dates. (1) [Sections 1 through 3 and 7 through 10 and this
section] are effective on passage and approval.

{2) [Sections 4, 6, and 12] are effective October 1, 1995,

{3) [Section b} is effective Octcber 1, 1999.

NEW SECTION. Section 12. Termination. [Sections 4 and 6] terminate September 30, 1999,
-END-
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SENATE BILL NO. 34
INTRODUCED BY SWYSGOOD
BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS PERTAINING TO COMMERCIAL
MOTORVEHICLES; REVISING DEFINITIONS; CREATING A THIRD-PARTY COMMERCIALDRIVER TESTING
PROGRAM; WAIVING DRIVING TESTS FOR A QUALIFIED APPLICANT WORKING IN A FARM-RELATED
SERVICE INDUSTRY AND MEETING THE REQUIREMENTS FOR A SEASONAL COMMERCIAL DRIVER'S
LICENSE; REQUIRING COMMERCIAL DRIVERS HAVING ANY MEASURABLE OR DETECTABLE ALCOHOL
CONCENTRATION TO SUBMIT TO TESTING; CLARIFYING THE STATUS OF CERTAIN FERTILIZER
SPREADER TRUCKS AND SPREADER TRAILERS AS COMMERCIAL MOTOR VEHICLES; AMENDING
SECTIONS 61-1-134, 61-1-502, 61-5-104, 61-5-110, 61-5-117, 61-8-806, AND 61-8-808, MCA; AND
PROVIDING EFFECTIVE DATES AND A TERMINATION DATE."

STATEMENT OF INTENT
A statement of intent is required fof this bill to provide guidelines for the adoption of rules under
61-5-117 by which the department of justice may certify and monitor a third-party commercial driver testing
program. The rules should set forth procedures to ensure that the testing is conducted according to
uniform standards and by competent examiners. The rules may limit the number of participants or delay
participation in a third-party testing program to ensure that it can be administered without having to add

additional full-time employees to the department,
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
THERE ARE NO CHANGES IN THIS BILL

AND WILL NOT BE REPRINTED. PLEASE
REFER TO YELLOW COPY FOR COMPLETE TEXT.
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SENATE BILL NO. 34
INTRODUCED BY SWYSGOOD
8Y REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS PERTAINING TO COMMERCIAL
MOTORVEHICLES; REVISING DEFINITIONS; CREATING A THIRD-PARTY COMMERCIALDRIVER TESTING
PROGRAM; WAIVING DRIVING TESTS FOR A QUALIFIED APPLICANT WORKING IN A FARM-RELATED
SERVICE INDUSTRY AND MEETING THE REQUIREMENTS FOR A SEASONAL COMMERCIAL DRIVER'S
LICENSE:; REQUIRING COMMERCIAL DRIVERS HAVING ANY MEASURABLE OR DETECTABLE ALCOHOL
CONCENTRATION TO SUBMIT TO TESTING; CLARIFYING THE STATUS OF CERTAIN FERTILIZER
SPREADER TRUCKS AND SPREADER TRAILERS AS COMMERCIAL MOTOR VEHICLES; AMENDING
SECTIONS 61-1-134, 61-1-502, 61-5-104, 61-5-110, 61-5-117, 61-8-806, AND 61-8-808, MCA; AND
PROVIDING EFFECT!VE DATES AND A TERMINATION DATE."

STATEMENT OF INTENT
A statement of intant is required for this bill to provide guidelines for the adoption of rules under
61-5-117 by which the department of justice may certity and monitor a third-party commercial driver testing
program. The rules shouid set forth procedures to ensure that the testing is conducted according to
uniform standards and by compsetent examiners. The rules may limit the number of participants or delay
participation in a third-party testing program to ensure that it can be administered without having to add

additional fuli-time employees to the department,
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section §1-1-134, MCA, is amended to read:
"61-1.134. Commercial motor vehicle dafined -- exceptions. (1) “Gemmersial Except as provided

in_subsaction {2}, "commarcial motor vehicle® means a motor vehicle used to transport passengers or
property if the vehicle:

{a) has a gross vehicle weight or manufacturer’s rated capacity of 26,001 pounds or more;

(b} is designed to transport mora than 15 passengers, including the driver;

-1 - S8 34
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(c) is a school bus as defined in 20-10-101; or
{d) is used to transport hazardous material.

(2) Gomrearsial The following vehicies are not commercial motor vehicles anderthis-sectordo-rot

B+ a vehicle exempt from taxation, used for firefighting, and thetere bearing Montana tax-exemp?

plates; e+
{8} (b) a poiice emergency response sad-safety-odueation—unite: vehicle; or

(i controlied and

3+ ehioles-that-are operated withintho-state-of-Mentana by farmersorpersens a farmer or person
employed by farmers—who-ara-transperting g farmer;
(i) used 1o transport farm products, farm machinery, or farm suppiies ard-that-are-eperated within

Montana or within 150 miles of the farm headquarters are-re

this-seetion;_and
fiii} not used to transport goods for compensatign or hire.

(3} For purposes of this section, "farmer” means a person who operates a farm or who is directly

invelved in the cultivation of land or crops or the raising of livestock owned by or under the direct control
of that person.”

Section 2. Section 61-1-502, MCA, is amended to read:

"61-1-502. Gross vehicle weight. "Gross vehicle weight” means the weight of a vehicle without
load plus the weight of any load thereer on _the vehicle,”

Section 3. Saction 61-5-104, MCA, is amended to read:

"61-5-104. Exemptions. {1} The following persons are exempt from Heemse licensure under this

chapter:

{a} a person who is a member of the armed farces of the United States while operating a motor
vehicle owned by or leased to the United States government and being operated on official business;

(b) a person who is a member of the armed forces of the United States on active duty in Montana
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who holds a valid license issued by another state and the spouse of sueh-a the person who holds a valid
hcense issued by another state and who is not employed in Montana, except as a member of the arrmed
forcess—#,_If a spouse of a member of the armed forces becomes gainfully employed in Montana, the
spouse must be licensed, as required by 61-5-102, within 30 days of becoming se employeds;.

(c) aperson on active duty in the armed forces of the United States whe-has and in kis immediate
possession of a valid license issued 1o that person in a foreign country by the armed forces of the United
States, for a period of 45 days from the date of kis the person’s return to the United States;

{d) a person while driving or aperating any road machine, farm tractor, or implement of husbandry
temporarily operated or moved on a highway;

(e} aperson who is a iocomotive engineer, assistant engineer, conductor, brakeman, railroad utility
person, or other member of the crew of a railroad locomotive or train baing operated upon rails, including
operation on a railrcad ¢rossing a public street, road, or highway. A person employed as dascribed in this
subsection is not required to dispiay a driver’s license to a law enforcement officer in connection with the
operation of a railroad locomotive or train within Montana.

(2} A nonresident who is at least 15 years of age and who kae is in his immediate possession of
a valid operator’s license issued to kiwa-ir-his the nonresident by the nonresident’s home state or country

may operate a motor vehicle,_except a commercial motor vehicle, in this state enly-as-an-operator,

{31 A nonresident whe—is—at-least—8-years—of—age not otherwise exempt from the licensing
requiremenis of 49 CFR, part 391, and whke-hae in ke immediata possession of a valid commercial

operaters driver’s license issued to him-ia-hie the nonresident by the nonrasident’s home state or country

may operate a metervehigle-or commaercial motor vehicle in this state subjeotte-the-age-limite—appheable

(4) A nonresident who is at least 18 years of age, whosa home state or country does not require
the licensing of operators, may operate a motor vehicle as an operator only, for a period of not more than
90 days in any calendar year, if the motor vaehicle se-eperated is duly registered in the home state or
country of suek the nonresident.

(5) A driver's license issued under this chapter tg any parson who enters the United States armed
torces, if valid and in {eree-and effect at the time that the person enters the service, continues in fui-+foree
ard effact so long as the service continuas, uniess the license is sooner suspended, revoked, or canceled

tor a cause as provided by law, and for not to exceed 30 days following the date on which Reldersithe
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drivars-Heanse the licensee is honorably separated from the service. During the 30-day period, the license

is valid only when A

license and the licensee’s discharge, separation, leave, or furlough papers are in his the licensee’s

immediate possession.”

Saction 4. Section 61-5-110, MCA, is amended 1o read:
"61-5-110. (Temporary} Examination of applicants. (1) The department shail examine every geach
applicant for a driver's license or motarcycle endorsement, except as otherwise provided in this section.
The examination must inctude a test of the applicant’s eyesight, a knowiadge test examining the applicant’s
ability to read and understand highway signs, g g, i + 19 } ‘5 th

applicant’s knowledge of the traffic laws of this state, and mustinslude-an-astual-dermensciration-of _except
as provided in [section B}, a road test or a skills test demonstrating tha applicant’s ability to exercise
ordinary and reasonable control in the operation ¢f a motor vehicle, quadricycie, or motorcycle. The
examination for the commercial driver’s license may include additional items. The knowiedge test and the
road test or the skills test must be waived for an applicant who works in a farm-related service industry and

wha otherwise meets the requirements for 8 seasonal commercial driver's license as set forth in this title

and ruias adopted by the departmeant.
(2}

8} Except as otherwise provided by iaw, a resident who has a valid driver’s license issued by
another stata may surrender that license for a Montana license of the same class, type, and endorsement
upon paymant of the required fees. A resident who obtains a Montana driver’s license in this manner is

exempt from the

knowledge test and the road test or the skills test provided for in subsection (1) but is not exempt from the

eyesight test or, in the case of commercial drivers, any examination required by federal regulations.”

Section 5. Section 61-5-110, MCA, is amended to read:

"61-5-110. (Effective October 1, 1999) Examination of applicants. (1) The department shall

examine every 8ach applicant for a driver’s license or motorcyclie endorsement, except as otherwise

provided in this section. The examination must include a test of the applicant’s eyesight, a knowledge test
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examining the applicant’s ability to read and understand highway signs, regutetrg—warrirg—and-direeting
watfio—the-apphearts the applicant’s knowledge of the traffic laws of this state, and mustipelege-an-actual

demenstratieno+ 3 road test or a skills test demonstrating the applicant’s ability to exercise ordinary and
reasonable control in the operation of a motor vehicle, quadricycle, or motorcycle. The examination for the

commercial driver’s license may include additional items. The knowledge test and the road test or the skills

testmust be waived for an applicant who works in a farm-related service industry and who otherwise meets

the requirements for a seasonal cammercial driver’'s license as set forth in this title and rules adopted by

the department.
(2)

+3? Except as otherwise provided by law, a resident who has a valid driver’s license issued by
another state may surrender that license for a Montana license of the same class, type, and endorsement
upon payment of the required fees. A resident who obtains a Montana driver’s license in this manner is

exempt from the

knowiedge test and the road test or the skills test provided for in subsection (1) but is not exempt from the

eyasight test or, in the case of commaercial drivers, any examination required by federal regulations.”

NEW SECTION. Section 6. (Temporary) Third-party commercial driver testing program -- test
waiver, (1) The department may certify as a third-party commercial driver tasting program any company
that:

{a) in the course of its commarcial enterprise, customarily transports or hauls any goods, including
agricultural commaodities, in company-owned class A commaercial motor vehicles as prescribed by federai
regulations;

(b} regularly and continuousty employs a minimum number of drivers. The department shall
determine the minimum number of drivers and whather they are regularly and continuously empioyed by
the company.

(¢) has a parmanent Montana mailing address and maintains a place of business in this state that
includas at least one permanent, regularly occupied structure with facilities and equipment to conduct
offstreet skills testing;

{d} employs at least one examiner with qualifications required by rules of the department; and
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(e} complies with ruies adopted by the department under 61-5-117.

{2) The road test or the skilis test required by 61-5-110 may be waived by the department for a
commercial driver's license applicant upon certification of the applicant’s successful completion of the road
test or the skiils test by a certified third-party commercial driver testing program.

{3} An examiner for a certitied third-party commercial driver testing program may administer a road
test or a skills test only to a company employee who has applied 10 the department for a commercial
driver’s license and who has passed the knowledge test required by 61-5-110 and by department or federal

rules.

Section 7. Section 61-5-117, MCA, is amended t0 read:
"§1-5-117. Rulemaking authority. The department may adopt rules to implement the issuance and

enforcement of classified commarciai driver’s licenses and shail adopt rules implementing [section 61.”

Section B. Section 61-8-806, MCA, is amended to read:

"61-8-806. Blood, breath, or urine tasts of commaercial vehicle operators -- procedure -- suspension.
(1) A person who operates a commerciai motor vahicle upon the ways of this state open to the public is
considered to have given consent, subject to the provisions of 61-8-401 and 61-8-805, to a test of the
operator's blood, breath, or urine for the purpose of detarmining any measurad or_detacted amount of
alcohol in the operator’s body if the operator is requested to submit to the test by a peace cofficer having
reasonable grounds to believe the person to have been driving or in actual physical control of a commercial
motor vehicle upon the ways of this state open to the public while the—pereere—bieed having any
measurable or detactable alcohol concentration wae--04—o+more. The peace officer may designate a
blood, breath, or urine test to bs administered.

{2} A person whois unconscigus or who is otherwise incapable of refusal is considered not to have
withdrawn the consent provided in subsection (1),

(3) If a commercial motor vehicle operator who is a resident of Montana refuses upon the request
of a peace officer to submit to a test designated by the officer as provided in subsection (1), the test may
not be given. On behalf of the department, the officer shall immediately seize the person’s commaercial
driver’s license and forward the license to the department, along with a sworn report that the officer had

reasonable grounds to believe that the person had been driving or was in actual physical control of a
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commercial motor vehicle upon ways of this state open to the public while having ar any measurable or

detectable alcohal concentration e+-0-04-asmare and that the person had refused to submit to the test
upon the request of the officer. Upon receipt of the report, the department shall suspend the license for
a period provided in subsection (5).

(4) Upon seizure of a resident’s commercial driver’s license, the peace officer shall issue, on behalf
of the department, a temporary noncommercial driving permit. The temporary driving permit is valid for
72 hours after issuance,

(8) If acommercial moter vehicle operator refuses to submit to a test as provided in subsection (3),
the department shall suspend the operator’'s commaercial driver’s license:

(a) upon first refusal, for 1 year, with no provigsion for a restricted probationary license or
endorsement, except that if the otfense occurred in a commercial motor vehicle transporting hazardous
materials, the suspension for a first rafusal must be for 3 years;

(b) upon a second or subsequent refusal at any time as determined from the records of the
department, for life, with no provision for a restricted probationary license or endorsement uniess allowed
by federal rules governing commercial drivers.

{6) A nonresident commercial motor vehicle operator who refuses to submit to a test as provided
in subsection (3) is subject to suspension by the department as provided in subsection (5) and must be

given a temporary driving permit as provided in subsection {4}."

Saction 9. Section 81-8-808, MCA, is amended to read:

"61-8-808. Right of appeal of to court. The department shall immaediately notify in writing any
person whosa commercial driver’s license has been suspended under the provisions of 61-8-806, and the
person may, within 30 days after receipt of notification, file a petition for & hearing on the matter in tha
district court in the county where the person resides or in the district ¢ourt in the county where the finding
of refusal was mada. The court has jurisdiction and shall set the matter for hearing upan 10 days’ written
notice to the county attornay of the county where tha appeal is filed. The county attorney shall represent
the state. The court shall take testimony and examine the facts of the case, except that the issue is limited
to whether a peace officer had reasonable grounds to believe that the person had been driving or was in
actual physical control of a commercial motor vehicle upon ways of this state open to the public while the

person had a-bleed any measurable or detectabie aicchol concentration e+-0.04—ar—mete, whether the
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person was ordered to submit 1o a test, and whether the person refused to submit to the test. The court
shall determine whether the petitioner is entitled to a commercial driver’s license or is subject to suspension

as provided in this part.”

NEW SECTION. Section 10. Codification instruction. [Section 6] is intended to be codified as an

integral part of Title 61, chapter 5, part 1, and the provisions of Title 61 apply to [section 6].

NEW SECTION. Section 11. Effective dates. (1) {Sections 1 through 3 and 7 through 10 and this

section] are effective on passage and approval.
(2) [Sections 4, 6, and 12] are effective October 1, 1995,
(3) [Section 5] is effective October 1, 1999,

NEW SECTION. Section 12. Termination. [Sections 4 and 6] terminate September 30, 19949.
-END-
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