
54th Legislature 

SENATE BILL NO. 14 

INTRODUCED BY GAGE 

SB0014.01 

2 

3 BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING THE FUND TYPE USED TO ACCOUNT FOR 

6 ESCHEAT PROPERTY FROM THE AGENCY FUND TO THE EXPENDABLE TRUST FUND, AS REQUIRED BY 

7 GENERALLY ACCEPTED ACCOUNTING PRINCIPLES; AMENDING SECTIONS 17-8-303, 39-3-213, 

8 70-9-309, 72-14-204, 72-14-205, 72-14-206, 72-14-207, 72-14-209, 72-14-210,AND 72-14-403, MCA; 

9 AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 17-8-303, MCA, is amended to read: 

14 "17-8-303. Warrants -- presentation and cancellation. ( 1) State warrants must be presented for 

15 payment within the time limits specified as follows: 

16 (a) Except as provided in subsection (1 )(b), all warrants drawn by the state auditor on the state 

17 treasury ~ must be presented for payment within 6 months after the date of #le issue thereof. 

18 (b) Warrants issued for the department of social and rehabilitation services that are funded to any 

19 extent with federal money~ must be presented for payment within 180 days after the date of issue. 

20 (2) Sh01e1le !! the payee or legal holder of any warrant ff!# fails to present it for payment within the 

21 time specified in subsection ( 1 ), the state auditor shall ~ record the 5ilffle warrant as canceled 6fl--tfie 

22 ileaks af his aHiaa and the amount ~ .[lli!fil be credited to a separate a§BRBV expendable trust fund 

23 account administered by the state auditor. Sh01e1IEI !! the payee or legal owner of aA¥ 2 canceled warrant 

24 flFeseRt presents it for payment or flFesoRt presents a claim for payment within 4 years from the date of 

25 issue, the state auditor may, upon proper showing by affidavit, issue a new warrant in lieu tharnef of the 

26 canceled warrant. 

27 (3) Three years and 6 months after cancellation, the warrant~ must be classed as unclaimed 

28 property subject to the provisions of Title 70, chapter 9, parts 1 through 3. Sh01e1le !! the payee or legal 

29 owner of aA¥ J! canceled warrant presoRt presents it for payment or flFOSORt presents a claim for payment, 

30 ~ the presentation ~ must be to the department of revenue as provided in 70-9-310." 
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Section 2. Section 39-3-213, MCA, is amended to read: 

2 "39-3-213. Disposition of wages. ( 1 l The commissioner of labor and industry shall deposit wages 

3 collected B',' him under parts 2 and 4 of this chapter into the a§eAO'f' expendable trust fund and shall 

4 attempt to make payment of wages to the entitled person. Wages deposited into the a§eAO',' expendable 

5 trust fund are do not bear interest eeaFiA§. The payment of wages collected may be made by means of 

6 state warrants. 

7 (21 Warrants issued pursuant to subsection ( 1) ~ that remain unclaimed for more than 1 year 

8 from the date of issuance ~ must be returned to the state auditor for cancellation in accordance with 

9 17-8-303." 

10 

11 Section 3. Section 70-9-309, MCA, is amended to read: 

1 2 "70-9-309. Deposit of money -- record -- deduction of costs. ( 1) Except for patronage refunds 

13 retained under 35-18-316, all money received under parts 1 through 3, including the proceeds from the sale 

14 of abandoned property under 70-9-308, must be immediately deposited by the department of revenue with 

15 the state treasurer for credit to the public school nonexpendable trust fund of the state, except that the 

16 state treasurer shall retain in the a§eAO',' expendable trust fund an amount not exceeding $25,000 from 

17 which the treasurer shall make prompt payment of claims allowed by the department as provided in this 

18 section. 

19 (21 ifil Before making the deposit, the department shall record~ 

20 ill the name and last-known address of each person appearing from the holders' reports to be 

21 entitled to the abandoned property~ and et 

22 illl the name and last-known address of each insured person or annuitant and, with respect to each 

23 policy or contract listed in the report of a life insurance corporation, its number, the name of the 

24 corporation, and the amount due. 

25 ill The record must be available for public inspection at all reasonable business hours. 

26 13) Before making any deposit to the credit of the public school nonexpendable trust fund, the 

27 department may deduct: 

28 (al any costs in connection with sale of abandoned property; 

29 (b) any costs of mailing and publication in connection with any abandoned property; and 

30 (cl reasonable service charges." 

~na Le11lslatl11e Coundl 
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1 Section 4. Section 72-14-204, MCA, is amended to read: 

2 "72-14-204. Order directing sale of property upon final settlement of estate. At the final 

3 settlement of aRV an estate, if there ee are no heirs or other claimants ti=loroof, the district judge shall ~ 

4 ilfl order eirootiR!l the public administrator to sell all property belonging to the estate and pay the proceeds 

5 to the county treasurer,, WM The county treasurer shall keep an account 'Niti=I slclsh estate of all AlOReys 

6 the money received from each estate and paid to i=liAl, aREl the county treasurer and shall forti=lv,·iti=I remit 

7 all of saie the money to the department of revenue with a statement as to ti=le estates of the estate to 

8 which the money belongs. The department shall immediately deliver StteR the money to the state treasurer 

9 WRO si=lall tROFOlclpOR for deposit SlclOR AlORB"; so F080i¥ee b;• hiAl in the O!jeRs~• expendable trust fund ef-tM 

10 state of MoRtaRa." 

11 

12 Section 5. Section 72-14-205, MCA, is amended to read: 

13 "72-14-205. Unsold intangible personal property -- how disposed of -- auction sale. (1) If tho 

14 intangible personal property in an escheated estate was not sold by the personal representative at the final 

15 settlement of the estate as by law pFeYieeEl, then it shall be tl=le ellclt'( ef the personal representative te shall 

16 deliver all of StteR the property to the department of revenue with a statement setting forth the name of 

17 the estate to which it belongs, aRel ti=le, The department ffl\:t5t shall. within 1 year of the receipt of StteR 

18 the property, ea1cJse ti=le saA1e te be sale sell the property to the highest bidder at a public auction sale at 

19 the department's office in Helena, Montana. 

20 (2) The department shall give notice of StteR the sale by publication in a Helena newspaper 

21 plclblisl=leel iR ti=lo oity of l-leleRa, MeRtaRa, once a week for 2 successive weeks, Alal,iR!l iR all twe 

22 Jlt:1BlieatieAs, ti=lo The last publication Ht must be at least 20 days prior to the date of StteR the sale. &ieR 

23 The notice lffiO# must give the time and place of StteR the sale and lffiO# must contain a list and description 

24 of the stocks, bonds, securities, or other intangible personal property to be sold. 

25 (3) All of the expenses of StteR the sale lffiO# must be deducted from the proceeds tl=lereef of the 

26 sale by the department, and the balance of StteR the proceeds lffiO# must be delivered by the department 

27 to the state treasurer for deposit in the a!leRey expendable trust fund ef tl=le state of MeRtaRa." 

28 

29 

30 

Section 6. Section 72-14-206, MCA, is amended to read: 

"72-14-206. Unsold real property -- how disposed of -- auction sale. I 1) If the real property was 

~na Leglslatlve councu 
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1 not sold by the personal representative at the final settlement of the estate as By law 13ro~•ided, then~ 

2 Be the s1:1ty ef the personal representative te shall make and execute to the state of Montana a deed and 

3 te deliver the saffle deed to the county clerk and recorder of the county wherein s1:1eh in which the real 

4 property is situated," ans it shall then Beseme the s1:1t~· ef the The county clerk and recorder te shall file 

5 and record saie the deed7 without charge, and after Bein!! se rneersed the oe1:1nty elorl1 and reeerser shall 

6 mail the deed to the department of revenue, WAieh" The department of revenue shall mal1e a record thereof 

7 the deed and deliver tA0 does i! to the board of land commissioners. 

8 (21 Within 1 year after the receipt of Sl:l6fl the recorded deed, the board shall ea1:1eo s1:1eh sell the 

9 property to Be sold to the highest bidder at!! public auction sale to be held at the courthouse in the county 

1 O where SOOR the real property or any part thereof of the property is situated. 

11 (3) The board shall give notice of Sl:l6fl the sale by publication once a week for 2 weeks in a 

12 newspaper published in the county wherein s1:1eh in which the real estate or an,y part thereof of the real 

13 estate is situated onse a weel1 fer 2 weel1s, Fflakin!l in all twe 131,1Blieations, tAe. The last publication te 

14 must be at least 20 days prior to the date of Sl:l6fl the sale. ~ The notice~ must give the time and 

15 place of SOOR the sale and contain a description of the real property to be sold. 

16 (4) All expenses of Sl:l6fl the sale~ must be deducted by the board from the proceeds thereof 

1 7 of the sale, and the balance of Sl:l6fl the proceeds~ must be turned over to the state treasurer v,he shall 

18 for deposit the saffie in the a!jene•r expendable trust fund of tho state of Montana. The board shall provide 

19 the department with a statement indicating the sale price, expenses, and net proceeds resulting from each 

20 Sl:l6fl sale." 

21 

22 Section 7. Section 72-14-207, MCA, is amended to road: 

23 "72-14-207. Unsold tangible personal property -- how disposed of -- auction sale. (1) If the 

24 tangible personal property in an escheated estate was not sold by the personal representative at the final 

25 settlement of the estate as 13reYisos By law, it is the d1:1ty of the personal representative te shall deliver 

26 Sl:l6fl the property to the county treasurer. The county treasurer ~ shall, within 1 year of the receipt 

27 of Sl:l6fl the property, ea1:1se it te Be seld iiell it to the highest bidder at a public auction sale at the county 

28 seat of the county of administration of the estate. 

29 (2) The county treasurer shall give notice of Sl:l6fl the sale by publication once a week for 2 

30 successive weeks in a newspaper published in the county of administration ones a week fer 2 s1,1eeessi•,e 

~na Legislative COUndl 
- 4 - SB 14 



54th Legislature S60014.01 

v,1eol(s FAal(iAg iA all two JlUBlieatioAs, tl=to. The last publication t& must be at least 20 days prior to the date 

2 of ~ the sale. The notice shall give the time and place of such sale and contain a description of the 

3 property to be sold. 

4 (3) All expenses of~ the sale SRal! must be deducted from the proceeds thereof of the sale by 

5 the county treasurer, and the balance of~ the proceeds SRal! must be delivered by the county treasurer 

6 to the department of revenue for deposit in the agoABV expendable trust fund of tl=te state of MontaAa." 

7 

8 Section 8. Section 72-14-209, MCA, is amended to read: 

9 "72-14-209. Deposit of all sums escheated - ageRe•; expendable trust fund. All sums escheated 

10 under the provisions of parts 1 through 3 of this chapter SRal! must be delivered by the department of 

11 revenue to the state treasurer and deposited by the treasurer in the ageAOV expendable trust fund." 

12 

13 Section 9. Section 72-14-210, MCA, is amended to read: 

14 "72-14-210. J!c,geRe'f Expendable trust fund meRe•re money to be held in trust -- deposit in public 

15 school nonexpendable trust fund. MoAeys aAd JlFOJlOFtios Money and property placed in the agoAey 

16 expendable trust fund SRal! must be held in trust for a period of 5 years prior to deposit in the public school 

17 nonexpendablo trust fund by the state treasurer~. The expendable trust ~ j§_ for the benefit of 

18 persons elaiFAiA!'J who claim property pursuant to part 3 of this chapter. Suol=t a 6. claim may be brought 

19 for an amount equal to the full amount or value of the property escheated minus the costs and expenses 

20 incident to reducing the same property to the possession of the state." 

21 

22 Section 10. Section 72-14-403, MCA, is amended to read: 

23 "72-14-403. Deposit of unclaimed property in state treasury -- escheat. ( 1) All money or other 

24 property distributed in the administration of an estate of a decedent or as the subject of a trust and 

25 deposited before or after July 1, 194 7, with the county treasurer to the credit of the distributee or 

26 beneficiary and any money remaining on deposit to the credit of an estate after final distribution mustL 

27 within 1 year of receipt by the county treasurer, be delivered into the state treasury for deposit in the 

28 a€Jene1f expendable trust fund by the county treasurer UJlOA tl=to OIIJliratioA of 1 voar fFOFA tl=to da;· of sueh 

29 dOJlOSit. 

30 (2) Monov If money or other property se deposited in the state treasury.,-# 1§. not claimed by the 

~na Legislative Coundl 
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1 person or persons entitled tReFoto to the property by bringing an action as provided ·in part 3 of this 

2 chapter, sRall esoRoat the money or property escheats to tho state of MoRtaRa and must be placed in the 

3 public school nonexpendable trust fund as 13r0¥idod tReFoiR." 

4 

5 NEW SECTION. Section 11. Retroactive applicability. [This act) applies retroactively, within the 

6 meaning of 1-2-109, to July 1, 1994. 

7 

8 

9 

NEW SECTION. Section 12. Effective date. [This act) is effective on passage and approval. 

-END-

~'!!,,n• LeQISlatlve coundl 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0014. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act changing the fund type used to account for escheat property from the agency fund to 
the expendable trust fund, as required by generally accepted accounting principles. 

FISCAL IMPACT: 
No fiscal impact. 

J, 3-q:::,-
DAVE LEWIS, BUDGET DIRECTOR DATE DELWYN PRIMARY SPONSOR 
Office of Budget and Program Planning 

Fiscal Note for SB0014, as introduced 

S~ IL\ 



54th Legislature 

SENATE BILL NO. 14 

INTRODUCED BY GAGE 

SB0014.02 

APPROVED BY COMMITTEE 
ON TAXATION 

2 

3 BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING THE FUND TYPE USED TO ACCOUNT FOR 

6 ESCHEAT PROPERTY FROM THE AGENCY FUND TO THE EXPENDABLE TRUST FUND, AS REQUIRED BY 

7 GENERALLY ACCEPTED ACCOUNTING PRINCIPLES; INCREASING TO $100,000 THE MAXIMUM AMOUNT 

8 ALLOWED TO BE RETAINED FOR PAYMENT OF CLAIMS; AMENDING SECTIONS 17-8-303, 39-3-213, 

9 70-9-309, 72-14-204, 72 14-205, 72-14-206, 72-14-207, 72-14-209, 72-14-210, ANO 72-14-403, MCA; 

10 AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 17-8-303, MCA, is amended to read: 

15 "17-8-303. Warrants -- presentation and cancellation. (1) State warrants must be presented for 

16 payment within the time limits specified as follows: 

17 (a) Except as provided in subsection ( 1 )(bl, all warrants drawn by the state auditor on the state 

18 treasury sAall must be presented for payment within 6 months after the date of tfle issue thereef. 

19 (b) Warrants issued for the department of social and rehabilitation services that are funded to any 

20 extent with federal money sAall must be presented for payment within 180 days after the date of issue. 

21 (2) ~ If the payee or legal holder of any warrant fail fails to present it for payment within the 

22 time specified in subsection ( 1), the state auditor shall etl-fflf' record the same warrant as canceled eH-400 

23 13eeks ef his effiee and the amount sAall must be credited to a separato a€JeAey expendable trust fund 

24 account administered by the state auditor. ~ l! the payee or legal owner of aA'f g canceled warrant 

25 13reseAt presents it for payment or 13reseAt presents a claim for payment within 4 years from the date of 

26 issue, the state auditor may, upon proper showing by affidavit, issue a new warrant in lieu thereef of the 

2 7 canceled warrant. 

28 (3) Three years and 6 months after cancellation, the warrant sAall must be classed as unclaimed 

29 property subject to the provisions of Title 70, chapter 9, parts 1 through 3. 6heula l! the payee or legal 

30 owner of aA'f g canceled warrant weseRt presents it for payment or 13reseAt presents a claim for payment, 

~na Ler,tstatlve council 
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Sttefl the presentation Sflail must be to the department of revenue as provided in 70-9-310." 

2 

3 Section 2. Section 39-3-213, MCA, is amended to read: 

4 "39-3-213. Disposition of wages. (1) The commissioner of labor and industry shall deposit wages 

5 collected b~• Aiffl under parts 2 and 4 of this chapter into the ageAey expendable trust fund and shall 

6 attempt to make payment of wages to the entitled person. Wages deposited into the ageAey expendable 

7 trust fund ate do not bear interest beaFiAg. The payment of wages collected may be made by means of 

8 state warrants. 

9 (2) Warrants issued pursuant to subsection ( 1) WffiGl:I that remain unclaimed for more than 1 year 

1 O from the date of issuance Sflail must be returned to the state auditor for cancellation in accordance with 

11 17-8-303." 

12 

13 Section 3. Section 70-9-309, MCA, is amended to read: 

14 "70-9-309. Deposit of money -- record -- deduction of costs. (1 I Except for patronage refunds 

15 retained under 35-18-316, all money received under parts 1 through 3, including the proceeds from the sale 

16 of abandoned property under 70-9-308, must be immediately deposited by the department of revenue with 

17 the state treasurer for credit to the public school nonexpendable trust fund of the state, except that the 

18 state treasurer shall retain in tho ageAey expendable trust fund an amount not exceeding $2!i,OOO 

19 $100,000 from which the treasurer shall make prompt payment of claims allowed by the department as 

20 provided in this section. 

21 (2) .@)_ Before making the deposit, the department shall record~ 

22 ill the name and last-known address of each person appearing from the holders' reports to be 

23 entitled to the abandoned property;, and eji 

24 llil the name and last-known address of each insured person or annuitant and, with respect to each 

25 policy or contract listed in the report of a life insurance corporation, its number, the name of the 

26 corporation, and the amount due. 

27 ill The record must be available for public inspection at all reasonable business hours. 

28 (3) Before making any deposit to the credit of the public school nonexpendable trust fund, the 

29 department may deduct: 

30 (al any costs in connection with sale of abandoned property; 

~na Ler,lslattve councfl 
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(b) any costs of mailing and publication in connection with any abandoned property; and 

(cl reasonable service charges." 

Section 4. Section 72-14-204, MCA, is amended to read: 

2 

3 

4 

5 "72-14-204. Order directing sale of property upon final settlement of estate. At the final 

6 settlement of ilA-'f an estate, if there be are no heirs or other claimants thereof, the district judge shall make 

7 at\ order 1foeetin9 the public administrator to sell all property belonging to the estate and pay the proceeds 

8 to the county treasurer," Wfle The county treasurer shall keep an account with stieh estate of all moneys 

9 the money received from each estate and paid to him, ana the county treasurer and shall forthwith remit 

10 all of saia the money to the department of revenue with a statement as to the estates of the estate to 

1 1 which the money belongs. The department shall immediately deliver St/ell the money to the state treasurer 

12 who shall theret113on for deposit stieh rnone,· so reoeivoa B't' hirn in the agonoy expendable trust fund 6Hf!e 

13 state al Montana." 

14 

15 Section 5. Section 72-14-205, MCA, is amended to read: 

16 "72-14-205. Unsold intangible personal property -- how disposed of -- auction sale. 11) If the 

17 intangible personal property in an escheated estate was not sold by the personal representative at the final 

18 settlement of the estate as sy law 13roviaea, then it shall se the Eltity of the personal representative ta shall 

19 deliver all of St,ieff the property to the department of revenue with a statement setting forth the name of 

20 the estate to which it belongs, ans the" The department ffttfS-1: shall, within 1 year of the receipt of St/00 

21 the property, oat1s0 tho sarno to so sole sell the property to the highest bidder at a public auction sale at 

22 the department's office in Helena, Montana. 

23 (2) The department shall give notice of ~ the sale by publication in a Helena newspaper 

24 13t10lish0El in tho oity of f.lelena, Montana, once a week for 2 successive weeks" rnalcin§ in all two 

25 fltJBlioations, the The last publication ta must be at least 20 days prior to the date of St,ieff the sale. ~ 

26 The notice sflall must give the time and place of~ the sale and sflall must contain a list and description 

27 of the stocks, bonds, securities, or other intangible personal property to be sold. 

28 (3, All of the expenses of~ the sale Sfn'lil must be deducted from the proceeds thereof of the 

29 sale by the department, and the balance of St/ell the proceeds sflall must be delivered by the department 

30 to the state treasurer for deposit in the agency expendable trust fund of tho state of Mentana." 

~na Legts/at/11e council 
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Section 6. Section 72-14-206, MCA, is amended to read: 

2 "72-14-206. Unsold real property-- how disposed of-- auction sale. (1) If the real property was 

3 not sold by the personal representative at the final settlement of the estate as ev law pro,·ided, then i-t-sRall 

4 ee ti.a dtit',' of the personal representative m shall make and execute to the state of Montana a deed and 

5 m deliver the same deed to the county clerk and recorder of the county whereiA stisl, in which the real 

6 property is situated,, aAd it sl.all ti.OR eesoffie tho du!'( of Hie The county clerk and recorder m shall file 

7 and record saie the deed, without charge, and after eoiR!! so roeordee the sot1Aty elerl( aAd reeordor shall 

8 mail the deed to the department of revenue, whieh, The department of revenue shall ffial(e a record thereof 

9 the deed and deliver tho deed i!. to the board of land commissioners. 

1 O (2) Within 1 year after the receipt of st!6l't the recorded deed, the board shall oatioo otioh :;ell the 

11 property to ee sole to the highest bidder at 2 public auction sale to be held at the courthouse in the county 

1 2 where st!6l't the real property or any part thereof of the property is situated. 

13 (3) The board shall give notice of st!6l't the sale by publication once a week for 2 weeks in a 

14 newspaper published in the county whoroiA sueh in which the real estate or any part thereof of the real 

15 estate is situated oAee a weel( for 2 weel(s, ffiakiR!! iA all two puelioatioAs, the. The last publication m 

16 must be at least 20 days prior to the date of st!6l't the sale. ~ The notice~ must give the time and 

17 place of st!6l't the sale and contain a description of the real property to be sold. 

18 (4) All expenses of st!6l't the sale~ must be deducted by the board from the proceeds thereof 

19 of the sale, and the balance of st!6l't the proceeds ~ must be turned over to the state treasurer whe shall 

20 for deposit the same in the a{!eAe•; expendable trust fund ef the state ef MeAtaAa. The board shall provide 

21 the department with a statement indicating the sale price, expenses, and net proceeds resulting from each 

22 st!6l't sale." 

23 

24 Section 7. Section 72-14-207, MCA, is amended to read: 

25 "72-14-207. Unsold tangible personal property -- how disposed of -- auction sale. (1) If the 

26 tangible personal property in an escheated estate was not sold by the personal representative at the final 

27 settlement of the estate as previeee e, la .. , it ie the et:itv ef the personal representative m shall deliver 

28 st!6l't the property to the county treasurer. The county treasurer ffll,i6t shall, within 1 year of the receipt 

29 of st!6l't the property, oatiso it to so sole sell it to the highest bidder at a public auction sale at the county 

30 seat of the county of administration of the estate. 

~na Ler,lg/atlve Council 
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(21 The county treasurer shall give notice of ~ the sale by publication once a week for 2 

2 successive weeks in a newspaper published in the county of administration onee a week for 2 scJeeessi>,e 

3 weel1s fflal1in€J in all two !lcJ~lieatiens, the. The last publication to must be at least 20 days prior to the date 

4 of ~ the sale. The notice shall give the time and place of such sale and contain a description of the 

5 property to be sold. 

6 (3) All expenses of ~ the sale SRaU must be deducted from the proceeds thereof of the sale by 

7 the county treasurer, and the balance of WM the proceeds SRaU must be delivered by the county treasurer 

8 to the department of revenue for deposit in the a€Jeney expendable trust fund of the state of Montana." 

9 

10 Section 8. Section 72-14-209, MCA, is amended to read: 

11 "72-14-209. Deposit of all sums escheated ·· ageney expendable trust fund. All sums escheated 

12 under the provisions of parts 1 through 3 of this chapter SRaU must be delivered by the department of 

13 revenue to the state treasurer and deposited by the treasurer in tho a€Jensy expendable trust fund." 

14 

15 Section 9. Section 72-14-210, MCA, is amended to read: 

16 "72-14-210. Agene•t Expendable trust fund mane'(& money to be held in trust-· deposit in public 

17 school nonexpendable trust fund. MoR0ys anEI !JFe!Jerties Money and property placed in the a€jeney 

18 expendable trust fund SRal+ must be held in trust for a period of 5 years prior to deposit in the public school 

19 nonexpendable trust fund by the state treasurer~. The expendable trust eeifl1;I ~ for the benefit of 

20 persons elaiffliR€1 who claim property pursuant to part 3 of this chapter. ~ A claim may be brought 

21 for an amount equal to the full amount or value of the property escheated minus the costs and expenses 

22 incident to reducing the same property to the possession of the state." 

23 

24 Section 10. Section 72-14-403, MCA, is amended to read: 

25 "72-14-403. Deposit of unclaimed property in state treasury•· escheat. 11) All money or other 

26 property distributed in the administration of an estate of a decedent or as the subject of a trust and 

27 deposited before or after July 1, 194 7, with the county treasurer to the credit of the distributee or 

28 beneficiary and any money remaining on deposit to the credit of an estate after final distribution must, 

29 within 1 year of receipt by the county treasurer, be delivered into the state treasury for deposit in the 

30 a€jeney expendable trust fund by the county treasurer cJ!)en the e*!)iratien af l year froffl the da•,' of scJeh 

~na Le11tstatlve Councft 
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eefl0Sit. 

2 (2) ~ If money or other property se deposited in the state treasury,i4 lJ! not claimed by the 

3 person or persons entitled therete to the property by bringing an action as provided in part 3 of this 

4 chapter, shall eseheat the money or property escheats to the state ef MoAtaAa and must be placed in the 

5 public school nonexpendable trust fund as JlFe..,ieoe tAoreiA." 

6 

7 NEW SECTION. Section 11. Retroactive applicability. [This act] applies retroactively, within the 

B meaning of 1-2-109, to July 1, 1994. 

9 

10 

11 

NEW SECTION. Section 12. Effective date. [This act] is effective on passage and approval. 

-END-

~na Ler,tstattve coundl 
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SENATE BILL NO. 14 

2 INTRODUCED BY GAGE 

3 BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING THE FUND TYPE USED TO ACCOUNT FOR 

6 ESCHEAT PROPERTY FROM THE AGENCY FUND TO THE EXPENDABLE TRUST FUND, AS REQUIRED BY 

7 GENERALLY ACCEPtED ACCOUNTING PRINCIPLES; INCREASING TO$ 100,000 THE MAXIMUM AMOUNT 

8 ALLOWED TO BE RETAINED FOR PAYMENT OF CLAIMS; AMENDING SECTIONS 17-8-303, 39-3-213, 

9 70-9-309, 72-14-204, 72-14-205, 72-14-206, 72-14-207, 72-14-209, 72-14-210, ANO 72-14-403, MCA; 

10 AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 17-8-303, MCA, is amended to read: 

15 "17-8-303. Warrants -- presantatlon and cancellation. ( 1 l State warrants must be presented for 

16 payment within the time limits specified as follows: 

17 (al Except as provided in subsection (1 )(b), all warrants drawn by the state auditor on the state 

18 treasury &MU must be presented for payment within 6 months after the date of #ta issue tReFeef. 

1.9 (bl Warrants issued for the department of social and rehabilitation services that are funded to any 

20 extent with federal money~ !llYl1 be presented for payment within 180 days after the date of issue. 

21 (2) $Mtlle !f the payee or legal holder of any warrant~ fails to present it for payment within the 

22 time specified in subsection (1 ), the state auditor shall eflMf record the - warrant as canceled eA4Re 

23 eeeka ef Ria effi'ee and the amount ~ must be credited to a separate ageR&'/ expendable trust fund 

24 account administered by the state auditor. $Mtlle !f the payee or legal owner of afl'f ! canceled warrant 

25 (!1Fell8Rt presents it for payment or 11,eeeRt presents a claim for payment within 4 years from the date of 

26 issue, the state auditor may, upon proper showing by affidavit, issue a new warrant in lieu tRe,eef of the 

27 canceled warrant. 

28 (3) Three years and 6 months after cancellation, the warrant ~ must be classed as unclaimed 

29 property subject to the provisions of Title 70, chapter 9, parts 1 through 3. $Mtlle !f the payee or legal 

30 owner of afl'f ! canceled warrant (ilFBHRt presents it for payment or p,eeeRt presents a claim for payment, 

~n• ,_,,,.,•thl• CCUldl 
- 1 - SB 14 

THIRD READING 



• 

54th Legislature S60014.02 

1 ~ the presentation~ must be to the department of revenue as provided in 70-9-310." 

2 

3 Section 2. Section 39-3-213, MCA, is amended to read: 

4 "39-3-213. Disposition of wagH. 11) The commissioner of labor and industry shall deposit wages 

5 collected 13,,. Riff'! under parts 2 and 4 of this chapter into the a!IOAB't' expeQc;l@ble trust fund and shall 

6 attempt to make payment pf wages to the entitled person. Wages deposited into the aseAe·; expendable 

7 lli1fil fund afe 92 not~ interest lleariR!I, The payment of wages collected may be made by means of 

8 state warrants. 

9 (21 Warrants issued pursuant to subsection ( 1) WAieA that remain unclaimed for more than 1 year 

1 O from the date of issuance Mell .!llYi1 be returned to the state auditor for cancellation in accordance with 

11 17-8-303. • 

12 

13 Section 3. Section 70-9-309, MCA, is amended to read: 

14 "70-9-309. Deposit of money -- record -- deduction of coats. 11) Except for patronage refunds 

1 5 retained under 35-18-316, all money received under parts 1 through 3, including the proceeds from the sale 

16 of abandoned property under 70-9-308, must be immediately deposited by tho department of revenue with 

17 the state treasurer for credit to the public school none1<pondable trust fund of the state, except that the 

18 state treasurer shall retain in the &f1eF18'f' OiSRllldll~le twst fund an amount not exceeding $21i,QQQ 

1 9 $100.000 from which the tret1111.1rer shell make prompt .payrmmt of claims allowed by the department as 

20 provided in this section. 

21 12) i!l Before making the dep0$it, th• department shell record1 

22 fil the name and las.t-known addr•n of each person appearing from the holders' reports to be 

23 entitled to the abandoned property;. and ftf-

24 ilil the name and last-known addreas of each insured person or annuitant and, with respect to each 

25 policy or contract listed in the report of a life insurance corporation, its number, the name of the 

26 corporation, and the amo1.1nt d1.1e. 

27 ill The record must bo available for public inspection at all reasonable business hours. 

28 (3) Before making any deposit to the credit of the public school nonexpendable trust fund, the 

29 department may deduct: 

30 (a) any costs in connection with sale of abandoned property; 

~-,..,.,,,.,.,. C'OUld 
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2 

3 

(b) any costs of mailing and publication in connection with any abandoned property; and 

(c) reasonable service charges." 

4 Section 4. Section 72-14-204, MCA, is amended to read: 

5 "72-14-204. Order directing sale of property upon final settlement of estate. At the final 

6 settlement of 8fl¥ an estate, if there ee are no heirs or other claimants tAeFeef, the district judge shall fflak-e 

7 aR order diFeetiA!J the public administrator to sell all property belonging to the estate and pay the proceeds 

8 to the county treasurer,. WM The county treasurer shall keep an account with e1:1el! estate of all rneAe·,·s 

9 the money received from each estate and paid to Aiffi, eAd the county treasurer and shall foFtllwitll remit 

10 all ef said the money to the department of revenue with a statement as te tile estates of the estate to 

11 which the money belongs. The department shall immediately deliver &l:lel:I the money to the state treasurer 

12 whe allall tA8f8UJ18FI for deposit 61:!BA RIBFIB'f 68 F86Bi1;1ed b'f' AiRI in the B!J&Fle'f' expendable trust fund~ 

13 state of MeRtaRa." 

14 

15 Section 5. Section 72-14-205, MCA, is emended to read: 

16 "72-14-205. Unsold intangible personal property -- how disposed of -- auction sale. (1) If the 

17 intangible personal property in an escheated estate was not sold by the personal representative at the final 

18 settlement of the estate ea b',· law JIFS1;1ided, then it al!all be tile d1:1ty ef the personal representative~ shall 

19 deliver all of &l:lel:I the property to the department of revenue with a statement setting forth the name of 

20 the estate to which it belongs, BREI the. The department ffll:l6t shall. within 1 year of the receipt of 51::181½ 

21 the property. ee1:1ae tile aeRie ta be aald sell the property to the highest bidder at a public auction sale at 

22 the department's office in Helene, Montana. 

23 12) The department shall give notice of &l:lel:I !!:!e sale by publication in a Helena newspaper 

24 pul:lliel:teEI iA the eipt' ef MelaAa, MeAtaAa, once a week for 2 successive weeks.:. FAaldAg iA all t•1,10 

25 1111bliaetiaF10, tile The last publication kt !!lY§1 be at least 20 days prior to the date of &l:lel:I the sale. StteA 

26 The notice &Rell must give the time and place of 91:iM !he sale and &Rell must contain a list and description 

27 of the stocks, bonds, securities, or other intangible personal property to be sold. 

28 (3) All of the expenses of tNel:t the sale ~ must be deducted from the proceeds U=1e,eef of the 

29 sale by the department, and the balance of &l:lel:I the proceeds &Rell !!llll1 be delivered by the department 

30 to the state treasurer for deposit in the a9eF1ey expendable trust fund ef tile atMB ef MeAt&Ra. • 
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1 Section 6. Section 72-14-206, MCA, is amended to read: 

2 "72-14-206. Unsold real property -- how disposed of-- auction sale. (1) If the real property was 

3 not sold by the personal representative at the final settlement of the estate ae lily law pFe .. 1iEleEI, then~ 

4 Ile the euty ef the personal representative te !tl!!! make and execute to the state of Montana a deed and 

5 te deliver the 98f'Re deed to the county clerk and recorder of the county wlle,eiA sueh in which the real 

6 property is situatedT~ aml it ellell tlleA lleaaRla t"1a Elu.-,. &f tile Th§ county clerk and recorder te shall file 

7 and record t;6ie !h!. deedT without charge-, and akeF lileiAg ee ,eaaFEled t"1e eeuAty eleFlt BAii FeeeFder shall 

8 mail the deed to the department of revenue, wlliell~ The c;tepartment of revenue shall Rlake a record thereef 

9 the deed and deliver tile seas i! to the board of land commissioners. 

1 O 12) Within 1 year after the receipt of &l:leA !h!. recorded deed, the board shall eause suell sell the 

11 property te Ile nlli to the highest bidder at! public auction sale to be held at the courthouse in the county 

1 2 where ~ the real property or any part 11:,e,eef of the property is situated. 

13 (3) The board shall give notice o.f &l:leA !h!. sale by publication once a week for 2 weeks in a 

14 newspaper published in the county wlle,ein aueA in which the real estate or any part thareef of the real 

1 S estate is situated BABB a week fer 2 1Neeka, Mekint in all twe p1:1eliaatiene, the~ last publication te 

16 must be at least 20 days prior to the date of &l:leA !l:!! sale. &tielot The notice ~ must give the time and 

1 7 place of &l:leA the sale and contain a description of the real property to be sold. 

18 (4) All expenses of &l:leA !l:!! sale eAal mY!l be deducted by the board from the proceeds t"1e,eef 

19 of the sale, and the balance of &l:leA 11:l.e proceeds~ must be turned over to the state treasurer u•he sl=lall 

20 tor deposit tile aaRle in the 119eA1¥ expendable trust fund af th• ■tete af MaAtaAe. The board shall provide 

21 the department with a statement indicating the sale price, eitpenses, and net proceeds resulting from each 

2 2 &l:leA sale. • 

23 

24 Section 7. Section 72-14-207, MCA, is amended to read: 

25 "72-14-207. Unsold tangible pen011al property -- how disposed of -- auction sale. (1) If the 

26 tangible personal property in an escheated estate was not sold by the personal representative at the final 

27 settlement of the estate aa p,e,1ised 9y law, it ia tAe aw.-,. et the personal representative te !tl!!! deliver 

28 5tleR !!le property to the county treasurer. The county treasurer ffMiHlf §hi!!, within 1 year of the receipt 

29 of &l:leA the propeny, e111:1ae it te lila eelli u!lJl. to the highest bidder at a public auction sale at the county 

30 seat of the county of administration of the estate. 
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(2) The county treasurer shall give notice of ~ the sale by publication once a week for 2 

2 successive weeks in a newspaper published in the county of administration eAee a weelt fer 2 s1c1eeessive 

3 weelts f!'la~iAg in all twe 131c1elieations, tl=ie. The last publication~ must be at least 20 days prior to the date 

4 of &t,l6R the sale. The notice shall give the time and place of such sale and contain a description of the 

5 property to be sold. 

6 13) All expenses of~ the sale &fteil must be deducted from the proceeds tl=iereef of the sale by 

7 the county treasurer, and the balance of 91:!eA the proceeds~ .!ill!fil be delivered by the county treasurer 

8 to the department of revenue for deposit in the ageAB'f expendable trust fund ef tl=ie state of MeAtaAa." 

9 

1 O Section 8. Section 72-14-209, MCA, is amended to read: 

11 "72-14-209. Deposit of all sums escheated • agaRer expandable trust fund. All sums escheated 

12 under the provisions of parts 1 through 3 of this chapter &fteil must be delivered by the department of 

13 revenue to the state treasurer and deposited by the treasurer in the agene•1 expendable trust fund." 

14 

15 Section 9. Section 72-14-210, MCA, is amended to read: 

16 "72-14-210. AgeRe•,1 Expendable trust fund M&Re~·• money to be held in trust -- deposit in public 

1 7 school nonexpendable trust fund. Meno•,•e ans pre13ortiee Money and property placed in the a!jBA0V 

18 expendable trust fund ~ must be held in trust for a period of 5 years prior to deposit in the public school 

19 nonexpendable trust fund by the state treasurer~. The expendable trust ~ i! for the benefit of 

20 persons elaifl'ling who claim property pursuant to part 3 of this chapter. Sttel=i a A claim may be brought 

21 for an amount equal to the full amount or value of the property escheated minus the costs and expenses 

22 incident to reducing the - property to the possession of the state." 

23 

24 Section 10. Section 72-14-403, MCA, is amended to read: 

25 "72-14-403. Depoait of unclalmad property in state treasury•· ascheat. (1 l All money or other 

26 property distributed in the administration of an estate of a decedent or as the subject of a trust and 

27 deposited before or after July 1, 194 7, with the county treasurer to the credit of the distributee or 

28 beneficiary and any money remaining on deposit to the credit of an estate after final distribution mustL 

29 within 1 year of receipt by the county treasurer. be delivered into the state treasury for deposit in the 

30 ageRB'I expendable trust fund by the county treasurer 1c111en the e1113iretien ef 1 •,·eer fFefl'I tl=ie sav of stteh 

~.,1..- ,..,.,.t,.,. cOUttdl 
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1 Se~esii. 

2 (2) M6fl6'; If money or other property se deposited in the state treasury;--+J i! not claimed by the 

3 person or persons entitled tRoFeto to the property by bringing an action as provided in part 3 of this 

4 chapter, sl:lall esel:ieat the money or property escheats to the state ef Montana and ~ be placed in the 

5 public school nonexpendable trust fund a& f:lf&•~illell tReFein." 

6 

7 NEW SECTION. Section 11. Retroactive applicability. (This act] applies retroactively, within the 

8 meaning of 1-2-109, to July 1, 1994. 

9 

10 

11 

NEW SECTION. Section 12. Effective date. [This act] is effective on passage and approval. 

-END-
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SENATE BILL NO. 14 

2 INTRODUCED BY GAGE 

3 BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING THE FUND TYPE USED TO ACCOUNT FOR 

6 ESCHEAT PROPERTY FROM THE AGENCY FUND TO THE EXPENDABLE TRUST FUND, AS REQUIRED BY 

7 GENERALLY ACCEPTED ACCOUNTING PRINCIPLES; INCREASING TO$ 100,000 THE MAXIMUM AMOUNT 

8 ALLOWED TO BE RETAINED FOR PAYMENT OF CLAIMS; AMENDING SECTIONS 17-8-303, 39-3-213, 

9 70-9-309, 72-14-204, 72-14-205, 72-14-206, 72-14-207, 72-14-209, 72-14-210,AND72-14-403, MCA; 

10 AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 17-8-303, MCA, is amended to read: 

15 "17-8-303. Warrants -- presentation and cancellation. (1) State warrants must be presented for 

16 payment within the time limits specified as follows: 

17 (a) Except as provided in subsection (ll(b), all warrants drawn by the state auditor on the state 

18 treasury sNIII !D.Y.§! be presented for payment within 6 months after the date of #le issue tl=ieroef. 

19 (b) Warrants issued for the department of social and rehabilitation services that are funded to any 

20 extent with federal money sNIII must be presented for payment within 180 days after the date of issue. 

21 (2) Sl=ie1:1la !! the payee or legal holder of any warrant fflil fails to present it for payment within the 

22 time specified in subsection ( 1 ), the state auditor shall &RMf ~ the HfflEI warrant as canceled 6ft--tfle 

23 eeelie ef taiie e4fiee and the amount ~ must be credited to a separate ageAey expendable trust fund 

24 account administered by the state auditor. St:1e1:1la !! the payee or legal owner of &A'f .!!. canceled warrant 

25 !!FBBBFlt presents it for payment or !!FeBBFlt presents a claim for payment within 4 years from the date of 

26 issue, the state auditor may, upon proper showing by affidavit, issue a new warrant in lieu tl=iereef of the 

27 canceled warrant. 

28 (3) Three years and 6 months after cancellation, the warrant ~ must be classed as unclaimed 

29 property subject to the provisions of Title 70, chapter 9, parts 1 through 3. SRe1:1la !! the payee or legal 

30 owner of 8W'f .!!. canceled warrant !!FBBBRt presents it for payment or !!FeeeRt presents a claim for payment, 

~°'n• ,.,,,.1atl11e Cound 
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StiGA the presentation ~ must be to the department of revenue as provided in 70-9-310." 

2 

3 Section 2. Section 39-3-213, MCA, is amended to read: 

SB0014.02 

4 "39-3-213. Disposition of wages. 111 The commissioner of labor and industry shall deposit wages 

5 collected b',' RiFA under parts 2 and 4 of this chapter into the 8!JBRB¥ expendable trust fund and shall 

6 attempt to make payment of wages to the entitled person. Wages deposited into the a!Jenev expendable 

7 trust fund 8fe do not bear interest eeaFiR§. The payment of wages collected may be made by means of 

8 state warrants. 

9 121 Warrants issued pursuant to subsection ( 1) ~ that remain unclaimed for more than 1 year 

1 0 from the date of issuance ~ must be returned to the state auditor for cancellation in accordance with 

11 17-8-303." 

12 

13 Section 3. Section 70-9-309, MCA. is amended to read; 

14 "70-9-309, Deposit of money -- record •· deduction of costs. ( 1) Except for patronage refunds 

15 retained under 35-18-316, all money received under parts 1 through 3, including the proceeds from the sale 

16 of abandoned property under 70-9-308, must be immediately deposited by the department of revenue with 

17 the state treasurer for credit to the public school nonexpendable trust fund of the state, except that the 

18 state treasurer shall retain in the egeAey expendable trust fund an amount not exceeding $:;!ii,000 

19 $100,000 from which the treasurer shall make prompt payment of claims allowed by the department as 

20 provided in this section. 

21 (2) .@.l Before making the deposit, the department shall record~ 

22 ill the name and last-known address of each person appearing from the holders' reports to be 

23 entitled to the abandoned property~ and M 

24 illl the name and last-known address of each insured person or annuitant and, with respect to each 

25 policy or contract listed in the report of a life insurance corporation, its number, the name of the 

26 corporation, and the amount due. 

27 ill The record must be available for public inspection at all reasonable business hours. 

28 (3) Before making any deposit to the credit of the public school nonexpendable trust fund, the 

29 department may deduct: 

30 (a) any costs in connection with sale of abandoned property; 

~"" Le(llslatlve Covndl 
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lb) any costs of mailing and publication in connection with any abandoned property; and 

le) reasonable service charges." 

Section 4. Section 72-14-204, MCA, is amended to read: 

2 

3 

4 

5 "72-14-204. Order directing sale of property upon final settlement of estate. At the final 

6 settlement of i1f1V an estate, if there ee are no heirs or other claimanw tReFeef, the district judge shall~ 

7 aR order 1faeet1n!l the public administrator to sell all property belonging to the estate and pay the proceeds 

8 to the county treasurer,. ~ The county treasurer shall keep an account witR Sl:JOR estate of all Rsone,·s 

9 the money received from each estate and paid to Ri"'1, anli the county treasurer and shall feFtR·,..,itR remit 

1 0 all ef saili the money to the department of revenue with a statement as te tt:ie estates of the estate to 

11 which the money belongs. The department shall immediately deliver &WR the money to the state treasurer 

12 WRe &Rall tReFe1:JJ18R for deposit 61:JBR Rl8Rey 98 F888i11eli lly RiRI in the a!jeney expendable trust fund &f-#le 

13 state ef Mentone. 11 

14 

15 Section 5. Section 72-14-205, MCA, is amended to read: 

16 "72-14-205. Unsold intangible personal property -- how disposed of -- auction sale. ( 1) If the 

1 7 intangible personal property in an escheated estate was not sold by the personal representative at the final 

18 settlement of the estate ae lly law J!Fe•rilieli, then it el=tell lie tRe 1i1:Jty ef the personal representative f& shall 

1 9 deliver all of &WR the property to the department of revenue with a statement setting forth the name of 

20 the estate to which it belongs, and tl=te~ The department fMf&t shall, within 1 year of the receipt of ~ 

21 the property L ea1:Jee tl=ta BBR'le te lie eolli sell tho property to the highest bidder at a public auction sale at 

22 the department's office in Helena, Montana. 

23 (2) The department shall give notice of &WR the sale by publication in a Helena newspaper 

24 J31:tBlieAod iR tRa eiPJ' et MelaAa, MeRtaRa, once a week for 2 successive weeks.:. FAal~iAg iA all tv. e 

25 Jll:lllliaatiena, tl=ta Ill§ last publication~ must be at least 20 days prior to the date of &WR the sale. ~ 

26 The notice &AeU must give the time and place of &WR the sale and~ !!J..!!.S! contain a list and description 

27 of the stocks, bonds, securities, or other intangible personal property to be sold. 

28 (3) All of the expenses of &YeR ~ sale &AeU must be deducted from the proceeds tl:iereef of the 

29 sale by the department, and the balance of &WR the proceeds 9AaU must be delivered by the department 

30 to the state treasurer for deposit in the ageney expendable trust fund ef the etate af ~4entana." 

. 3 - SB 14 



54th Legislature S80014 02 

Section 6. Section 72-14-206, MCA, is amended to read: 

2 "72-14-206. Unsold real property -- how disposed of -- auction sale. 11) If the real property was 

3 not sold by the personal representative at the final settlement of the estate as av la•,t,· pre ,·ided, then ~ 

4 se the dutv ef the personal representative ffi shall make and execute to the state of Montana a deed and 

5 t& deliver the Saff\6 deed to the county clerk and recorder of the county whereiR sbsh in which the real 

6 property is situated,. and it shall then tJeeeF11e the dutv ef the The county clerk and recorder .e shall file 

7 and record seie the deed, without charge, and after sein§ se reeerded the eeumv elerl( and resorder shall 

8 mail the deed to the department of revenue, whieh. The department of revenue shall R'1ake a record theres! 

9 the deed and deliver the deed l! to the board of land commissioners. 

1 0 12) Within 1 year after the receipt of~ the recorded deed, the board shall eause sush sell the 

11 property te ea sale to the highest bidder at gi public auction sale to be held at the courthouse in the county 

12 where~ the real property or any part tt:lereef of the property is situated. 

13 (3) The board shall give notice of ~ the sale by publication once a week for 2 weeks in a 

14 newspaper published in the county wt:lerein Gbeh in which the real estate or any part thereat of the real 

15 estate is situated enee a week fer :! weeks, FflBking in all two pulllioatione, tAe.:.....I.b.§. last publication ffi 

16 !lli!fil be at least 20 days prior to the date of &1,ie1t the sale. StteR The notice~ must give the time and 

17 place of~ the sale and contain a description of the real property to be sold. 

18 (4) All expenses of Bl:l8R the sale~ must be deducted by the board from the proceeds thereat 

19 of the sale, and the balance of Bl:l8R the proceeds eAall must be turned over to the state treasurer ,,·Re shall 

20 for deposit the eafl'le in the agone.,, expendable trust fund ef tl:le etete ef MenlBna. The board shall provide 

21 the department with a statement indicating the sale price, expenses, and net proceeds resulting from each 

22 ~sale." 

23 

24 Section 7. Section 72-14-207, MCA, is amended to road: 

25 "72-14-207. Un■old tangible par■onel property -- how dl1po1ad of -- auction ■ala. 11) If the 

26 tangible personal property in an oscheated estate was not sold by tho personal representative at the final 

27 settlement of the estate ee p,o..,iaee ev lew, it ia the Elutv of the personal representative t& shall deliver 

28 ~ the property to the county treasurer. The county treasurer~ shall, within 1 year of the receipt 

29 of~ the property, eettee it ta so eelEI sell it to the highest bidder at a public auction sale at the county 

30 seat of the county of administration of the estate. 
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2 

3 

4 

5 

6 

7 

8 

9 

(2) The county treasurer shall give notice of ~ the sale by publication once a week for 2 

successive weeks ,n a newspaper published in the county of administration aAee a .-.eel1 far 2 stteeessi,e 

Noel1s ffl □ lliAg iA all t'f, o 13uelioatieAs, tRe. The last publ1cat1on t& !!ll!fil be at least 20 days prior to the date 

of ~ the sale. The notice shall give the time and place of such sale and contain a description of the 

property to be sold. 

13) All expenses of~ the sale Sfle# must be deducted from the proceeds ti'loroef of the sale by 

the county treasurer, and the balance of 51:ieR the proceeds Sfle# must be delivered by the county treasurer 

to the department of revenue for deposit in the ageA8'( expendable trust fund of tRe state af MeAtaAa." 

1 0 Section 8. Section 72-14-209, MCA, is amended to read: 

11 "72-14-209. Deposit of all sums escheated - ageAer; expendable trust fund. All sums escheated 

12 under the provisions of parts 1 through 3 of this chapter ~ must be delivered by the department of 

13 revenue to the state treasurer and deposited by the treasurer in the ageney expendable trust fund." 

14 

15 Section 9. Section 72-14-210, MCA, is amended to read: 

1 6 "72-14-210. A.ge11er; Expendable trust fund me11er;e money to be held in trust -- deposit in public 

17 school nonexpendable trust fund. Mane,s anEI 13ra130Fties Money and property placed in the ageney 

18 expendable trust fund eRall must be held in trust for a period of 5 years prior to deposit in the public school 

1 9 nonexpendable trust fund by the state treasurert-&tt6R. The expendable trust ~ ~ for the benefit of 

20 persons alaiming who claim property pursuant to part 3 of this chapter. S1:1eR a~ claim may be brought 

21 for an amount equal to the full amount or value of the property escheated minus the costs and expenses 

22 incident to reducing the - property to the possession of the state." 

23 

24 Section 10. Section 72-14-403, MCA, is amended to read: 

25 "72-14-403. Deposit of unclaimed property in state treasury -- ascheat. (1) All money or other 

26 property distributed in the administration of an estate of a decedent or as the subject of a trust and 

27 deposited before or after July 1, 1947, with the county treasurer to the credit of the distributee or 

28 beneficiary and any money remaining on deposit to the credit of an estate after final distribution must. 

29 within 1 year of receipt by the county treasurer, be delivered into the state treasury for deposit in the 

30 agenay expendable trust fund by the county treasurer t113en tRe e11i;iiratien of 1 year fraffl tl=la Elay af stJei'l 
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2 (2) ~ If money or other property se deposited in the state treasury;4 ~ not claimed by the 

3 person or persons entitled tRerete to the property by bringing an action as provided in part 3 of this 

4 chapter, sRall essReat the money or property escheats to the state ef MeAtaAa and !lli!fil be placed in the 

5 public school nonexpendable trust fund as i;1Fevi1foEl tR8FeiR." 

6 

7 NEW SECTION. Section 11. Retroactive applicability. [This act! applies retroactively, w1th1n the 

B meaning of 1-2-109, to July 1, 1994. 

9 

10 

11 

NEW SECTION. Section 12. Effective date. [This act) is effective on passage and approval. 

-END-

~ U9l.,.tln COWll:/1 
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