54th Legislature : SB0O008.01

O © W N g AW N -

W NN RN N N R RN RN N2 a2 a e a e d -
O W W N OO A W NN = 0w N R W N =

SENATE BILL NO. 8
INTRODUCED BY CRIPPEN
BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT CERTAIN COUNTY IMPROVEMENT

- DISTRICTS MAY DECLARE BANKRUPTCY UNDER FEDERAL MUNICIPAL BANKRUPTCY LAW; PROVIDING

THAT COUNTIES MAY NOT DECLARE BANKRUPTCY; AND AMENDING SECTIONS 7-7-4111, 7-7-4112,
AND 7-7-4113, MCA."

BE IT ENACTED B8Y THE LEGISLATURE OF THE STATE CF MONTANA:

NEW SECTION. Section 1. Bankruptcy -- definitions. As usedin 7-7-4111 through 7-7-4113 and
[this section], the following definitions apply:

(1) "Legislative body" means:

{a) the governing body of a city or town;

(b} the governing body of a local entity that is a district if, by law, the district must have a
governing body; or

{c) the governing body of the city, town, or county that created a local entity that is a district if
law does not require the district to have a separate governing body. Unless otherwise agreed to by the
governing bodies of the county and of the city or town, a joint board composed of an equal number of
members fram each governing body shall act as the district governing body of a district that was jointly
created by the county and the city or town.

{2) "Local entity” means a district created under Title 7, chapter 12, a city, or a town, but the term

does not include a county.

Section 2. Section 7-7-4111, MCA, is amended to read:
"7-7-4111. Procedure to declare munisipal bankruptcy. {1) ARy-eity-e~tewn A local entity may
submit itself and a proposed plan of eempesitior adjustment to the jurisdiction of the bankruptey court

having jurisdicticn of suehk the matter. and-be if the local entity submits a proposed plan of adjustment, it

is governed, subject to the provisions of Montana law applicable to the local entity, by the proceedings,
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orders, and decrees of the court as provided by the federal municipal bankruptcy laws.

(2) The edy-ertown-may local entity shall compose and enter into, submit itself to, and perform
the plan of eempesition adjustment as required by the federal laws and the orders and decrees of the
bankruptey court:

{a) upon the adoption by its eity—ecounel-ortewn——eceuneil legislative body of an ordinance or

resolution:

(i) declaring that it is insolvent or unable to meet its debts as they mature;

(i} declaring that it desires to effect a plan for the compesitien adjustment of its debts under the
provisions of the federal municipall bankruptcy laws; and

{iii} providing that the eity-ertews local entity shall proceed to the eempesition adjustment of its
munieipal indebtedness under the provisions of the federal laws; and

{b) upon the acceptance in writing of the proposed plan of eempesitien adjustment of munieipal
its indebtedness by creditors of the petitioning munieipal-cerperation local entity ewnirg-netless-than-the

af-compesition; as provided in the federal laws.”

Section 3. Section 7-7-4112, MCA, is amended to read:

"7-7-4112. Power to comply with court decrees related to bankruptcy. Any-eity-or-tewn A local
entity may shall comply with all orders and decrees contemplated by the federal municipal bankruptcy laws
and may issue its bonds and other securities for the carrying out and consummation of the sompesiion
adjustment of its debts as provided and cohtemplated by the federal law and as required by the orders and
decrees of the bankruptcy court. The prders and decrees of the bankruptey court must be based on the
Montana law applicable to the local entity.”

Section 4. Section 7-7-4113, MCA, is amended to read:

"7-7-4113. Role of state and state agencies in relation to bankruptcy. The state or any department
or agency thereet of the state holding any of the securities of ery-sueh-oity-or-town-shal-have a local entity
has the power to consent to any plan of eempesitien adjustment of the indebtedness of ary-such-eity-oF
tewn the local entity by the board having or official that has custody of and control over any-sueh the

securities 8

& - 2 - SB 8
Montana Legisiative Council




STATE OF MONTANA - FISCAL NOTE

Fiscal Note for SB(008, as introduced

DESCRIPTION QF PROPOSED LEGISLATION:
An act providing that certain county improvement districts may declare bankruptcy under
federal municipal bankruptey law, and providing that counties may not declare bankruptcy.

FISCAL IMPACT:

This bill has no fiscal impact on state government.

EFFECT ON COUNTY OR OTHER LOCAL, REVENUES OR EXPENDITURES:

This legislation would allow improvement districts a tool to restructure debt if their
propeosed plan of adjustment is approved through the bankruptcy preceeding. Bankruptcy
proceeding would most likely come into play when the value of the property is below the value
of the assesgsments placed against that property. This would affect to the greatest extent
improvements on raw land improvement districts deals. The Department of Natural Resources
and Conservation programs reguire all improvement districts be 75% developed. If the
district revolving funds are financially healthy the impacts should be minimal.

DAVE LEWIS, BUDGET DIRECTCR DATE BRUCE™ CRIPPEN, PRI DATE
Office of Budget and Program Flanning
Fiscal Note for SB0OQQS8, as introduced
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SENATE BILL NO. 8

2 INTRODUCED BY CRIPPEN
3 BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE
4
5 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT CERTAIN COUNTY IMPROVEMENT
6 DISTRICTS MAY DECLARE BANKRUPTCY UNDER FEDERAL MUNICIPAL BANKRUPTCY LAW; PROVIDING
7  THAT COUNTIES MAY NOT DECLARE BANKRUPTCY; AND AMENDING SECTIONS 7-7-4111, 7-7-4112,
8 AND 7-7-4113, MCA."
9
10  BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
11
12 NEW SECTICN. Section 1. Bankruptcy -- definitions. As usedin 7-7-4111 through 7-7-4113 and
13 [this section], the following definitions apply:
14 (1) "Legislative body"” means:
156 {a} the governing body of a city or town;
16 (b)Y the governing body of a local entity that is a district if, by law, the district must have a
17 governing body; or
18 {c) the governing body of the city, town, or county that created a local entity that is a district if
19 law does not require the district t0 have a separate governing body. Uniess otherwise agreed to by the
20  governing bodies of the county and of the city or town, a joint board composed of an equal number of
21 members from each governing body shall act as the district governing body of a district that was jointly
22 created by the county and the city or town.
23 (2) "Local entity" means a district created under Title 7, chapter 12, a city, e+ a town, OR AN
24  IMPROVEMENT DISTRICT CREATED BY A CITY OR TOWN, but the term does not include a county.
25
26 Section 2. Section 7-7-4111, MCA, is amended to read:
27 "7-7-4111. Procedure to declare munieipal bankruptcy. (1) ArRy—eity-ertewn A local entity may
28 submit itself and a proposed plan of eempesitior adjustment to the jurisdiction of the bankruptcy court
29 having jurisdiction of sueh the matter. ard-be If the local entity submits a proposed plan of adjustment, it
30 is governed, subject to the provisions of Montana law applicable to the local entity, by the proceedings,
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orders, and decrees of the court as provided by the federal municipal bankruptcy laws.

(2) The eity-o—townraay local entity shall compose and enter into, submit itself to, and perform
the plan of eempesitien adjustment as required by the federal laws and the orders and decrees of the
bankruptcy court:

{a) upon the adoption by its eity—eeuneilor—town—sceouned legislative body of an ordinance or

resolution:

(i) declaring that it is insolvent or unable to mest its debts as they mature;

(i) declaring that it desires to effect a plan for the sempesitien adjustment of its debts under the
provisions of the federal municipal bankruptcy laws; and

(i) providing that the eity-e~tews local entity shall proceed to the eempesition adjustment of its
munieipal indebtedness under the provisions of the federal laws; and

(b) upon the acceptance w—writing OR CONSIDERED ACCEPTANCE of the proposed plan of
compesition adjustment of murieipal its-hdebtodressby-orediters-of the petitioning municipal-corporation
local entity ewring-retle han-the-pereertage-thereotrameuntetthe-muRieipal—saeurities affeeted-o

Section 3. Section 7-7-4112, MCA, is amended to read:

"7-7-4112. Power to comply with court decrees related to bankruptey. Ary—sity-ettewn A local
entity say shall comply with all orders and decrees contemplated by the federal municipal bankruptcy laws
and may issue its bonds and other securities for the carrying out and consummation of the eempesiion
adjustment of its debts as provided and contemplated by the federal law and as required by the orders and

decrees of the bankruptcy court. The orders and decrees of the bankruptcy court must be based on the

Montana law applicable to the local entity."

Section 4. Section 7-7-4113, MCA, is amended to read:

"7-7-4113. Role of state and state agencies in relation to bankruptcy. The state or any department
or agency thareef of the state holding any of the securities of ary-sueb-eity-er-tewn-shall-have a local entity
has the power to consent to any plan of eempesitiep adjustment of the indebtedness of amysuah-eity-or

tewn the local entity by the board havirg or official that has custody of and control over aay-sueh the

securities

2. SB8
Montana Legisiative Council




54th Legislature SB0008B.02

QO © @ N B B oW N =

W N NN RN NN NN N2 a3 ek b el aa e
Q W @ ~N & ;M H W N =2 O W O Nd O AW N -

SENATE BILL NQ. 8
INTRODUCED BY CRIPPEN
BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT CERTAIN COUNTY IMPROVEMENT
DISTRICTS MAY DECLARE BANKRUPTCY UNDER FEDERAL MUNICIPAL BANKRUPTCY LAW; PROVIDING

THAT COUNTIES MAY NOT DECLARE BANKRUPTCY; AND AMENDING SECTIONS 7-7-4111, 7-7-4112,

AND 7-7-4113, MCA."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Bankruptcy -- definitions. As used in 7-7-4111 through 7-7-4113 and
[this section], the following definitions apply:

(1) "Legislative bady™ means:

{a) the governing body of a city or town;

(b) the governing body of a local entity that is a district if, by law, the district must have a
governing body; or

{c} the governing body of the city, town, or county that created a local entity that is a district if
law does not require the district to have a separate governing body. Unless otherwise agreed to by the
governing bodies of the county and of the city or town, a joint board composed of an equal number of
members from each governing body shall act as the district governing body of a district that was jointly
created by the county and the city or town.

(2) "Local entity” means a district created under Title 7, chapter 12, a city, of a town, OR AN

IMPROVEMENT DiSTRI REATED BY A CITY OR TOWN, but the term does not include a county.

Saction 2. Section 7-7-4111, MCA, is amended to read:

"7-7-4111. Procedure to declare muniaipal bankruptcy. (1) ARy-eity-er-tewn A local eptity may
submit itself and a proposed pian of eompesitier adiustment to the jurisdiction of the bankruptcy court

having jurisdiction of suoh the matter, and-be |f the local entity submits a proposed plan of adjustment, it
is governed, subject to the provisiong of Montana law applicable to the local entity, by the proceedings,
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orders, and decrees of the court as provided by the federal municipal bankruptcy laws.

(2) The ciy-ertown-raay local entity shall compose and enter into, submit itself to, and perform
the plan of sempesitien adjustment as required by the federal laws and the orders and decrees of the
bankruptcy court:

(a} upon the adoption by its sity—eeunel—-ertown—eeuned legislative body of an ordinance or
resolution:

(i} declaring that it is insolvent or unable to meet its debts as they mature;

lii} declaring that it desires to effect a plan for the eempesitien adjustment of its debts under the
provisions of the federal municipal bankruptcy laws; and |

{iii} providing that the eity-ertown local entity shall proceed to the eempesition adjustment of its
rmunieipal indebtedness under the provisions of the federal laws; and

{b) upon the acceptance i—w#iting QR CONSIDERED ACCEPTANCE of the proposed plan of
sorpesHion adiustment of municipal its-indebtedress-by-orediters-of the petitioning murieipal-cerporation
local entity ewning-ratless-than-the-peroentage-theroof-inarmount-of-tho-municipal—seourities-offoeted-¢

i#ien; as provided in the federal laws."

Section 3. Section 7-7-4112, MCA, is amended to read:

"7-7-4112. Power to comply with court dacrees related to bankruptcy. Ary—eity-er-tewn A local
entity may shall comply with all orders and decrees contemplated by the federal municipal bankruptcy laws
and may issue its bonds and other securities for the carrying out and consummation of the eempesition
adiustment of its debts as provided and contemplated by the federal law and as required by the orders and
decrees of the bankruptey court. The orders and decrees of the bankruptcy court must be based on the
Montana law appilicable to the local entity."

Saction 4. Section 7-7-4113, MCA, is amended to read:

"7-7-4113. Roie of state and state agencies in relation to bankruptey. The state or any department
or agency thereet of the state holding any of the securities of ary-sueh-sity-ortown-shallkhave a local entity
has the power to consent to any plan of eempesitien adjustment of the indebtedness of ary—eueh-sity-or
tewn the local entity by the board kaving or official that has custody of and control over any—suweh the

securities @
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HOUSE STANDINjG COMMITTEE REPORT

March 8, 1995
Page 1 of 1

Mr. Speaker: We, the committee on Local Government report that Senate Bill 8 (third

reading copy -- blue) be concurred in as amended.

Wﬁ MJA[

Bill Boharski, Chair

Signed:

Carried by: Rep. Ewer
And, that such amendments read:
1. Page 1, line 23.
Following: "ex="
Insert: "or"

2. Page 1, lines 23 and 24.
Strike: "QR" on line 23 through "IOWN," on line 24

~-END-

SR 3

Committee Vote:

Ys / NoO. ~ HOUSE
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SENATE BILL NG. 8
INTRODUCED BY CRIPPEN
8Y REGUEST OF THE REVENUE OVERSIGHT CCMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT CERTAIN COUNTY IMPRCOVEMENT
DISTRICTS MAY DECLARE BANKRUPTCY UNDER FEDERAL MUNICIPAL BANKRUPTCY LAW; PROVIDING
THAT COUNTIES MAY NOT DECLARE BANKRUPTCY; AND AMENDING SECTIONS 7-7-4111, 7-7-4112,
AND 7-7-4113, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Bankruptey -- definitions. As usedin 7-7-4111 through 7-7-4113 and
[this section], the following definitions apply:

{1) "Legisiative bady" means:

(al the governing body of a ¢ity or town;

(b) the governing body of a local entity that is a district if, by law, the district must have a
governing baody; or

(c) the governing body of the city, town, or county that created a local entity that is a district if
law does not require the district to have a separate governing body. Unless otherwise agreed to by the
governing bodies of the county and of the city or town, a joint board composed of an equal niumber of
members from each governing body shall act as the district govern_ing body of a district that was jointly
created by the county and the city or town,

{2} "Local entity" means a district created under Title 7, chapter 12, a city, ¢ OR a town, OR-AN

IMPROVEMENT DISTRICT CREATED BY- A-CIFY-OR-TOWAN-- but the term does not include a county.

Section 2. Section 7-7-4111, MCA, is amended to read:

"7-7-4111. Procedure to declare munieipal bankruptcy. (1) Any—eity-ertewn A local entity may

submit itself and a proposed plan of eempesitien adjustment to the jurisdiction of the bankruptcy court

having jurisdiction of sueh the matter. and-be If the local entity submits a proposed plan of adjustment, it

is governed, subject 1o the provisions of Montana law_applicable 1o the local entity, by the proceedings,
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orders, and decrees of the court as provided by the federal municipal bankruptcy laws,

(2) The eity-ortownray |local entity shall compose and enter into, submit itself to, and perform

the plan of cempesition adjustment as required by the federal laws and the orders and decrees of the

bankruptcy court:

(a) upon the adoption by its eity—ecouncil-ortown-eounci |legislative body of an ordinance or

resolution:

(i) declaring that it is insolvent or unable to meet its debts as they mature;

(i) declaring that it desires to effect a plan for the eempesitien adjustment of its debts under the
provisions of the federal municipal bankruptcy laws; and

(i} providing that the eity-ertown local entity shall proceed to the eempesitior adjustment of its
rrunieipal indebtedness under the provisions of the federal laws; and

(b} upon the acceptance ir—writing OR CONSIDERED ACCEPTANCE of the proposed plan of
asmpesition adjustment of municipal its-indebtedness-by-crediters-of the petitioning muricipal-cerporation
local entity ewning-rotiess-than-the-pereentage-thereofinameunt-ot-the-municipal-sesuritios-oHescted-o
to-be-affected-bythe-propesed-plan-of-compesitien; as provided in the federal laws.”

Section 3. Section 7-7-4112, MCA, is amended to read:

"7-7-4112. Power to comply with court decrees related to bankruptey. Ary-eity-ortewn A local
entity may shall comply with ait orders and decrees contemplated by the federal municipal bankruptcy laws
and may issue its bonds and other securities for the carrying out and consummation of the compesition
adjustment of its debts as provided and contemplated by the federal law and as required by the orders and

decrees of the bankruptcy court. The orders and decrees of the bankruptcy court must be based on the

Montana law applicable to the local entity.”

Section 4. Section 7-7-4113, MCA, is amended to read:
"7-7-4113. Role of state and state agencies in relation to bankruptcy. The state or any department

or agency thereef of the state holding any of the securities of aRry-sueh-eity-or-townshall-have a local entity
has the power to consent to any plan of eampesitien adjustment of the indebtedness of any—sueh-ea-t-y—w

tewn the local entity by the board kavirg or official that has custody of and control over any—sueh the

securities erby-any-otherofficial-or-efficials-having-such-custody-and-contral.”

-END-
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