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SB0002.01 

SENATE BILL NO. 2 

INTRODUCED BY CRIPPEN 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS CONCERNING THE 

6 FINANCING OF SPECIAL IMPROVEMENT DISTRICTS AND RURAL SPECIAL IMPROVEMENT DISTRICTS; 

7 REVISING THE INFORMATION THAT MUST BE INCLUDED IN THE NOTICE OF INTENTION TO CREATE AN 

8 IMPROVEMENT DISTRICT; ALLOWING A BOARD OF COUNTY COMMISSIONERS OR A MUNICIPAL 

9 GOVERNING BODY TO CREATE A SPECIAL IMPROVEMENT DISTRICT RESERVE ACCOUNT; ALLOWING 

10 A BOARD OF COUNTY COMMISSIONERS OR A MUNICIPAL GOVERNING BODY TO IMPOSE AN 

11 ADDITIONAL INTEREST RATE ON UNPAID ASSESSMENTS; REQUIRING THAT 5 PERCENT OF THE 

12 PRINCIPAL AMOUNT OF BONDS OR WARRANTS BE DEPOSITED IN THE REVOLVING FUND FOR BONDS 

13 AND WARRANTS SECURED BY THE REVOLVING FUND; LIMITING THE DURATION OF THE REVOLVING 

14 FUND OBLIGATION; ESTABLISHING FACTORS TO BE CONSIDERED BEFORE PLEDGING THE REVOLVING 

15 FUND; AMENDING SECTIONS 7-12-2105, 7-12-2153, 7-12-2176, 7-12-2182, 7-12-2183, 7-12-2185, 

16 7-12-4106, 7-12-4169, 7-12-4189, 7-12-4222, 7-12-4223, 7-12-4225, 7-14-4712, AND 7-14-4732, 

17 MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE." 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 

21 Section 1. Section 7-12-2105, MCA, is amended to read: 

22 "7-12-2105. Notice of resolution of intention to create district -- hearing. (1) Upon having passed 

23 the resolution of intention pursuant to 7-12-2103, the board of county commissioners~ shall publish 

24 notice of the passage of 5tHl-k the resolution of intention as provided in 7-1-2121. 

25 (2) The eearEl shall else oause a eepy ef suoh Reties to eo pesteEl iR three puelie plaees .,..,ithin the 

26 eeuRElaries sf s1,1eh speoial iFRpreYeFReRt Elistriet. A copy of 5tHl-k the notice sl=lall must be mailedL as 

27 provided in 7-1-2122. to 8¥9P,' each person, firm, or corporation or the agent of 5tHl-k the person, firm, or 

28 corporation owning real property within the proposed district listed in Ais the owner's name upon the le5f 

29 eeFRpleteEl last-completed assessment roll for state, county, and school district taxes. 

30 (3) ifil ~ The notice must describe the general character of the improvement or improvements 
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se proposed to be made or acquired by purchase, state the estimated cost 1:flefeElf of the improvements, 

2 describe generally the method or FAOtAoels by which the costs of the improv,3ments will be assessed, and 

3 designate the time when and the place where the board will hear and pass upon all protests that may be 

4 made against the making or maintenance of~ the improvements or the creation of~ the district. 

5 (b) If the revolving fund is to be pledged to secure the payment of bonds and warrants, the notice 

6 must include a statement that, subject to the limitations in 7-12-2182: 

7 (i) the county general fund may be used to provide loans to the revolving fund; or 

8 (ii) a general tax levy may be imposed on all taxable property in the county to meet the financial 

9 requirements of the revolving fund. 

1 O i£l. The notice SRaH must refer to the resolution on file in the office of the county clerk for the 

11 description of the boundaries. If the proposal is for the purchase of an existing improvement, the notice 

12 ~ must state the exact purchase price of ~ the existing improvement." 

13 

14 Section 2. Section 7-12-2153, MCA, is amended to read: 

1 5 "7-12-2153. Incidental expenses considered as cost of improvements -- costs for bonds or 

16 warrants secured by revolving fund -- district reserve account. (1) +ke east anel e11J3ense Incidental 

17 expenses connected with anel ineielental to the formation of afff .!! special improvement district, including 

18 the cost of preparation of plans, specifications, maps, or plats; engineering, superintendence, and 

19 inspection; preparation of assessment rolls; and the other incidental expenses described in 7-12-2101 (7) 

20 sAall 13e are considered a part of the cost anel e11J3onses of making the improvements within~ the special 

21 improvement district. 

22 (2) +ke If the bonds or warrants are secured by the revolving fund pursuant to 7-12-2185, the 

23 original costs of any improvement FAa~·. at tRe BJ;ltien ef tRe 13eare of ee1:1nty eeFAFAissieners, must include 

24 an amount net te el!eeeel equal to 5 % of the principal amount of any bonds or warrants to be issued, which 

25 ~ must be deposited in the revolving fund created in 7-12-2181. 

26 (3) (a) Subiect to the provisions of subsections (3)(b) through (3)1e), the board of county 

27 commissioners may create a district reserve account. 

28 (bl As part of the original costs of the improvements, the board of county commissioners may 

29 include an amount, in addition to the amount, if any, specified in subsection (21, not to exceed 5% of the 

30 principal amount of any rural special improvement district bonds or warrants issued. The amount must be 
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deposited in a district reserve account created and maintained in the district fund. 

(cl If there are insufficient funds in the district bond and interest accounts to pay when due the 

principal of and the interest on bonds or warrants, the district reserve account, if established, must be used 

to pay the principal of and the interest on the bonds or warrants issued against the district fund. 

(d) If bonds or warrants are secured by the revolving fund, the district reserve account, if 

established, must be exhausted before a loan may be made from the revolving fund pursuant to 7-12-2183. 

(e) Money remaining in the district reserve account after the principal and interest on all bonds and 

warrants drawn on the district have been paid or discharged must be transferred to the revolving fund. 

(4) The establishment of a district reserve account does not preclude the board of county 

commissioners from requiring additional security from the owners of real property in the district." 

Section 3. Section 7-12-2176, MCA, is amended to read: 

"7-12-2176. Interest rate on unpaid assessments. ill The installments of assessments remaining 

unpaid bear simple interest at an annual rate &f equal to the sum of~ 

J.al. 1 /2 of 1 % a year~ plus 

il1.J. the average interest rate payable on the outstanding bonds or warrants of the rural special 

improvement district~ 

(cl at the option of the board of county commissioners, up to an additional 1 /2 of 1 % a year. 

(2) The board of county commissioners may subsequently reduce or eliminate the additional interest 

rate allowed under subsection (1 )(c). If the additional interest rate is reduced or eliminated, it may not be 

subsequently increased or reimposed." 

Section 4. Section 7-12-2182, MCA, is amended to read: 

"7-12-2182. Sources of money for revolving fund. ( 1) For the purpose of providing funds for &t,l6f\ 

the revolving fund, the board of county commissioners: 

(a) shall, if the bonds or warrants are secured by the revolving fund pursuant to 7-12-2185, include 

in the cost of the improvements to be defrayed from the proceeds of the bonds or warrants an amount 

equal to 5% of the principal amount of the bonds or warrants to be issued as provided in 7-12-2153(2); 

fal.ill.l. may, iR its elisoretioR ami from time to time, transfer to the revolving fund from the general 

fund of the county SttOO an amount er ame1rnts as may be Eleomoa necessary-, Wffl6fl. The amount eF 
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aFl'launts sa transferred sl'lall se eensiEleFeEI anEI sl'lall sa leans is a loan from Stl6f\ the general fund to the 

revolving fund7-afM( 

tlc»1fl. shall, in addition to stl6fi ~transferor transfers from the general fund or in lieu tl'leFeaf of a 

transfer, levy anEI oalleot for Stl6fl the revolving fund Stl6f\ a tax, l'leresy declared to be for a public purpose, 

on all t-l'le taxable property in Stl6fl the county as sl'lall se i§. necessary to meet the financial requirements 

of Stl6fl the revolving fund. l-lowoyer, a 8 tax may not be levied if the balance in the revolving fund exceeds 

5 % of the principal amount of the then-outstanding rural special improvement district bonds an·d warrants 

secured tl'loreby by the revolving fund. If a tax is levied, the tax may not be a11 amount that would increase 

the balance in the revolving fund above 5 % of the then-outstanding rural special improvement district bonds 

and warrants secured tl'lorosy by the revolving fund. 

(2) Whenever there sl'lall soi§. money in the district fund~ tha.! is not required for payment 

of any bond or warrant of Stl6f\ the district secured by the revolving fund or of interest tl'leroon on the bond 

or warrant, seas much of~ the money as may be necessary to pay the loan provided for in 7-12-2183 

~ must, by order of the board, be transferred to the revolving fund and the balance of ~ the money 

or, if there is no outstanding loan, seas much of~ the money as the board considers necessary may 

be transferred to the improvement district's maintenance fund. After all the bonds and warrants secured 

by the revolving fund issued on any rural special improvement district have been fully paid, all money 

remaining in~ the district fund~ must, by the order of the boardL be transferred to and become part 

of the revolving fund or the improvement district's maintenance fund." 

21 Section 5. Section 7-12-2183, MCA, is amended to read: 

22 "7-12-2183. Loan from revolving fund to meet payments on bonds and warrants or to make 

23 emergency repairs. (1) Wl'lonovoF During the period described in 7-12-2185(2). when any rural special 

24 improvement district bond or warrant secured by the revolving fund aRe or any interest tl'loreon sl'lall on 

25 the bond or warrant seeomo becomes due and payable and there sl'lall tl'len ee i§. either no money or net 

26 suffioiont insufficient money in the appropriate district fund after a transfer from the appropriate district 

27 reserve account, if established. with which to pay the SitRlEI bond, warrant. or interest, an amount sufficient 

28 to make up the deficiency ma;, 13~ orEler of tl'le soars of eel,jAt'/ eemmissi1-, must be loaned by the 

29 revolving fund to~ the district fund. Tl'leFOl,jfleA, 6l,j8R The bondL &f warrantL or~ interest tl'lereon 

30 ~ must be paid from the money se loaned BF fFeFA tl'lo FAeney so leanoEI wl~en aiilEleEI to suol'l insuffieiont 

~~na Le11tslattve coundl 
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1 aF1101:1Rt, as tRa ease FAay F0fluir0 and money available in the district fund. 

2 (2) WheReYar aRy If there is insufficient money in the rural special improvement district 

3 maintenance fund 000s Rat ha~•e suHiaiaRt FA0Re•,• to pay the cost of emergency repairs, the board of 

4 county commissionersL by order or resolutionL may loan money from the revolving fund to &\:leR the district 

5 maintenance fund. ~ The loan~ must be repaid in annual installments in not more than 3 years. l+t 

6 Ra eveRt FAa'{ the The loans may not iRterfere witR cause a default in the payments of the principal of the 

7 bonds or warrants or the interest on the bonds or warrants. The loan~ must be repaid by an assessment 

8 as provided by 7-12-2120 if other funds are not available. If there are Rat st1HisieRt insufficient funds in 

9 the revolving fund to make the loans without iRterferiR!l with causing a default in the payment of the 

10 principal of the bonds or warrants or the interest on the bonds or warrants secured tRerel3y by the revolving 

11 fund, then the loans may not be made." 

12 

13 Section 6. Section 7-12-2185, MCA, is amended to read: 

14 "7-12-2185. Covenants to~ use revolving fund -- duration of revolving fund obligation --

15 factors to be considered. (1) In connection with the issuance of rural special improvement district bonds 

16 or warrants, the board of county commissioners may undertake and agree: 

17 (a) to iss1:10 areers aRR1:1allv a1:1tR0ri2iR!l make loans or advances from the revolving fund to the 

18 district fund involved in amounts sufficient to make good any deficiency in the bond and interest accounts 

19 thernaf, to the extent that funds are available; and 

20 (b) to provide funds for StteA the revolving fund pursuant to the provisions of 7-12-2182 by 

21 annually making &\:leR 2 tax levy (or, in lieu tRoFOef of the tax levy, StteA 2 loan from the general fund) as 

22 the 13oare FAa'f so a!!FBO ta aREI 1,mElertake, subject to the maximum limitations imposed by 7-12-2182. 

23 (2) ifil The undertakings and agreements sRall 13o ore binding upon saie the county se IBR!! as any 

24 e+-sai& with respect to the rural special improvement district bonds or warrants so eHeree er aRi; interest 

25 tRoroen reFAaiR unpaie until the earlier of: 

26 (i) the date on which all bonds or warrants of the issue and interest on the bonds or warrants have 

27 been fully paid; or 

28 (ii) the date that is the later of: 

29 (A) the final stated maturity date of the bonds or warrants; or 

30 (Bl the date on which all special assessments levied in the district have been either paid or 

~na Legislative council 
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1 discharged. 

2 lb) The discharge of delinquent special assessments levied with respect to a particular lot or parcel 

3 is considered to occur upon: 

4 (i) the issuance of a tax deed, as provided in 15-18-214, or, if the county is the recipient of the 

5 tax deed, upon the sale, lease, or other disposition of the property by the county as provided in Title 7, 

6 chapter 8, part 22, 23, 24, or 25, or other applicable law; or 

7 (ii) payment in full of the allowed secured claim for the special assessments in a bankruptcy case 

8 in which the owner of the lot or parcel is the debtor. 

9 (3) Prior to entering into the undertakings and agreements set forth in subsection 11), the board 

1 O of county commissioners shall take into consideration the following factors, including other circumstances 

11 that the board may determine to be material to the public interest of securing, the bonds or warrants by the 

1 2 revolving fund: 

13 la) the estimated market value of the lots. parcels. or tracts included in the district at the time that 

14 the district is created in comparison to the estimated market value of the lots, parcels. or tracts after the 

1 5 improvements are made; 

16 (bl the diversity of ownership of property in the district; 

17 (cl the amount of the special assessments proposed to be levied against each lot. parcel. or tract 

18 in the district in comparison to the estimated market value of the lot, parcel. o,r tract after the improvements 

19 are made; 

20 (d) the amount of any outstanding special assessments against the property in the district; 

21 (e) the amount of delinquencies in the payment of outstanding special assessments or property 

22 taxes levied against property in the district; 

23 If) the public benefit of the improvements proposed to be financed; and 

24 lg) in the case of a district created to make improvements in a newly platted subdivision: 

25 Ii) the prior subdivision development experience and credit rating or credit history of the person 

26 developing the land; and 

27 (ii) any contribution by property owners to the costs of the improvements or any security given by 

28 property owners to secure payment of special assessments levied in the di:itrict. 

29 14) Any findings or determinations with respect to the factors contained in subsection (3) made 

30 -by the board of county commissioners in a resolution authorizing the undertakings and agreements or the 

~na Legislative COUndJ 
- 6 - SB 2 



54th Legislature S80002.01 

1 issuance of bonds or warrants are conclusive evidence that the board has taken into consideration the 

2 factors required by subsection {3). 

3 t61-.[fil In lieu of the undertakings and agreements set forth in subsection (1 ), the board of county 

4 commissioners may determine in the resolution authorizing the issuance of the bonds or warrants that the 

5 revolving fund SRall does not secure the bonds or warrants and that the bonds or warrant!: shall se are 

6 payable solely from the district fund created theFefoF for the bonds or warrants and SRall do not have He 

7 2 claim against the revolving fund." 

8 

9 Section 7. Section 7-12-4106, MCA, is amended to read: 

10 "7-12-4106. Notice of passage of resolution of intention. (1) Upon having passed ~ the 

11 resolution of intention pursuant to 7-12-4104, the council R'M,i5t shall give notice of the passage of~ 

12 the resolution of intention. 

13 (2) The notice must be published feF e aa•,·s iA a aailv Ae,.,·spape, e, iA seA'le eAe iss1:1e ef a v,1eelEI'; 

14 paper p1:10lishea iA the eit',1 er te•,•m er, iA ease Re Aewspape, 00 p1:10lishea iA s1:1el=l eity, tl=len 0v pestiAg fo, 

15 e says in tl=lree p1:10lie plaees in the eit'; er tewn as provided in 7-1-2121. A copy of~ the notice SRall 

16 must be mailed to e¥ef>f each person, firm, or corporation or the agent of ~ the person, firm, or 

17 corporation having real property within the proposed district listed in l=tts the owner's name upon the last 

18 eeA'lplotoa last-completed assessment roll for state, county, and school district taxes, at l=tts the owner's 

19 last-known address, upon the same day~ that the notice is first published or posted. 

20 (3) i.!!.l 8-R The notice must describe the general character of the iA'lpreveA'lont er tl=le proposed 

21 improvements se preposoa te 00 A'laae, state the estimated cost tl=lo,eef of the improvements, describe 

22 generally the method er A'letl=leas by which the costs of the improvements will be assessed, and designate 

23 the time when and the place where the council will hear and pass upon all written protests that may be 

24 made against the making or acquisition of ~ the improvements or the creation of ~ the district. 

25 lb) If the revolving fund is to be pledged to secure the payment of bonds and warrants. the notice 

26 must include a statement that. subject to the limitations in 7-12-4222: 

27 (i) the general fund of the city or town may be used to provide loans to the revolving fund; or 

28 {iii a general tax levy may be imposed on all taxable property in the city or town to meet the 

29 financial requirements of the revolving fund. 

30 i!;l The notice SRall must refer to the resolution on file in the office of the city clerk for the 

~na Let1lslatlve Coundl 
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description of the boundaries. If the proposal is for the purchase of an existing improvement, the notice 

must state the exact purchase price of the existing improvement." 

Section 8. Section 7-12-4169, MCA, is amended to read: 

"7-12-4169. Incidental expenses considered as cost of improvements -- costs for bonds or 

warrants secured by revolving fund -- district reserve account. ( 1) ~ests BAB e11130Ases Incidental 

expenses connected with aAa iAeiaeAMI te the formation of aAV 2 special improvement district, including 

costs of preparation of plans, specifications, maps, and plats; engineering, superintendence, and inspection; 

preparation of assessment rolls; and the other incidental expenses described in 7-12-4101 (7) sRall be are 

considered a part of the cost BAB e1113eAses of making the improvemE!nts within ~ the special 

improvement district. 

(2) +1'le If the bonds or warrants are secured by the revolving fund under 7-12-4225, the costs of 

any improvement FflB',I, at tRe 013tieA et tRe Ffl1,miei13al !j0 1,erAiA!I bee'(, must include an amount fle:t-4& 

e11eeeB equal to 5% of the principal amount of any bonds or warrants to be issued, which sl=laU must be 

deposited in the revolving fund created in 7-12-4221. 

(3) (a) Subject to the provisions of subsections (3)(b) through (3)(e),, the city or town council may 

create a district reserve account. 

(bl As part of the original costs of the improvements, the city or town council may include an 

amount, in addition to the amount, if any, specified in subsection (2), not to exceed 5% of the principal 

amount of any special improvement district bonds or warrants issued. The amount must be deposited in 

a district reserve account created and maintained in the district fund. 

(c) If there are insufficient funds in the district bond and interest accounts to pay when due the 

principal of and the interest on bonds or warrants, the district reserve account, if established, must be used 

to pay the principal of and the interest on the bonds or warrants issued against the district fund. 

(d) If bonds or warrants are secured by the revolving fund, the district reserve account, if 

established, must be exhausted before a loan may be made from the revolvinq fund pursuant to 7-12-4223. 

(e) Money remaining in the district reserve account after the principal and interest on all bonds and 

warrants drawn on the district have been paid or discharged must be transferred to the revolving fund. 

(4) The establishment of a district reserve account does not preclud!l the city or town council from 

requiring additional security from owners of real property in the district." 

~na Leg/stative coundl 
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Section 9. Section 7-12-4189, MCA, is amended to read: 

"7-12-4189. Simple interest on assessments. (1) Upon all special assessments and taxes levied 

and assessed in accordance with any of the provisions of this part, simple interest SHaH must be charged 

at an annual rate Rot o,toooEliR!l equal to the sum ot 

ifil 1 /2 of 1 % a year~ plus 

J.!ll the average interest rate payable on the outstanding bonds or warrants of the special 

improvement district~ 

(cl at the option of the city or town council, up to an additional 1 /2 of 1 % a year. 

(2) The city or town council may subsequently reduce or eliminate the additional interest rate 

allowed under subsection ( 1 )(c). If the additional interest rate is reduced or eliminated, it may not be 

subsequently increased or reimposed. 

mru The treasurer, in collecting StieR the special assessment taxes if the saffle taxes are payable 

in one installment, shall collect StieR the interest as may be shown to be due tl=iereeR on the taxes by the 

resolution levying StieR the assessment. If StieR the assessment ea 12 payable in installments, the treasurer 

shall, at the time of collecting the first installment, collect StieR the interest as may be shown to be due on 

StieR the assessment by the resolution levying StieR the assessment, and tl=iereaher l=ie the treasurer shall 

collect with each subsequent installment interest on the wl=lele amount remaining unpaid." 

19 Section 10. Section 7-12-4222, MCA, is amended to read: 

20 "7-12-4222. Sources of money for revolving fund. ( 1) For the purpose of providing funds for StieR 

21 the revolving fund, the city or town council: 

22 (a) ft* may, iR its EliseretieR aREI from time to time, transfer to the revolving fund from the general 

23 fund of the city or town StieR an amount er aFReuRts as may be EleeFRoEI necessary, ·•••l=iiol=i. The amount 0f 

24 aFReuRts se transferred sl=iall be EleeFReEI aREI eoRsiEleroEI aREI sl=iall be loaRs is a loan from StfOf\ the general 

25 fund to the revolving fund;--aR6.,, 

26 Wi!ll ffl&f shall, if the bonds or warrants are secured by the revolving fund pursuant to 7- 12-4225, 

27 include in the cost of the improvement to be defrayed from the proceeds of the bonds or warrants an 

28 amount~ equal to 5% of the principal amount of the bonds or warrants BREI E1013esit it iR tl=ie re~•olYiR!J 

29 fuREI UJ30R reeei13t ef suel=i 13roeeeE1s as provided in 7-12-4169; and 

30 +el,1£1 shall, in addition to StieR ~ transfer or transfers from the general fund or in lieu tl=ioreef of a 

~na Le11tslatlve coundl 
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transfer, levy and oolloot for~ the revolving fund~ a tax, l=lereBy declared to be for a public purpose, 

2 on all t-l=le taxable property in ~ the city or town as sl=lall BO i§. necessary to meet the financial 

3 requirements of stlffi the revolving fund. l-le·,•t'ever, a 8. tax may not be levied if the balance in the revolving 

4 fund exceeds 5% of the principal amount of the then-outstanding special improvement district bonds and 

5 warrants secured tl=lereB'( by the revolving fund. If a tax is levied, the tax mav not be an amount that would 

6 increase the balance in the revolving fund above 5% of the then-outstandin13 special improvement district 

7 bonds and warrants secured tl=lereBy by the revolving fund. 

8 (2) Whenever there sl=lall BB i§. money in the district fund Wffi6R th<!! is not required for payment 

9 of any bond or warrant of~ the district secured by the revolving fund or c,f interest tl=loreon on the bond 

10 or warrant, seas much of 5tlel=I the money as may be necessary to pay the loan provided for in 7-12-4223 

11 ~ must, by order of the council. be transferred to the revolving fund. After all the bonds and warrants 

1 2 issued on any special improvement district or sidewalk, curb, and alley approach warrants secured by the 

13 revolving fund have been fully paid, all money remaining in ~ the district fund sAEtll must, by order of 

14 the council. be transferred to and become part of the revolving fund." 

15 

16 

17 

Section 11. Section 7-12-4223, MCA, is amended to read: 

"7-12-4223. Loans from revolving fund to meet payments on bonds and warrants. 1.A/l=leno..-or 

18 During the period described in 7-12-4225(2), when any special improvement district bond or sidewalk, curb, 

19 and alley approach warrants Wffi6R that are secured by the revolving fund or any interest tl=lerean sl=lall Be 

20 on the bond or warrants becomes due and payable and there sl=lall tl=len ae i§. either no money or fl6t 

21 s1,1Uieient insufficient money in the appropriate district fund after a transfer from the appropriate district 

22 reserve account, if established, with which to pay the same bond, warrant, or interest, an amount sufficient 

23 to make up the deficiency R'IB'(, B>y« ardor of tl=lo 001,1noil, must be loaned by the revolving fund to ~ the 

24 district fund. Tl'lero1,1J10n, 01,101=1 The bond, eF warrant, or 5tlel=I interest ~rn ol=lall must be paid from the 

25 money se loaned or from the money se loaned ,,.,1=1en added to s1,1el=l ins1,1Hieient aR=101,1nt, as tl=le ease R'IB'J' 

26 re111,1ire and money available in the district fund." 

27 

28 

29 

30 

Section 12. Section 7-12-4225, MCA, is amended to read: 

"7-12-4225. Covenants to ~ use revolving fund -- duration e>f revolving fund obligation -

factors to be considered. ( 1) In connection with anv Jll,lBlie offorin!! of the issuance of special improvement 

~na Ler,lstatlve coundt 
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district bonds or sidewalk, curb, and alley approach warrants, the city or town council may undertake and 

2 agree: 

3 (a) to iss1:1e orders ann1:1allr 01:1tl=teril!in!:J make loans or advances from the revolving fund to the 

4 district fund involved in amounts sufficient to make good any deficiency in the bond and interest accounts 

5 tl=teroefL to the extent that funds are available; and 

6 (bl to provide funds for 51,/M the revolving fund pursuant to the provisions of 7-12-4222(1) by 

7 annually making~ 2 tax levy (or, in lieu tl=teroof of the tax levy, ~ f! loan from the general fund) as 

8 tl=te oit·r er town ee1:1neil Fflay so a11ree te and 1:1ndorta)10, subject to the maximum limitations imposed by 

9 7-12-4222(1). 

10 (2) The undertakings and agreements referred to in subsection (1) sl=tall ee are binding upon saiEI 

11 the city or town se len!:J as anr ef said with respect to the special improvement district bonds or sidewalk, 

12 curb, and alley approach warrants se offered er an~· interest thoroen reFflain 1:1npaid until the earlier of: 

13 (a) the date on which all bonds or warrants of the issue and interest on the bonds or warrants have 

14 been fully paid or discharged in a bankruptcy case in which the special improvement district is the debtor; 

15 or 

16 (b) the date that is the later of: 

17 (i) the final stated maturity date of the bonds or warrants: or 

18 (ii) the date on which all special assessments levied in the district have been either paid or 

19 discharged. 

20 (3) The discharge of delinquent special assessments levied with respect to a particular lot or parcel 

21 is considered to have occurred upon: 

22 {a) the issuance of a tax deed, as provided in 15-18-214, or, if the county is the recipient of the 

23 tax deed, upon the sale, lease, or other disposition of the property by the county as provided in Title 7, 

24 chapter 8 1 part 22, 23, 24, or 25, or other applicable law: 

25 (bl the discharge of the trust pursuant to 15-17-318 or upon the sale or lease of the property under 

26 15-1 7-319 if the property in the district has been assigned to the city or town under Title 1 5, chapter 1 7, 

27 part 3: or 

28 (c) payment in full of the allowed secured claim for the special assessments in a bankruptcy case 

29 in which the owner of the lot or parcel is the debtor. 

30 (4) Prior to entering into the undertakings and agreements set forth in subsection ( 1 I, the city or 

~~na Leg/stative Coundt 
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town council shall take into consideration the following factors, including othc~r circumstances that the city 

2 or town council may determine to be material to the public interest of securing the bonds or warrants by 

3 the revolving fund: 

4 (a) the estimated market value of the lots, parcels, or tracts included in the district at the time that 

5 the district is created in comparison to the estimated market value of the lots, parcels, or tracts after the 

6 improvements are made; 

7 lb) the diversity of ownership of property in the district; 

8 (c) the amount of the special assessments proposed to be levied against each lot, parcel, or tract 

9 in the district in comparison to the estimated market value of the lot, parcel. or tract after the improvements 

10 are made; 

11 (d) the amount of any outstanding special assessments against the property in the district; 

12 (e) the amount of delinquencies in the payment of outstanding special assessments or property 

13 taxes levied against property in the district; 

14 (f) the public benefit of the improvements proposed to be financed: and 

15 (g) in the case of a district created to make improvements in a newly platted subdivision: 

16 (i} the prior subdivision development experience and credit rating or credit history of the person 

17 developing the land; and 

18 (ii) any contribution by property owners to the costs of the improvements or any security given by 

19 property owners to secure payment of special assessments levied in the district. 

20 (5) Any findings or determinations with respect to the factors contained in subsection (4) made 

21 by the city or town council in a resolution authorizing the undertakings and agreements or the issuance of 

22 bonds or warrants are conclusive evidence that the city or town council has taken into consideration the 

23 factors required by subsection (4). 

24 ~.lfil In lieu of the undertakings and agreements set forth in subsection ( 1), the city or town 

25 council may determine in the resolution authorizing the issuance of the bonds or warrants that the revolving 

26 fund &Rall does not secure the bonds or warrants and that the bonds or warrants slalell ee are payable solely 

27 from the district fund created tlalern~er for the bonds or warrants and ~ go not have - .!! claim against 

28 the revolving fund." 

29 

30 Section 13. Section 7-14-4712, MCA, is amended to read: 

~na Le11lslatllfe Council 
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1 "7-14-4 712. Procedure upon receipt of petition from all property owners within proposed district. 

2 If a petition for the formation of an improvement district under the provisions of 7-14-4711 is presented 

3 to the governing body purporting to be signed by all of the real property owners in the proposed district, 

4 exclusive of mortgagees and other lienholders, the governing body, after verifying Sl::leR the ownership and 

5 making a finding of the fact, shall adopt a resolution of intention to order the improvement, as provided in 

6 7-12-4104, and 7-12-4117" and shall have iR1R1ediate jl:IFisdietieA te may adopt the resolution ordering the 

7 improvement pursuant to tl=le fellewiA!! 1c1revisieAs 7-14-4 711 through 7-14-4 723 without the Aeeessity ef 

8 the publication aAd 1c1estiA!! of the resolution of intention provided for in 7-12-4106." 

9 

10 Section 14. Section 7-14-4732, MCA, is amended to read: 

11 "7-14-4 732. Procedure upon receipt of petition for creation of offstreet parking district. { 1) If a 

12 petition for the formation of an improvement district for the leasing, improvement, or operation and 

1 3 maintenance of an offstreet parking site is presented to the governing body purporting to be signed by all 

14 of the real property owners in the proposed district, exclusive of mortgagees and other lienholders, the 

15 governing body, after verifying S\:!eA the ownership and making a finding of Sl::leR fact, shall adopt a 

16 resolution of intention to order the improvement, pursuant to the provisions of 7-12-4104 and 7-12-411 7" 

17 and sl=lall l=laYe iR1R1eEliate jl:lrisdietieA te may adopt the resolution ordering the improvement pursuant to 

18 1c1revisieAs ef 7-12-4114 without tl=le Aeeessit'( ef the publication aAd 1c1estiA!! of the resolution of intention 

19 provided for in 7-12-4106. 

20 (2) If a petition for the formation of an improvement district for offstreet parking purposes and for 

21 the leasing of sites and improvement, operation, and maintenance tl=lereef of sites i!i 1c1roseAtea te the 

22 !!8YeFAiA!! eed1· signed by the owners of a majority of the frontage of the property proposed to be contained 

23 within the limits of the assessment district and is presented to the governing body. the governing body shall 

24 adopt a resolution of intention ordering the proposed improvement and eause saR1e te be 19uelished and 

25 ~ publish the resolution pursuant to the provisions of 7-12-4104 and 7-12-4106." 

26 

27 NEW SECTION. Section 15. Applicability. [This act] applies to all special improvement districts 

28 and rural special improvement districts created after [the effective date of this act) and, at the option of 

29 the city, town, or county, to bonds and warrants issued after [the effective date of this act), if the district 

30 was created before [the effective date of this act]. 

~na Le11tslatt11e coum:/1 
- 13 - SB 2 



54th Legislature SB0002.01 

NEW SECTION. Section 16. Effective date. [This act] is effective on passage and approval. 

2 

3 

~na Le11lstatl11e t:oundl 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0002, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising the laws concerning the financing of special improvement districts 
and rural special improvement districts. 

FISCAL IMPACT: 

This bill has no fiscal impact on state government. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

This bill makes improvement districts financing a more secure venture by the addition of a 
reserve account to the financing structure and the requirement of 5% of the principal amount 
of financing to be deposited to the revolving fund. 

These items will make the financing more secure and the repayment more reliant on the 
property owners in the district. The additional costs of the reserve account may be offset 
by the bonds being more marketable. 

1·3-'tS" 
DAVE LEWIS, BUDGET DIRECTOR DATE DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0002, as introduced 



54th Legislature 

SENATE BILL NO. 2 

INTRODUCED BY CRIPPEN 

SB0002.02 

APPROVED BY COM ON 
LOCAL GOVERNMENT 

2 

3 BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS CONCERNING THE 

6 FINANCING OF SPECIAL IMPROVEMENT DISTRICTS AND RURAL SPECIAL IMPROVEMENT DISTRICTS; 

7 REVISING THE INFORMATION THAT MUST BE INCLUDED IN THE NOTICE OF INTENTION TO CREATE AN 

8 IMPROVEMENT DISTRICT; ALLOWING A BOARD OF COUNTY COMMISSIONERS OR A MUNICIPAL 

9 GOVERNING BODY TO CREATE A SPECIAL IMPROVEMENT DISTRICT RESERVE ACCOUNT; ALLOWING 

10 A BOARD OF COUNTY COMMISSIONERS OR A MUNICIPAL GOVERNING BODY TO IMPOSE AN 

11 ADDITIONAL INTEREST RATE ON UNPAID ASSESSMENTS; REQUIRING THAT 5 PERCENT OF THE 

12 PRINCIPAL AMOUNT OF BONDS OR WARRANTS BE DEPOSITED IN THE REVOLVING FUND FOR BONDS 

13 AND WARRANTS SECURED BY THE REVOLVING FUND; LIMITING THE DURATION OF THE REVOLVING 

14 FUND OBLIGATION; ESTABLISHING FACTORS TO BE CONSIDERED BEFORE PLEDGING THE REVOLVING 

15 FUND; AMENDING SECTIONS 7-12-2105, 7-12-2153, 7-12-2176, 7-12-2182, 7-12-2183, 7-12-2185, 

16 7-12-4106, 7-12-4169, 7-12-4189, 7-12-4222, 7-12-4223, 7-12-4225, 7-14-4712, AND 7-14-4732, 

17 MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE." 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 

21 Section 1. Section 7-12-2105, MCA, is amended to read: 

22 "7-12-2105. Notice of resolution of intention to create district -- hearing. ( 1) Upon having passed 

23 the resolution of intention pursuant to 7-12-2103, the board of county commissioners ffitlSt shall publish 

24 notice of the passage of 5-lfflfl the resolution of intention as provided in 7-1-2121. 

25 (2) The sears shall alse eause a eepv ef sueh Aetiee te ee pesteel iA three puelie plaees withiA the 

26 aeuAelaries ef sueh speeial ifflpFB¥BfflBAt elistriet. A copy of 5-lfflfl the notice SffilH must be mailedL as 

27 provided in 7-1-21 22L to tWefV each person, firm, or corporation or the agent of 5-lfflfl the person, firm, or 

28 corporation owning real property within the proposed district listed in Ria the owner's name upon the last 

29 eempleteel last-completed assessment roll for state, county, and school district taxes. 

30 (3) ifil ~ The notice must describe the general character of the improvement or improvements 

~na Legislative council 
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oo proposed to be made or acquired by purchase, state the estimated cost #tere&f of the improvements, 

2 describe generally the method or FRethods OR METHODS by which the costs of the improvements will be 

3 assessed, and designate the time when and the place where the board will hear and pass upon all protests 

4 that may be made against the making or maintenance of 5lclffi the improvements or the creation of 5lclffi 

5 the district. 

6 (b) If the revolving fund is to be pledged to secure the payment of bonds and warrants, the notice 

7 must include a statement that. subject to the limitations in 7-12-2182: 

8 (ii the county general fund may be used to provide loans to the revolving fund; or 

9 (iii a general tax levy may be imposed on all taxable property in the county to meet the financial 

10 requirements of the revolving fund. 

11 i£l The notice ~ must refer to the resolution on file in the office of the county clerk for the 

12 description of the boundaries. If the proposal is for the purchase of an existing improvement, the notice 

13 ~ must state the exact purchase price of 5lclffi the existing improvement." 

14 

15 Section 2. Section 7-12-2153, MCA, is amended to read: 

16 "7-12-2153. Incidental expenses considered as cost of improvements -- costs for bonds or 

17 warrants secured by revolving fund -- district reserve account. ( 1) The esst aAd 011peAso Incidental 

18 expenses connected with aAEl iAoidoAtal to the formation of 8f!>f 2 special improvement district, including 

19 the cost of preparation of plans, specifications, maps, or plats; engineering, superintendence, and 

20 inspection; preparation of assessment rolls; and the other incidental expenses described in 7-12-2101 (7) 

21 shall se are considered a part of the cost aAEl e11peAses of making the improvements within 5lclffi the special 

22 improvement district. 

23 (2) Tfte If the bonds or warrants are secured by the revolving fund pursuant to 7-12-2185, the 

24 original costs of any improvement A'la•~, at tho eptieA of the eoard of eet:1Aty eoFRA'lissieAers, must include 

25 an amount Rot to 011eeea equal to 5% of the principal amount of any bonds or warrants to be issued, which 

26 ~ must be deposited in the revolving fund created in 7-12-2181. 

27 13) (al Subject to the provisions of subsections 13l(b) through 13l!el. the board of county 

28 commissioners may create a district reserve account. 

29 (bl As part of the original costs of the improvements, the board of county commissioners may 

30 include an amount. in addition to the amount. if any, specified in subsection (2), not to exceed 5% of the 

~na Legislative couneH 
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1 principal amount of any rural special improvement district bonds or warrants issued. The amount must be 

2 deposited in a district reserve account created and maintained in the district fund. 

3 (c) If there are insufficient funds in the district bond and interest accounts to pay when due the 

4 principal of and the interest on bonds or warrants, the district reserve account, if established, must be used 

5 to pay the principal of and the interest on the bonds or warrants issued against the district fund. 

6 (d) If bonds or warrants are secured by the revolving fund, the district reserve account, if 

7 established, must be exhausted before a loan may be made from the revolving fund pursuant to 7-12-2183. 

8 (e) Money remaining in the district reserve account after the principal and interest on all bonds and 

9 warrants drawn on the district have been paid or discharged must be transferred to the revolving fund. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

14) The establishment of a district reserve account does not preclude the board of county 

commissioners from requiring additional security from the owners of real property in the district." 

Section 3. Section 7-12-2176, MCA, is amended to read: 

"7-12-2176. Interest rate on unpaid assessments. ill The installments of assessments remaining 

unpaid bear simple interest at an annual rate &J equal to the sum of" 

ifil. 1 /2 of 1 % a year~ plus 

ill the average interest rate payable on the outstanding bonds or warrants of the rural special 

improvement district~ 

(c) at the option of the board of county commissioners, up to an additional 1 /2 of 1 % a year. 

(2) The board of county commissioners may subsequently reduce or eliminate the additional interest 

rate allowed under subsection ( 1 )(c). If the additional interest rate is reduced or eliminated, it may not be 

subsequently increased or reimposed." 

Section 4. Section 7-12-2182, MCA, is amended to read: 

"7-12-2182. Sources of money for revolving fund. (1) For the purpose of providing funds for Sttffi 

the revolving fund, the board of county commissioners: 

1.fil...§hall, if the bonds or warrants are secured by the revolving fund pursuant to 7-12-2185, include 

in the cost of the improvements to be defrayed from the proceeds of the bonds or warrants an amount 

equal to 5% of the principal amount of the bonds or warrants to be issued as provided in 7-12-2153(2); 

fal{!ll may, iR its diseretieR aRd from time to time, transfer to the revolving fund from the general 

~na Ler,tstattve council 
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fund of the county ~ an amount or amounts as may be deemed necessary, WHieH. The amount et 

2 amounts so transferred shall 13e eonsidered and shall 13e loans is a loan from ~>tlffi the general fund to the 

3 revolving fund;---a™( 

4 M1£l shall, in addition to~ si transfer or transfers from the general fund or in lieu thereof of a 

5 transfer, levy and eolleot for~ the revolving fund~ a tax, horel3~• declared to be for a public purpose, 

6 on all t-fle taxable property in~ the county as shall 13e i.§_ necessary to meet the financial requirements 

7 of~ the revolving fund. l-lowever, a 8. tax may not be levied if the balance in the revolving fund exceeds 

8 5% of the principal amount of the then-outstanding rural special improvement district bonds and warrants 

9 secured therel3v by the revolving fund. If a tax is levied, the tax may not be an amount that would increase 

1 O the balance in the revolving fund above 5% of the then-outstanding rural special improvement district bonds 

11 and warrants secured there13v by the revolving fund. 

12 (2) Whenever there shall 130 i.§_ money in the district fund WHieH that is not required for payment 

13 of any bond or warrant of~ the district secured by the revolving fund or of interest thereon on the bond 

14 or warrant, seas much of st!el=I the money as may be necessary to pay the loan provided for in 7-12-2183 

15 ~ must, by order of the board, be transferred to the revolving fund and the balance of~ the money 

16 or, if there is no outstanding loan, seas much of st!el=I the money as the board considers necessary may 

17 be transferred to the improvement district's maintenance fund. After all the bonds and warrants secured 

18 by the revolving fund issued on any rural special improvement district have been fully paid, all money 

19 remaining in stleR the district fund ~ must, by t-fle order of the board, be transferred to and become part 

20 of the revolving fund or the improvement district's maintenance fund." 

21 

22 Section 5. Section 7-12-2183, MCA, is amended to read: 

23 "7-12-2183. Loan from revolving fund to meet payments on bonds and warrants or to make 

24 emergency repairs. 11) Whene•,•er During the period described in 7-12-218!i(2). when any rural special 

25 improvement district bond or warrant secured by the revolving fund aRe or any interest thereon shall on 

26 the bond or warrant 13eeeme becomes due and payable and there shall then 130 i.§_ either no money or fle4 

27 suHioiont insufficient money in the appropriate district fund after a transfer from the appropriate district 

28 reserve account, if established, with which to pay the same bond, warrant, or interest, an amount sufficient 

29 to make up the deficiency may, 13y order of the 13eard of eount'( eomFRissioneHr,- must be loaned by the 

30 revolving fund to~ the district fund. Thereu~en, sueh The bond, Ell' warrant, or stleR interest thereon 
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1 Sf\a!l must be paid from the money se loaned or froRl tl=io Rl0noy so loaned wl=ien added to s1:1oh ins1:1Hieient 

2 afflo1:1nt, as the ease R1ay require and money available in the district fund. 

3 12) Whenever any If there is insufficient money in the rural special improvement district 

4 maintenance fund does not l=ia•te suHisient Rl0n0'f to pay the cost of emergency repairs, the board of 

5 county commissioners, by order or resolution, may loan money from the revolving fund to St1eR the district 

6 maintenance fund. SlffiR The loan Sfla!l must be repaid in annual installments in not more than 3 years. If. 

7 no event Fflay the The loans may not interfme with cause a default in the payments of the principal of the 

8 bonds or warrants or the interest on the bonds or warrants. The loan Sftail must be repaid by an assessment 

9 as provided by 7-12-2120 if other funds are not available. If there are not suUieient insufficient funds in 

10 the revolving fund to make the loans without intorforin§ with causing a default in the payment of the 

11 principal of the bonds or warrants or the interest on the bonds or warrants secured thereby by the revolving 

12 fund, then the loans may not be made." 

13 

14 Section 6. Section 7-12-2185, MCA, is amended to read: 

15 "7-12-2185. Covenants to tffiliff use revolving fund -- duration of revolving fund obligation --

16 factors to be considered. (1) In connection with the issuance of rural special improvement district bonds 

17 or warrants, the board of county commissioners may undertake and agree: 

18 (a) to issue orders annually autl=iorizing make loans or advances from the revolving fund to the 

19 district fund involved in amounts sufficient to make good any deficiency in the bond and interest accounts 

20 thereof, to the extent that funds are available; and 

21 (bl to provide funds for 5-t!eR the revolving fund pursuant to the provisions of 7-12-2182 by 

22 annually making 5-t!eR §. tax levy (or, in lieu tl=ioroof of the tax levy, 5-t!eR .§. loan from the general fund) as 

23 the board fflay so agrno to and undertake, subject to the maximum limitations imposed by 7-12-2182. 

24 (2) i..fil The undertakings and agreements shall be are binding upon 56i6 the county so long as any 

25 of-saie with respect to the rural special improvement district bonds or warrants so offered or any interest 

26 thereon rofflain uni:iaie until the earlier of: 

27 (ii the date on which all bonds or warrants of the issue and interest on the bonds or warrants have 

28 been fully paid: or 

29 (iii the date that is the later of: 

30 (Al the final stated maturity date of the bonds or warrants; or 

~na Le11ts1atlve council 
- 5 - SB 2 



54th Legislature S80002.02 

1 (8) the date on which all special assessments levied in the district have been either paid or 

2 discharged. 

3 (b) The discharge of delinquent special assessments levied with respect to a particular lot or parcel 

4 is considered to occur upon: 

5 (i) the issuance of a tax deed, as provided in 15-18-214, or, if the county is the recipient of the 

6 tax deed, upon the sale, lease, or other disposition of the property by the county as provided in Title 7, 

7 chapter 8, part 22, 23, 24, or 25, or other applicable law; or 

8 (ii) payment in full of the allowed secured claim for the special assessments in a bankruptcy case 

9 in which the owner of the lot or parcel is the debtor. 

10 13) Prior to entering into the undertakings and agreements set forth in subsection (1), the board 

11 of county commissioners shall take into consideration the following factors, including other circumstances 

1 2 that the board may determine to be material to the public interest of securing 1:he bonds or warrants by the 

13 revolving fund: 

14 (a) the estimated market value of the lots, parcels, or tracts included in the district at the time that 

15 the district is created in comparison to the estimated market value of the lot:,, parcels, or tracts after the 

16 improvements are made; 

17 (bl the diversity of ownership of property in the district; 

18 le) the amount of the special assessments proposed to be levied against each lot, parcel, or tract 

19 in the district in comparison to the estimated market value of the lot, parcel, or tract after the improvements 

20 are made; 

21 (d) the amount of any outstanding special assessments against the property in the district; 

22 (el the amount of delinquencies in the payment of outstanding special assessments or property 

23 taxes levied against property in the district; 

24 (f) the public benefit of the improvements proposed to be financed; and 

25 lg) in the case of a district created to make improvements in a newly platted subdivision: 

26 (i) the prior subdivision development experience and credit rating or credit history of the person 

27 developing the land; and 

28 Iii) any contribution by property owners to the costs of the improvements or any security given by 

' 29 property owners to secure payment of special assessments levied in the dis1trict. 

30 (4) Any findings or determinations with respect to the factors contained in subsection (3) made 

~na Legislative Coundl 
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1 by the board of county commissioners in a resolution authorizing the undertakings and agreements or the 

2 issuance of bonds or warrants are conclusive evidence that the board has taken into consideration the 

3 factors required by subsection (3). 

4 f-6+@ In lieu of the undertakings and agreements set forth in subsection (11, the board of county 

5 commissioners may determine in the resolution authorizing the issuance of the bonds or warrants that the 

6 revolving fund Sflal+ does not secure the bonds or warrants and that the bonds or warrants shall be me 

7 payable solely from the district fund created therefor for the bonds or warrants and Sflal+ do not have RG 

8 2 claim against the revolving fund." 

9 

10 Section 7. Section 7-12-4106, MCA, is amended to read: 

11 "7-12-4106. Notice of passage of resolution of intention. (1) Upon having passed Stlffi the 

12 resolution of intention pursuant to 7-12-4104, the council fffifSt shall give notice of the passage of Stlffi 

13 the resolution of intention. 

14 (2) The notice must be published for e 80','9 iR a sail',' Re• .... spaper OF iR SOffiB ORe iss1,10 ef a weel(I',' 

15 paper p1,1blishea iR tho eit',' or towR er, iR ease RO Rowspaper be p1,1blishoa iR s1,10h eity, theR b',' pestiRg for 

16 e aa.,.s iR throe publio plaeos iR tho eity or towR as provided in 7-1-2121. A copy of~ the notice Sflal+ 

17 must be mailed to e¥ef-1f each person, firm, or corporation or the agent of ~ the person, firm, or 

18 corporation having real property within the proposed district listed in His the owner's name upon the last 

19 eoffiplotoa last-completed assessment roll for state, county, and school district taxes, at His the owner's 

20 last-known address, upon the same day Stlffi that the notice is first published or posted. 

21 (3) .!fil SHeR The notice must describe the general character of the iffiproveffiORt er the proposed 

22 improvements so proposes to be ffiaBo, state the estimated cost thoroef of the improvements, describe 

23 generally the method or ffietheas by which the costs of the improvements will be assessed, and designate 

24 the time when and the place where the council will hear and pass upon all written protests that may be 

25 made against the making or acquisition of Stlffi the improvements or the creation of~ the district. 

26 (bl If the revolving fund is to be pledged to secure the payment of bonds and warrants, the notice 

27 must include a statement that, subject to the limitations in 7-12-4222: 

28 ti) the general fund of the city or town may be used to provide loans to the revolving fund; or 

29 (ii} a general tax levy may be imposed on all taxable property in the city or town to meet the 

30 financial requirements of the revolving fund. 
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1£1 The notice Sflal+ must refer to the resolution on file in the office of the city clerk for the 

2 description of the boundaries. If the proposal is for the purchase of an existing improvement, the notice 

3 must state the exact purchase price of the existing improvement." 

4 

5 

6 

Section 8. Section 7-12A 169, MCA, is amended to read: 

"7-12-4169. Incidental expenses considered as cost of improvements costs for bonds or 

7 warrants secured by revolving fund •· district reserve account. ( 1) Hie easts aAd Sl<J'ISAses Incidental 

8 expenses connected with aAd iAeideAtal te the formation of afl',' .!! special improvement district, including 

9 costs of preparation of plans, specifications, maps, and plats; engineering, superintendence, and inspection; 

1 0 preparation of assessment rolls; and the other incidental expenses described in 7-12-4101 (7) shall 13e are 

11 considered a part of the cost aAd 9l<J'l9ASes of making the improvements within S1'ffiR the special 

12 improvement district. 

13 (2) +he If the bonds or warrants are secured by the revolving fund under 7-12-4225, the costs of 

14 any improvement Ffta'f, at the eJ')tieA ef the FflUAieiJ')al geYeFAiAg 13ed,y, must include an amount f\0f4& 

15 eHeeed equal to 5% of the principal amount of any bonds or warrants to be issued, which Sflal+ must be 

16 deposited in the revolving fund created in 7-12-4221. 

17 (3) (a) Subject to the provisions of subsections (3l(b) through (3)(e), the city or town council may 

18 create a district reserve account. 

19 (bl As part of the original costs of the improvements, the city or town council may include an 

20 amount, in addition to the amount, if any, specified in subsection (2), not to exceed 5% of the principal 

21 amount of any special improvement district bonds or warrants issued. The amount must be deposited in 

22 a district reserve account created and maintained in the district fund. 

23 (c) If there are insufficient funds in the district bond and interest ac:counts to pay when due the 

24 principal of and the interest on bonds or warrants, the district reserve account, if established, must be used 

25 to pay the principal of and the interest on the bonds or warrants issued against the district fund. 

26 (di If bonds or warrants are secured by the revolving fund, the district reserve account, if 

27 established, must be exhausted before a loan may be made from the revolving fund pursuant to 7-12-4223. 

28 (e) Money remaining in the district reserve account after the principal and interest on all bonds and 

29 warrants drawn on the district have been paid or discharged must be transferred to the revolving fund. 

30 (41 The establishment of a district reserve account does not preclude the city or town council from 

~na Leolslatlve council 
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15 

16 

17 

18 

19 

20 

requiring additional security from owners of real property in the district." 

Section 9. Section 7-12-4189, MCA, is amended to read: 

""7-12-4189. Simple interest on assessments. (1) Upon all special assessments and taxes levied 

and assessed in accordance with any of the provisions of this part, simple interest SRall must be charged 

at an annual rate not oneeeeing equal to the sum of~ 

1fil 112 of 1 % a year; plus 

ill the average interest rate payable on the outstanding bonds or warrants of the special 

improvement district,;__p]Q§_ 

(c) at the option of the city or town council, up to an additional 112 of 1 % a year. 

(2) The city or town council may subsequently reduce or eliminate the additional interest rate 

allowed under subsection (1 )(cl. If the additional interest rate is reduced or eliminated, it may not be 

subsequently increased or reimposed. 

rn@ The treasurer, in collecting St100 the special assessment taxes if the same taxes are payable 

in one installment, shall collect StlOO the interest as may be shown to be due tAoFeen on the taxes by the 

resolution levying St100 the assessment. If St100 the assessment ee i.§. payable in installments, the treasurer 

shall, at the time of collecting the first installment, collect StlOO the interest as may be shown to be due on 

St100 the assessment by the resolution levying St100 the assessment, and tAeFeafteF Re the treasurer shall 

collect with each subsequent installment interest on the wMle amount remaining unpaid." 

21 Section 10. Section 7-12-4222, MCA, is amended to read: 

22 ""7-12-4222. Sources of money for revolving fund. ( 1) For the purpose of providing funds for St100 

23 the revolving fund, the city or town council: 

24 (a) ffi may, in its eiseFetion ans from time to time, transfer to the revolving fund from the general 

25 fund of the city or town Sl:leR an amount eF a119e1:1nts as may be eoe119oe necessary, wAieA. The amount ef 

26 amo1:1nts so transferred sAall Be eoe119ee ans eonsieeFee ans sAall Be leans is a loan from St100 the general 

27 fund to the revolving fund-;-af'le~ 

28 Will ffi8'p' shall, if the bonds or warrants are secured by the revolving fund pursuant to 7-12-4225, 

29 include in the cost of the improvement to be defrayed from the proceeds of the bonds or warrants an 

30 amount ~ equal to 5 % of the principal amount of the bonds or warrants ans eeposit it in tAe revolvin€J 

~na Ler,lslatlve councn 
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17 

18 

19 
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21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

luna UflOA raceil')t ol sueh l')raeeeds as provided in 7-12-4169; and 

f&l-.l.Ql shall, in addition to S\:l6f\ 2 transfer or transfers from the general fund or in lieu thereof of a 

transfer, levy ane collect for StteR the revolving fund StteR a tax, Retee'f declared to be for a public purpose, 

on all tHe taxable property in StteR the city or town as slcrnll 13e ill necessary to meet the financial 

requirements of StteR the revolving fund. l-lowever, a A tax may not be levied ii' the balance in the revolving 

fund exceeds 5 % of the principal amount of the then-outstanding special improvement district bonds and 

warrants secured thorel3v by the revolving fund. If a tax is levied, the tax may not be an amount that would 

increase the balance in the revolving fund above 5 % of the then-outstanding special improvement district 

bonds and warrants secured therel3v by the revolving fund. 

(2) Whenever there slrnll 130 ill money in tho district fund ~ that is not required for payment 

of any bond or warrant of S\:l6f\ the district secured by the revolving fund or of interest tAereon on the bond 

or warrant, seas much of S\:l6f\ the money as may be necessary to pay the loan provided for in 7-12-4223 

SHall must, by order of the councilL be transferred to the revolving fund. After all the bonds and warrants 

issued on any special improvement district or sidewalk, curb, and alley approach warrants secured by the 

revolving fund have been fully paid, all money remaining in S\:l6f\ the district fund SHall must, by order of 

the councilL be transferred to and become part of tho revolving fund." 

Section 11. Section 7-12-4223, MCA, is amended to read: 

"7-12-4223. Loans from revolving fund to meet payments on bonds and warrants. Whene•ter 

During the period described in 7-12-4225(2), when any special improvement district bond or sidewalk, curb, 

and alley approach warrants ~ that are secured by the revolving fund or any interest tAoreon shall 130 

on the bond or warrants becomes due and payable and there sAall tAen 130 ill either no money or f'let 

sufficient insufficient money in the appropriate district fund after a transfer from the appropriate district 

reserve account, if established, with which to pay tho - bond, warrant, or interest, an amount sufficient 

to make up the deficiency R'la~•, ev oraor of tho oeuneil, must be loaned by the revolving fund to S\:l6f\ the 

district fund. Thereul')en, suoA The bondL 6f warrantL or StteR interest thereon shall must be paid from the 

money 50 loaned or from the money 50 loaned wAon aeaea to sueA insuffioil3At anwunt, as tAe ease A'IB',' 

refluiro and money available in the district fund." 

Section 12. Section 7-12-4225, MCA, is amended to read: 

~na Legtslatlve coundl 
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"7-12-4225. Covenants to~ use revolving fund -- duration of revolving fund obligation --

2 factors to be considered. (1) In connection with any p1,1slie offerin§ of the issuance of special improvement 

3 district bonds or sidewalk, curb, and alley approach warrants, the city or town council may undertake and 

4 agree: 

5 (a) to iss1,1e orsers ann1,1ally a1,1tl=ioriliR€! make loans or advances from the revolving fund to the 

6 district fund involved in amounts sufficient to make good any deficiency in the bond and interest accounts 

7 tl=ioreof, to the extent that funds are available; and 

8 (bl to provide funds for ~ the revolving fund pursuant to the provisions of 7-12-4222( 1) by 

9 annually making~£ tax levy (or, in lieu tl=ioreof of the tax levy,~£ loan from the general fund) as 

10 tl=ie sity or to•,yn so1,1nsil Rrny so a§ree to ans 1,1nsertake, subject to the maximum limitations imposed by 

11 7-12-4222(1). 

12 (2) The undertakings and agreements referred to in subsection (1) sl=iall se are binding upon saie 

13 the city or town so Ion§ as an•r ef sais with respect to the special improvement district bonds or sidewalk, 

14 curb, and alley approach warrants so offeros or an•r interest tl=ioreon re1T1ain 1,1npaiel until the earlier of: 

15 (a) the date on which all bonds or warrants of the issue and interest on the bonds or warrants have 

16 been fully paid or discharged in a bankruptcy case in which the special improvement district is the debtor; 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

or 

(bl the date that is the later of: 

(i) the final stated maturity date of the bonds or warrants; or 

(ii) the date on which all special assessments levied in the district have been either paid or 

discharged. 

(3) The discharge of delinquent special assessments levied with respect to a particular lot or parcel 

is considered to have occurred upon: 

(al the issuance of a tax deed, as provided in 15-18-214, or, if the county is the recipient of the 

tax deed, upon the sale, lease, or other disposition of the property by the county as provided in Title 7, 

chapter 8, part 22, 23, 24, or 25, or other applicable law; 

(bl the discharge of tho trust pursuant to 15-17-318 or upon the sale or lease of the property under 

15-17-319 if the property in the district has been assigned to the city or town under Title 15, chapter 17, 

part 3: or 

(cl payment in full of the allowed secured claim for the special assessments in a bankruptcy case 

~na Ler,lslatlve caum:U 
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1 in which the owner of the lot or parcel is the debtor. 

2 (4) Prior to entering into the undertakings and agreements set forth In subsection (1 L the city or 

3 town council shall take into consideration the following factors, including other circumstances that the city 

4 or town council may determine to be material to the public interest of securing the bonds or warrants by 

5 the revolving fund: 

6 la) the estimated market value of the lots, parcels, or tracts included in the district at the time that 

7 the district is created in comparison to the estimated market value of the lot:s, parcels, or tracts after the 

8 improvements are made; 

9 (b) the diversity of ownership of property in the district: 

10 le) the amount of the special assessments proposed to be levied against each lot, parcel. or tract 

11 in the district in comparison to the estimated market value of the lot, parcel, or tract after the improvements 

12 are made; 

13 Id) the amount of any outstanding special assessments against the property in the district; 

14 (e) the amount of delinquencies in the payment of outstanding special assessments or property 

15 taxes levied against property in the district: 

16 (f) the public benefit of the improvements proposed to be financed; and 

17 (g) in the case of a district created to make improvements in a newly platted subdivision: 

18 Ii) the prior subdivision development experience and credit rating 01· credit history of the person 

19 developing the land: and 

20 (iii any contribution by property owners to the costs of the improvements or any security given by 

21 property owners to secure payment of special assessments levied in the district. 

22 (5) Any findings or determinations with respect to the factors contained in subsection 14) made 

23 by the city or town council in a resolution authorizing the undertakings and agreements or the issuance of 

24 bonds or warrants are conclusive evidence that the city or town council has taken into consideration the 

25 factors required by subsection (4). 

26 ~1fil In lieu of the undertakings and agreements set forth in subsection (1), the city or town 

27 council may determine in the resolution authorizing the issuance of the bonds or warrants that the revolving 

28 fund~ does not secure the bonds or warrants and that the bonds or warrants shall be are payable solely 

29 from the district fund created lheFefer for the bonds or warrants and~ _g_p not have tte !! claim against 

30 the revolving fund." 

~na Leolslatlve Council 
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Section 13. Section 7-14-4712, MCA, is amended to read: 

"7-14-4712. Procedure upon receipt of petition from all property owners within proposed district. 

If a petition for the formation of an improvement district under the provisions of 7-14-4 711 is presented 

to the governing body purporting to be signed by all of the real property owners in the proposed district, 

exclusive of mortgagees and other lienholders, the governing body, after verifying 5<f€fl the ownership and 

making a finding of the fact, shall adopt a resolution of intention to order the improvement. as provided in 

7-12-4104, and 7-12-4117. and st'lall t:iave iR'Hl'leaiate jllfisaiotion to may adopt the resolution ordering the 

improvement pursuant to tt'la following prn•,•isions 7- 14-4 711 through 7-14-4 723 without tt'le neeessit~• af 

the publication ans posting of the resolution of intention provided for in 7-12-4106. HOWEVER, IF SPECIAL 

IMPROVEMENT DISTRICT BONDS ARE PROPOSED TO BE ISSUED AND SECURED BY THE REVOLVING 

FUND, THE REQUIREMENTS OF 7-12-4106 THROUGH 7-12-4114, 7-12-4169, 7-12-4189, 7-12-4222. 

7-12-4223, AND 7-12-4225 MUST BE MET BY THE GOVERNING BODY." 

14 Section 14. Section 7-14-4732, MCA, is amended to read: 

15 "7-14-4732. Procedure upon receipt of petition for creation of offstreet parking district. (1) If a 

16 petition for the formation of an improvement district for the leasing, improvement, or operation and 

17 maintenance of an offstreet parking site is presented to the governing body purporting to be signed by all 

18 of the real property owners in the proposed district, exclusive of mortgagees and other lienholders, the 

19 governing body, after verifying Sl,fei=I the ownership and making a finding of 5<fffi fact, shall adopt a 

20 resolution of intention to order the improvement. pursuant to the provisions of 7-12-4104 and 7-12-4117. 

21 and st'lall t'la't'a in:in,oaiato jurisaiation to may adopt the resolution ordering the improvement pursuant to 

22 previsions of 7-12-4114 without tt'la naaossity of the publication anel posting of the resolution of intention 

23 provided for in 7-12-4106. HOWEVER, IF SPECIAL IMPROVEMENT DISTRICT BONDS ARE PROPOSED TO 

24 BE ISSUED AND SECURED BY THE REVOLVING FUND. THE REQUIREMENTS OF 7-12-4106 THROUGH 

25 7-12-4114, 7-12-4169, 7-12-4189, 7-12-4222, 7-12-4223, AND 7-12-4225 MUST BE MET BY THE 

26 GOVERNING BODY. 

27 (2) If a petition for the formation of an improvement district for offstreet parking purposes and for 

28 the leasing of sites and improvement, operation, and maintenance tt'laraaf of sites is prasentea ta tt'le 

29 90Yemin9 eeel1f signed by the owners of a majority of the frontage of the property proposed to be contained 

30 within the limits of the assessment district and is presented to the governing body, the governing body shall 

~na Leolslatlve council 
- 13 - SB 2 



54th Legislature SB0002.02 

1 adopt a resolution of intention ordering the proposed improvement and eauoe same ts ee pl-lelishea ana 

2 ~ publish the resolution pursuant to the provisions of 7-12-4104 and 7-12-4106." 

3 

4 NEW SECTION. SECTION 15. COORDINATION INSTRUCTION. IF SENATE BILL NO. 8 IS 

5 APPROVED, THEN IN [SECTION 6 (2)(AIIII OF THE FIRST READING COPY OF THIS ACT], AMENDING 

6 7-12-2185, THE FOLLOWING LANGUAGE MUST BE INSERTED FOLLOWING THE WORD "PAID": "OR 

7 DISCHARGED IN A BANKRUPTCY CASE IN WHICH THE SPECIAL IMPROVEMENT DISTRICT IS THE 

8 DEBTOR". 

9 

10 NEW SECTION. Section 16. Applicability. [This act] applies to all special improvement districts 

11 and rural special improvement districts created after [the effective date of this act] and, at the option of 

12 the city, town, or county, to bonds and warrants issued after [the effective date of this act], if the district 

13 was created before [the effective date of this act]. 

14 

15 

16 

17 

NEW SECTION. Section 17. Effective date. [This act] is effective on passage and approval. 

-END-

~na Ler,tstattve counetl 
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SENATE BILL NO. 2 

INTRODUCED BY CRIPPEN 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

SB0002.02 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS CONCERNING THE 

6 FINANCING OF SPECIAL IMPROVEMENT DISTRICTS AND RURAL SPECIAL IMPROVEMENT DISTRICTS; 

7 REVISING THE INFORMATION THAT MUST BE INCLUDED IN THE NOTICE OF INTENTION TO CREATE AN 

8 IMPROVEMENT DISTRICT; ALLOWING A BOARD OF COUNTY COMMISSIONERS OR A MUNICIPAL 

9 GOVERNING BODY TO CREATE .A SPECIAL IMPROVEMENT DISTRICT RESERVE ACCOUNT; ALLOWING 

10 A BOARD OF COUNTY COMMISSIONERS OR A MUNICIPAL GOVERNING BODY TO IMPOSE AN 

11 ADDITIONAL INTEREST RATE ON UNPAID ASSESSMENTS; REQUIRING THAT 5 PERCENT OF THE 

12 PRINCIPAL AMOUNT OF BONDS OR WARRANTS BE DEPOSITED IN THE REVOLVING FUND FOR BONDS 

13 AND WARRANTS SECURED BY THE REVOLVING FUND; LIMITING THE DURATION OF THE REVOLVING 

14 FUND OBLIGATION; ESTABLISHING FACTORS TO BE CONSIDERED BEFORE PLEDGING THE REVOLVING 

15 FUND; AMENDING SECTIONS 7-12-2105, 7-12-2153, 7-12-2176, 7-12-21B2, 7·12-21B3, 7-12-21B5, 

16 7-12-4106, 7-12-4169, 7-12-4189, 7-12-4222, 7-12-4223, 7-12-4225, 7-14-4712, AND 7-14-4732, 

17 MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE." 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO CHANGES IN THIS BILL 
AND WILL NOT BE REPRINTED. PLEASE 
REFER TO YELLOW COPY FOR COMPLETE TEXT. 
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SENATE BILL NO. 2 

INTRODUCED BY CRIPPEN 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

SB0002.02 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS CONCERNING THE 

6 FINANCING OF SPECIAL IMPROVEMENT DISTRICTS AND RURAL SPECIAL IMPROVEMENT DISTRICTS; 

7 REVISING THE INFORMATION THAT MUST BE INCLUDED IN THE NOTICE OF INTENTION TO CREATE AN 

8 IMPROVEMENT DISTRICT; ALLOWING A BOARD OF COUNTY COMMISSIONERS OR A MUNICIPAL 

9 GOVERNING BODY TO CREATE A SPECIAL IMPROVEMENT DISTRICT RESERVE ACCOUNT; ALLOWING 

10 A BOARD OF COUNTY COMMISSIONERS OR A MUNICIPAL GOVERNING BODY TO IMPOSE AN 

11 ADDITIONAL INTEREST RATE ON UNPAID ASSESSMENTS; REQUIRING THAT 5 PERCENT OF THE 

12 PRINCIPAL AMOUNT OF BONDS OR WARRANTS BE DEPOSITED IN THE REVOLVING FUND FOR BONDS 

13 AND WARRANTS SECURED BY THE REVOLVING FUND; LIMITING THE DURATION OF THE REVOLVING 

14 FUND OBLIGATION; ESTABLISHING FACTORS TO BE CONSIDERED BEFORE PLEDGING THE REVOLVING 

15 FUND; AMENDING SECTIONS 7-12-2105, 7-12-2153, 7-12-2176, 7-12-2182, 7-12-2183, 7-12-2185, 

16 7-12-4106, 7-12-4169, 7-12-4189, 7-12-4222, 7-12-4223, 7-12-4225, 7-14-4712, AND 7-14-4732, 

17 MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE." 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 

21 Section 1. Section 7-12-2105, MCA, is amended to read: 

22 "7-12-2105. Notice of resolution of intention to create district -- hearing. (1) Upon having passed 

23 the resolution of intention pursuant to 7-12-2103, the board of county commissioners~ shall publish 

24 notice of the passage of IIYM the resolution of intention as provided in 7-1-2121. 

25 (2) The beaF~ shall alee eauea a eep1/ ef sueR Ae1iee te l:le peoteEI iA t~Fee pt::1Blie 1:1laeoe withiA the 

26 ee1:1Rae,iea af s1:1eh a11eeial iFAflF8\l8FA&Rt aiotFiet. A copy of IIYM It!! notice &ReU must be mailed. as 

27 provided in 7-1-2122. to e¥&Pf y£!:l person, firm, or corporation or the agent of 11YM the person, firm, or 

28 corporation owning real property within the proposed district listed in M the owner's name upon the la6f 

29 eeA111lataa last-completed assessment roll for state, county, and school district taxes. 

30 (31 1!l. ~ The notice must describe the general character of the improvement or improvements 

~- H11l•latl11e C-,c/1 

- 1 - SB 2 

REFERENCE BILL 



54th Leg1siature SB0002.02, 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

se proposed to be made or acquired by purchase, state the estimated cost t~ of the improvements, 

describe generally the method er R'letheas OR METHODS by which the costs of the improvements will be 

assessed, and designate the time when and the place where the board will hear and pass upon all protests 

that may be made against the making or maintenance of ~ the improvements or the creation of StH:lR 

the district. 

lb) If the revolving fund is to be pledged to secure the payment of bcinds and warrants, the notice 

must include a statement that, subject to the limitations in 7-12-2182: 

(il the county general fund may be used to provide loans to the rev,olving fund; or 

liil a general tax levy may be imposed on all taxable property in the county to meet the financial 

requirements of the revolving fund. 

i£l. The notice Sfla+I must refer to the resolution on file in the office of the county clerk for the 

description of the boundaries. If the proposal is for the purchase of an existing improvement, the notice 

Sfla+I must state the exact purchase price of ~ !!:!§ existing improvement." 

15 Section 2. Section 7-12-2153, MCA, is amended to read: 

16 "7-12-2153. Incidental expenses considered as cost of improvements -- costs for bonds or 

17 warrants secured by revolving fund -- district reserve account. ( 1) +M-eest a AS eJ113eAse Incidental 

18 expenses connected with aAS iAeiEfeAfal Ee the formation of i!fl'f i! special improvement district, including 

19 the cost of preparation of plans, specifications, maps, or plats; engineering, superintendence, and 

20 inspection; preparation of assessment rolls; and the other incidental expenses described in 7-12-2101 (7) 

21 SR all be are considered a part of the cost BAB e1113eA&B8 of making the improvements within~ the special 

2 2 improvement district. 

23 (2) +M If the bonds or warrants are secured by the revolving fund pursuant to 7-12-2185, the 

24 original costs of any improvement ma•t, at the BJJtieR ef the bea,s ef ee~R(V eeR'lR'liaaieAefs, !fil!fil include 

25 an amount Aet te eneeaEI equal to 5% of the principal amount of any bonds or warrants to be issued, which 

26 ~ must be deposited in the revolving fund created in 7-12-2181. 

27 (3) (a) Subject to the provisions of subsections (3l(b) through (3){e), the board of county 

28 commissioners may create a district reserve account. 

29 (b) As part of the original costs of the improvements, the board c1f county commissioners may 

30 include an amount, in addition to the amount, if any, specified in subsection (21, not to exceed 5% of the 

~na Le11ts1atl11• Cound 
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9 

10 

principal amount ot any rural special improvement district bonds or warrants issued. The amount must be 

deposited in a district reserve account created and maintained in the district fund. 

(cl If there are insufficient funds in the district bond and interest accounts to pay when due the 

principal of and the interest on bonds or warrants. the district reserve account, if established. must be used 

to pay the principal of and the interest on the bonds or warrants issued against the district fund. · 

(d) If bonds or warrants are secured by the revolving fund, the district reserve account. 1/ 

established, must be exhausted before a loan may be made from the revolving fund pursuant to 7-12-2183. 

(el Money remaining in the district reserve account after the principal and interest on all bonds and 

warrants drawn on the district have been paid or discharged must be transferred to the revolving fund. 

(41 The establishment of a district reserve account does not preclude the board of county 

11 commissioners from requiring addit_ional security from the owners of real property in the district." 

12 

13 Section 3. Section 7-12-2176, MCA, is amended to read: 

14 "7-12-2176. Interest rate on unpaid assessments. ill The installments of assessments remaining 

15 unpaid bear simple interest at an annual rate &J equal to the sum ot 

16 J.fil 1 /2 of 1 % a year~ plus 

17 !Jll the average interest rate payable on the outstanding bonds or warrants of the rural special 

18 improvement district~ 

19 (cl at the option of the board of county commissioners. up to an additional 1 /2 of 1 % a year. 

20 (2) The board of county commissioners may subsequently reduce or eliminate the additional interest 

21 rate allowed under subsection (1l(cl. If the additional interest rate is reduced or eliminated, it may not be 

22 subsequently increased or reimposed." 

23 

24 Section 4. Section 7-12-2182, MCA, is amended to read: 

25 "7-12-2182- Sources of money for revolving fund. (11 For the purpose of providing funds for~ 

26 ~ revolving fund, the board of county commissioners: 

27 (al shall. if the bonds or warrants are secured by the revolving fund pursuant to 7-12-2185, include 

2B in the cost of the improvements to be defrayed from the proceeds of the bonds or warrants an amount 

29 equal to 5 % of the principal amount of the bonds or warrants to be issued as provided in 7-12-21 53(21: 

30 ~illl may, iR ifs diseFefieR aRd from time to time, transfer to the revolving fund from the general 

~'!!1n• Le11/1/atlv• Coundl 
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fund of the county ~ an amount or aFAOUAts as may be sooFAes necessary; ~- The amount Of 

2 aFA01:1Ms so transferred shall ee eeAsiseres aAa shall ee loaAs is a loan from ~ the general fund to the 

3 revolving fund;-ai=w( 

4 ™ill shall, in addition to Sttefl 2 transfer or transfers from the general fund or in lieu thereof of a 

5 transfer, levy aAa oelleet for 5tl6fl the revolving fund Sttefl a tax, Aefeei'declared to be for a public purpose, 

6 on all #le taxable property in Sttefl the county as shall 00 12 necessary to meet the financial requirements 

7 of 5tl6f\ the revolving fund. Mo,,e·,er, a~ tax may not be levied if the balance in the revolving fund exceeds 

8 5 % of the principal amount of the then-outstanding rural special improvement district bonds and warrants 

9 secured thoroev by the revolving fund. If a tax is levied, the tax may not be aI1 amount that would increase 

1 O the balance in the revolving fund above 5% of the then-outstanding rural special improvement district bonds 

11 and warrants secured thernev by the revolving fund. 

12 (2) Whenever there shall ea~ money in the district fund ~ tha! is not required for payment 

13 of any bond or warrant of Sttefl the district secured by the revolving fund or of interest thereeA on the bond 

14 or warrant, se as much of Sttefl the money as may be necessary to pay the lc,an provided for in 7-12-2183 

15 ~ must, by order of the board, be transferred to the revolving fund and the balance of Sttefl the money 

16 or, if there is no outstanding loan, se as much of Sttefl the money as the bc,ard considers necessary may 

17 be transferred to the improvement district's maintenance fund. After all the bonds and warrants secured 

18 by the revolving fund issued on any rural special improvement district have been fully paid, all money 

19 remaining in Sttefl the district fund ~ must, by #le order of the board. be transferred to and become part 

20 of the revolving fund or the improvement district's maintenance fund." 

21 

22 Section 5. Section 7-12-2183, MCA, is amended to read: 

23 "7-12-2183. Loan from revolving fund to meet payments on bonds and warrants or to make 

24 emergency repairs. (1 I Whene·,er During the period described in 7-12-2113512), when any rural special 

25 improvement district bond or warrant secured by the revolving fund aR4 or any interest thereeA shall on 

26 the bond or warrant l!e00R1e becomes due and payable and there shall tl:!er1-ee ~ either no money or fl&t 

27 s1:1HieieAt insufficient money in the appropriate district fund after a transfer from the appropriate district 

28 reserve account, if established, with which to pay the - bond, warrant, or interest, an amount sufficient 

29 to make up the deficiency fflB., II~ er lier ef the lie er El ef eeuAt'J' eBA1FAi99iOflef'&r !!!.!!!! be loaned by the 

30 revolving fund to 5tl6f\ the district fund. ThereupeA, s1:1eh The bond, &f waI•rant, or 5tl6fl interest thereeA 
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5 
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7 

a 
9 

10 

11 

12 

13 

sl:lal+ must be paid from the money se loaned er lreffl the Fflenev se leanes when asses to s1,1eh ins1,1/lieient 

afflount, as the ease Fflay F0E11cJire and money available in the district fund. 

12) 'OJl=leReYer any If there is insufficient money in the rural special improvement district 

maintenance fund sees net l=laYe s1,1!lieient Ffleney to pay the cost of emergency repairs, the board of 

county commissioners. by order or resolutionL may loan money from the revolving fund to~ the district 

maintenance fund.~ The loan Sflall must be repaid in annual installments in not more than 3 years. I.A 

ne e•,sent Ffla',' tl=le The loans may not interfore with cause a default in the payments of the principal of the 

bonds or warrants or the interest on the bonds or warrants. The loan Sflall must be repaid by an assessment 

as provided by 7-12-2120 if other funds are not available. If there are net suHieient insufficient funds in 

the revolving fund to make the loans without inter!erin!l witl=l causing a default in the payment of the 

principal of the bonds or warrants or the interest on the bonds or warrants secured thereev by the revolving 

fund, then the loans may not be made." 

14 Section 6. Section 7-12-2185, MCA, is amended to read: 

15 "7-12-2185. Covenants to Y4iliff use revolving fund -- duration of revolving fund obligation --

16 factors to be considered. 11 l In connection with the issuance of rural special improvement district bonds 

17 or warrants, the board of county commissioners may undertake and agree: 

18 (al to iss1,1e erElers ann1,1allv a1,1therii!iR!I make loans or advances from the revolving fund to the 

19 district fund involved in amounts sufficient to make good any deficiency in the bond and interest accounts 

20 thernef. to the extent that funds are available; and 

21 lb) to provide funds for 6tieR the revolving fund pursuant to the provisions of 7-12-2182 by 

22 annually making 6tieR .!! tax levy lor, in lieu tl=lereef of the tax levy. 6tieR a loan from the general fund) as 

23 tRe eearEl may se B!lFBe te and 1c1ndartaka, subject to the maximum limitations imposed by 7-12-2182. 

24 (2) ~ The undertakings and agreements s"1all ee are binding upon &eie lb.§ county se lens as ar=iv 

25 ~ with respect to the rural special improvement district bonds or warrants se effered er any interest 

26 tl=lereen remain 1:1n11aiEl until the earlier of: 

27 (ii the date on which all bonds or warrants of the issue and interest on the bonds or warrants have 

28 been fully paid; or 

29 Iii) the date that is the later of: 

30 (A) the final stated maturity date of the bonds or warrants; or 

~n• Ler,lslattll'e coundl 
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29 

30 

(8) the date on which all special assessments levied in the district have been either paid or 

discharged. 

(bl The discharge of delinquent special assessments levied with resp;~ct to a particular lot or parcel 

is considered to occur upon: 

Ii) the issuance of a tax deed, as provided in 15-18-214, or, if the county is the recipient of the 

tax deed, upon the sale, lease, or other disposition of the property by the county as provided in Title 7, 

chapter 8, part 22, 23, 24, or 25, or other applicable law; or 

(ii) payment in full of the allowed secured claim for the special assessments in a bankruptcy case 

in which the owner of the lot or parcel is the debtor. 

I 3) Prior to entering into the undertakings and agreements set forth in subsection ( 1). the board 

of county commissioners shall take into consideration the following factors, including other circumstances 

that the board may determine to be material to the public interest of securing the bonds or warrants by the 

revolving fund: 

la) the estimated market value of the lots, parcels, or tracts included in the district at the time that 

the district is created in comparison to the estimated market value of the lots. parcels, or tracts after the 

improvements are made: 

lb) the diversity of ownership of property in the district: 

le) the amount of the special assessments proposed to be levied against each lot, parcel, or tract 

in the district in comparison to the estimated market value of the lot, parcel. or tract after the improvements 

are made: 

(dl the amount of any outstanding special assessments against the property in the district: 

(el the amount of delinquencies in the payment of outstanding special assessments or property 

taxes levied against property in the district; 

(fl the public benefit of the improvements proposed to be financed; and 

(g) in the case of a district created to make improvements in a newly platted subdivision: 

(il the prior subdivision development experience and credit rating ;)r credit history of the person 

developing the land; and 

(ii} any contribution by property owners to the costs of the improvements or any security given by 

' property owners to secure payment of special assessments levied in the district. 

14) Any findings or determinations with respect to the factors contained in subsection 13) made 

~n• ,er,tsl•tl11e counc# 
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by the board of county commissioners in a resolution authorizing the undertakings and agreements or the 

2 issuance of bonds or warrants are conclusive evidence that the board has taken into consideration the 

3 factors required by subsection (3). 

4 ~ill In lieu of the undertakings and agreements set forth in subsection I 1 ), the board of county 

5 commissioners may determine in the resolution authorizing the issuance of the bonds or warrants that the 

6 revolving fund sl=la# does not secure the bonds or warrants and that the bonds or warrants si,all ee are 

7 payable solely from the district fund created Hierefer for the bonds or warrants and sl=la# do not have -

8 .i! claim against the revolving fund." 

9 

1 0 Section 7. Section 7-12-4106, MCA, is amended to read: 

11 "7-12-4106. Notice of passage of resolution of intention. 11) Upon having passed Stlell the 

12 resolution of intention pursuant to 7-12-4104, the council~ shall give notice of the passage of Stlell 

13 the resolution of intention. 

14 (2) The notice must be published fer ii ea·,s in a aaily newo13a13er er in same ene issue ef a weekl'J' 

15 paper f31:t8liel=lod iR tl=le eit>,• er ta•vA er, iA eaee Ae Rev,spaper Be pu91isRoet in s1:.10R eity, tReA by pestiAg tar 

16 ii says in tl'lree 13uelie 13laees in tl'le eity er tewn as provided in 7-1-2121. A copy of Stlell the notice 5fla# 

17 !!!1!.fil be mailed to e¥6Pf each person, firm, or corporation or the agent of ~ the person, firm, or 

18 corporation having real property within the proposed district listed in J:I+& the owner's name upon the 1-a&f 

19 eernpletee last-completed assessment roll for state, county, and school district taxes, at J:I+& the owner's 

20 last-known address, upon the same day 6tt&R that the notice is first published or posted. 

21 (3) ifil ~ The notice must describe the general character of the irn13reuernent er tl'le proposed 

22 improvements se prepesee ta ee rnaEle, state the estimated cost tl'lereef of the improvements, describe 

23 generally the method er rnatl'leea by which the costs of the improvements will be assessed, and designate 

24 the time when and the place where the council will hear and pass upon all written protests that may be 

25 made against the making or acquisition of &1:1eR the improvements or the creation of fltlel=I the district. 

26 lb) If the revolving fund is to be pledged to secure the payment of bonds and warrants, the notice 

27 must include a statement that, subject to the limitations in 7-12-4222: 

28 (il the general fund of the city or town may be used to provide loans to the revolving fund: or 

29 (ii) a general tax levy may be imposed on all taxable property in the city or town to meet the 

30 financial requirements of the revolving fund. 

~n• Let1/sJ11tl11• Coundl 
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.l9J. The notice sl=!all must refer to the resolution on file in the office of the city clerk for the 

2 description of the boundaries. If the proposal is for the purchase of an existing improvement, the notice 

3 must state the exact purchase price of the existing improvement." 

4 

5 Section 8. Section 7-12-4169, MCA, is amended to read: 

6 "7-12-4169. Incidental expenses considered as cost of improvements -- costs for bonds or 

7 warrants secured by revolving fund -- district reserve account. { 1) +M easts aAe eupeAses Incidental 

8 expenses connected with aAe iAeiaeAfal fa the formation of afl'f i! special improvement district, including 

9 costs of preparation of plans, specifications, maps, and plats; engineering, superintendence, and inspection; 

1 0 preparation of assessment rolls; and the other incidental expenses described in 7-12-4101 (7) si'iall 13e are 

11 considered a part of the cost aAe el1peAsos of making the improvemtmts within &l:lei=I the special 

12 improvement district. 

13 (2) +M If the bonds or warrants are secured by the revolving fund under 7-12-4225, the costs of 

14 any improvement Fl'18'(, at tAe eptieA et tl:le muAiei!lal Q8Y8FAiAQ Ilea¥, must include an amount ~ 

15 e>Eeeee equal to 5 % of the principal amount of any bonds or warrants to be issued, which sl=!all must be 

16 deposited in the revolving fund created in 7-12-4221. 

17 (3l (al Subject to the provisions of subsections (3)(bl through (3)(e), the city or town council may 

1 8 create a district reserve account. 

19 (bl As part of the original costs of the improvements, the city or town council may include an 

20 amount, in addition to the amount. if any, specified in subsection (2L not to exceed 5% of the principal 

21 amount of any special improvement district bonds or warrants issued. The amount must be deposited in 

2 2 a district reserve account created and maintained in the district fund. 

23 le) If there are insufficient funds in the district bond and interest accounts to pay when due the 

24 principal of and the interest on bonds or warrants, the district reserve account. if established, must be used 

25 to pay the principal of and the interest on the bonds or warrants issued against the district fund. 

26 (d) If bonds or warrants are secured by the revolving fund. the district reserve account, if 

27 established. must be exhausted before a loan may be made from the revolving fund pursuant to 7-12-4223. 

28 le) Money remaining in the district reserve account after the principal and interest on all bonds and 

29 warrants drawn on the district have been paid or discharged must be tram,ferred to the revolving fund. 

30 (4) The establishment of a district reserve account does not precludie the city or town council from 

~n• Lf1Qlslatl11• coundl 
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requiring additional security from owners of real property in the district." 

2 

3 Section 9. Section 7-12-4189, MCA, is amended to read: 

4 "7-12-4189. Simple interest on assessments. (1\ Upon all special assessments and taxes levied 

5 and assessed in accordance with any of the provisions of this part, simple interest sHall must be charged 

6 at an annual rate Aet e11eeeeiA9 equal to the sum of~ 

7 ifil 1/2of1%ayear~plus 

8 ill the average interest rate payable on the outstanding bonds or warrants of the special 

9 improvement district;.Jlli!.§. 

10 ( cl at the option of the city or town council, up to an additional 1 /2 of 1 % a year. 

1 1 (2) The city or town council may subsequently reduce or eliminate the additional interest rate 

12 allowed under subsection (1 )(cl. If the additional interest rate is reduced or eliminated, it may not be 

13 subsequently increased or reimposed. 

14 ~ill The treasurer, in collecting &l:l6R the special assessment taxes if the - taxes are payable 

15 in one installment, shall collect !H:HIR the interest as may be shown to be duo tReFeeA on the taxes by the 

16 resolution levying !H:HIR the assessment. If &l:l6R the assessment ee i§. payable in installments, the treasurer 

17 shall, at the time of collecting the first installment, collect !H:HIR the interest as may be shown to be due on 

18 ~ the assessment by the resolution levying ~ the assessment, and tReFOafteF Re the treasurer shall 

19 collect with each subsequent installment interest on the wl:lele amount remaining unpaid." 

20 

21 Section 10. Section 7-12-4222, MCA, is amended to read: 

22 "7-12-4222. Sources of money for revolving fund. ( 1) For the purpose of providing funds for~ 

23 the revolving fund, the city or town council: 

24 (a) ~ may, iA ite EliB0F0tioA aAEI from time to time, transfer to the revolving fund from the general 

25 fund of the city or town &l:l6R !!!. amount BF eff'leuAte as may be Eleeff'leEI necessary, wRieR. The amount* 

26 aff'leUAtB se transferred ei:toll lio Eloeff'leEI aAEI eeAsiEleFeEI aAEI &Rall Ile leaAe is a loan from &l:l6R the general 

27 fund to the revolving fund;--aM~ 

28 Will~ shall, if the bonds or warrants are secured by the revolving fund pursuant to 7 -1 2-4225, 

29 include in the cost of the improvement to be defrayed from the proceeds of the bonds or warrants an 

30 amount tfP equal to 5% of the principal amount of the bonds or warrants aAEI Elepeeit it iA tRe FO~el~iR!I 

~_J1n• L•fllSlatll/8 councll 
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fuAe upaA reeeipt sl st1sA preeeees as provided in 7-12-4169; and 

2 Will shall, in addition to 51:/el:1 2 transfer or transfers from the general fund or in lieu ti=lereef of a 

3 transfer, levy aAe eelleet for 51:/el:1 the revolving fund 51:/el:1 a tax,~ declared to be for a public purpose, 

4 on all +!:le taxable property in 51:/el:1 the city or town as si=lall ea i§_ nec1issary to meet the financial 

5 requirements of 51:/el:1 the revolving fund. P'iswe¥er, a/:;_ tax may not be levied if the balance in the revolving 

6 fund exceeds 5 % of the principal amount of the then-outstanding special improvement district bonds and 

7 warrants secured ti=lerol:l't' by the revolving fund. If a tax is levied, the tax may not be an amount that would 

8 increase the balance in the revolving fund above 5% of the then-outstandinn special improvement district 

9 bonds and warrants secured ti=loreev by tho revolving fund. 

1 O (2) Whenever there si:lall Be i§_ money in the district fund ~ thi!! is not required for payment 

11 of any bond or warrant of 51:/el:1 the district secured by the revolving fund or of interest ti=loroeA on the bond 

12 or warrant, seas much of~ the money as may be necessary to pay the loan provided for in 7-12-4223 

13 SRell must, by order of the council, be transferred to the revolving fund. Af"ter all the bonds and warrants 

14 issued on any special improvement district or sidewalk, curb, and alley approach warrants secured by the 

15 revolving fund have been fully paid, all money remaining in &t;-&A the district fund SRell must, by order of 

16 the council, be transferred to and become part of the revolving fund." 

17 

Section 11. Section 7- 12-4223, MCA, is amended to read: 18 

19 "7-12-4223. Lo11n1 from revolving fund to meet payments on bonds and warrants. Wi=leAe~e, 

20 During the period described in 7-12-4225(2), when any special improvement district bond or sidewalk, curb, 

21 and alley approach warrants~ that are secured by the revolving fund or any interest thereeA shall eo 

22 on the bond or warrants becomes due and payable and there ehell theA 98 1§. either no money or Aet 

23 sut#ioieAt insufficient money in the appropriate district fund after a transfer from the appropriate district 

24 reserve account, if established. with which to pay the 58ffle bond, warrant, or interest, an amount sufficient 

25 to make up the deficiency A'IB'f, II~• ereer af the ae1::1Reil, must be loaned by the revolving fund to 51:/el:1 the 

26 district fund. Therel::IJIOR, eueh The bond, Bf' warrant, or &t;-&A interest thereaR sl=lell must be paid from the 

27 money ee loaned or from the money ee loaned whoA added ta Sl:jBA iRsuffieioAt aA'IBl::IAt, as tho ease FRay 

28 ~ and money available in the district fund." 

29 

30 Section 12. Section 7-12-4225, MCA, is amended to read: 

~n• L•11lsl11tlv• coundl 
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"7-12-4225. Covenants to ~ .!!!! revolving fund -- duration of revolving fund obligation -· 

2 factors to be considered. ( 1) In connection with anv i3l:IBlie eflerin€j ef the issuance of special improvement 

3 district bonds or sidewalk, curb, and alley approach warrants, the city or town council may undertake and 

4 agree: 

5 (a) to issl:I □ oraers annl:lallv al:lthoFiciA€1 make loans or advances from the revolving fund to the 

6 district fund involved in amounts sufficient to make good any deficiency in the bond and interest accounts 

7 theFOef. to the extent that funds are available; and 

8 (b) to provide funds for ~ the revolving fund pursuant to the provisions of 7-12-4222( 1) by 

9 annually making StteR a tax levy (or, in lieu thereef of the tax levy, ~ a loan from the general fund) a& 

1 O the oity er te•,un ee1:meil FAa·, se a€jroe to aAa l:lnao,takie, subject to the maximum limitations imposed by 

11 7-12-4222(1). 

12 (2) The undertakings and agreements referred to in subsection (1) shall ee .!!!!! binding upon saie 

13 the city or town 60 IOA€1 ae BA'/ of saia with respect to the special improvement district bonds or sidewalk, 

14 curb, and alley approach warrants 60 oUeroa or an•, interest therooA reFAaiA l:IAJlaia until the earlier of: 

15 (al tho date on which all bonds or warrants of the issue and interest on tho bonds or warrants have 

16 been fully paid or discharged in a bankruptcy case in which the special improvement district is the debtor; 

17 or 

1 8 (bl the date that is the later of: 

19 !il the final stated maturity date of the bonds or warrants; or 

20 (ii) the date on which all special assessments levied in the district have been either paid or 

21 discharged. 

22 ( 3) The discharge of delinquent special assessments levied with respect to a particular lot or parcel 

23 is considered to have occurred upon: 

24 (al the issuance of a tax deed, as provided in 15-18-214. or. if the county is the recipient of the 

25 tax deed, upon the sale. lease, or other disposition of the property by the county as provided in Title 7, 

26 chapter 8, part 22, 23, 24. or 25, or other applicable law; 

27 (bl the discharge of the trust pursuant to 15-17-318 or upon the sale or lease of the property under 

28 1 5-17-319 if the property in the district has been assigned to the city or town under Title 1 5, chapter 1 7. 

29 part 3: or 

30 (cl payment in full of the allowed secured claim for the special assessments in a bankruptcy case 
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in which the owner of the lot or parcel is the debtor. 

2 (41 Prior to entering into the undertakings and agreements set forth in subsection (1). the city or 

3 town council shall take into consideration the following factors, including other circumstances that the city 

4 or town council may determine to be material to the public interest of securing the bonds or warrants by 

5 the revolving fund: 

6 (al the estimated market value of the lots, parcels, or tracts included in the district at the time that 

7 the district is created in comparison to the estimated market value of the lots. parcels. or tracts after the 

8 improvements are made: 

9 lbl the diversity of ownership of property in the district; 

1 O (cl the amount of the special assessments proposed to be levied aqainst each lot, parcel, or tract 

11 in the district in comparison to the estimated market value of the lot. parcel, or tract after the improvements 

12 are made; 

13 ldl the amount of any outstanding special assessments against tht3 property in the district: 

14 (el the amount of delinquencies in the payment of outstanding special assessments or property 

15 taxes levied against property in the district: 

16 (f) the public benefit of the improvements proposed to be financed; and 

17 (qi in the case of a district created to make improvements in a newly platted subdivision: 

18 {i) the prior subdivision development experience and credit rating or credit history of the person 

1 9 developing the land; and 

20 Iii} any contribution by property owners to the costs of the improvements or any security given by 

21 property owners to secure payment of special assessments levied in the district. 

22 (5} Any findings or determinations with respect to the factors contained in subsection 141 made 

23 by the city or town council in a resolution authorizing the undertakings and agreements or the issuance of 

24 bonds or warrants are conclusive evidence that the city or town council has taken into consideration the 

25 factors required by subsection (4}. 

26 ~lfil In lieu of the undertakings and agreements set forth in subsection ( 1). the city or town 

27 council may determine in the resolution authorizing the issuance of the bonds or warrants that the revolving 

28 fund ~ does not secure the bonds or warrants and that the bonds or warrants shall es are payable solely 

29 from the district fund created fheFeler for the bonds or warrants and ~ do not have Ae !! claim against 

30 the revolving fund." 
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Section 13. Section 7-14-4712, MCA, is amended to read: 

2 "7 -14-4 712. Procedure upon receipt of petition from all property owners within proposed district. 

3 If a petition for the formation of an improvement district under the provisions of 7-14-4 711 is presented 

4 to the governing body purporting to be signed by all of the real property owners in the proposed district, 

5 exclusive of mortgagees and other lienholders, the governing body, after verifying St;e-R the ownership and 

6 making a finding of the fact, shall adopt a resolution of intention to order the improvementL as provided in 

7 7-12-4104-; and 7-12-41 17. and si=lall i=la'>'e iFRmeeiiate juFiseiietieA ta may adopt the resolution ordering the 

8 improvement pursuant to ti=la fellawiA!I J3FB¥isieAs 7-14-4 711 through 7-14-4 723 without ti=le Aasessity ef 

9 the publication aAei 13astiA!I of the resolution of intention provided for in 7 -12-4106. HOWEVER, IF SPECIAL 

10 IMPROVEMENT DISTRICT BONDS ARE PROPOSED TO BE ISSUED AND SECURED BY THE REVOLVING 

11 FUND, THE REQUIREMENTS OF 7-12-4106 THROUGH 7-12-4114, 7-12-4169, 7-12-4189, 7-12-4222, 

12 7-12-4223, AND 7-12-4225 MUST BE MET BY THE GOVERNING BODY." 

13 

14 Section 14. Section 7-14-4732, MCA, is amended to read: 

15 "7-14-4732. Procedure upon receipt of petition for creation of offstreet parking district. 11) If a 

16 petition for the formation of an improvement district for the leasing, improvement, or operation and 

17 maintenance of an offstreet parking site is presented to the governing body purporting to be signed by all 

18 of the real property owners in the proposed district, exclusive of mortgagees and other lienholders, the 

19 governing body, after verifying &WA the ownership and making a finding of ~ fact, shall adopt a 

20 resolution of intention to order the improvement. pursuant to the provisions of 7-1 2-4104 and 7-1 2-4117 L 

21 and shell l=laye immediate juFiedietiaA ta may adopt the resolution ordering the improvement pursuant to 

22 13Fe'>'ieieAs ef 7-12-4114 without the Aeeeeei~• et the publication aAd 13eatiAg of the resolution of intention 

23 provided for in 7-12-4106. HOWEVER, IF SPECIAL IMPROVEMENT DISTRICT BONDS ARE PROPOSED TO 

24 BE ISSUED ANO SECURED BY THE REVOLVING FUND, THE REQUIREMENTS OF 7-12-4106 THROUGH 

25 7-12-4114. 7-12-4169, 7-12-4189. 7-12-4222, 7-12-4223. AND 7-12-4225 MUST BE MET BY THE 

26 GOVERNING BODY. 

27 (21 If a petition for the formation of an improvement district for offstreet parking purposes and for 

28 the leasing of sites and improvement, operation, and maintenance ti=leFeaf of sites is 13FeseRted te the 

29 !IB•,emiAg l!es•1 signed by the owners of a majority of the frontage of the property proposed to be contained 

30 within the limits of the assessment district and is presented to the governing body. the governing body shall 

~,.. Ler,lstattv• coundl 
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adopt a resolution of intention ordering the proposed improvement and eeuse saR'le te ee ~leJBlisl=ieEI anel 

2 ~ publish the resolution pursuant to the provisions of 7-12-4104 and 7-12-4106." 

3 

4 NEW SECTION. SECTION 15. COORDINATION INSTRUCTION. IF SENATE BILL NO. 8 IS 

5 APPROVED, THEN IN [SECTION 6 (2)(A)(I) OF THE FIRST READING COPY OF THIS ACT]. AMENDING 

6 7-12-2185, THE FOLLOWING LANGUAGE MUST BE INSERTED FOLLOWING THE WORD "PAID": "OR 

7 DISCHARGED IN A BANKRUPTCY CASE IN WHICH THE SPECIAL IMPROVEMENT DISTRICT IS THE 

8 DEBTOR". 

9 

10 NEW SECTION. Section 16. Applicability. [This act) applies to all special improvement districts 

11 and rural special improvement districts created after [the effective date of this act) and, at the option of 

12 the city, town, or county, to bonds and warrants issued after [the effective date of this act), if the district 

13 was created before (the effective date of this act]. 

14 

15 

16 

17 

NEW SECTION. Section 17. Effective date. [This act) is effective on passage and approval. 

-END-
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