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SENATE BILL NO. 2
INTRODUCED 8Y CRIPPEN
BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BiLL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS CONCERNING THE
FINANCING OF SPECIAL IMPROVEMENT DISTRICTS AND RURAL SPECIAL IMPROVEMENT DISTRICTS;
REVISING THE INFORMATION THAT MUST BE INCLUDED IN THE NOTICE OF INTENTION TO CREATE AN
IMPROVEMENT DISTRICT; ALLOWING A BOARD OF COUNTY COMMISSIONERS OR A MUNICIPAL
GOVERNING BODY TO CREATE A SPECIAL IMPROVEMENT DISTRICT RESERVE ACCOUNT; ALLOWING
A BOARD OF COUNTY COMMISSIONERS OR A MUNICIPAL GOVERNING BODY TO IMPOSE AN
ADDITIONAL INTEREST RATE ON UNPAID ASSESSMENTS; REQUIRING THAT 5 PERCENT OF THE
PRINCIPAL AMOUNT OF BONDS OR WARRANTS BE DEPOSITED IN THE REVOLVING FUND FOR BONDS
AND WARRANTS SECURED BY THE REVOLVING FUND; LIMITING THE DURATION OF THE REVOLVING
FUND OBLIGATION; ESTABLISHING FACTORS TO BE CONSIDERED BEFORE PLEDGING THE REVOLVING
FUND; AMENDING SECTIONS 7-12-2105, 7-12-2153, 7-12-2176, 7-12-2182, 7-12-2183, 7-12-2185,
7-12-4106, 7-12-4169, 7-12-4189, 7-12-4222, 7-12-4223, 7-12-4225, 7-14-4712, AND 7-14-4732,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 7-12-2105, MCA, is amended to read:

"7-12-2105. Notice of resolution of intention to create district -- hearing. (1} Upon having passed
the resolution of intention pursuant to 7-12-2103, the board of county commissioners must shall publish
notice of the passage of sueh the resolution of intention as provided in 7-1-2121.

(2)

ot: A copy of sueh the notice shall must be mailed, as
provided in 7-1-2122, to every each person, firm, or corporatien or the agent of suek the person, firm, or
corporation owning real property within the proposed district listed in his the owner’s name upon the last
cempleted last-completed assessment roll for state, county, and school district taxes.

(3} {a) Suweh The notice must describe the general character of the improvement or improvements
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so proposed to be made or acquired by purchase, state the estimated cost theteef of the improvements,

describe generally the method e~metheds by which the costs of the improvements will be assessed, and
designate the time when and the place where the board will hear and pass upon all protesis that may be
made against the making or maintenance of swehk the improvements or the creation of sueh the district.

{b) If the revoiving fund is to be pledged to secure the payment of bonds and warrants, the notice

must include a statement that, subject to the limitations in 7-12-2182:

{i} the county general fund may be used to provide loans to the revolving fund; or

{ii} a general tax levy may be imposed on aill taxable property in the county to meet the financial

requirements of the revoiving fund.

{€) The notice shat must refer to the resolution on file in the office of the county clerk for the
description of the boundaries. If the proposal is for the purchase of an existing improvement, the notice

shall must state the exact purchase price of sash the existing improvement.”

Section 2. Section 7-12-2153, MCA, is amended to read:

"7-12-2153. Incidental expenses considered as cost of improvements -- costs for bonds or

warrants secured by revolving fund -- district reserve account. (1) +he—eest—and—expense incidental

expenses connected with ard-ineidental-te the farmation of ary a special improvement district, including
the cost of preparation of plans, specifications, maps, or plats; engineering, superintendence, and
inspection; preparation of assessment rolls; and the other incidental expenses described in 7-12-2101(7)
shat-be are considered a part of the cost and-expensas of making the improvements within sueh the special

improvement district.

(2) Fhe If the bonds or warrants are secured by the revolving fund pursuant to 7-12-2185, the
original costs of any improvement mayr-at-the-optien-of-the-beard-of-ceunty-aemmissieners; must include
an amount rette-exeeed equal to 5% of the principal amount of any bonds or warrants to be issued, which

shalt must be deposited in the revolving fund created in 7-12-2181.

(3] {a) Subject to_the provisions of subsections {3)(b) through (3){e), the board of county

commissioners may create a district reserve account.

(b) As part of the original costs of the improvements, the board of county commissioners may

include an amount, in addition to the amount, if any, specified in subsection {2}, not to exceed 5% of the

principal amount of any rural special improvement district bonds or warrants issued. The amount must be
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deposited in a district reserve account created and maintained in the district fund.

(g} If there are insufficient funds in the district bbnd and interest accounts 1o pay when due the

principal of and the interest on bonds or warrants, the district reserve account, if established, must be used

to_pay the principal of and the interest on the bonds or warrants issued against the district fund.

{d) If bonds or warrants are secured by the revolving fund, the district reserve account, if

established, must be exhausted before a loan may be made from the revolving fund pursuantto 7-12-2183.

(e} Moaney remaining in the district reserve account after the principal and interest on all bonds and

warrants drawn on the district have been paid or discharged must be transferred to the revolving fund.

{4] The establishment of a district reserve account does not preclude the board of county

commissioners from requiring additional security from the owners of real property in the district.”

Section 3. Section 7-12-2176, MCA, is amended to read:

"7-12-2176. Interest rate on unpaid assessments. (1) The installments of assessments remaining
unpaid bear simple interest at an annual rate &f equal to the sum of;

{a) 1/2 of 1% a year; plus

(b} the average interest rate payable on the outstanding bonds or warrants of the rural special
improvement district; plus

{c] at the option of the board of county commissioners, up to an additional 1/2 of 1% a vear.

{2) The board of county commissioners may subsequently reduce or eliminate the additional interest

rate allowed under subsection (1){c). If the additional interest rate is reduced or eliminated, it may not be

subsequently increased or reimposed.”

Section 4. Section 7-12-2182, MCA, is amended to read:
"7-12-2182. Sources of money for revolving fund. (1) For the purpose of providing funds for sueh
the revolving fund, the board of county commissioners:

{a) shall, if the bonds or warrants are secured by the revolving fund pursuant to 7-12-2185, include

in the cost of the improvements to be defrayed from the proceeds of the bonds or warrants an_amount

equal to 5% of the principat amount of the bonds or warrants to be issued as provided in 7-12-2153(2);

{ar(b} may, in-ts-diseretion-and from time to time, transfer to the revolving fund from the general

fund of the county sueh an amount eameouwnts as may be deemed necessary; whish. The amount ef
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amountsse transferred shal-be-considered-and-shall-beleans is a loan from sweh the general fund to the
revolving fundsard.

{b}{c) shall, in addition to sueh a transfer or transfers from the general fund or in lieu thereef of a
transfer, levy and-eeHeet for sueh the revolving fund suweh a tax, hereby declared to be for a public purpose,
on all the taxabie property in suek the county as shal-be is necessary to meet the financial requirements
of sueh the revolving fund. Hewever—a A tax may not be levied if the balance in the revolving fund exceeds

5% of the principal amount of the then-outstanding rural special improvement district bonds and warrants

secured thereby by the revolving fund. If a tax is levied, the tax may not be an amount that would increase

the balance in the revolving fund above 5% of the then-outstanding rural special impraovement district bonds

and warrants secured thereby by the revolving fund.

(2} Whenever there shalbe is money in the district fund whiebh that is not required for payment
of any bond or warrant of saeh the district secured by the revolving fund or of interest therees on the bond
or warrant, 6 as much of sueh the money as may be necessary to pay the lean provided for in 7-12-2183
shal must, by order of the board, be transferred to the revolving fund and the balance of sueh the money
or, if there is no outstanding loan, & as much of sueh the money as the board considers necessary may
be transferred to the improvement district’s maintenance fund. After all the bonds and warrants secured
by the revolving fund issued on any rural special improvement district have been fully paid, all money
remaining in swek the district fund shalt must, by the order of the board, be transferred to and become part

of the revolving fund or the improvement district’s maintenance fund.”

Section 5. Section 7-12-2183, MCA, is amended to read:

"7-12-2183. Loan from revolving fund to meet payments on bonds and warrants or to make
emergency repairs. (1) Wherever Dﬁring the period described in 7-12-2185(2), when any rural special
improvement district bond or warrant secured by the revolving fund ard or any interest thereen-shall on

the bond or warrant beeeme becomes due and payable and there shal-then-be is either no maney or ret

suffeient insufficient money in the appropriate district fund after a transfer from the appropriate district

reserve account, if established, with which to pay the same bond, warrant, or interest, an amount sufficient

to make up the deficiency may—by-erderef-the-beard-ef-county—oommissieners; must be loaned by the
revolving fund to sueh the district fund. Fhereupen—such The bond, er warrant, or sueh interest thereen

shelt must be paid from the money se loaned 6
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amauRt-as-the-case—mray-—require and money available in the district fund.
(2) Whenever—any |f there is insufficient money in the rural special improvement district

maintenance fund dees-pet-have—sutieient—meney to pay the cost of emergency repairs, the board of

county commissioners, by order or resolution, may loan money from the revolving fund to sweb the district

maintenance fund. Sush The foan shall must be repaid in annual installments in not more than 3 years. &

no-event-ray-the The loans may not nterfere-with cause a default in the payments of the principal of the

bonds or warranis or the interest on the bands or warrants. The loan shalt must be repaid by an assessment

as provided by 7-12-2120 if other funds are not availabie, If there are netsuafficient insufficient funds in
the revolving fund to make the loans without irterferrg—with causing a default in the payment of the

principal of the bonds or warrants or the interest on the bonds or warrants secured thereby by the revolving

fund, then the loans may not be made."

Section 6. Section 7-12-2185, MCA, is amended to read:

"7-12-2185. Covenants to utilize use revolving fund - duration of revolving fund obligation --
factors to be considered. (1) In connection with the issuance of rural special improvement district bonds
or warrants, the board of county commissioners may undertake and agree:

{a) to issue-orders—anpually—authorizing make loans or advances fram the revolving fund to the
district fund involved in amounts sufficient to make good any deficiency in the bond and interest accounts
theraof, to the extent that funds are available; and

(b) to provide funds for sueh the revolving fund pursuant to the provisions of 7-12-2182 by
annually making sueh a tax levy (or, in lieu thereet of the tax levy, sueh a loan from the general fund) as
the-board-may-se-agreo-to—and-undartake, subject to the maximum limitations imposed by 7-12-2182.

(2} {a) The undertakings and agreements shall-be are binding upon said the county selergasany
efsard with respect to the rural special improvement district bonds or warrants se-effered-orany-irterest
thereonrermatn-uppaid untii the earlier of:

li} the date on which all bonds ar warrants of the issue and interest on the bonds or warrants have

been fully paid; or

(i) the date that is_the later of:

(A) the final stated maturity date of the bonds or warrants: or

B) the date on which all special assessments levied in_the district have been either paid or
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discharged.

(b} The discharge of delinquent special assessments levied with respect to a particular lot or parcel

is considered to occur upon:

(i) the issuance of a 1ax deed, as provided in 15-18-214, or, if the county is the recipient of the

tax deed, upon the sale, lease, or other disposition of the property by the county as provided in Title 7,

chapter 8, part 22, 23, 24, or 25, or other applicable law; or

{ii} payment in full of the allowed secured claim for the special assessments in a bankrupicy case

in which the owner of the lot or parcel is the debtor.

(3} Prior to entering into the undertakings and agreements set forth in subsection (1), the board

of county commissioners shall take into consideration the following factors, inciuding other circumstances

that the board may determine to be material to the public interest of securing the bonds or warrants by the

revolving fund:

(a) the estimated market value of the lots, parcels, or tracts included in the district at the time that

the district is created in comparison to the estimated market value of the lots, parcels, or tracts after the

improvements are made;

(b) the diversity of ownership of property in_the district;

(c) the amount of the special assessments proposed to be ievied against each lot, parcel, or tract

in the district in comparison to the estimated market value of the lot, parcel, or tract after the improvements

are made;

(d} the amount of any outstanding special assessments aqainst the property in the district;

{e} the amount of delingquencies_in the payment of outstanding special assessments or property
taxes levied against property in the district;

{f} the public benefit of the improvements proposed to be financed; and

(gl in the case of a district created to make improvements in a newly platted subdivision:

(i) the prior subdivision development experience and credit rating or_credit history of the person

developing the land; and

(ii) any contribution by property owners to the costs of the improvernents or any security given by

roperty owners to secure payment of special agsessments levied in the district.

(4) Any findings or determinations with respect to the factors contained in subsection (3] made

by the board of county commissioners in a resolution authorizing the undertakings and agreements or the
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issuance of bonds or warrants are conclusive evidence that the board has taken into consideration the

factors reguired by subsection {3).

+34{5) In lieu of the undertakings and agreements set forth in subsection {1), the board of county
commissioners may determine in the resolution authorizing the issuance of the bonds or warrants that the
revolving fund shall does not secure the bonds or warrants and that the bonds or warrants shal-be are

payable solely from the district fund created therefer for the bonds or warrants and shait do_not have ae

a claim against the revolving fund.”

Section 7. Section 7-12-4106, MCA, is amended to read:
"7-12-4106. Notice of passage of resolution of intention. {1} Upon having passed sueh the

resolution of intention pursuant to 7-12-4104, the council must shall give notice of the passage of sveh

the resolution of intention.

(2) The notice must be published

B-days--three-public-placesn-the-eity—ertown as provided in 7-1-2121. A copy of sush the notice shal

must be mailed to ewvery each person, firm, or corporation or the agent of sueh the person, firm, or
corporation having real property within the proposed district listed in his the owner’s name upon the fast
cempleted last-completed assessment rofl for state, county, and school district taxes, at his the owner's
last-known address, upon the same day sueb that the notice is first published or posted.

(3} {a} Swehk The notice must describe the general character of the improvement-ar-the proposed
improvements se-prepesed-te-be-frade, state the estimated cost thersef of the improvements, describe

generally the method ermetheds by which the costs of the improvements will be assessed, and designate
the time when and the place where the council will hear and pass upon all written protests that may be
made against the making or acquisition of saeh the improvements or the creation of sueh the district,

b} _if the revalving fund is to be pledged to secure the payment of bonds and warrants, the notice

must include a statement that, subject to the limitations in 7-12-4222:

(i} the general fund of the city or town mavy be used to provide loans _to the revolving fund; or

ii) a general tax levy may be imposed on all taxable property in the city or town to meet the

financial requirements of the revolving fund.

{e) The notice shal must refer to the resolution on file in the office of the city clerk for the
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description of the boundaries. If the proposal is for the purchase of an existing improvement, the notice

must state the exact purchase price of the existing improvement.”

Section 8. Section 7-12-4169, MCA, is amended to read:

"7-12-4169. Incidental expenses considered as cost of improvements -- costs_for bonds or

warrants secured by revolving fund -- district reserve account. (1) The-—sests—and-expenses Incidental

expenses connected with erd-reidental-te the formation of amy a special improvement district, including
costs of preparation of plans, specifications, maps, and plats; engineering, superintendence, and inspection;
preparation of assessment rolls; and the other incidental expenses described in 7-12-4101(7) shal-be are
considered a part of the cost aprd—expenses of making the improvements within suek the special
improvement district.

{2} Fhe If the bonds or warrants are secured by the revolving fund under 7-12-4225, the costs of
any improvement may—at-the-option—of-the—municipal-geverping-bedy; must include an amount pette

exeeed equal to 5% of the principal amount of any bonds or warrants to be issued, which shall must be

deposited in the revolving fund created in 7-12-4221.

(3) {(a) Subject to the provisions of subsections {3)(b) through {3)(e}, the city or town council may

create a district reserve account.
{b] As part of the original costs of the improvements, the city or town council may include an
amount, in addition to the amount, if any, specified in subsection (2}, not to exceed 5% of the principal

amount of any special improvement district bonds or warrants issued. The amount must be deposited in

a_district reserve account created and maintained in the district fund.

{¢c) If there are insufficient funds in the district bond and interest accounts_to pay when due the

principal of and the interest on bonds or warrants, the district reserve account, if established, must be used

to pay the principal of and the interest on the bonds or warrants issued against the district fund.

(d} If bonds or warrants are secured by the revolving fund, the district reserve account, if

established, must be exhausted before a lpan may be made from the revolving fund pursuant to 7-12-4223.
(e) Money remaining in the district reserve account after the principal and interest on all bonds and

warrants drawn on the district have been paid or discharged must be transferred to the revolving fund.

{4} The establishment of a district reserve account does not preclude the city or town council from

requiring additional security from owners of real property in the district.”
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Section 9. Section 7-12-4189, MCA, is amended to read:
"7-12-4189. Simple interest on assessments. (1) Upon all special assessments and taxes levied

and assessed in accordance with any of the provisions of this part, simple interest shal must be charged

at an annual rate retexeeeding equal to the sum of:
{a}) 1/2 of 1% a year; plus

{b) the average interest rate payable on the outstanding bonds or warrants of the special
improvement district; plus

(c) at the option of the city or town council, up to an additional 1/2 of 1% a year.

{2) The city or town council may subsequently reduce or eliminate the additional interest rate

allowed under subsection {1)(c). | the additional interest rate is reduced or eliminated, it may not _be

subsequently increased or reimposed.

2+{3) The treasurer, in collecting sueh the special assessment taxes if the saro taxes are payable
in one instaliment, shall collect s&ehfh_e interest as may be shown to be due thereen on the taxes by the
resolution levying saeh the assessment. |f sueh the assessment be is payable in installments, the treasurer
shall, at the time of collecting the first installment, collect sueh the interest as may be shown to be due on
swoh the assessment by the resolution levying sueh the assessment, and thereafterhe the treasurer shail

collect with each subseguent installment interest on the whele amount remaining unpaid.”

Section 10. Section 7-12-4222, MCA, is amended to read:

"7-12-4222. Sources of money for revolving fund. {1} For the purpose of providing funds for sueb
the revolving fund, the city or town council:

(a) & may, wr-its-diseretion—and from time to time, transfer to the revolving fund from the general

fund of the city or town sueh an amount erameunis as may be deemed necessary;—which, The amount ef

ameunts-se transferred is a loan from sdeh the general

fund to the revolving fund;—and,.
{#{b) meay shall, if the bonds or warrants are secured by the revolving fund pursuant to 7-12-4225,

include in the cost of the improvement to be defrayed from the proceeds of the bonds or warrants an

amount wp equal to 5% of the principal amount of the bonds or warrants ard-depesit-i-intherevelving

as provided in 7-12-4169; and

#c] shali, in addition to sweh a transfer or transfers from the general fund or in lieu thereat of a
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transfer, levy ard-eeleet for sueh the revolving fund swekh a tax, hereby declared to be for a public purpose,
on all the taxable property in sueb the city or town as shal—be is necessary to meet the financial
requirements of sueh the re\iolving fund. Mewaever—a A tax may not be levied if the balance in the revolving
fund exceeds 5% of the principal amount of the then-outstanding special improvement district bonds and

warrants secured thereby by the revolving fund. If a tax is levied, the tax may not be an amount that would

increase the balance in the revolving fund above 5% of the then-outstanding special improvement district

bonds and warrants secured thereby by the revolving fund.

{2) Whenever there shal-be is money in the district fund whiehk that is not required for payment
of any bond or warrant of sueh the district secured by the revolving fund or ¢f interest thereen on the bond
or warrant, se as much of suek the money as may be necessary to pay the loan provided for in 7-12-4223
shalt must, by order of the council, be transferred to the revoliving fund. After all the bonds and warrants
issued on any special improvement district or sidewalk, curb, and alley approach warrants secured by the
revolving fund have been fully paid, all money remaining in sseh the district fund shel must, by order of

the council, be transferred to and become part of the revolving fund.”

Section 11. Section 7-12-4223, MCA, is amended to read:
"7-12-4223. Loans from revolving fund to meet payments on bonds and warrants. Wherever

During the period described in 7-12-4225(2), when any special improvement district bond or sidewalk, curb,

and alley approach warrants whieh that are secured by the revolving fund or any interest therean-shal-be

on_the bond or warrants becomes due and payable and there shall-then-be is either no money or net

saffietent insufficient money in the appropriate district fund after a transfer from the appropriate district
reserve accoeunt, if established, with which to pay the same bond, warrant, or interest, an amount éufficient
to make up the deficiency may-by-erderefthe-eeunail; must be loaned by the revolving fund to sueh the
district fund. Fhereupon—sush The bond, of warrant, or sueh interest therean-shall must be paid from the

money se loaned or from the money se loaned when-addedte-sueh-insutficient-ameount—as-the-case-may

require and money available in the district fund.”

Section 12, Section 7-12-4225, MCA, is amended to read:

"7-12-4225. Covenants to uiilize use revolving fund -- duration of revolving fund obligation --

factors to be considered. (1) In connection with ary-publie-effering-of the issuance of special improvement
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district bonds or sidewalk, curb, and alley approach warrants, the city or toﬁn council may undertake and
agres:

(a) to issue-orders—annualiy—autherizing make loans or advances from the revolving fund to the
district fund involved in amounts sufficient to make good any deficiency in the bond and interest accounts
thereat, 1o the extent that funds are available; and

b} to provide funds for sueh the revolving fund pursuant to the provisions of 7-12-4222(1) by

annually making sueh a tax levy {or, in lieu thereet of the tax ievy, sueh a loan from the general fund) as

8, subject to the maximum limitations imposed by

7-12-4222{(1).

(2} The undertakings and agreements referred to in subsection (1) shat-be are binding upon said
the city or town se-leng-as-any-of-said with respect to the special improvement district bonds or sidewalk,
curb, and alley approach warrants se-eifered-orany-interesi-theroon+emain-uRpaid until the earlier of:

(a) the date on which all bonds or warrants of the issue and interest on the bonds or warrants have

been fully paid or discharged in a bankruptcy case in which the special improvement district is the debtor;

or

(k) the date that is the later of:

(i} the final stated maturity date of the bonds or warrants; or

(i} the date on which all special assessments levied in the district have been either paid or

discharged.

(3) The discharge of delinquent special assessments levied with respect to a particular lot or parcel

is considered to have occurred upon:

{a) the issuance of a tax deed, as provided in 15-18-214, or, if the county s the recipient of the
tax deed, upon the sale, lease, or other disposition of the property by the county as provided in Title 7,
chapter 8, part 22, 23, 24, or 25 _aor other applicable law;

b} the discharge of the trust pursuant to 15-17-318 or.upon the sale or lease of the property under

15-17-319 if the property in the district has been assigned to the city or town under Title 15, chapter 17,

part 3; or

{c} payment in full of the aliowed secured claim for the special assessments in a bankruptcy case

in_ which the owner of the lot or parcel is the debtor.

{4) Prior to entering into the undertakings and aqreements set forth in subsection (1}, the city or
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town council shall take into consideration the following factors, including other circumstances that the city

of town council may determine to be material to the public interest of securing the bonds or warrants by

the revolving fund;

{a) the estimated market value of the lots, parcels, or tracts included in_the district at the time that

the district is created in comparison to the estimated market value of the lots, parcels, or tracts after the

improvements are made;

(b} the diversity of ownership of property in the district;

(c} the amount of the special assessments proposed to be levied against each lot, parcel, or tract .

in the district in comparison to the estimated market value of the lot, parcel, or tract after the improvements
are made;

{d) the amount of any outstanding special assessments against the property in the district;

{e) the amount of delinquencies in the payment of outstanding special agsessments or property
taxes levied against property in the district;

{f} the public benefit of the improvements proposed te be financed; and

{q) _in the case of a district created to make improvements in a newly platted subdivision:

{i} the prior subdivision development experience and credit rating or credit history of the person

developing the land; and

(i) any contribution by property owners to the costs aof the improvements or any security given by

property owners to secure payment of special assessments levied in the district.
(6) Any findings or determinations with respect to the factors contained in_subsection (4) made

by the city or town council in a resolution authorizing the undertakings and agreements or the issuance of

bonds or warrants are conclusive evidence that the city or town council has taken into consideration the

tactors required by subsection {4).

+3H4{6) In lieu of the undertakings and agreements set forth in subsection {1), the city or town
council may determine in the resolution authorizing the issuance of the bonds or warrants that the revolving
fund shall does not secure the bonds or warrants and that the bonds or warrants shal-be are payable solely

from the district fund created therefer for the bonds or warrants and shalt do not have ae a claim against

the revolving fund."”

Section 13. Section 7-14-4712, MCA, is amended to read:

12 - SB 2
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"7-14-4712. Procedure upon receipt of petition from all property owners within proposed district.
If a petition for the formation of an improvement district under the provisions of 7-14-4711 is presented
to the governing body purporting to be signed by all of the real property owners in the proposed district,
exclusive of mortgagees and other lienholders, the governing body, after verifying saeh the ownership and
making a finding of the fact, shall adopt a resolution of intention to order the improvement, as provided in
7-12-4104; and 7-12-4117, and shal-have-irmmediate-jurisdietiente may adopt the resolution ardering the
improvement pursuant to the-fellewingprovisiens 7-14-4711 through 7-14-4723 without the-rescessity-ef
the publication and-pesting of the resolution of intention provided for in 7-12-4106."

Section 14. Section 7-14-4732, MCA, is amended to read:

"7-14-4732. Procedure upon receipt of petition for creation of offstreet parking district. (1) If a
petition for the formation of an improvement district for the leasing, improvement, or operation and
maintenance of an offstreet parking site is presented to the governing body purporting to be signed by all
of the real property owners in the proposed district, exclusive of mortgagees and other lienholders, the
governing body, after verifying sush the ownership and making a finding of sueh fact, shall adopt a

resolution of intention to order the improvement, pursuant to the provisions of 7-12-4104 and 7-12-4117,

and shal-havo-immediatejurisdietion+e may adopt the resolution ordering the improvement pursuant to
previsiens-of 7-12-4114 without the-reeessity-of the publication and—pe&ﬂng of the resolution of intention
provided for in 7-12-4108.

{2) If a petition for the formation of an improvement district for offstreet parking purposes and for
the leasing of sites and improvement, operation, and maintenance thereef of sites is presented—te—the
geverring-body signed by the owners of a majority of the frontage of the property proposed to he contained

within the limits of the assessment district and is presented to the governing body, the governing body shall

adopt a resolution of intention ordering the proposed improvement and eause-samo-to—-be-published—and
pested publish_the resolution pursuant to the provisions of 7-12-4104 and 7-12-4106."

NEW SECTION. Section 15. Applicability. [This act] applies to all special improvement districts

and rural special improvement districts created after [the effective date of this act] and, at the option of
the city, town, or county, to bonds and warrants issued after [the effective date of this act], if the district

was created befare [the effective date of this act].

-13 - SB 2
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1 NEW SECTION. Section 16. Effective date. [This act] is effective on passage and approval.
2 -END-
3
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for SBQ002, ag introduced

DESCRIPTION OF PROPOSED LEGISLATION:
An act generally revising the laws concerning the financing of special improvement districts
and rural special improvement districts.

FISCAL IMPACT:

This bill has no fiscal impact on state government.

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:

This bill makes imprevement districts financing a more secure venture by the addition of a
reserve account to the financing structure and the reguirement of 5% of the principal amocunt
of financing to be deposited to the revolving fund.

These items will make the financing more secure and the repayment more reliant on the
property owners in the district. The additional costs cf the reserve account may be offset
by the bonds being more marketable.

= )
A St (*Qu,u-h -3-495
DAVE LEWIS, BUDGET DIRECTOR DATE BRUCE CRIPPEN, PRI SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for SB0OQOD2, as intreduced
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APPROVED BY COM ON
LOCAL GOVERNMENT

SENATE BILL NO. 2
INTRCDUCED BY CRIPPEN
BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS CONCERNING THE
FINANCING OF SPECIAL IMPROVEMENT DISTRICTS AND RURAL SPECIAL IMPROVEMENT DISTRICTS;
REVISING THE INFORMATION THAT MUST BE INCLUDED IN THE NOTICE OF INTENTION TO CREATE AN
IMPROVEMENT DISTRICT; ALLOWING A BOARD OF COUNTY COMMISSIONERS OR A MUNICIPAL
GOVERNING BODY TO CREATE A SPECIAL IMPROVEMENT DISTRICT RESERVE ACCOUNT; ALLOWING
A BOARD OF COUNTY COMMISSIONERS OR A MUNICIPAL GOVERNING BODY TC IMPOSE AN
ADDITIONAL INTEREST RATE ON UNPAID ASSESSMENTS; REQUIRING THAT 5 PERCENT OF THE
PRINCIPAL AMOUNT OF BONDS OR WARRANTS BE DEPOSITED IN THE REVOLVING FUND FOR BONDS
AND WARRANTS SECURED BY THE REVOLVING FUND; LIMITING THE DURATION OF THE REVOLVING
FUND OBLIGATION; ESTABLISHING FACTORS TO BE CONSIDERED BEFORE PLEDGING THE REVOLVING
FUND; AMENDING SECTIONS 7-12-2106, 7-12-21583, 7-12-2176, 7-12-2182, 7-12-2183, 7-12-2185,
7-12-41086, 7-12-4169, 7-12-4189, 7-12-4222, 7-12-4223, 7-12-4225, 7-14-4712, AND 7-14-4732,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 7-12-2105, MCA, is amended to read:

“7-12-2105. Notice of resolution of intention to create district -- hearing. (1) Upon having passed
the resolution of intention pursuant to 7-12-2103, the board of county commissioners muast shall publish
notice of the passage of sueh the resolution of intention as provided in 7-1-2121.

(2)

igt- A copy of sueh the notice shalt must be mailed, as

provided in 7-1-2122, to every each person, firm, or corporation or the agent of sueh the person, firm, or
corporation owning reat property within the proposed district listed in kis the owner’s name upon the last
completed last-completed assessment roll for state, county, and school district taxes.

{3) {(a) Swek The notice must describe the general character of the improvement or improvements

1. SB 2
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so proposed to be made or acquired by purchase, state the estimated cost thereet of the improvements,

describe generally the method er-metheds OR METHODS by which the costs of the improvements will be
assessed, and designate the time when and the place where the board will hear and pass upon all protests
that may be made against the making or maintenance of sueh the improvements or the creation of sueh
the district.

{b) If the revolving fund is to be pledged to secure the payment of bonds and warrants, the notice

must include a statement that, subject to the limitations in 7-12-2182:

(i) the county general fund may be used to provide loans to the revolving tund; or

(i) a general tax levy may be imposed on all taxable property in the county to meet the financial

requirements_of the revolving fund.

{c) The notice sha## must refer to the resolution on file in the office of the county clerk for the
description of the boundaries. If the proposal is for the purchase of an existing improvement, the notice

shall must state the exact purchase price of sueh the existing improvement.”

Section 2. Section 7-12-2153, MCA, is amended to read:

"7-12-2153. Incidental expenses considered as cost of improvements -- costs for bonds or

warrants secured by revolving fund -- district reserve account. (1) Fhe—eostand—expense {ncidental

expenses connected with erd-ireidantalte the formation of apy a special imprevement district, including
the cost of preparation of plans, specifications, maps, or plats; engineering, superintendence, and
inspection; preparation of assessment rolls; and the other incidental expenses described in 7-12-2101(7)
shal-be are considered a part of the cost and-expenses of making the improvements within sueh the special
improvement district.

(2) Fhae If the bonds or warrants are secured by the revolving fund pursuant to 7-12-2185, the

original costs of any improvement mayr—at-the-option-ofthe-board-of- county-sormmissioners; must include
an amount retto-exeeed equal to 5% of the principal amount of any bonds or warrants to be issued, which
shall must be deposited in the revolving fund created in 7-12-2181,

{3} (a) Subject to the provisions of subsections {3){b) through (3){e), the board of county

cammissioners may create a district reserve account.

{h} As part of the original casts of the improvements, the board of county commissioners may

include an amount, in addition to the amount, if any, specified in subsection (2], not to exceed 5% of the

Z\(\ -2- SB 2
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pringcipal amount of any rural special improvement district bonds or warrants issued. The amount must be

deposited in a district reserve account created and maintained in the district fund.

{c] If there are insufficient funds in the district bond and interest accounts to pay when due the

principal of and the interest on bonds or warrants, the district reserve account, if established, must be used

to pay the principal of and the interest on the bonds or warrants issued against the district fund.

(d) If bonds or warrants are secured by the revolving fund, the district reserve account, if

established, must be exhausted before a loan may be made from the revoiving fund pursuant to 7-12-2183.

(e} Money remaining in the district reserve account after the principal and interest on all bonds and

warrants drawn on the district have been paid or discharged must be transferred to the revolving fund.

(4) The establishment of a district reserve account does not preclude the board of county

commissioners from requiring additional security from the owners of real property in the district.”

Section 3. Section 7-12-2176, MCA, is amended to read:

"7-12-2176. Interest rate on unpaid assessments. (1) The installments of assessments remaining
unpaid bear simple interest at an annual rate e+ equal to the sum of;

{a} 1/2 of 1% a year; plus

(b) the average interest rate payable on the outstanding bonds or warrants of the rural special

improvement district; plus

(c) at the option of the board of county commissioners, up to an additional 1/2 of 1% a year.

{2) The board of county commissioners may subsequently reduce or eliminate the additional interest

rate atlowed under subsection (1){c}, |f the additional interest rate is reduced or eliminated, it may not be

subsequently increased or reimposed.”

Section 4. Section 7-12-2182, MCA, is amended to read:
"7-12-2182. Sources of money for revolving fund. (1) For the purpose of providing funds for sueh
the revolving fund, the board of county commissioners:

(a) shall, if the bonds or warrants are secured by the revolving fund pursuant to 7-12-2185, include

in the cost of the improvements to be defrayed from the proceeds of the bonds or warrants an amount

equal to 5% of the principal amount of the bonds or warrants to be issued as provided in 7-12-2153(2);

{at{b) may, n-its-diseretiorand from time to time, transfer to the revolving fund from the general

.3 SB 2
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fund of the county sueh an amount erameunts as may be deemed necessary; whieh, The amount ef
ameunts—se transferred shalkbe-considered-and-chal-be-desns is a loan from sueh the general fund to the
revolving fund—ard,

fbc) shall, in addition to sueh a transfer or transfers from the general fund or in lieu thereet of a
transfer, levy and-cotest for sueh the revolving fund sueh a tax, hereby declared to be for a public purpose,
on all the taxable property in suek the county as shal-be is necessary to meet the financial requirements
of such the revolving fund. Hewewer—a A tax may not be levied if the baiance in the revolving fund exceeds
5% of the principal amount of the then-outstanding rural special improvement district bonds and warrants

secured thereby by the revalving fund. If a tax is levied, the tax may not be an amount that would increase

the balance in the revolving fund abave 5% of the then-outstanding rural special improvement district bonds
and warrants secured thereby by the revolving fund.

{2} Whenever there shalk-be is money in the district fund whieh that is not required for payment
of any bond or warrant of sueh the district secured by the revolving fund or of interest thereen on the bond
or warrant, s as much of sueh the money as may be necessary to pay the loan provided for in 7-12-2183
shall must, by order of the board, be transferred to the revolving fund and the balance of sueh the money
or, if there is no outstanding loan, se as much of sueh the money as the board considers necessary may
be transferred to the improvement district’'s maintenance fund. After all the honds and warrants secured
by the revolving fund issued on any rural special improvement district have been fully paid, all money
remaining in s«¢ek the district fund shal must, by the order of the board, be transferred to and become part

of the revolving fund or the improvement district’s maintenance fund.”

Section 5. Section 7-12-2183, MCA, is amended to read:
"7-12-2183. Loan from revoiving fund to meet payments on bonds and warrants or to make

emergency repairs. (1) Whenever During the period described in 7-12-2185(2}, when any rural special

improvement district bond or warrant secured by the revolving fund ard or any interest thereon-shal on

the bond or warrant beearme becomes due and payable and there shall-therbe is either no money or Aet

suffieient insufficient money in the appropriate district fund after a transfer from the appropriate district

reserve account, if established, with which to pay the same bond, warrant, or interest, an amount sufficient

to make up the deficiency may—by-eorder—oithe-board-ef-couhiy-commissieners; must be loaned by the
revolving fund to saek the district fund. Fhereupen—sueh The bond, ef warrant, or sweh interest thereen

-4 - SB 2
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shall must be paid from the money se loaned 6

amourt—as-the-ease-may—require and money available in the district fund.
(2} Whenover—any If there is insufficient money in the rural special improvement district

maintenance fund dees—net-have-suHicient-money to pay the cost of emergency repairs, the board of

county commissieners, by order or resolution, may loan money from the revalving fund to sueh the district

maintenance fund. Sueh The loan sha# must be repaid in annual installments in not more than 3 years. s

no-overtmay-the The loans may not irterfere—with cause a default in the payments of the principal of the

bonds or warrants or the interest on the bonds or warrants. The loan shall must be repaid by an assessment

as provided by 7-12-2120 if other funds are not available. If there are ret-suffisient insufficient funds in

the revolving fund to make the loans without interfering—with causing a default in the payment of the

principal of the bonds or warrants or the interest on the bonds or warrants secured thereby by the revolving

fund, then the loans may not be made."

Section 6. Section 7-12-2185, MCA, is amended to read:
"7-12-2185. Covenants to utifize use revolving fund --_duration of revolving fund obligation_--

factors to be considered. {1) In connection with the issuance of rural special improvement district bonds

or warrants, the board of county commissioners may undertake and agree:

{a) to issue—orders—anpually—autherizing make loans or advances from the revolving fund to the
district fund involved in amounts sufficient to make good any deficiency in the bond and interest accounts
thereof, 10 the extent that funds are available; and

{b) to provide funds for suekh the revolving fund pursuant to the provisions of 7-12-2182 by
annually making sueh a tax levy (or, in lieu thereof of the tax levy, sueh & loan from the general fund) as
the-board-may-so-agree-to-and-undertake, subject to the maximum limitations imposed by 7-12-2182,

{2} (a) The undertakings and agreements shat-be are binding upon said the county seHleng-as-any
of-said with respect to the rural special improvement district bonds or warrants se-effered-orany-interast
thereor-rermain—unpaid until the earlier of:

{i} the date on which all bonds or warrants of the issue and interest an the bonds or warrants have

been fully paid; or

(ii) the date that is the |later of:

(A) the final stated maturity date of the bonds or warrants; or

5. SB 2
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(B} the date on which all special assessments levied in_the district have been either paid or

discharged.
(b} The discharge of delinquent special assessments levied with respect ta a particular lot or parcel

is considered to occur upon:

() the issuance of a tax deed, as provided in 15-18-214, or, if the county is the recipient of the

tax deed, upgn the sale, lease, or other disposition of the property by the county as provided in Title 7,

chapter 8, part 22, 23, 24, or 25, or other applicable law; or

{ii) payment in full of the allowed secured claim for the special assessments in a bankruptcy case

in_which the owner of the lot or parcel is the debtor.

{3) Prior to entering into the undertakings and agreements set forth in subsection {1), the board

of county commissioners shall take into consideration the following factors, including other circumstances

that the board may determine to be material to the public interest of securing the bonds or warrants by the

revolving fund:

{a) the estimated market value of the lots, parcels, or tracts included in the district at the time that

the district is created in_comparison to the estimated market value of the lots, parcels, or tracts after the

improvementis are made;

{b} the diversity of ownership of property in the district;

(c)_the amount of the special assessments proposed to be levied against each lot, parcel, or tract

in the district in comparison to the estimated market value of the lot, parcel, or tract after the improvements

are made;

{dj the amount of any outstanding special assessments against the property in the district;

{e) the amount of delinguencies in the pavment of outstanding special assessments or property
taxes levied aqainst property in the district;

{f} the public benefit of the improvements proposed to be financed; and

{a) in the case of a district created to make improvements in a newly platted subdivision:

{i _the prior subdivision development experience and credit rating or credit history of the person

developing the land; and

(ii) any contribution by property owners to the costs of the improvements or any security given by

3 . .. -
property owners to secure payment of special assessments levied in the district.

{4} Any tindings or determinations with respect to the factors contained in subsection (3) made
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by the board of county commissicners in a resolution authorizing the undertakings and agreements or the

issuance of bonds or warrants are conclusive evidence that the board has taken into consideration the

factors required by subsection (3).

£33(5} Inlieu of the undertakings and agreements set forth in subsection (1), the board of county
commissioners may determine in the resolution authorizing the issuance of the bonds or warrants that the
revolving fund shak does not secure the bonds or warrants and that the bonds or warrants shall-be are

payable solely from the district fund created therefer for the bonds or warrants and shal do not have re

a claim against the revolving fund."”

Section 7. Section 7-12-4106, MCA, is amended to read:
"7-12-4106. Notice of passage of resolution of intention. (1) Upon having passed sueh the

resofution of intention pursuant to 7-12-4104, the council st shall give notice of the passage of such

the resolutian af intention.

{2} The notice must be published for-b-days-ira-daily-rewspaperor-in-sorme-oneissua-af-a-weeakly

b-days—three-public-places-inthe-eity-ortown as provided in 7-1-2121. A copy of skeh the notice shalt

must be mailed to exery each person, firm, or corporation or the agent of swek the person, firm, or

corporation having real property within the proposed district listed in his the awner’s name upon the kast
completed Iast—comgyleted assessment roll for state, county, and school district taxes, at his the owner’s
last-known address, upon the same day sdeh that the notice is first published or posted.

{3} (a) Sueh The notice must describe the general character of the imprevement-orthe proposed
improvements se-preposed-te-be-made, state the estimated cost thereaet of the improvements, describe

generally the method ermetheds by which the costs of the improvements will be assessed, and designate
the time when and the place where the council will hear and pass upon all written protests that may be
made against the making or acquisition of suek the improvements or the creation of suekr the district.

b} If the revolving fund is to be pledged to secure the payment of bonds and warrants, the notice

must include a statement that, subject to the limitations in 7-12-4222:

{i) the general fund of the city or town may be used to provide loans to the revolving fund; or

(i} a general tax levy may be imposed on_all taxable property in the city or town to meet the

financial requirements of the revolving fund.

-7- SB 2
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(c] The notice shak must refer to the resolution on file in the office of the city clerk for the
description of the boundaries. If the proposal is for the purchase of an existing improvement, the notice

must state the exact purchase price of the existing improvement.”

Section 8. Section 7-12-4169, MCA, is amended to read:

"7-12-4169. Incidental expenses considered as cost of improvements -- costs for bonds or

warrants secured by revolving fund -- district reserve account. {1) Fhe-eosts—and-expenrses Incidental

expenses connected with and-neidentatte the formation of amy a special improvement district, including
costs of preparation of plans, specifications, maps, and plats; engineering, superintendence, and inspection;
preparation of assessment rolls; and the other incidental expenses described in 7-12-4101(7) shal-be are
considered a part of the cost and—expenses of making the improvements within sueh the special
improvement district.

{2) Fhe If the bonds or warrants are secured by the revolving fund under 7-12-4225, the costs of

any improvement ay—at-the—eption-ef-the-municipel-governing-bedy; must include an amount pet-te

exeeed equal to 5% of the principal amount of any bonds or warrants to be issued, which sha# must be

deposited in the revoiving fund created in 7-12-4221.

{3) {a} Subject to the provisions of subsections (3)(b} through (3)({e), the city or town council may

create a district reserve account.

{b] As part of the original costs of the improvements, the city or town council may include an

amount, in addition to the amount, if any, specified in subsection (2), not 10 exceed 5% of the principal

amount af any special improvement district bonds or warrants issued. The amount must be deposited in

a district reserve account created and maintained in_the district fund.

{c) If there are insufficient funds in the district bond and interest accounts to pay when due the

principal of and the interest on bonds or warrants, the district reserve account, if established, must be used

to pay the principal of and the interest on the bonds or warrants issued against the district fund.

(di 1f bonds or warrants are secured by the revolving fund, the district reserve account, if

gstablished, must be exhausted before aloan may be made from the revolving fund pursuant 1o 7-12-4223.

{e) Money remaining in the district reserve account after the principal and interest on all bonds and

warrants drawn on the district have been paid or discharged must be transferred to the revolving fund.

(4) The establishment of a district reserve account does not preclude the city or town council from

8- SB 2
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requiring additional security from owners of real property in the district.”

Section 9. Section 7-12-4189, MCA, is amended to read:
"7-12-4189. Simple interest on assessments. (1) Upon all special assessments and taxes levied
and assessed in accordance with any of the provisions of this part, simple interest shalt must be charged

at an annual rate ret-exceeding equal to the sum of:
{a} 1/2 of 1% a year; plus

{b} the average interest rate payable on the outstanding bonds or warrants of the special
improvement district;_plus

{c} at the option of the city or town council, up to an additional 1/2 of 1% a year.

{2) The city or town council may subsequently reduce or eliminate the additional interest rate

allowed under_subsection (1}{c}. If the additional interest rate is reduced or eliminated, it may not be

subsequently increased or reimposed.

23] The treasurer, in collecting suek the special assessment taxes if the safre taxes are payable
in one instaliment, shall collect sueh the interest as may be shown to be due theresr on the taxes by the
resolution levying sueh the assessment. If sueh the assessment be is payable in installments, the treasurer
shall, at the time of collecting the first installment, collect sueh the interest as may be shown to be due on
sueh the assessment by the resolution levying sueh the assessment, and thereafterhe the treasurer shall

coliect with each subsequent installment interest on the whele amount remaining unpaid.”

Section 10. Section 7-12-4222, MCA, is amended to read:

"71-12-4222. Sources of money for revolving fund. (1) For the purpose of providing funds for sueh
the revolving fund, the city or town council:

(a) 4 may, in-Hs-diserstienand from time to time, transfer to the revolving fund from the general

fund of the city or town saeh an amount erameurts as may be deered necessary—whieh. The amount ef

ameunts-—se transferred is a loan from sueh the general
fund to the revolving fund—-and.

4i1(b) may shall, if the bonds or warrants are secured by the revolving fund pursuant to 7-12-4225,

include in the cost of the improvement to be defrayed from the proceeds of the bonds or warrants an

amount 4 equal to 5% of the principal amount of the bonds or warrants ard-depesititin-therevelving

-9- SB 2
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tund-upon-receiptofsueh-preceeds as provided in 7-12-4169; and

{b}c) shall, in addition to esek a transfer or transfers from the general fund or in lieu thereof gf a

transfer, levy and-celeet for sueh the revolving fund sueh a tax, hereby declared to be for a public purpose,
on all the taxable property in sueh the city or town as shalbe is necessary to meet the financial
requirements of sueh the revolving fund. Hewever—a A tax may not be levied if the balance in the revolving
fund exceeds 5% of the principal amount of the then-outstanding special impravement district bonds and

warrants secured theseby by the revolving fund. If a tax is levied, the tax may not be an amount that would

increase the balance in the revolving fund abave 5% of the then-outstanding special improvement district

bonds and warrants secured thereby by the revolving fund.

(2) Whenever there shall-be is money in the district fund whieh that is not required for payment
of any bond or warrant of sueh the district secured by the revolving fund or of interest thereer on the bond
or warrant, se as much of sael the money as may be necessary to pay the loan provided forin 7-12-4223
shall must, by order of the council, be transferred to the revalving fund. After all the bonds and warrants
issued on any special improvement district or sidewalk, curb, and alley approach warrants secured by the
revolving fund have been fully paid, all money remaining in sueh the district fund shak must, by order of

the council, be transferred to and become part of the revolving fund.”

Section 11. Section 7-12-4223, MCA, is amended to read:

"7-12-4223. Loans from revolving fund to meet payments on bonds and warrants. Wherever
Curing the period described in 7-12-4225(2), when any special improvement district bond or sidewalk, curb,
and alley approach warrants whiehk that are secured by the revolving fund or any interest thereen-shat-be
an the bond or warrants becomes due and payable and there shall-then—ee is either no money or Pet

suffietent insufficient money in the appropriate district fund after a transfer from the appropriate district

reserve account, if established, with which to pay the same bond, warrant, or interest, an amount sufficient

to make up the deficiency may—by-ordorotthe-sauneil; must be loaned by the revolving fund to sueh the
district fund. Fhereupen—sueh The bond, e warrant, or sueh interest thereen-shall must be paid from the

money 6 loaned or from the money se loaned when-added-te-sueh-nsuifieieni-ameunt—as-the-case—may
reqguie and money available in the district fund."

Section 12. Section 7-12-4225b, MCA, is amended to read:

-10 - SB 2
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"7-12-4225. Covenants to utilize use revolving fund -- duration of revolving fund obligation --

factors to be considered. (1) In connection with any-public-etfering-ef the issuance of special improvement

district bonds or sidewalk, curb, and alley approach warrants, the city or town council may undertake and
agree:

(a) to issHe-orders—anhualy—authorzg make loans or advances from the revolving fund to the
district fund involved in amounts sufficient to make good any deficiency in the bond and interest accounts
theroof, 1o the extent that funds are available; and

(b) to provide funds for suehk the revolving fund pursuant to the provisions of 7-12-4222(1) by
annually making sueh a tax levy (or, in lieu thereet of the tax levy, sdeh a loan from the general fund) as
the-sity-ertown-ceuncil-may-se-agree-to—and-undertake, subject to the maximum limitations imposed by
7-12-4222(1).

(2} The undertakings and agreements referred to in subsection {1} skat-be are binding upon saig
the city or town sederg-as-any-ofsaid with respect to the special improvement district bonds or sidewalk,
curb, and alley approach warrants se-eHered-erany—interestthereeor+rermairurpaid until the earlier of:

(a) the date on which all bonds or warrants of the issue and interest on the bonds or warrants have

been fully paid or discharged in a bankruptecy case in which the special improvement district is the debtor:

or

{b) the date that is the later of:

{i} the final stated maturity date of the bands or warrants; or

{iij the date on which all special assessments levied in_the district have been either paid or

discharged.

{3) The discharge of delinquent special assessments levied with respect to a particular lot or parcel

is considered to have occurred upon:

{a) the issuance of a tax deed, as provided in 15-18-214, or, if the county is the recipient of the

tax deed, upon the sale, lease, or other disposition of the property by the county as provided in Title 7,

chapter 8, part 22, 23, 24, or 25, or other applicable law;

(b} the discharge of the trust pursuant to 15-17-318 or upon the sale or lease of the property under

15-17-319 if the property in the district has been assigned to the city or town under Title 15, chapter 17,

part 3; or
(c) payment in full of the aliowed secured claim for the special assessments in a bankruptcy case

11 - SB 2
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in which the owner of the lot or parcel is the debtar.

{4) Prior to entering into the undertakings and agreements set forth in subsection (1], the city or

town council shall take into consideration the following factors, including other circumstances that the city

or town council may determine to be material to the public interest of securing the bonds or warrants by

the revolving fund:

(a} the estimated market value of the |ots, parcels, or tracts included in the district at the time that

the district is created in comparison to the estimated market value of the lots, parcels, or tracts after the

improvements are rmade;

{b) the diversity of ownership of property in the district;

(c) the amount of the special assessments proposed to be levied against each lot, parcel, or tract

inthe district in comparison to the estimated market value of the lot, parcel, or tract after the improvements
are made;
(d) the amount of any outstanding special assessments against the property in the district:

{e) the amount of delinquencies in the payment of outstanding special assessments or property

taxes levied against property_in the district;

{f} the public benefit of the improvements proposed to be financed: and

(g) _in the case of a district_ created 10 make improvements in a newly platted subdivision:

{i) the prior subdivisian development experience and credit rating or credit history of the person

developing the land; and

(i) any contribution by property owners to the costs of the improvements or any security given by

property owners to secure payment of special assessments levied in the district.

{5) Any findings or determinations with respect to the factors contained in subsection {4) made

by the city or town council in a resolution authorizing the undertakings and agreements or the issuance of

bonds or warrants are conclusive evidence that the city or town council has taken into consideration the

factors required by subsection (4).

£34(6]) In lieu of the undertakings and agreements set forth in subsection (1), the city or town

council may determine in the resoluticn authorizing the issuance of the bonds or warrants that the revolving
fund shall does not secure the bonds or warrants and that the bonds or warrants shat-be are payable solely

from the district fund created therefer for the bonds or warrants and skalt do_not have fAe a claim against

the revolving fund.”

-12 - SB 2
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Section 13. Section 7-14-4712, MCA, is amended to read:

"7-14-4712. Procedure upon receipt of petition from all property owners within proposed district.
If a petition for the formation of an improvement district under the provisions of 7-14-4711 is presented
to the governing body purporting to be signed by all of the real property owners in the proposed district,
exclusive of mortgagees and other lienholders, the governing body, after verifying sueh the ownership and
making a finding of the fact, shall adopt a resolution of intention to order the improvement, as provided in
7-12-4104; and 7-12-4117, and shall-haveimmediate-jursdiction-te may adopt the resolution ordering the

improvement pursuant to the-folewingprovisions 7-14-4711 through 7-14-4723 without the-necessity-of
the publication ard-pestng of the resolution of intention provided forin 7-12-4106. HOWEVER, IF SPECIAL

IMPROVEMENT DISTRICT BONDS ARE PROPOSED TO BE ISSUED AND SECURED BY THE REVOLVING

EUND, THE REQUIREMENTS OF 7-12-4106 THROUGH 7-12-4114, 7-12-4169, 7-12-4189, 7-12-4222,

7-12-4223, AND 7-12-4225 MUST BE MET BY THE GOVERNING BQDY."

Section 14. Section 7-14-4732, MCA, is amended to read:

"7-14-4732. Procedure upon receipt of petition for creation of offstreet parking district. (1) If a
petition for the formation of an improvement district for the leasing, improvement, or operation and
maintenance of an offstreet parking site is presented to the governing body purporting to be signed by all
of the real property owners in the proposed district, exclusive of mortgagees and other lienholders, the
governing body, after verifying sueh the ownership and making a finding of swehk fact, shall adopt a
resolution of intention to order the improvement, pursuant to the provisions of 7-12-4104 and 7-12-4117,
and shal-have-rmediate-jurisdigtion-te may adopt the resolution ordering the improvement pursuant to

previstons—ot 7-12-4114 without the-reeessity-ef the publication and-pesting of the resolution of intention
provided forin 7-12-4106. HOWEVER, IF SPECIAL IMPROVEMENT DISTRICT BONDS ARE PROPQOSED TO

BE ISSUED AND SECURED BY THE REVOLVING FUND, THE REQUIREMENTS QF 7-12-4106 THROUGH

7-12-4114, 7-12-4169, 7-12-4189, 7-12-4222, 7-12-4223, AND 7-12-4225 MUST BE MET BY THE

GOVERNING BODY.

{2) If a petition for the formation of an improvement district for offstreet parking purposes and for
the leasing of sites and improvement, operation, and maintenance thereef of sites is preserted—te—tha
governng-bedy signed by the owners of a majority of the frontage of the property proposed to be contained
within the limits of the assessment district and is presented to the governing body, the governing body shall

-13 - SB 2
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adopt a resolution of intention ordering the proposed improvement and eause—Same—te-be-publshed-and
pested publish the resolution pursuant to the provisions of 7-12-4104 and 7-12-4106."

NEW SECTION. SECTION 15. COORDINATION INSTRUCTION. {F SENATE BILL NO. 8 IS

APPROVED, THEN IN [SECTION 6 (2)(A}(l) OF THE FIRST READING COPY OF THIS ACT], AMENDING

7-12-2185, THE FOLLOWING LANGUAGE MUST 8E INSERTED FOLLOWING THE WORD "PAID": "OR

DISCHARGED IN A BANKRUPTCY CASE IN WHICH THE SPECIAL IMPRCVEMENT DISTRICT iS THE

DEBTOR".

NEW SECTION. Section 16. Applicability. [This act] applies to all special improvement districts
and rural special improvement districts created after [the effective date of this act] and, at the option of
the city, town, or county, to bonds and warrants issued after [the effective date of this act], if the district

was created before [the effective date of this act].

NEW SECTION. Section 17. Effective date. [This act] is effective on passage and approval.
-END-

f\ -14 - SB 2
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SENATE BILL NO. 2
INTRODUCED BY CRIPPEN
BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS CONCERNING THE
FINANCING OF SPECIAL IMPROVEMENT DISTRICTS AND RURAL SPECIAL IMPROVEMENT DISTRICTS;
REVISING THE INFORMATION THAT MUST BE INCLUDED IN THE NOTICE OF INTENTION TO CREATE AN
IMPROVEMENT DISTRICT; ALLOWING A BOARD OF COUNTY COMMISSIONERS OR A MUNICIPAL
GOVERNING BODY TO CREATE A SPECIAL IMPROVEMENT DISTRICT RESERVE ACCOUNT; ALLOWING
A BOARD OF COUNTY COMMISSIONERS OR A MUNICIPAL GOVERNING BODY TO IMPOSE AN
ADDITIONAL INTEREST RATE ON UNPAID ASSESSMENTS; REQUIRING THAT 5 PERCENT OF THE
PRINCIPAL AMOUNT OF BONDS OR WARRANTS BE DEPOSITED IN THE REVOLVING FUND FOR BONDS
AND WARRANTS SECURED BY THE REVOLVING FUND; LIMITING THE DURATION OF THE REVOLVING
FUND OBLIGATION; ESTABLISHING FACTORS TO BE CONSIDERED BEFORE PLEDGING THE REVOLVING
FUND; AMENDING SECTIONS 7-12-2105, 7-12-21563, 7-12-2176, 7-12-2182, 7-12-2183, 7-12-2185,
7-12-4106, 7-12-4169, 7-12-4189, 7-12-4222, 7-12-4223, 7-12-4225, 7-14-4712, AND 7-14-4732,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE."

_ BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

THERE ARE NO CHANGES IN THIS BILL
AND WILL NOT BE REPRINTED. PLEASE
REFER TO YELLOW COPY FOR COMPLETE TEXT.
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SENATE BILL NO. 2
INTRODUCED BY CRIPPEN
BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS CONCERNING THE
FINANCING OF SPECIAL IMPROVEMENT DISTRICTS AND RURAL SPECIAL IMPROVEMENT DISTRICTS;
REVISING THE INFORMATION THAT MUST BE INCLUDED IN THE NOTICE OF INTENTION TO CREATE AN
IMPROVEMENT DISTRICT; ALLOWING A BOARD OF COUNTY COMMISSIONERS OR A MUNICIPAL
GOVERNING BODY TQ CREATE A SPECIAL IMPROVEMENT DISTRICT RESERVE ACCOUNT; ALLOWING
A BOARD OF COUNTY COMMISSIONERS OR A MUNICIPAL GOVERNING BODY TO IMPOSE AN
ADDITIONAL INTEREST RATE ON UNPAID ASSESSMENTS; REQUIRING THAT 5 PERCENT OF THE
PRINCIPAL AMOUNT OF BONDS OR WARRANTS BE DEPOSITED IN THE REVOLVING FUND FOR BANDS
AND WARRANTS SECURED BY THE REVOLVING FUND; LIMITING THE ODURATION OF THE REVOLVING
FUND OBLIGATION; ESTABLISHING FACTORS TO BE CONSIDERED BEFORE PLEDGING THE REVOLVING
FUND; AMENDING SECTIONS 7-12-2105, 7-12-2153, 7-12-2176, 7-12-2182, 7-12-2183, 7-12-2185,
7-12-4106, 7-12-4169, 7-12-4189, 7-12-4222, 7-12-4223, 7-12-4225, 7-14-4712, AND 7-14-4732,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 7-12-2105, MCA, is amended to read:

"7-12-2105. Natice of resolution of intention to create district -- hearing. (1) Upon having passed
the resolution of intention pursuant to 7-12-2103, the board of county commissioners must shall publish
notice of the passage of suek the rasolution of intention as provided in 7-1-2121.

(2)

- A copy of sueh the notice shal m@ be mailed, as
provided in 7-1-2122, to every gach person, firm, or corporation or the agent of edek the person, firm, or
corporation owning real property within the proposed district listed in hie the owner’'s name upon the lest
eompleted last-completed assessmant roll for state, county, and school district taxes.

{3) (a) Smek The notice must describe the general character of the improvement or improvements

-1 - SB 2
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so proposed to be made or acquired by purchase, state the estimated cost thereet of the improvements,

describe generally the method e~metheds QR METHODS by which the costs of the improvements will be
assessed, and designate the time when and the place where the board will hear and pass upon all protests
that may be made against the making or maintenance of seeh the improvements or the creation of sueh
the district.

{b) if the revoiving fund is to be pledged to secure the payment of bonds and warrants, the notice

must include a statement that, subject to the limitations in 7-12-2182;

(i} the county general fund mayv be used to provide loans 1o the reyolving fund; or

(ii)_a general tax levy may be imposed on all taxable property in the county to meet the financial

requirements of the revoiving fund,

(¢l The notice skalt must refer to the resolution on file in the office of the county clerk for the
description of the boundaries. If the proposal is for the purchase of an existing improvement, the notice

shal must state the exact purchase price of suab the existing improvement.”

Section 2. Section 7-12-2153, MCA, is amended to read:

"7-12-2153. Incidental expenses considered as cost of improvements -- costs for bonds or

warrants secured by revolving fund -- district reserve account. {1) The—eest-and—expense Incidental
expenses connected with and-ineidontalte the formation of ary g special improvement district, including
the cost of preparaticn of plans, specifications, maps, or plats; engineering, superintendence, and
inspecticn; preparation of assassment rolls; and the other incidental expensas described in 7-12-2101(7)
shall-be are considered a part of the cost and-oxpensas of making the improvements within sueh the speciai
improvement district.

{2} Fhe If_the bonds or warrants are secured by the revolving fund pursuant to 7-12-2185, the

original costs of any improvement may—at-the-optioh-of-the-board-of-seunty-eemmissieners; must include
an amount pet-te-exeesd equal to 5% of the principal amount of any bonds or warrants to be issued, which

shalt must be deposited in the revolving fund created in 7-12-2181.

3 a} Subject to the provisions of subsections (3}(b) thro {3){e), the boarg of county

commissioners may create a district reserve account,

b} As part of the original costs of the improvements, the board of county commissioners may
include an amount, in addition to the amount, if any, specified in subsection (2), not to exceed 5% of the

-2- S8 2
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principal amount of any rural special improvement district bonds or warrants issued. The amaunt must be

deposited in a district reserve accaunt created and maintained in the district fund.

[c}] If there are insutficient funds in the district bond and interest accounts to pay when due the

principal of and the interest on bonds or warrants, the district reserve account, if established, must be used

to_pay the principal of and the interest on the bonds or warrants issued against the district fund,

{d) f bonds or warrants are secured by the revolving fund, the district reserve account, If

established, must be exhausted before aloan may be made from the revoiving fund pursuant to 7-12-2183.

{e) Money remaining in the district reserve account after the principal and interest on all bonds and

warrants drawn on the district have been paid or discharged must be transferred to the revolving fund.

(4) _The establishment of a district_reserve account does not preciude the board of county

commissioners from requiring additional security from the owners of real property in the district."”

Section 3. Section 7-12-2176, MCA, is amended to read:

"7-12-2176. Interest rate on unpaid assessments. (1) The installments of assessments remaining
unpaid bear simple interest at an annual rate e equal to the sum of:

{a) 1/2 of 1% a year; plus

(b)Y the average interest rate payable on the outstanding bonds or warrants of the rural special

improvement district; plug

{c) at the option of the board of county commissioners, up to an additional 1/2 of 1% a vear.

{2} The board of county commissioners may subsequently reduce or eliminate the additional interest

rate allowed under subsection {1}{c). if the additional interest rate is reduced or eliminated, it may not be

subsegquently increased or reimposed.”

Section 4. Section 7-12-2182, MCA, is amended to read:
"7-12-2182. Sources of monay for revolving fund. {1) For the purpose of providing funds for sueh
the revolving fund, the board of county commissioners:

a) shall, if the bonds or warrants are secured by the revolving fund pursuant to 7-12-2185, include

in the cost of the improvements to be defrayed from the proceeds of the bonds or warrants an amount

equal to 5% of the principal amount of the bonds or warrants to be issued as provided in 7-12-2153(2);

{a}{b] may, ir-ite-diseretion-and from time to time, transfer to the revolving fund from the general

-3- SB 2
Montana Legisiative councll



K4th Legislature SBO00Z.02

[S 1 IR S B S ]

O O W N O

1"

13

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
. 30

fund of the county Sueh an amount e~ameounis as may be doemmed necessary; whieh, The amount &
ameunts—ge transferred shat-be-sorsidered-and-shal-be-leans is a loan from sueh the general fund to the
revolving fund—aad,

#Bt(c) shail, in addition to sueh a transfer or transfers from the general fund or in lieu thereef of a

transfer, levy and-aaileet for sweb the revolving fund sueh a tax, hereby declared to be for a public purpose,

on all the taxable property in sweh the county as skal-be is necessary to meet the financial requirements
of sweb the revolving fund. Hewevee—a A tax may not be levied if the balance in the revalving fund exceeds
5% of the principal amount of the then-gutstanding rural special improvement district bonds and warrants

secured thetaby by the revolving fund. If a tax is levied, the tax may not be an amount that would increase

the balance in the revolving fund above 5% of the then-outstanding rural special improvement district bonds

and warrants secured thereby by the revolving fund.

{2) Whenever there shat-be is money in the district fund whieh that is not required for payment
of any bond ar warrant of sueh the district secured by the revolving fund or of interest therees on the bond
or warrant, se as much of esehl the money as may be necessary to pay the loan provided for in 7-12-2183
shalt must, by order of the board, be transferred to the revolving fund and the balance of sueh the money
or, if there is no outstanding loan, se as much of sueh the money as the board considers necessary may
be transferred to the improvement district’s maintenance fund. After all the bonds and warrants secured
by the revolving fund issued on any rural special improvement district have been fully paid, all maney
remaining in sweh the district fund skalt must, by +he order of the board, be transferred to and become part

of the revolving fund or the improvement district’s maintenance fund."”

Section 5. Section 7-12-2183, MCA, is amended to read:

"7-12-2183. Loan from revolving fund to meet payments on bonds and warrants or to make
emergency repairs. (1) ¥Wherever During the period described in 7-12-21858(2), when any rural special
improvement district bond or warrant secured by the revolving fund ard or any interest thereenshak on

the bond or warrant beeeme becomes due and payable and there shalthes-be is gither no money or et

suffieignt insutticient money in the appropriate district fund after a transfer from the appropriate district

reserve account, if established, with which to pay the same bond, warrant, or interest, an amount sufficient

to make up the deficiency mey—by-orderof tho-beardofscounty-commissionsts; must be loaned by the
revolving fund tc sueh the district fund. Fheredper—sueh The bond, e¢ warrant, or sueh interest theresn

Montana Lagisiative Council
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shalt must be paid from the money $& loaned erfrom-the-FMoRey-Setoared-when-addedte-such-nsuificiont
armodRt—as—tha—case-may—+equie and money available in the district fund.

(2) Wherever—any If there is insufficient money in the rural special improvement district
maintenance fund dees—hot-have-suficiapt-meney to pay the cost of emergency repairs, the board of

county commissioners, by order ar resolution, may loan maney from the revoiving fund 1o sseh the district

maintenance fund. Suek The loan shall must be repaid in annual installments in not more than 3 years.

ne-evert-may-the The loans may not #+erfera-with cause a default in the payments of the principal of the

bonds or warrants or the interegt on the bonds ar warrants. The loan sha# must be repaid by an assessment

as provided by 7-12-2120 if other funds are not available. If there are retsuHisient insufficient funds in

the revoiving fund to make the Joans without irtertering—with causing a default in the payment of the

principal of the bonds or warrants or the interest on the bonds or warrants secured thereby by the revoiving

fund, then the loans may not be made."

Section 6. Section 7-12-2185, MCA, is amended to read:
"7-12.2185. Covenants to utilize use revolving fund --_duration of revolving fund obligation --

factors to bs considared. (1) In connection with the issuance of rural special improvement district bonds

or warrants, the board of county commissioners may undertake and agree:

(a) to issue-erders—anpualiy—authorizing make loans or advances from the revolving fund to the
gistrict fund involved in amounts sufficient to make good any deficiency in the bond and interest accounts
thereof, to the extent that funds are available; and

{b) to provide funds for sueh the revolving fund pursuant to the provisions of 7-12-2182 by
annually making sweh a tax levy (or, in lisu thateef of the tax levy, sueh a ioan from the general fund) as
the-board-ay—so-agroe-to-and-undertake, subject to the maximum limitations imposed by 7-12-2182.

(2} {a} The undertakings and agreements shad-be are binding upon s&d the county se-lergasany
o-caid with raspect to the rural special improvement district bonds or warrants se-effered-orany-hierest
theroon-romain-unpaid until the earlier_of:

(i) the date on which all bonds or warrants of the issue and interest on the bonds or warrants have

bean fully paid; or
(i} the date that is the iater of:

(A} the final stated maturity date of the bonds or warrants; or

Q/ -5 - SB 2
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(B} the date on which all special assessments levied in the district have been either paid_or

discharged.

(b) The discharge of delinquent special assessments levied with respect to a particular lot or parcel

is considered to occur upon:

{i} the issuance of a tax deed, as provided in 15-18-214, or, if the county is the recipient of the

tax deed, upon the sale, leasa, or other dispagsition of the property by the county as provided in Title 7,

chapter 8, part 22, 23, 24, or 25, or other applicable law; or

(i} payment in full of the allowed secured claim for the special assessments in a3 hankruptcy case

in which the owner of the lot ar parcel is the debtor.

(3) Prior_to entering into the undertakings and agreements set forth in subsection (1}, the board

of county commissioners shall take into consideration the following factors, including other circumstances

that the board may determine to be material to the public interest of securing_the bonds or warrants by the

revolving fund:

{a) the astimated market value of the lots, parcels, or tracts included in the district at the time that

the district is created in comparison to the estimated market value of the lots, parcels, or tracts after the

improvements areé made;

(b} the diversity of ownership of property in the district;

{c} the amount of the special assessments proposed to be levied against each lot, parcel, or tract

in the district in comparisan to the estimated market value of the lot, parcel, or tract after the improvements

are made;

{(d) the amount of any outstanding special assessments against the property in the district;

(e} the amount of delinquencies in the payment of outstanding spacial assessments or property
taxes levied against property in the district;

f]_the public benefit of the improvements proposed to be financed; and

{g) in the case of a district created to make improvements in a nawly platted subdivision;

il the prior subdivision development expserience and credit rating or credit history of the person
developing the land; and

{ii} any contribution by property owners to the costs of the improvements or any security given by

b ]
toperty owners to secure payment of special assessments lavied in the district.

(4) Any findings or determinations with respect to the factors cortained in subsection {3) made
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by the board of county commissioners in a resolution authorizing the undertakings and agreements or the

issuance_of bonds or warrants are conclusive evidence that the board has taken into consideration the

tactors required by subsection {3).

&45) In lieu of the undertakings and agreements set forth in subsection {1}, the board of county
commissioners may determine in the resolution authorizing the issuance of the honds or warrants that the

revolving fund skald does not secure the bonds or warrants and that the bonds ¢or warrants shatbe ar

[}

payable solety from the district fund created #herefer for the bonds or warrants and skal do not have ne

a claim against the revolving fund.”

Section 7. Section 7-12-4106, MCA, is amended to read:
"7-12-4106. Notice of passage of resolution of intention. (1) Upon having passed sueh the

resolution of intention pursuant to 7-12-4104, the council mdst shall give notice of the passage of sueh

the resotution of intention.

{2} The notice must be published

b-daye-n-three-publia-places-inthe-eity-ertewn as provided in 7-1-2121. A copy of suek the notice sha

must be mailed to every each person, firm, or corporation or the agent of sweh the person, firm, or
corporation having reai property within the proposed district listed in his the owner’s name upon the last
eompleted last-completed assessment roll for state, county, and schooi district taxes, at bis the owner's
last-known address, upon the same day sueh that the notice is first published or posted.

(3) {a} Swebh The notice must describe the general character of the ipprovement-erthe proposed
improvements se-propesad-to-bo-made, state the estimated cost shereet of the improvements, describe

generally the method e~methede by which the costs of the improvements will be assessed, and designate
the time when and the place where the council will hear and pass upon all written protests that may be
made against the making or acquisition of sueh the improvements or the creation of sueh the district.

(b) If the revolving fund is to be pledged to secure the pavment of bonds and warrants, the notice

must include a statement that, subject to the limitations in 7-12-4222:

{i] the general fund of the city or town may be used to provide loans to the revolving fund; or

il a general tax levy may be imposed on all taxable props in_the city or town to _meet the

financial requirements cf the revolving fund.
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{c) The notice sha# must refer to the resolution on file in the office of the city clerk for the
description of the boundaries. if the proposal is for the purchase of an existing improvement, the natice

must state the exact purchase price of the existing improvement.”

Section 8. Section 7-12-4169, MCA, is amended to read:

"7-12-4169, Incidental expenses considered as cost of improvements --_costs for bonds or

warrants_secured by revolving fund -- district reserve account. {1) The-eesis—and-experses Incidental
expenses connected with ard-ineidental-to the formation of aAy a special impravement district, including
costs of preparation of plans, specifications, maps, and plats; engineering, superintendence, and inspection;
preparation of assessment rolls; and the other incidental expenses described in 7-12-4101(7) shal-be are
considered a part of the cost anrd—expenses of making the improvements within sueh the speciai‘
improvement district.

(2) Fhe |f the bonds or warrants are secured by the revolving fund under 7-12-4225, the costs of
any improvement may—at-the-option—oitho—muniopal-govering-bady; must inciude an amount Ret-te

exeoed equal 10 5% of the principal amount of any bonds or warrants to be issued, which ghal must be

deposited in the revpiving fund created in 7-12-4221.

(3) (a} Subject to the provisions of subsections (3}{b} through (3]({e}, the city or town council may

create a district reserve accaunt.

(b} As part of the original costs 0f the improvements, the city or_town council may include an
amount, in addition to the amount, if any, specified in subsection (2}, not to exceed 5% of the principal

ameunt of any special improvement district bonds or warrants issued. The_amount must be deposited in

a district reserve account created _and maintained in the district fund.
[c) If thera are insufficient funds in the district bond and interest accounts to pay when due the

principal of and the interest on bonds or warrants, the district reserve account, if established, must be used

to_pay the principal of and the interest on the bonds or warrants issued against the district fund.

d) If bonds or warrants are secured by the revoiving fund, the district reserve account, if
established, must be exhausted beafore a loan may be made from the revoelving fund pursuant to 7-12-4223.

e} Money remaining in the district reserve account after the principal and interest on all bonds and

warrants drawn on the district have been paid or discharged must be trangferrad to the revolving fund.

4} The establishment ot a district reserve account does not precludie the city or town council from
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requiring additional security from owners of real property in the district."

Section 9. Section 7-12-4189, MCA, is amended to read;

"7-12-4189. Simple interest on assessments. {1} Upon all special assessments and taxes levied
and assessed in accordance with any of the provisions of this part, simple interest skaH must be charged
at an annual rate Aret-axceedihg equal to the sum of;

{a) 1/2 of 1% a year; plus

(b} the average interest rate payable on the autstanding bonds or warrants of the special
improvement district;_plus

{c} at the option of the city or town coupcil, up to an additicnal 1/2 of 1% a year.

{2) The city or town council may subsequently reduce or eliminate the additional interest rate

allowed under subsection (%){c}). |f the additional interest rate is reduced or eliminated, it may not be

subsequently increased or reimposed.

{243} Tha treasurer, in collecting swek tha special assessment taxes if the same taxes are payable
in one instaliment, shall collect sweh the interest as may be shown to be due thereen on_the taxes by the
resolution levying sueh the assessment. If sueh the assessment be is payable in installments, the treasurer
shali, at the time of collecting the first installment, collect seeh the interest as may be shown to be due on
sgeh the assessment by the resolution levying sweh the assessment, and thereafterbe the treasurer shall

collect with each subsequent installment interest an the whete amount remaining unpaid.”

Section 10. Section 7-12-4222, MCA, is amended to read:

"7-12-4222. Sources of money for revolving fund. (1) For the purpose of providing funds for sueh
the revolving fund, the city or town council:

{a) 4 may, inHe-disoretion-and from time to time, transfer to the revolving fund from the general

fund of the city or t1own sweh an amount erameurts as may be deemed necessary—whish, The amount e+

ameunts-6e transferred sha g is a loan from sueh the general
fund to the revaolving fundasd.

4i4{b} may shall, if the bonds or warrants are secured by the revolving fund pursuant to 7-12-4225,

include in the cost of the improvement to be defrayed from the proceeds of the bands or warrants an

amount 4p equal 10 5% of the principal amount of the bonds or warrants and-depesit-t—inthorevelvng

-9- sB2
Montana Legisiativa Councl



54th Legislature SB00C2.02

O @ @ ~ & W B W N =

NN NN RN RN NN e s s 2 2 =
gwmummhwm—-owm\lmm»wr\:—-

fund-upen—toceiptol-suohproceeds as provided in 7-12-4169; and

{bh(c) shall, in addition to sueh a transfer or transfers from the general fund or in lieu thecaef of a

transier, levy and-ceHest for sueh the revolving fund sueh a tax, hereby declared to be for a public purpose,
on all ke taxable property in sueh the city or town as shad-be is necessary to meet the financiai
requirements of sueh the revolving fund. Mewever—a A tax may not be levied if the balance in the revolving
fund exceeds 5% of the principal amount of the then-outstanding special improvement district bonds and

warrants secured thereby by the revolving fund. If a tax is levied, the tax may not be an amount that wouid

increase the balance in the revolving fund above 5% of the then-outstanding special improvement district
bonds and warrants secured thereby by the revolving fund.

(2} Whenaver there shal-be is money in the district fund whieh that is not required for payment
of any bond or warrant of saeh the district secured by the revolving fund or of interest thereen on the bond
ofr_warrant, e as much of sueh the money as may be necessary to pay the loan provided for in 7-12-4223
shalt must, by order of the council, be transferred to the revolving fund. After all the bonds and warrants
issued on any special improvement district or sidewalk, curb, and alley approach warrants secured by the
ravolving fund have been fully paid, all money remaining in suek the district fund shalt must, by order of

the council, be transferred tc and become part of the revolving fund.”

Section 11. Section 7-12-4223, MCA, is amended to read:
"7-12-4223. Loans from revolving fund to meet payments on bonds and warrants. Whenever

During the period described in 7-12-4225({2), when any special improvement district bond or sidewalk, curb,

and alley approach warrants whish that are secured by the revolving fund or any interest thereer-shal-be
on the bond or warrants becomes due and payable and there skall-then-be is either no money or aet
suifigient ingufficient monay in the appropriate district fund after a transfer from the appropriate district
reserve account, if established, with which to pay the same bong, warrant, or interest, an amount sufficient
to make up the deficiency may—by-erderof-the-seurei: must be loaned by the revolving fund to sueh the
district fund. Fhereupersueh The bond, ef warrant, or sweh interest theresashal must be paid from the

money 8 loaned or from the money &8 loaned

reguife and money available in the district fund.”

Saction 12. Section 7-12-4225, MCA, is amended to0 read:

-10 - SB 2
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"7-12-4225. Covenants to utilize use revolving fund --_duration of revolving fund obligation --

factars to be considered. (1) in connection with anypublie-aHeringef the issuance of special improvement

district bonds or sidewalk, curb, and alley approach warrants, the city or town council may undertake and
agree: |

{a) to wsuo-orders—annuaiy—autherztng make loans or advances from the revolving fund to the
district fund involved in @amounts sufficient to make good any deficiency in the bond and interest accounts
thoreet, to the extent that funds are available; and

(b} to provide funds for suek the revoiving fund pursuant to the provisions of 7-12-4222(1} by
annually making sweh a tax levy (or, in lieu thereef of the tax levy, sueh a loan from the general fund) as
the-gity—or-tewr-counei-rray-50-agroe-te-and-undertake, subject to the maximum limitations imposed by
7-12-4222(1).

(2) The undertakings and agreements referred to in subsection {1) shal-Be are binding upon said
the city or town se-lengas-ary-efeaid with respect to the special improvement district bonds or sidewalk,
curb, and alley approach warrants se-otfered-a—any-interast-thereon—rama-unpaid until the earlier of:

(a} the date on which all bondg or warrants of the issue and interest on the bonds or warrants have
been fully paid or discharged in a bankruptcy case in which the special improvement district is the debtor;

or

{b} the date that is the later of:
{i}_the final stated maturity date of the bonds or warrants; or
{ii)_the date on which all special assessments levied in the district have been either paid or

discharged.
(3)_The discharge of delinguent special assessments lavied with respect to a particular lot or parcel

is considered to have occurred upon:

a) the issuance of a tax deed, as provided in 15-1B-214, or, if the county is the recipient of the

tax deed, upon the salae, lease, or other disposition of the property by the county as provided in Title 7

chaptar 8, part 22, 23, 24 or 2 r other applicable law;

(b) the discharge of the trust pursuant to 15-17-318 or upon the sale or lease of the property under

15-17-319 if the property in the district has been assigned to the city or town under Titie 15, chapter 17

part 3; or 7

{c) payment in full of the ailowed sacured claim for the spacial assessments in a bankruptcy case
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in which the owner of the lot or parcel is the debtor.

(4) Prior to entering into the undertakings and agreements set fortk in subgection {1}, the city or

town council shall take into consideration the following factors, including other circumstances that the city

or town _council may determine 1o be material to the public interest of securing the bonds ar warrants by

the revolving fund:

{a} the estimated market value of the lots, parcels, or tracts included in the district at the time that

the district is created in comparison to the estimated market value of the lcts, parcels, or tracts after the

improvements are made;

(b) the diversity of ownership of property in the district;

{c)_the amount of the special assessments proposed to be levied against each lot, parcel, or tract

in the district in comparison te the estimated market value of the lot, parcel, or tract after the improvements

are made;

{d] the amount of any gutstanding special assessments against the property in the district;

(e) the amount of delinquencies in_the payment of outstanding special assessments or property
taxes levied against property in the district;

(t} the public benefit of the improvements propgsed to be financed; and

{g] in the case of a district created to make improvements in a newly platted subdivision:

{i} the prior subdivision development experience and credit rating or credit history of the person

developing the land; and

{ii) any contribution by property owners to the costs of the improvements or any security given by
property owners to securs payment of special assessmants levied in the district.

() Any findings or determinations with respect to the factors contained in subsection (4) made
by the city or town council in_g resolution autharizing the undertakings and agreements or the issuance of
bonds or warrants are conclusive evidence that the city or town council has taken into consideration the
factors required by subsection (4).

3486} In lieu of the undertakings and agreements set forth in subsection (1), the city or town

council may determine in the resolution authorizing the issuance of the bonds or warrants that the revolving

fund sheh does not secure the bonds or warrants and that the bonds or warrants shal-be are payabie solely

from the district tund created therefer for the bonds or warrants and ehe# do not have me a claim against

the revolving fund.”
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Section 13. Section 7-14-4712, MCA, is amended to read:

"7-14-4712. Procedure upon receipt of petition from all property owners within proposed district.
If a petition for the formation of an-improvement district under the provisions of 7-14-4711 is presented
to the governing body purporting to be signed by all of the real property owners in the proposed district,
exctusive of mortgagees and other lienholders, the governing body, after verifying sueh the ownershi'p and
making a finding of the fact, shall adopt a resolution of intention to order the improvement, as provided in
7-12-4104; and 7-12-4117, and shal-have-immediatejurisdictionte may adopt the resolution ordering the
improvement pursuant 1o the-felewingprovisions 7-14-4711 through 7-14-4723 without the-recessity-of
the publication and-pesting of the resolution of intention provided for in 7-12-4106. HOWEVER, IF SPECIAL
IMPROVEMENT DISTRICT BONDS ARE PROPOSED TO BE ISSUED AND SECURED BY THE REVOLVING

FUND, THE REQUIREMENTS OF 7-12-4106 THROUGH 7-12-4114, 7-12-4169, 7-12-4189, 7-12-4222,

7-12-4223, AND 7-12-4225 MUST BE MET BY THE GOVERNING BODY."

Section 14. Section 7-14-4732, MCA, is amended to read:

"7-14-4732. Procedure upon receipt of petition for creation of offstreet parking district. (1) If a
petition for the formation of an improvement district for the leasing, improvement, or operation and
maintenance of an offstreet parking site is presented to the gaverning body purporting to be signed by all
of the real property owners in the proposed district, exclusive of mortgagees and other lienholders, the
governing body, after verifyiﬁg sweh tha ownership and making a finding of suek fact, shall adopt a
resolution of intention to order the improvement, pursuant to the provisions of 7-12-4104 and 7-12-4117,
and shal-have-immediatejuredistien—te may adopt the resolution ordering the improvement pursuant to
provigiors-af 7-12-4114 without the—aeeeesﬁv-e# the publication ard-peetirg of the resolution of intention
provided for in 7-12-4106. HOWEVER, IF SPECIAL IMPROVEMENT DISTRICT BONDS ARE PROPOSED TO

BE ISSUED AND SECURED BY THE REVOLVING FUND, THE REQUIREMENTS OF 7-12-4106 THROUGH

7-12-4114, 7-12-41 7-12-4189, 7-12-4222, 7-12-4223, AND 7-12-4225 MUST BE MET BY THE
GOVERNIN DY.

(2) if a petition for tha formation of an improvement district for offstreet parking purposes and for
the Ieasirig of sites and improvement, operation, and maintenance thereet of sites is presented—io-the
geverping-bedy signad by the awners of a majority of the frontage of the property proposed to be contained

within the limits of the assessment district and is presented to the governing body, the governing body shall
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adopt a resolution of intention ordering the proposed improvement and sause—sarme-to-be-published-and
pested publish the resolution pursuant to the provisions of 7-12-4104 and 7-12-4106."

NEW SECTION. SECTION 15. COORDINATION INSTRUCTION. IF SENATE BILL NO. 8 IS

APPROVED, THEN IN [SECTION & [2){A)(l) OF THE FIRST READING COPY OF THIS ACT], AMENDING

7-12-2185, THE FOLLOWING LANGUAGE MUST BE INSERTED FOLLOWING THE WORD "PAID": "OR

DISCHARGED IN A BANKRUPTCY CASE IN WHICH THE SPECIAL IMPROVEMENT DISTRICT IS THE
DEBTOR",

NEW SECTION. Section 16. Applicability. [This act] applias to ali special improvement districts
and rural special improvement districts created after [the effective date of this act] and, at the option of
the city, town, or county, to bonds and warrants issued after [the effective date of this act], if the district

was created before [the effactive date of this act].

NEW SECTION. Section 17. Effective data. [This act] is effective on passage and approval.
-END-
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