Code Commissioner Bill Report 1994
1995 Code Commissioner Bill Summary

The Cocde Commissioner bill summary does not reflect changes made
to render language gender neutral or to conform existing language
to current style.

‘Section 1. 1-2-201., In subsection (1) (c) substitutes "the
taxation of" for "taxation" for grammatical reasons.

Section 2. 1-11-302. Deletes subsection (2) referencing
copyright and deposit with the Secretary of State. The deposit
requirement was tied to copyright, which was prohibited by
Chapter 100, Laws of 1993.

Section 3. 2-2-102. 1In definition of "public officer" clarifies
that the exclusion does not apply to an elected officer of a
subdivision of the state. This clarification conforms the
definition to the definition of "employee".

Section 4. 3-5-403. In subsection (1) removes superfluous
language; and deletes subsection (4), which was temporary in
nature.

Section 5. 3-10-601. In subsection (4) (f) conforms name of
account to establishment of the account in 53-9-109.

Section 6. 7-8-2218., C(Clarifies that the auction is held after
notice and appraisal.

Section 7. 7- 14 102. Revises lnternal reference to conform to
revised outline of 15-70-101,

Section 8. 7-14-301. Conforms subsection (5) to the requirement
in subsection (3) that the tax must be collected by the
Department of Transportation; and in subsection (8) removes a
superfluous definition.

Section 9. 13-37-226. In subsection (7) substitutes reference
to 13-37-228B(2) for reference to 13-37-225(2) to reflect the
reference to the filing date.

Section 10. 15-1-501. Deletes subsection (5) to reflect that
the distribution provided for in 15-36-112 allocates all the oil
severance tax collections.

Section 11. 15-31-702. Revises lnternal reference to conform to
the amendment to 15-1-501.

Section 12. 15-35-108. Revises internal references to conform
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to the amendment to 15-1-501. Substitute
resource loan debt service fund for refer
resource development bond fund to reflect
renewable resource bond program with the
program by Chapter 478, Laws of 1993.

Section 13. 15-36-112. Revises internal
the amendment to 15-1-501.

Section 14. 15-37-117. Revises internal
the amendment to 15-1-501.

Section 15. 1%-51-103. Revises internal
the amendment to 15-1-501.

Section 16. 15-53-114. Revisges internal
the amendment to 15-1-501.

Section 17. 15-59-108, Revises internal
the amendment to 15-1-501.

Section 18. 15-59-208. Revises internal
the amendment to 15-1-501.

Section 19. 15-60-210. Revises internal
the amendment to 15-1-501.

Section 20. 15-65-121. Revises internal
to the amendment to 15-1-501.

Section 21. 15-70-101. Reviges internal
to the amendment to 15-1-501; and revises
conform to MCA style.

Section 22. 15-71-104. Revises internal
the amendment to 15-1-501.

Section 23. 16-1-306. Revises internal
the amendment to 15-1-501.

Section 24. 16-1-401. Revises internal
the amendment to 15-1-501.

Section 25. 16-1-404., Revises internal
the amendment to 15-1-501.

Section 26. 16-1-408. Reviges internal
the amendment to 15-1-501.

Section 27. 16-1-410. Revises internal
the amendment to 15-1-501.

Section 28. 16-1-411. Revises internal
the amendment to 15-1-501; and in subsect

s reference to renewable
ence to renewable

the merger of the
water development bond
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percentage for mathematical accuracy.

Section 29. 16-11-119., Revises internal reference to conform to
the amendment to 15-1-501. Conforms allocation of revenue to
allocation in 17-5-408 and to account for all of the revenue.

Section 30. 16-11-206.  Revises internal reference to conform to
the amendment to 15-1-501. .

Section 31. 17-1-503. Removes date that is no longer
applicable. '

Section 32. 17-6-201. 1In subsections (1) and (4) removes
redundant language.

Section 33. 17-7-502. Removes references to sections that are
repealed.

Section 34. 20-7-436. Removes reference to a child who is
emotionally disturbed as defined in 52-2-101. The definition of
"emotionally disturbed child" was deleted from 52-2-101.

Section 35. 20-9-104. Removes language that was applicable only
to fiscal year 1994. :

Section 36. 20-9-115. Conforms final budgét meéting to the date
in 20-9-131. :

Section 37. 20-9-314. In subsection (6) conforms internal
reference to accurately reflect refund provision in 20-9-344.

Section 38. 20-9-370. In definition of "state reimbursement for
school facilities" deletes material that is no longer applicable
and removes brackets from phrase "and payable from" inserted by
the Code Commissioner to clarify legislative intent.

Section 39. 20-9-466. In subsection (1) deletes subsection
reference to the coal severance tax school bond contingency loan
fund.

Section 40. 23-5-610. Revises internal references to conform to
the amendment to 15-1-501. ‘

Section 41. 26-1-602. In subsection (26) reduces time for
presumption of death from 7 years to 5 years to conform to
72-1-108.

Section 42. 32-3-704. Substitutes "corporate credit uniocons" for
"central credit unions" to reflect that corporate credit unions
replaced central credit unions in Title 32, chapter 3, part 8.

Section 43. 32-3-801. Substitutes "part" for "chapter" to
- reflect that corporate credit unions are specifically provided
for in Title 32, chapter 3, part 8.



Section 44. 37-17-102. In definition of "accredited college or
university" substituted "northwest associaticon of schools and
colleges" for "northwest association of secondary and higher
gchools” to reflect a name change by the Associatiocn.

Section 45. 39-51-304. Eliminates a reference to the merit
system because that system has been repealed.

Section 46. 39-71-532. In subsection (1) (c) substitutes
"underinsured" for "uninsured" to reflect that subsecticn (1)
relates to underinsured employers.

Section 47. 39-71-2504. Revises internal reference to conform
to the amendment to 15-1-501.

Section 48. 40-4-215. In subsection (1) substitutes "or public
assistance" for the bracketed phrase "or general relief benefitg"
to reflect the elimination of general relief by Chapter 561, Laws
of 1983.

Section 49%. 41-5-311. 1In subsection (3) (a) removes "standard"
from the reference to a "standard metropolitan statistical area"
to reflect changes in the federal nomenclature.

Section 50. 45-2-101. Revises outline of definition of
"deprive" to grammatically and logically reflect the last clause.

Section 51. 45-5-206. In subsection (3) eliminates a redundant
reference to "both" incarceration and a fine and clarifies the
place of incarceration.

Section 52. 46-11-111i. Substitutes reference to 46-11-205 for
reference to 46-11-103 to reflect proper citation to amendment of
an information.

Section 53. 46-18-248. In subsections (1} and (2) conforms name
of account to establishment of the account in 53-9-109,

Section 54. 46-18-250. In subsection (3) conforms name of
account to establishment of the account in 53-9-109.

Section 55. 46-18-304. Revises subsection (8) to reflect style
and grammatical provisions of the MCA; and revises outline of
section to conform to MCA style.

Section 56. 52-2-101. Deletes definitions of "emotionally

disturbed child@" and "public¢ assistance" that are not used in
Title 52, chapter 2, part 1.

Section 57. 52-2-505. Substitutes reference to 40-8-126 for

reference to 40-8-122 to correct reference toc disclosure
provisions.

Section 58. 52-3-813. In four places in subsection (2) inserts



"sexually abused" to reflect the content of the remainder of the
section.

Section 59. 53-1-301. 1In subsection (3) substitutes
"department" for "department of institutions" to reflect the name
change made by Chapter 262, Laws of 1991.

Section 60. 53-9-109. Eliminates subsection (3), which is no
longer effective; and eliminates an internal reference to
subsection (3).

‘Section 61. 53-24-302. 1In subsection (12) inserts "the" for
grammatical purposes.

Section 62. 53-30-101. In subsection (2) eliminates material
dealing with the temporary location of the Women’s Correctional
Center and eliminates determination of the location of the
Center. o

Section 63. 61-2-107. Eliminates subsection (2) (b) because its
efficacy has terminated.

Section 64. 61-10-214. In subsection (4) inserts reference to
15-6-201(1) {v) to reflect the vehicles that are exempt from
property taxation under that section.

Section 65. 70-24-103. 1In definition of "mobile home park"
corrects citation to section where "trailer court" is defined.

Section 66. 72-2-113. Revises outline of section tc conform to
MCA style.

Section 67. 72-2-116. In subsections (2)(a) and (3) (a) revises
internal references to reflect amendment to 72-2-113.

Section 68. 72-33-108. 1In definition of "trust" eliminates a
reference to Title 90, chapter 2, to reflect the repeal of the
pertinent provisions.

Section 69. 75-10-513. 1In subsection (2) deletes "of" and
removes the brackets from "for" to reflect the proper grammatical
construction regarding the issuance of a receipt.

Section 70. 75-10-919. In subsection (1) eliminates a reference
to 75-10-918(4), which was eliminated in 1991.

Section 71. 85-1-102. 1In definition of "renewable resource
grant and loan program state special revenue account" substitutes
"renewable resource grant and loan program" for "water
development program" to reflect the expansion of the projects
participating in the program in 1993.

Section 72. 87-1-605. In subsection (1) eliminates a reference
to a "5-day" fishing license that does not exist.



Section 73. Code commissioner instruction. Section 1-11-
101(2) {g) (ii) provides that recodification includes, without
changing the meaning, effect, or intent of any law, correcting
inaccurate or obsolete references to other code sections, such as
those that have been repealed or repealed and replaced, when
given authority by another statute. This section constitutes
authority for the Code Commissioner to correct certain erroneous
references without the necessity of legislative action.

Section 74. Repealer.

Section 1-5-205 provides the form for an acknowledgment by an
"attorney-in-fact". A comprehensive form section, 1-5-610, was
enacted in 1993. Section 1-5-205 is no longer needed.

Section 2-17-127 provides for the maintenance of the Governor'’s
centennial mansion. The centennial mansion never came to
fruition.

Sections 15-25-101, 15-25-102, 15-25-111, 1%-25-112, 15-25-113,
15-25-114, 15-25-115, 15-25-121, 15-25-122, and 15-25-123 '
comprise the dangerous drug tax. The tax was declared invalid by
the United States Supreme Court in Department of Revenue of
Montana v. Kurth Ranch, 128 L. Ed. 2d 767 (199%4).

Sections 19-15-101 and 19-15-102 comprise the retirement
adjustment for Montana residents who are members of the public
retirement systems. The adjustment was declared invalid in

Sheehy v. Public Employees Retirement Divigion, 262 Mont. 129,
864 P.2d 762 (19383}, ‘

Section 50-49-108 required the submission of a plan to the 1993
Legislature for extending the WIC food supplement program to all
counties. The section no longer has effect.

Section 77-1-222 provided for the sale of the current Governor’'s
mansion upon renovation of the Governor’s centennial mansion.
The centennial mansion never came to fruition.

Section 75. Effective dates. ([Section 12], amending section 15-
35-108, must be effective July 1, 1995, so that the version of
the section effective on that date will reference the proper
fund.

[Section 73], the Code Commissioner instruction, must be
effective immediately in order to implement the authority during
the codification process.
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SENATE BILL NO. 1
INTRODUCED BY GAGE, MENAHAN
BY REQUEST OF THE CODE COMMISSIONER

ABILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND CLARIFYING THE MONTANA CODE
ANNOTATED; DIRECTING THE CODE COMMISSIONER TO CLARIFY ERRONEQUS REFERENCES
CONTAINED IN MATERIAL ENACTED BY THE 54TH LEGISLATURE; AMENDING SECTIONS 1-2-201,
1-11-302,2-2-102, 3-5-403, 3-10-601,7-8-2218,7-14-102, 7-14-301, 13-37-226, 15-1-501, 15-31-702,
15-35-108, 15-36-112, 15-37-117, 15-51-103, 15-53-114, 15-59-108, 15-59-208, 15-60-210C,
15-65-121, 15-70-101, 15-71-104, 16-1-306, 16-1-401, 16-1-404, 16-1-408, 16-1-410, 16-1-411,
16-11-119, 16-11-206, 17-1-603, 17-6-201, 17-7-502, 20-7-436, 20-9-104, 20-8-115, 20-9-314,
20-9-370, 20-9-466, 23-5-610, 26-1-602, 32-3-704, 32-3-801, 37-17-102, 39-51-304, 39-71-5632,
39-71-2504, 40-4-215, 41-5-311, 45-2-101 , 45-5-206, 46-11-111, 46-18-248, 46-18-250, 46-18-304,
52-2-101, 52-2-505, 52-3-813, 53-1-301, 53-9-109, 53-24-302, 53-30-101, 61-2-107, 61-10-214,
70-24-103, 72-2-113, 72-2-116, 72-33-108, 75-10-513, 75-10-919, 85-1-102, AND 87-1-605, MCA;
REPEALING SECTIONS 1-5-205, 2-17-127, 15-25-101, 15-25-102, 15-25-111, 15-25-112, 16-25-113,
15-25-114, 15-26-115, 15-25-121, 15-25-122, 15-25-123, 19-156-101, 19-15-102, 50-49-108, AND
77-1-222, MCA; AND PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 1-2-201, MCA, is amended to read:
"1-2-201. Statutes -- effective date. {1) (a) Except as provided in subsection (1){b) or {1}(c}, every
statute adopted after January 1, 1981, takes effect on the first day of October following its passage and

approval unless a different time is prescribed thesein in the enacting leqislation.

{b) Every statute providing for appropriation by the legislature for public funds for a public purpose
takes effect on the first day of July following its passage and approval unless a different time is prescribed
thereir in the enacting legislation. -

(c) Every statute providing for the taxation of or the impaosition of a fee on motor vehicles takes

effect on the first day of January following its passage and approval unless a different time is prescribed
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therei in the enacting legislation.

(2) "Passage”, as used in subsection (1}, means the enactment intc law of a bill, which has passed

the legislature, either with or without the approval af the governor, as provided in the constitution.”

Section 2. Section 1-11-302, MCA, is amended to read:
"1-11-302. Updates of Montana Code Annotated. {1} The publication of updates to the Montana

Code Annotated may be as a cumulative supplement or replacement volume or in any other format

approved by the legislative council.

Section 3. Section 2-2-102, MCA, is amended to read:

"2-2-102. Definitions. As used in this part, the following definitions apply:

(1} "Business" includes a corporation, partnership, sole proprietorship, trust ar foundation, or any
other individual or organization carrying on a business, whether or not operated for profit.

{2) "Compensation” means any money, thing of value, or economic benefit conferred on or
received by any person in return for services rendered or to be rendered by himself the person or another.

{3) "Employee” means any temporary or permanent employee of the state or any subdiviéion
thereot of the state or a member of the judiciary, including a member of a board, commission, or
committee, except a 1egislator and an employee under contract to the state.

{4} "Financial interest” means an interest held by an individual-his or the individual’s spouse; ar

minor children whieh that is:

{a) an ownership interest in a business;

{b) a creditor interest in an insolvent business;

{c) an employment or prospective employment for which negotiations have begun;
{d) an ownership interest in real or personal property;

{e) aloan or other debtor interest; or

{f} a directorship or officership in a business.

{5) "Official act” or "official action" means a vote, decision, recommendation, approval,

Q . -2 ' SB 1
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disapproval, or other action, including inaction, whieh that involves the use of discretionary authority.
(6) "Public officer” includes any state officer except a legislator or member of the judiciary. erany

The term includes an elected officer of any subdivision of the state.

{7) "State agency" includes the state; the legislature and its committees; all executive departments,
boards, commissions, committees, bureaus, and offices; the university system; and all independent
commissions and other establishments of the state government except the courts.

(8) "State officer” includes all elected officers and directors of the executive branch of state

' government as defined in 2-15-102."

Section 4. Section 3-5-403, MCA, is amended to read:

"3-5-403. Terms and departments in multijudge districts. (1) In each judicial district whieh that has
now-or—may-hareafterhave more than one judge, as many terms or sessions of court may be held at the
same time as thefe are judges in the district—et

o :  holdi herain.

(2) The judges elected ar appointed to hold office in each judicial district having mare than one

judge Aast shall divide the court into departments, prescribe the order of business, and make rules for the
government of sueh the court. Each department shall must be numbered, and each judge shalt must be
assigned to one of sueh the numbered departments.

{3) The judges must shall apportion the business of the court among themselves as equally as may

be possible. In case of their failure for any cause to make sueh the apportionment or to assign each judge

"to a numbered department, the supreme court, upon application of any interested person, shall make an

order apportioning saeh the business and assigning each judge to 2 numbered department and cause the
same order to be entered upon the minute book of the district court in each county in sueh the district,
Sueh The order shal+errainr remains in full force and effect untii modified or repealed by the authority

making it. The failure or refusal of any district judge to carry out the terms of sueh the order shall-eenstitute

constitutes a contempt of the supreme court.

Section 5. Section 3-10-801, MCA, is amended to read:

Z\C\, - -
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"3-10-601. Collection and disposition of fines, penalties, forfeitures, and fees. {1) Each justice of
the peace shall collect the fees prescribed by law for justices’ courts and shall pay them into the county
treasury of the county in which the justice of the peace holds office, an or before the 10th day ot each
month, to be credited to the general fund of the county.

{2) Ailfines, penalties, and forfeitures that this-eode-requires are required to be imposed, collected,
or paid in a justice’s court must, for each calendar month, be paid by the justice’s court on or before the
5th day of the following month to the treasurer of the county in which the justice’s court is situated, except
that they may be distributed as provided in 44-12-206 if imposed, collected, or paid for a violation of Title
45, chapter 9 or 10.

{3) The county treasurer shall, in the manner provided in 15-1-504, distribute money received under
subsection (2} as follows:

{a) 50% to the state treasurer; and

{b} 50% to the county general fund.

{4) The state treasurer shall distribute money received under subsection (3) as follows:

{a) 44.81% to the state general fund;

(b} 9.09% to the fish and game account in the state special revenue fund;

{c) 11.76% to the state highway account in the state special revenue fund;

(d) 16.93% to the traffic education account in the state special revenue fund;

(e} 0.57% to the department of livestock account in the state special revenue fund;

(f} 15.9% to the crime victims compensation and assistance account in the state special revenue
fund; and

(g} 0.94% to the department of family services special revenue account for the battered spouses

and domestic violence grant program.”

Section 6. Section 7-8-2218, MCA, is amended to read:

"7-8-2218. Procedure if property not sold at public auction. ¥ After notice and appraisal are given

as provided in 7-8-2212 and 7-8-2214, if no bid or offer is made for any property offered for sale at public

auction,

-8-2214, the board of county

commissioners may, at any time thereatter after the auction, sell sueh the property at private sale and may

or—sueh at the private sale accept as the purchase price therefer an amount not less than 70% of the

@/ - 581
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appraised value therest of the property.”

Section 7. Section 7-14-102, MCA, is amended to read:

"7-14-102. Allocation of state funds for public transportation. (1) {a) The department of
transportation shali allocate each year one-half of the funds appropriated for the purposes of this section
among the cities and urban transportation districts of the state that operate or contract for the operation
of general public transportation systems.

(b) {i} A city or urban transportation district is eligible for an allocation based upan the ratio of its
local financial support for public transportation to the total local financial support for all general public
transportation systems in the state. Local financial support must be determined by dividing the city’s or
district’s expenditure of local revenue for public transportation operations during the fiscal year by the mill
value of the city or urban transportation district. Each applicant city and urban transportation district shall
compute its expenditure of local revenue for public transportation operations for a fiscat year immediately
following the end of the fiscal yeér and shall apply allocations received against that deficit.

{ii)y A city or urban transportation district may not receive more than 50% of any year’s expenditure
of local revenue for public transportation operations as an allocation under this section.

(2) One-half of the funds appropriated for the purposes of this section must be paid by the
department of transportation to the counties of the state in the manner provided in 15-70-101{Hb}{2)(b}.
Money distributed to counties under this section must be used by the counties for highway ar other
transportation purposes.

{3) The department of transportation may adopt rules for the keeping of accounts for and otherwise

implementing this section.”

Section 8. Section 7-14-301, MCA, is amended to read:

"7-14-301. Local option motor fuel excise tax authorized. (1) A motor fuel excise tax—+rHrerements

within a_county:

{a) by the people of the county by initiative; or

{b) by the board of county commissicners by adoption of a resolution and referral to the people.

(&
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1 {2) The motor fuel excise tax must be imposed in increments of 1 cent per gallon and may not
2 exceed 2 cents per gallon. The tax must be imposed upon gasoline sold to the ultimate consumer within
3  the county for use in motor vehicles operated upon public highways, streets, and roads.

4 +23(3] The initiative or referendum must specify that the tax is to be collected by the department

5 of transportation.

6 +33(4) Sﬁeh—a The motor fuel excise tax may not be assessed soorer than 90 days from the date
7 of passage of sueh-an the initiative or referendum.

8

9.

10  eaeh Each distributor shall render a monthly statement to the department ¢f transportation of all gasoline

11 distributed during the preceding calendar month in the county in which it is sold to the ultimate consumer
12 and sueh other information as that the department may-reaserably-Ffequire requires in order to administer
13 the motor fuel excise tax.

14 {6}{6) The information, recordkeeping, and examination of records provisions of Title 15, chapter
15 70, apply to this part.

16 {6}(7} The department of transportation eeHleseting-the—tax—authorized-undersubsestion+3} shall
17 establish procedures to provide a refund to a person who has paid the esxeise tax but who can substantiate

18  that the motor fuel was purchased for a use other than on public highways, streets, and roads.

19 +A{8} In this part, the terms "distributor”, "gasoline", timpert™; "motor vehicle", "person", and
20 "use" have the meanings ascribed to them in 15-70-201."

21

22 Section 9. Section 13-37-226, MCA, is amended to read:

23 "13-37-226. Time for filing reports. {1) Candidates for a state office filled by a statewide vote of

24 all the electors of Montana and political committees that are organized to support or oppose a particular
25 statewide candidate shall file reports:
26 {a) quarterly, due on the fifth day following a calendar quarter, beginning with the calendar quarter
27 in which funds are received ar expended'during the year or years prior to the election year that the
28 candidate expects to be on the ballot;
29 (b} on the 10th day of March and September in each year that an election is to be held and on the

30 15th and 5th days preceding the date on which an election is held and within 24 hours after receiving a

Z\'\ -6- SB 1
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contribution of $500 or more if received between the 10th day before the election and the day of the
election;

{c) not more than 20 days after the date of the election; and

{d) on the 10th day of March and September of each year following an election until the candidate
or political. committee files a closing report as specified in 13-37-228(3).

{2} Political committees organized to support ar oppose a particular statewide ballot issue shall file
reports:

(a) quarterly, due on the fifth day following a calendar quarter, beginning with the caiendar quarter

- in which funds are received or expended during the year or years prior to the election year that an issue

subject to a referendum is or ié expected to be on the ballot;

(b} on the 10th day of March and on the 10th day of each subsequent manth through September;

{c) on the 15th and 5th days preceding the date on which an election is held;

{d) within 24 hours after receiving a contribution of $5600 or more if received between the 10th
day before the election and the day of the election;

e} within 20 days after the election; and

{f} on the 10th day of March and September of each year following an election until the political
committee files a closing report as specified in 13-37-228(3)}.

(3) Candidates for a state district office, including but not limited to candidates for the legisiature,
the public service commission, or a district court judge, and political committees that are specifically
organized to support or oppose a particular state district candidate or issue shall file reports:

(a} on the 12th day preceding the date on which an election is held and within 24 hours after
receiving a contribution of $100 or more if received between the 17th day before the election and the day
of the election;

(b} not more than 20 days after the date of the election; and

{c) whenever a candidate or political committee files a closing report as specified in 13-37-228(3).

{4) Candidates for any other public office and political committees that are specifically organized
to support or appose a particular local issue shall file the reports specified in subsection (3} only if the total
amount of contributions received or the total amount of funds expended for all elections in a campaign,
excluding the filing fee paid by the candidate, exceeds $500, except as provided in 13-37-2086.

(6) For the purposes of this subsection, a committee that is not specifically organized to support

é/ "7 SB 1
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or oppose a particular candidate or ballot issue and that receives contributions and makes expenditures in
conjunction with an election is an independent committee. For the purpose of reporting, a political party
committee is an independent committee. An independent committee shall file reports:

(a) on the 12th day preceding the date of an election in which it participates by making an
expenditure;

(b} not more than 20 days after the date of the election in which it participates by making an
expenditure; and

(c) a—elesirg—repeort—at—tho—slose—eofeach—oalordaryear, on a date to be prescribed by the
commissioner for a closing report at the close of each calendar vear.

{6} The commissioner may promulgate rules regarding the extent to which organizations that are
not primary political committees but are incidentai political committees shall report their paolitically related
activitias in accordance with this chapter,

{7) Alireports required by this section must be complete as of the fifth day before the date of filing

as specified in 33—371226{2} 13-37-228(2] and this section.”

‘Section 10. Section 16-1-501, MCA, is amended to read:

"15-1-601. Disposition of money from certain designated license and other taxes. (1} The state
treasurer shall deposit to the credit of the state general fund in accordance with the provisions of
subsection {845} all money received from the collection of:

{(a) fees from driver’s licenses, motorcycle endorsements, and duplicate driver's licenses as
provided in 61-5-121;

{b} electrical energy producer’s license taxes under chapter 51;

(c) severance taxes allocated to the general fund under chapter 36;

(d) liquor license taxes under Title 16;

(e) telephone company license taxes under chapter 53; and

{f) inheritance and estate taxes under Title 72, chapter 16.

(2) All money- received from the collection of income taxes under chapter 30 of this title must, in
accordance with the provisions of subsection {84(5), be deposited as follows:

(a) 91.3% of the taxes to the credit of the state general fund;

(b) B.7% of the taxes to the credit of the debt service account for long-range building program
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bonds as described in 17-5-408; and

(c) all interest and penalties to the credit of the state general fund.

(3) All money received from the collection of corporation license and income taxes under chapter
31 of this title, except as provided in 15-31-702, must, in accaordance with the provisions of subsection
{6}{5), be deposited as follows:

{a) 89.5% of the taxes to the credit of the state general fund;

(b} 10.5% of the taxes to the credit of the debt service account for long-range building program
bonds as described in 17-5-408; and

{c) all interest and penalties to the credit of the state general fund.

(4) The department of revenue shall also deposit to the credit of the state general fund all money

received from the collection of license taxes; and fees; and all net revenues revenue and receipts from all

other sources under the operation of the Montana Alcoholic Beverage Code.

{6}(5) Notwithstanding any other provision of law, the distribution of tax revenue must be made
according to the provisions of the law governing allocation of the tax that were in effect for the period in
which the tax revenue was recorded for accounting purposes. Tax revenue must be recorded as prescribed
by the department of administration, pursuant to 17-1-102(2} and (5), in accordance with generally
accepted accounting principles.

£1(6) All refunds of taxes must be attributed to the funds in which the taxes are currently being
recorded. All refunds of interest and penalties must be attributed to the funds in which the interest and

penalties are currentty being recorded.”

Section 11. Section 15-31-702, MCA, is amended to read:

"15-31-702. Distribution of corporation license taxes collected from banks or savings and loan
assaciations. (1} AH corporation license taxes, interest, and penalties collected from banks and savings and
loan assaciations must, in accordance with the provisions of 15-1-601{8}, be distributed in the following
manner:

(a) 20% must be allocated as provided in 15-1-501(3); and

{b) 80% is statutorily appropriated, as provided in 17-7-502, for aflocation to the various taxing
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jurisdictions within the county in which the bank or savings and loan association is located.

(2) The corporation license taxes, interest, and penalties distributed under subsection (1){b) must
be allocated to each taxing jurisdiction in the proportion that its miil tevy for that fiscal year bears to the
tofal mill levy of the taxing authorities of the district in which the bank or savings and loan association is
located.

{3) "Taxing jurisdictions” means, for the purposes of this section, all taxing authorities within a
county permitted under state law to levy mills against the taxable value of property in the taxing district
in which the bank or savings and |loan association is located.

{4) If areturn filed by a bank or savings and loan association involves branches or offices in more
than one taxing jurisdiction, the department of revenue shall provide a method by rule for equitabie

distribution among those taxing jurisdictions.”

Section 12. Section 15-35-108, MCA, is amended to read:
"15-35-108. (Temporary) Disposal of severance taxes. Severance taxes collected under this
chapter must, in accordance with the provisions of 15-1-50148}, be allocared as follows:

(1) ¥e Fifty percent of total coal severance tax collections is allocated to the trust fund created by

Article IX, section 5, of the Montana constitution—58%-ef-total-ceal-cevoranso-tax—ooliestions. The trust
fund money must be deposited in the fund established under 17-6-203(6) and invested by the board of
investments as provided by law.

(2} Starting July 1, 1987, and ending June 30, 2003, 12% of coal severance tax collections are
is allocated to the highway reconstruction trust fund account in the state special revenue fund.

(3) Coal severance tax collections remaining after allocation to the trust fund under subsection (1}
are allocated in the following percentages of the remaining balance:

(al 17%% to the credit of the local impact account. Unencumbered funds remaining in the local
impact account at the end of each biennium are allocated to the state special revenue fund for state
equalization aid to public schools of the state.

(b} 30% to the state special revenue fund for state equalization aid to public schools of the state:

(c) 1% to the state special revenue fund to the credit of the county land planning account;

(d) 1% % to the credit of the renewable resource development bond fund;

(e} 0% to a nonexpendable trust fund for the purpose of parks acquisition or management. Income
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from this trust fund must be appropriated for the acquisition, development, operation, and maintenance of
any sites and areas described in 23-1-102.

() 1% to the state special revenue fund to the credit of the state library commission for the
purposes of praviding basic library services for the resideﬁts of all counties through library federations and
for payment of the costs of participating in regional and national networking;

{g) 1/2 of 1% to the state special revenue fund for conservation districts;

(h) 1% % to the debt service fund type to the credit of the renewable resource locan debt service
fund;

(i) 2% to the state special revenue fund for the Montana Growth Through Agriculture Act;

(j} 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the state

capitol and for other cultural and aesthetic projects. Income from this trust fund shalt must be appropriated

for protection of works of art in the state capitol and other cultural and aesthetic projects.

{k} beginning July 1, 1993, and ending June 30, 1995, 3 1/3% to a special revenue account 1o
be used by the department of fish, wildlife, and parks for the stabilization and preservation of historic and
cultural sites within the state park system;

W all other revenues revenue from severance taxes collected under the provisions of this chapter
to the credit of the general fund of the state. {Terminates June 30, 1995--sec. 4, Ch. 536, L. 1993.)

15-35-108. (Effective July 1, 1995) Disposal of severance taxes. Severance taxes collected under

this chapter must, in accordance with the provisions of 15-1-b01{6}, be allocated as follows:

(1) Fe Fifty percent of total coal severance tax collections is allocated to the trust fund created by

Article iX, section 5, of the Montana constitution—80%eftetal-coal-severance-tax-eollestions. The trust
fund money must be deposited in the fund established under 17-6-203(6) and invested by the board of
investments as provided by law.

(2) Starting July 1, 1987, and ending June 30, 2003, 12% of coal severance tax collections are
is allocated to the highWay reconstruction trust fund account in the state special revenu’e fund.

{3) Coal severance tax collections remaining after allocation to the trust fund under subsection {1}
are allocated in the following percentages of the remaining balance:

{al 17% % to the credit of the local impact account. Unencumbered funds remaining in the local
impact account at the end of each biennium are allocated to the state special revenue fund for state

equalization aid to public schools of the state.
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{b) 30% to the state special revenue fund for state equalization aid to public schools of the state;
{c} 1% to the state special revenue fund to the credit of the county land pianning account;

{d} 1% % to the credit of the renewable rescurce development bond loan debt service fund;

{e} 3 1/3% to a nonexpendable trust fund for the purpose of parks acquisition or management.
Income from this trust fund must be appropriated for the acquisition, develocpment, operation, and
maintenance af any sites and areas described in 23-1-102.

{f} 1% 1o the state special revenue fund to the credit of the state library commission for the
purposes of providing basic library services for the residents of all counties through library federations and
for payment of the costs of participating in regional and national networking;

(g} 1/2 of 1% to the state special revenue fund for conservation districts;

(h} 1% % to the debt service fund type to the credit of the renewable resource loan debt service
fund;

(i) 2% to the state special revenue fund for the Montana Growth Through Agriculture Act;

() 1 2/3% to a nonexpendable trust tund for the purpose of protection of works of art in the state
capitol and for other cultural and aesthetic projects. Income from this trust fund shad must be appropriated
tor protection of works of art in the state capitol and other cultural and aesthetic projects.

(k} all other reveruas revenue from severance taxes collected under the provisions of this chapter
to the credit of the general fund of the state. (Terminates July 1, 2003--sec. 4, Ch. 191, L. 1991.)

15-35-108. (Effective July 1, 2003) Disposal of severance taxes. Severance taxes collected under
this chapter must, in accordance with the provisions of 15-1-50146}, be allocated as follows:

{1} Fe Fifty percent of total coal severance tax collections is allocated to the trust fund created by
Articla I1X, section 5, of the Montana constitution—B0%-of-total-eeal-saverancota—eeolloetions. The trust

tund money must be deposited in the fund established under 17-6-203(6} and invested by the board of
investments as provided by law.

(2} Coal severance tax collections remaining after allocation to the trust fund under subsection (1)
are allocated in the following percentages of the remaining balance:

(@} 17%% 1o the credit of the local impact account. Unencumbered funds remaining in the local

impact account at the end of each biennium are allocated to the state special revenue fund for state

egualization aid to public schools of the state.

(b) 30% to the state special revenue fund for state equalization aid to public schoals of the state:
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{c) 1% to the state special revenue fund to the credit of the county land planning account;

{d) 1% % to the credit of the renewable resource develepment-bond loan debt service fund:

(e} 3 1/3% to a nonexpendable trust fund for the purpose of parks acquisition or management.
Income from this trust fund must be appropriated for the acquisition, development, operation, and
maintenance of any sites and areas described in 23-1-102,

() 1% to the state special revenue fund to the credit of the state library commission for the
purposes of providing basic library services for the residents of ali counties through library federations and
for payment of the costs of participating in regional and national networking;

{g) 1/2 of 1% to the state special revenue fund for conservation districts;

{h} 1% % to the debt service fund type to the credit of the renewable resource loan debt service
fund;

(i) 2% to the state special revenue fund for the Montana Growth Through Agriculture Act;

() 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the state
capitol and far other cultural and aesthetic projects. Income from this trust fund shalt must be appropriated
for protection of works of art in the state capitol and other cultural and aesthetic projects.

(k) all other revenues revenue from severance taxes collected under the provisions of this chapter

to the credit of the general fund of the state.”

Saction 13. Section 15-36-112, MCA, is amended to read:

"15-36-112. Disposition of oil and gas state and local government severance taxes -- calculation
of unit value for local government severance tax. (1) Each year, the department of revenue shall determine
the amount of tax collected under this chapter from within each taxing unit.

(2) For purposes of the distribution of local government severance taxes collected under this
chapter, the department shall determine the unit value of oil and gas for each taxing unit as follows:

{a) The unit value for petroleum and other mineral or crude oil for each taxjng unit is the quotient
obtained by dividing the net proceeds taxes calculated on petroleum or mineral or crude oil produced in that
taxing unit in calendar year 1988 by the number of barrels 6f petroleum or other mineral or crude oil
produced in that taxing unit during 1988, excluding new and interim production.

(b} The unit value for natural gas is the quotient obtained by dividing the net proceeds taxes

calculated on natural gas produced in that taxing unit in calendar year 1988 by the number of cubic feet
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of natural gas produced in that taxing unit during 1988, excluding new and interim production.

(3) The state and local government severance taxes collected under this chapter must, in
accordance with the provisions of 15-1-501{6}, be allocated as follows:

. {a) The local government severance tax is statutorily appropriated, as provided in 17-7-502, for
allocation to the county for distribution as provided in subsection (4).

{b) The state severance tax is allocated to the state general fund.

{(4) (a) For the purpose of distribution of the local government severance tax, the department shall
adjust the unit value determined under this section according to the ratio that the local government
severance taxes collected during the quarters to be distributed plus accumulated interest earned by the
state and penalties and interest on delinquent local government severance taxes bears bear to the total
liability for local government severance taxes for the quarters to be distributed. The taxes must be
calculated and distributed as follows:

{iy By November 30 of each year, the department shall calculate and distribute to each eligibie
county the amount of local government severance tax, determined by multiplying unit vaiue as adjusted
in this subsection (4)(a) times the units of production on which the local government severance tax was
owed during the calendar quarters ending March 31 and June 30 of the preceding calendar year.

(i By May 31 of each year, the department shall calculate and distribute to each eligible county
the amount of local government severance tax, determined by muitiplying unit value as adjusted in this
subsection (4)(a) times the units of production on which the local government severance tax was owed
during the 2 calendar guarters immediately following those quarters referred to in subsection (4){a)(i}.

(b) Any amount by which the total tax liability exceeds or is less than the total distributions
determined in subsections {4}(a}(i) and {4}(a){ii) must be calculated and distributed in the following manner:

{i} The excess amount or shortage must be divided by the total distribution determined for that
period to obtain an excess or shortage percentage.

li) The excess percentage must be multiplied by the distribution to each taxing unit, and this
amount must be added to the distribution to each respective taxing unit.

(liii} The shortage percentage must be multiplied by the distribution to each taxing unit, and this
amount must be subtracted from the distribution to each respective taxing unit.

{6) Except as provided in subsection (6), the county treasurer shall distribute the money received

under subsection (4) to the taxing units that levied mills in fiscal year 1990 against calendar year 1988

Montana Legisiative council



54th Legislature SBO0O01.01

O O 0O - ;AW N -

WO NN RNNNNNN D R am a A e e e e -
o (o] o)} ~i [e)] o o w N - Q w co ~N O (o] - w %] —

production in the same manner that all other property tax proceeds were distributed during fiscal year 1990
in the taxing uhit, except that a distribution may not be made to a municipal taxing unit.

{6) The board of county commissioners of a county may direct the county treasurer to reallocate
the distribution of local government severance tax money that would have gone to a taxing unit, as
provided in subsection {5}, to another taxing unit or taxing units, other than an elementary school or high
school district, within the county under the following conditions:

{a) The county treasurer shall first allocate the local government severance taxes to the taxing units
within the county in the same proportion that all other property tax proceeds were distributed in the county
in fiscal yéar 1990,

{b) ¥ the allocation in subsection (6){a) exceeds the total budget for a taxing unit, the
commissioners may direct the coUnty treasurer to allocate the excess to any taxing unit within the county,

{(7) The board of trustees of an elementary or high school district may reallocate the local
government severance taxes distributed to the district by the county treasurer under the following
conditions:

{al The district shall first allocate the local government severance taxes to the budgeted funds of
the district in the same proportion that all other property tax proceeds were distributed in the district in
fiscal year 1990.

{b) If the allocation under subsection (7){a) exceeds the total budget for a fund, the trustees may

allocate the excess to any budgeted fund of the school district.”

Section 14. Section 15-37-117, MCA, is amended to read:

"15-37-117. Disposition of metalliferous mines license taxes. (1) Metalliferous mines license taxes
collected under the provisions of this part must, in accordance with the provisions of 15-1-501{8}, be
allocated as follows:

(a) tp the credit of the general fund of the state, 58% of total collections each year;

(b) to the state special revenue fund to the credit of a hard-rock mining impact trust account, 1.5%
of total collections each year,;

{c) to the state resource indemnity trust fund, 15.5% of total collections each year;

(d} to the county or counties identified as experiencing fiscal and economic impacts, resulting in

increased employment or local government costs, under an impact plan for a large-scale mineral
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development prepared and approved pursuant to 90-6-307, in direct proportioﬁ to the fiscal and economic
impacts determined in the plan or, if an impact plan has not been prepared, to the county in which the mine
is located, 26% of total collections each year, to be alloéated by the county commissioners as follows:

{i) not less than 40% to the county hard-rock mine trust reserve account established in 7-6-2225;
and

(i} all money not allocated to the account pursuant to subsection {1)(d}i) to be further allocated
as follows:

{A) 33 1/3% is allocated to the county for planning ar economic develapment activities;

(B} 33 1/3% is allocated to the elementary school districts within the county that have been
affected by the development or operation of the metal mine; and

{C} 33 1/3% is allocated to the high school districts within the county that have been affected by
the development or operation of the metal mine. ‘

(2) When an impact plan for a large-scale mineral development approved pursuant to 80-6-307
identifies a jurisdictional revenue disparity, the county shall distribute the proceeds allocated under
subsection (1)(d) in a manner similar to that provided for property tax sharing under Title 90, chapter 6,
part 4.

(3) The department shall return to the county in which metals are produced the tax collections
allocated under subsection (1){d). The allocation to the county described by subsection (1}{d} is a statutory

appropriation pursuant to 17-7-502."

Section 15. Section 15-561-103, MCA, is amended to read:

"15-51-103. Disposition of revenue -- interest on delinquency. The department of revenue shalil,
in accordance with the provisions of 15-1-501{83, promptly remit the collected taxes to the state treasurer.
Taxes not paid on the due date are delinquent, and a penalty of 10% pius interest at the rate of 1% per

month or fraction of a month computed on the total of tax and penalty must be charged.”
Section 16. Section 15-53-114, MCA, is amended to read:

“15-63-114. Disposal of license taxes. License taxes collected under this chapter must, in

accordance with the provisions of 15-1-501{8}, be credited to the general fund of the state.”
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Section 17. Section 15-59-108, MCA, is amended to read:
"15-59-108. Deposit of taxes. All license taxes collected under the provisions of this part must,
in accordance with the provisions of 15-1-50146}, be deposited to the credit of the general fund of the

state.”

Section 18. Section 15-59-208, MCA, is amended to read:
"15-59-208. Deposit of license taxes. All license taxes collected under the provisions of this part
must, in accordance with the provisions of 15-1-501{8}, be deposited to the credit of the general fund of

the state."

Section 19. Section 15-60-210, MCA, is amended to read:

"15-60-210. Dispaosition of fee -- nursing facility account. (1) All proceeds from the collection of
utilization fees, including penalties and interest, must, in accordance with the provisions of 15-1-5601{8},
be deposited in the nursing facility state special revenue account established in subsection (2).

{2} There is a nursing facility account in the state special revenue tund. The purpose of the account
is to provide a continuing source of revenue for nursing facility reimbursements as appropriated by the

legislature.”

Section 20. Section 15-65-121, MCA, is amended to read:

"15-65-121. Distribution of tax proceeds -- general fund loan authority. (1) The proceeds of the
tax imposed by 15-65-111 must, in accordance with the provisions of 15-1-501{8}, be deposited in an
account in the state special revenue fund to the credit of the department of revenue. The department may
spend from that account in accerdance with an expenditure appropriation by the legislature based on an
estimate of the costs of collecting and disbursing the proceeds of the tax. Before allocating the balance of
the tax proceeds in accordance with the provisions of 15-1-50146} and as provided in subsections {1}(a)
through (1){d} of this section, the department shall determine the expenditures by state agencies for in-state
lodging for gach reporting period and deduct 4% of that amount from the tax proceeds received each
reporting period. The amount deducted must be deposited in the general fund. The balance of the tax
proceeds received each reporting period and not deducted pursuant to the expenditure appropriation or

deposited in the general fund is statutorily appropriated, as provided in 17-7-5602, and must pe transferred
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to an account in the state special revenue fund to the credit of the department of commerce for tourism
promotion and promotion of the state as a location for the production of motion pictures and television
commercials, to the Montana historical society, to the university system, and to the department of fish,
wildlife, and parks, as follows;

{a) 1% to the Montana historical society to be used for the installation or maintenance of roadside
historical signs and historic sites;

(b) 2.5% to the university system for the establishment and maintenance of a Montana travel
research program;

(c) 6.5% to the department of fish, wildlife, and parks for the maintenance of facilities in state
parks that have both resident and nonresident use, subject to 23-1-131; and

(d} the balance of the proceeds as follows:

(i) 75% to be used directly by the department of commerce;

(ii) except as provided in subsection (1}(d}iii), 25% to be distributed by the department to regional
nonprofit tourism corporations in the ratio of the proceeds collected in each tourism region to the total
proceeds collected statewide; and

(iii) it 25% of the proceeds collected annually within the limits of a city or consolidated city-county
exceeds $35,000, 50% of the amount available for distribution to the regional nonprofit tourism corporation
in the region where the city or consolidated city-county is located is to be distributed to the nonprofit
convention and visitors bureau in that city or consalidated city-county.

{2) If a city or consolidated city-county qualifies under this section for funds but fails to either
recognize a nonprofit qonvention and visitors bureau or submit and gain approval for an annual marketing
plan as required in 15-65-122, then those funds must be allocated to the regional nonprofit tourism
corporation in the region in which the city or consolidated city-county is lccated.

(3) If a regional nonprofit tourism corporation fails to submit and gain approval for an annual
marketing plan as required in 15-65-122, then those funds otherwise allocated to the regional nonprofit
tourism corporation may be used by the department of commerce for tourism promotion and promotion of
the state as a location for the production of mation pictures and television commercials.

{(4) The department of commerce may use general fund loans for efficient implementation of this

section.”
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Section 21. Section 15-70-101, MCA, is amended to read:

"15-70-101. Disposition of funds. {1) AIll taxes, interest, and penalties collected under this
chapter, except those collected by a justice’s court, must, in accordance with the provisions of
15-1-60146}, be placed in the state special revenue fund to the credit of the department of transportation.
Those funds allocated to cities, towns, and counties in this section must, in accordance with the provisions
of 15-1-50146+4, be paid by the department of transportation from the state special revenue fund to the
cities, towns, and counties.

+1(2) The amount of $16,766,000 of the funds collected under this éhapter, except those

collected by a justice’s court, is statutorily appropriated, as provided in 17-7-502, to the department of
transportation and must be allocated each fiscal year on a monthly basis to the counties and incorporated
cities and towns in Montana for construction, reconstruction, maintenance, and repair of rural roads and
city or town streets and alleys, as provided in subsections FHa+{2}{a) through {+He}{2)(c):

(a} The amount of $54,000 must be designated for the purposes and functions of the Montana
rural technical assistance transportation program in Bozemans;.

{b) The amount of $6,323,000 must be divided among the various counties in the following
manner:

{i) 40% in the ratio that the rural road mileage in each county, exclusive of the federal-aid interstate
system and the federal-aid primary system, bears to the total rural road mileage in the state, exclusive of
the federal-aid interstate system and the federal-aid primary system;

(i) 40% in the ratio that the rural population in each county outside incorporated cities and towns
bears to the total rural population in the state outside incorporated cities and towns;

{iii) 20% in the ratio that the land area of each county bears to the total land area of the state;.

{c} The amount of $10,389,000 must be divided among the incorporated cities and towns in the
following manner:

{i) 50% of the sum in the ratio that the population within the corporate limits of the city or town
bears to the total population within corporate limits of all the cities and towns in Montana;

{ii) 50% in the ratio that the city or town street and alley mileage, exclusive of the federal-aid
interstate system and the federal-aid primary system, within corporate limits bears to the total street and
alley mileage, exclusive of the federal-aid interstate system and federal-aid primary system, within the

corporate limits of all cities and towns in Montana.
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23] All funds allocated by this section to counties, cities, and towns must be used for the
construction, reconstruction, maintenance, and repair of rural roads or city or town streets and alleys or
for the share that the city, town, or county might otherwise expend for proportionate matching of federal
funds allocated for the construction of roads or streets that are part of the federal-aid primary or secondary
highway system or urban extensions to those systems, except that the governing body of a town or
third-class city, as defined in 7-1-4111, may each year expend no more than 25% of the funds allocated
to that town or third-class city for the purchase of capital equipment and supplies to be used for the
maintenance and repair of town or third-class city streets and alleys.

£31(4) All funds allocated by this section to counties, cities, and towns must be disbursed to the
lowest responsible bidder according to applicable bidding procedures followed in all cases in which the
contract for construction, reconstruction, maintenance, or repair is in excess of $4,000.

+#4(5) For the purposes of this section in which distribution of funds is made on a basis related to
population, the population must be determined by the last preceding official federal census.

+6}{6) For the purposes of this section in which determination of mileage is necessary for
distribution of funds, it is the responsibility of the cities, towns, and counties to furnish to the department
of transportation a yearly certified statement indicating the total mileage within their respective areas
applicable to this chapter. All mileage submitted is subject to review and approval by the department of
transportation.

{6}(7) Except by a town or third-class city as provided in subsection #2}(3), the funds authorized
by this section may not be used for the purchase of capital equipment.

+#{8) Funds authorized by this section must be used for construction and maintenance programs

Section 22, Section 15-71-104, MCA, is amended to read:
"15-71-104. Disposition of funds, All taxes collected under this chapter must, in accordance with

the provisions of 15-1-501484, be placed in the state special revenue fund to the credit of the department

of transportation.”

Section 23. Section 16-1-306, MCA, is amended to read:

"16-1-306. Revenue to be paid to state treasurer. Except as provided in 16-1-404, 16-1-405,
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16-1-408, 16-1-410, and 16-1-411, all fees, charges, taxes, and reveruas revenue collected by or under
authority of the department must, in accordance with the provisions of 15-1-501{8}, be deposited to tha

credit of the state general fund."

Section 24. Section 16-1-401, MCA, is amended to read:

"16-1-401. Liquor excise tax. (1) The department shall collect at the time of the sale and delivery
of any liquor as authorized under any provision of the laws of the state of Montana an excise tax at the rate
of:

{a) 16% of the retail selling price on all liquor sold and delivered in the state by a company that
manufactured, distilled, rectified, bottled, or processed, and sold mare than 200,000 proof gallons of liquor
nationwide in the‘ calendar year preceding imposition of the tax pursuant to this section;

(b} 13.8% of the retail selling price on all liquor sold and delivered in the state by a company that
manufactured, distilled, rectified, bottled, or processed, and sold not more than 200,000 proof gallons of
liquor nationwide in the calendar year preceding imposition of the tax pursuant to this section.

(2) The department shall retain the amount of the excise tax received in a separate account and
shall, in accordance with the provisions of 15-1-501463}, deposit, to the credit of the general fund, the sums

amount collected and received not later than the 10th day of each month.”

Section 25. Section 16-1-404, MCA, is amended to read:

"16-1-404. License tax on liguor -- amount -- distribution of proceeds. {1) The department shall
collect at the time of sale and delivery of any liquor under any provisions of the laws of the state of
Montana a license tax of:

(a)l 10% of the retail selling price on all liquor sold and delivered in the state by a company that
manufactured, distilled, rectified, bottled, or praocessed, and sold more than 200,000 proof gallons of liquor
naticnwide in the calendar year preceding imposition of the tax pursuant to this section;

(b) 8.6% of the retail selling price on all liquor sold and delivered in the state by a company that
manufactured, distitled, rectified, bottled, or processed, and sold not more than 200,000 proof gallons of
liguor nationwide in the calendar year preceding imposition of the tax pursuant to this section.

(2) The license tax must be charged and collected on ail liquor brought into the state and taxed by

the department. The retail selling price must be computed by adding to the cost of the liquor the state
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markup as designated by the department. The license tax must be figured in the same manner as the state
excise tax and is in additian to the state excise tax. The department shall retain in a separate account the
amount of the license tax received. Thirty percent of these—reoverues—are this revenue is statutorily
appropriated, as provided in 17-7-502, to the department and must, in accordance with the provisions of
15-1-501464, be allocated to the counties according to the amount of liquor purchased in each county to
be distributed to the incarporated cities and towns, as provided in subsection {3). Four and one-half percent
of these—+revenues—are the revenue is statuterily appropriated, as provided in 17-7-502, and must, in
accordance with the provisions of 15-1-50146}, be allocated to the counties according to the amount of
liquor purchased in each county, and this money may be used for county purposes. The remaining revenues
revenue must, in accordance with the provisions of 15-1-50146}, be deposited in the state special revenue
fund to the credit of the department of corrections and human services for the treatment, rehabilitation,
and prevention of alcoholism. In the case of purchases of liquor by a retail liquor licensee for use in the
licensee's business, the department shall make regulations as-are necessary to apportion that proportion
of license tax so generated to the county where the licensed establishment is located, for use as provided
in 16-1-405. That proportion of the license tax is statutorily appropriated, as provided in 17-7-502, to the
department, which shall pay quarterly to each county treasurer the proportion of the license tax due each
county, ih accordance with the provisions of 15-1-50148}, to be allocated to the incorporated cities and
towns of the county.

{3) The license tax proceeds allocated to the county under subsection (2) for use by cities and
towns must be distributed by the county treasurer to the incorporated cities and towns within 30 days of
receipt from the department. The distribution of funds to the cities and towns must be based on the
proportion that the gross sale of liquor in each city or town is 1o the gross sale of liquor in all of the cities
and towns of the county,

(4) The license tax proceeds that are allocated to the department of corrections and human services
for the treatment, rehabilitation, and prevention of alcoholism must be credited quarterly to the department
ot corrections and human services. The legislature may appropriate a portion of the license tax proceeds

to support alcohol programs. The remainder must be distributed as provided in 53-24-206."

Section 26. Section 16-1-408, MCA, is amended to read:

"16-1-408. Additional tax. An additional tax ot $1.30 per barrel is levied and imposed as provided

( Montana Legisiative Council
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by 16-1-406. One dollar of the additional tax must, in accordance with the provisions of 15-1-50148}, be
deposited, notwithstanding 16-1-306 and 16-1-410 or any other provision, with the state treasurer to the
credit of the department of corrections and human services each quarter for the treatment, rehabilitation,
and prevention of alcoholism, as approved by the state, and 30 cents of the additional tax must be

deposited in the general fund.”

Section 27. Section 16-1-410, MCA, is amended to read:

"16-1-410. Tax revenue allocation. (1} All revenue received from taxes on beer under 16-1-4086
and 16-1-408 over and above $1.50 per barrel of 31 gallons must, in accordance with the provisions of
15-1-5016}, be deposited with the state treasurer to the credit of the incorporated cities and towns beer
tax account in the state special revenue fund. The money in the account is statutorily appropriated, as
provided in 17-7-502, to the department of revenue whe, which shall, monthly, distribute this amount of
money to the incorporated cities and towns in the direct proportion that the population of each city and
town bears to the total population of all incorporated cities and towns as shown in the latest official federal
census as adjusted by the most recent population estimates published hy the U.S. bureau of the census,
For cities and towns incorporated after the latest official federal census, the census must be determined
as of the date of incorporation as evidenced by the certificate of the incorporating officials of that city or
town. If a city or town disincorporates, it may not receive any funds under this section and the amount
previously distributed to the city or town must be distributed to the remaining incorporated cities and
towns. All funds received by cities and towns under this section must be expended for state purposes, such
as law enforcement, maintenance of the transportation system, and public health.

(2) The department may adjust population estimates only on the July 1 following the date of
publication of the estimates by the U.S. bureau of the census. The adjusted distribution formula must

remain in effect far the entire fiscal year."

Section 28. Section 16-1-411, MCA, is amended to read:

"16-1-411. Tax on wine. {1) A tax of 27 cents per liter is imposed on table wine imported by a
table wine distributor or the department.

(2) {a) The tax on table wine imported by a table wine distributor must be paid by the table wine

distributor by the 15th day of the month following sale of the table wine from the table wine distributor’s
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warehouse. Failure to file a table wine tax return or failure to pay the tax required by this section subjects
the table wine distributor to the penalties and interest provided for in 16-1-409.

{b) The tax on table wine imported by the department must be collected at the time of sale.

(3) The tax paid by a table wine distributor in accordance with subsection (2}(a) and the tax
collected by the department in accordance with subsection (2}(b) must, in accordance with the provisions
of 15-1-601¢8}, be distributed as follows:

(a} 16 cents to the state general fund; and

(b} of the remaining 11 cents:

{i) 834 8 1/3 cents to the state special revenue fund to the credit of the department of corrections
and human services for the treatment, rehabilitation, and prevention of alcoholism;

{ii) 1 1/3 cents is statutorily appropriated, as provided in 17-7-502, to the departments for allocation
to the counties, based on population, for the purpose established in 16-1-404; and

{iii) 1 1/3 cents is statutorily appropriated, as provided in 17-7-502, to the department; for
allocation to the cities and towns, based on population, for the purpose established in 16-1-405.

{4) The tax computed and paid in accordance with this section is the only tax imposed by the state
or any of its subdivisions, including cities and towns.

{5) For purposes of this section, "based on population” means:

{a) for counties, the direct propertion that the population of sach county bears to the total

population of all counties as shown in the latest official federal census as adjusted by the most recent
population estimates published by the U.S. bureau of the census as provided in 16-1-410{2); and

(b) for cities, the distribution described in 16-1-410."

Section 29. Section 16-11-119, MCA, is amended to read:

"16-11-119. Disposition of taxes -- retirement of bonds. {1} The amount of 11.11% of the
cigarette tax collected under the provisions of 16-11-111 on each package of cigarettes must be deposited
in the state special revenue fund to the credit of the department of corrections and human services for the
operation and maintenance of state veterans’ nursing homes,

{2) Al remaining revenue collected under the provisions of 16-11-111, less the expense of
collecting the taxes, must, in accordance with the provisions of 15-1-5601(8}, be deposited as follows:

{a) #8-26% 79.75% in the long-range building program fund in the debt service fund type; and
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{b) 20.25% in the long-range building program fund in the capital projects fund type."”

Section 30. Section 16-11-206, MCA, is amended to read.

"16-11-206. Wholesaler's discount -- disposition of taxes. The taxes specified in this part that are
paid by the wholesaler must be paid to the department in full less a 5% defrayment for the wholesaler’'s
collection and administrative expense and must, in accordance with the provisions of 15-1-5601483, be
deposited by the department in the long-range building program debt service fund. Refunds of the tax paid
must be made as provided in 15-1-603 in cases where in which the tobacco products purchased become

unsalable.”

Section 31. Section 17-1-603, MCA, is amended to read:
"17-1-503. Transfer of fund balances to general fund. On—-Apri28,-1983,—the The balance
remaining in each special revenue account terminated pursuant to legislative review must be deposited in

the general fund.”

Section 32. Section 17-6-201, MCA, is amended to read:

"17-6-201. Unified investment program -- general provisions. (1) The unified investment program
directed by Article VIII, section 13, of the 4872 Montana constitution to be provided for public funds must
be administered by the board of investments in accordance with the prudent expert principle, which
requires any investment manager to:

(al discharge the duties with the care, skill, prudence, and diligence, under the circumstances then
prevailing, that a prudent person acting in a like capacity with the same resources and familiar with like
matters exercises in the conduct of an enterprise of a like character with like aims;

{b) diversify the holdings of each fund within the unitied investment program to minimize the risk
of loss and to maximize the rate of return unless, under the circumstances, it is clearly prudent not to do
so; and

{c) discharge the duties solely in the interest of and for the benefit of the funds forming the unified
investment program,

{2} (a) Retirement funds may be invested in common stocks of any corporation, except that an

investment may not be made at any time that would cause the book value of the investments in any
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retirement fund to exceed 50% of the book value of the fund or would cause the stock of one corporation
to exceed 2% of the book value of the retirement fund.

(b) Other public funds may not be invested in private corporate capital stock. "Private corporate
capital stock" means only the common stock of a corporation.

{3) {a) This section does not prevent investment in any business activity in Montana, including
activities that continue existing jobs or create new jobs in Montana.

{b) The board is urged under the prudent expert principle to invest up to 3% of retirement funds
in venture capital companies. Whenever possible, preference should be given to investments in those
venture capital companies that demonstrate an interest in making investments in Montana,

(c) In discharging its duties, the board shall consider the preservation of purchasing power of
capital during periods of high monetary inflation.

(d} The board may not make a direct loan to an individual borrower. The purchase of a loan or a
portion of a loan originated by a financial institution is not considered a direct loan.

{4) The board has the primary authority to invest state funds. Exeept-as-provided-inthis-ehaptor;
arother Another agency may not invest state funds unless otherwise provided by law. The board shall
direct the investment of state funds in accordance with the laws and constitution of this state. The board
has the power to veto any investments made under its general supervision.

{5) The board shall:

(a} assist agencies with public money to determine if, when, and haw much surplus cash is
available for investment;

{b} determine the amount of surplus treasury cash to be invested;

{c) determine the type of investment to be made;

{d) prepare the claim to pay for the investment; and

(e} keep an account of the total of each investment fund and of all the investments belonging to
the fund and a record of the participation of each treasury fund account in each investment fund.

{6) The board may:

(a) execute deeds of conveyance transferring all real property obtained through fereclosure of any
investments purchased under the provisions of 17-6-211 when full payment has been received for the
property;

{b) direct the withdrawal of any funds deposited by or for the state treasurer pursuant ta 17-6-101
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and 17-6-105;

(c) direct the sale of any securities in the program at their full and true value when found necessary
to raise meney for payments due from the treasury funds for which the securities have been purchased;

(d) expend funds needed to cover costs of necessary repairs to property owned by the board as
an investment. The expenditures may be made directly by the board and are statutorily appropriated, as
provided in 17-7-602, Repairs that cost in excess of $2,500 must be bid, and the bid must be awarded in
compliance with existing state law and regulations. Emergency repairs may be made by the board without
bid if approved by the state architect.

{7} The cost of administering and accounting for each investment fund must be deducted from the
income from each fund.

{8) At the beginning of each fiscal year, the board shall, from the appropriate fund, reimburse the
department of commerce for the costs of administering programs established under Title 90, chapter 3, that

are not covered by payback funds available from the account established in 90-3-305."

Section 33. éection 17-7-502, MCA, is amended to read:

"17-7-502. Statutory appropriations -- definition -- requisites for wvalidity. (1) A statutory
appropriation is an appropriation made by permanent law that authorizes spending by a state agency
without the need for a biennial legislative appropriation or budget amendment.

(2) Except as provided in subsection (4}, to be effective, a statutory appropriation must comply
with both of the following provisions:

(a) The law containing the statutory authority must be listed in subsection {3).

{b) The law or portion of the law making a statutory appropriation must specifically state that a
statutory appropriation is made as provided in this section.

{3) The following laws are the only laws containing statutory appropriations: 2-9-202; 2-17-105;
2-18-812; 3-5-901; 5-13-403; 10-3-203; 10-3-312; 10-3-314; 10-4-301; 15-1-111; 15-23-706;
3b-26-1423; 15-31-702; 15-36-112; 15-37-117; 15-38-202; 15-65-121; 15-70-101; 16-1-404; 16-1-410;
16-1-411;17-3-106;17-3-212;17-5-404,;17-5-424,17-5-704;17-5-804; 17-6-101; 17-6-201; 17-6-409;
17-7-304; 18-11-112; 19-2-502; 13-6-709; 19-9-1007; 48-+6101- 19-17-301; 19-18-5612; 19-18-513;
19-18-606; 19-19-205; 19-19-305; 19-19-506; 20-4-109; 20-8-111;20-9-36/1; 20-26-1403; 20-26-1503;
23-2-823; 23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 23-7-301; 23-7-402;
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27-12-206; 32-1-537, 37-43-204; 37-51-501; 39-71-503; 39-71-907; 39-71-2321; 39-71-2504;
44-12-206; 44-13-102; 50-5-232; 50-40-206; 53-6-150; 53-24-206; 60-2-220; 61-2-107; 67-3-205;
75-1-1101; 75-5-507; 75-6-1108; 75-11-313; 76-12-123; 77-1-808; 80-2-103; 80-2-222; 80-4-416;
80-11-310; 81-5-111; 82-11-136; 82-11-161; 85-1-220; 85-20-402; 90-3-301; 90-4-215; 90-6-331;
90-7-220; 90-9-306; and 90-14-107. _

(4) There is a statutory appropriaticn to pay the principal, interest, premiums, and costs of issuing,
paying, and securing ail bonds, notes, or other obligations, as due, that have been authorized and issued
pursuant to the laws of Montana. Agencies that have entered into agreements authorized by the laws of
Montana to pay the state treasurer, for deposit in accordance with 17-2-101 thrdugh 17-2-10?, as
determined by the state treasurer, an amount sufficient to pay the principal and interest as due on the
bands or notes have statutory appropriation authority for the payments. (In subsection (3): pursuant to sec.
7, Ch. 567, L. 1991, the inclusion of 19-6-709 terminates upon death of last recipient eligible for
supplemental benefit; and pursuant to sec. 15, Ch. 534, L. 1993, the inclusion of 90-14-107 terminates
July 1, 1995.)"

Saction 34. Section 20-7-436, MCA, is amended to read:

“20-7-436. Definitions. For the purposes of 20-7-435 and this section, the folowing definitions
apply:

(1) (a)} "Children’'s psychiatric hospital" means a freestanding hospital in Montana that:

(i) has the primary purpose of providing clinical care for children and youth whose clinical diagnosis
and resulting treatment plan require in-house residential psychiatric care; and

(i) is accredited by the joint commission on accreditation of healthcare organizations, the standards
of the health care financing administration, or other comparable accreditation.

(b} The term does not include programs for children and youth that-have for whom the treatment
of chemical dependency as is the primary reason for treatment.

(2) "Eligible child" means a child or youth who is less than 19 years of age, aﬁé!v__h_g is emotionally
disturbed as defined in 20-7-401 or-62-210+, and whose emotional problem is so severe that the child or

youth has been placed in a children’s psychiatric hospital or residentiai treatment facility for inpatient

treatment of emotional problems.

(3) (a) "Residential treatment facility” means a facility in the state that:
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(i) provides services for children or_youth with emotional disturbances;

(i} operates for the primary purpose of providing residential psychiatric care to persens individuals
under 21 years of age;

(iii) is licensed by the department of health and environmental sciences; and

(iv) participates in the Montana medicaid program for psychiatric facilities or programs providing
psychiatric services to individuals under 21 years of age; or

{v) notwithstanding the provisions of subsections {3)(alliii} and (3)(alliv), has received a certificate

of need from the department of health and environmentat sciences pursuant to Title 50, chapter 5, part 3,

prior to January 1, 1993.
(b) The term does not include programs for children and youth whe-have for whom the treatment

of chemical dependency as—a is the primary reason for treatment.”

Section 35. Section 20-3-104, MCA, is amended to read:

"20-9-104. General fund operating reserve. {1) At the end of each school fiscal year, the trustees
of each district shall deéignate the portion of the general fund end-of-the-year fund balance that is to be
earmarked as operating reserve for the purpose of paying general fund warrants issued by the district from
July 1 to November 30 of the ensuT_g'school fiscal year. Except as provided in subsections (b} and (6}, the
amount of the general fund balance that is earmarked as operating reserve may not exceed 10% of the final
general fund budget for the ensuing school fiscal year.

{2) The amount held as operating reserve may not be used for property tax reduction in the manner
permitted by 20-9-141{1}{b) for other receipts.

{3) Excess reserves as provided in subsection (5) may be appropriated to reduce the BASE budget

levy, the over-BASE budget levy, or the additional levy provided by 20-9-353-exoopt-that-distriets—with

(4) Any portion of the general fund end-cof-the-year fund balance that is not reserved under

subsection (2) or reappropriated under subsection {3) is fund balance reappropriated and must be used for
property tax reduction as provided in 20-9-141(1)(b).
{5) kerfiscal-year1084-and-subsoquentfiseal-years—the The limitation of subsection (1} does not

apply when the amount in excess of the limitation is equal to or less than the unused balance of any
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amount received:

(a) in settlernent of tax payments protested in a prior school fiscal year;

{b) in taxes from a prior school fiscal year as a result of a tax audit by the department of revenue
or its agents; and

{c} in delinguent taxes from a prior school fiscal year.

(6) The limitation of subsection (1) does not apply when the amount earmarked as operating

reserve is $10,000 or less."”

Section 36. Section 20-9-115, MCA, is amended to read:

"20-9-115. Notice of preliminary budget filing and final budget meeting. Between July 10 and July
20 of each year, the clerk of each district shall publish gne notice ere-time, in the local or county
newspaper that the trustees of the district determine to be the newspaper with the widest circulation in
the district, stating that the preliminary budget for the district for the school fiscal year just beginning, as
prepared and adopted by the trustees, is on file in kis the clerk’s office and open to inspection by all
taxpayers. The notice must also state the time and piace that the trustees will meet on the fourth Monday
in Juby August for the purpose of considering and adopting the final budget of the district, that the meeting
of the trustees may be continued from day to day until the final adoption of the district’s budget, and that

any taxpayer in the district may appear at the meeting and be heard for or against any part of the budget."”

Section 37. Section 20-9-314, MCA, is amended to read:

"20-9-314. Procedures for determining eligibility and amount of increased average number
belonging due to unusual enrollment increase. A district that anticipates an unusual increase in enroliment
in the ensuing school fiscal year, as provided for in 20-9-313(4), may increase its basic entittement and
total per-ANB entitlement for the ensuing school fiscal year in accordance with the following provisions:

(1) Prior to May 10, the district shall estimate the elementary or high school enroliment to be
realized during the ensuing school fiscal year, based on as much factual information as may be available
to the district.

(2) No later than May 10, the district shall submit its application for an unusual enroliment increase
by elementary or high school level to the superintendent of public instruction. The application must inciude:

{(a) the enrollment for the current school fiscal year;
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{b} the average number belonging used to calculate the basic entitiement and total per-ANB
entitlement for the current schoo! fiscal year;

{c} the average number belonging that will be used to calculate the basic entitlement and total
per-ANB entitlement for the ensuing school fiscal year;

{d) the estimated enrollment, including the factual information on which the estimate is based, as
provided in subsection (1}; and

{e} any other information or data that may be requested by the superintendent of public instruction.

{3} The superintendent of public instruction shall immediately review all the factors of the
application and shall approve or disapprove the application or adjust the estimated average number
bel-onging for the ensuing ANB calculation period. After approving an estimate, with or without adjustment,
the superintendent of public instruction shall:

{a) determine the percentage increase that the estimated enrcliment increase is over the current
enfoltment; and

(b) approve an increase of the average number belonging used to establish the ensuing year's basic
entitlement and total per-ANB entitlement in accordance with subsection (5) if the increase in subsection
{3Hal is at least 6%.

{4) The superintendent of public instruction shall notify the district of the decision by the féurth
Monday in June.

(5) Whenever an unusual enrollment increase is approved by the superintendent of public
instruction, the increase of the average number belonging used to establish the basic entitlement and total
per-ANB entitlement for the ensuing ANB calculation period is the difference between the enrollment for
the ensuing school fiscal year and 106% of the current enroiiment. The amount determined is the maximum
allowable increase added to the average number belonging for the purpose of establishing the ensuing
year’'s basic entitlement and total per-ANB entitlement.

{6) Any entitlement increases resulting from provisions of this section must be reviewed at the end
of the ensuing school fiscal year. If the actual enroliment is less than the average number belonging used
for BASE funding program and entitlement calculations, the superintendent of public instruction shall revise
the total per-ANB entitlement calculations using the actual average number belonging. All total per-ANB
entitlements received by the district in excess of the revised entitlements are overpayments subject to the

refund provisions of 20-9-3443} (4)."
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Section 38. Section 20-9-370, MCA, is amended to read:

"20-9-370. Definitions. As used in this title, unless the context ciearly indicates otherwise, the
following definitions apply:

(1) "School facility entitiement” means:

{a} $220 per ANB for an elementary school district;

(b} $330 per ANB for a high school district; or

{c} $270 per ANB for an approved and accredited junior high school or middie school.

{2) "State reimbursement for school facilities" means the amount of state equalization aid
distributed to a district that:
(a) is eligible for guaranteed tax base aid under the provisions of 20-9-366 through 20-9-369; and
(bl ti-forthe sohookfisoat years-beginning-July—+—1893, and-July—1-+884,-has outstanding-bonded

4 for the school fiscal year beginning July 1, 1995, and for succeeding school fiscal years, has
outstanding bonded indebtedness an bonds sold in fand payable from} the debt service fund of the district
in any year.

{3) "Total school facility entitlement™ means the school facility entitiement times the total ANB for

the district.”

Section 39. Section 20-9-466, MCA, is amended to read:

"20-9-466. St_:hool district bonds -- state loan -- qualifications for state loan. (1) The department
of administration shall make a loan from the coal severance tax school bond contingency loan fund,
established in 17-5-703{1}Met4, to a school district in an amount equal to the principal and interest payment
on qualifying bonds when due in accordance with the provisions contained in the bonds. In order to receive
& loan, the school district must:

{a) have issued bonds between January 21, 1992, and January 1, 1993, pursuant to 20-9-421
and 20-9-464;

(b} be prevented from making principal and interest payments on the bonds because the debt

service levy for the bonds:

(i) has been declared invalid or unenforceable under Article H, section 4, or Article X, section 1,

of the Montana constitution by a final court order; or
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(i) is prevented by an injunction;

{c} have exhausted the debt service reserve for the bonds; and

{d) have complied with all the requirements for the bonds contained in 20-9-467 and this section.

(2) To qualify for the state loan described in subsection {1}, a schooi district, before issuing its
bonds, must have:

(a) received voter approval for bonds pursuant to 20-9-421;

{b) following voter approval, received a certificate of eligibility from the board of public education
stating that after consultation with the superintendent of public instruction, the board has determined that
a minimum of 75% of the principal amount of thg proposed bonds will be used to:

li} restore, rebuild, or replace a destroyed or severely damaged school building;

(i) correct one or more building deficiencies that affect the health and safety of schoal children;

{iii) correct one or more deficiencies that prevent the school district from meeting current
accreditation standards; or

(iv) address any combination of circumstances described under subsections (2){b](i) through
(2){b)ii); and |

{c) received a final certificate of allocation from the department of administration pursuant to
subsection (B}).

{3) The board of public education shall:

(a) maintain a record of the total principal amount of bonds for which certification has been issued;
and

(b) immediately furnish to the department a copy of each certificate issued.

(4) Upon receipt of a copy of the certificate from the board of public education, the department
shali temporarily allocate loan authority to the school district equal to the principal amount of bonds
indicated in the board’s certificate. The principal amount of bonds for which final certification is issued may
be less than the principal amount of bonds approved by the voters pursuant to supsection (2}(a).

(5} To obtain a final certificate of allocation, a school district shall provide the department, on a
form provided by the department, the following information:

(a) the tentative date of sale of the school district’s bonds;

{b} the principal amount of the bonds to be issued;

{c} the name and addresses of bond counsel and the financial advisor; and
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(d) other information as requested by the department.

(6) Upon issuance of the bonds, a school district shall forward to the department a copy of the
district’s bond resolution, the final opinion of bond counsel on the bonds, and a schedule of principal and
interest payments on the bonds to rhaturity. The bond resolution must include a covenant agreeing to:

(a} defend any lawsuit challenging the school district’s authority to sell and issue the bonds and
to levy a tax for payment of the principal of and interest on the bonds;

{b) provide to the department before August 1 of each year a report of the school district’s
outstanding principal balance as of the preceding June 30 on the bonds secured by state loans;

{c) refund the bonds on any normal call date if, during the term of the bonds, the school district
can refund its bonds without the state loan security and without increasing its total debt service costs on
the bonds; and

{d) enter into a contract with the department establishing a schedule to repay the state if the state
ioans the school district money to make payments on district bonds. Notwithstanding other provisions of
law, the ioan must be repaid by the school district at a rate equivalent to the average yield of the pooled
investment fund established in 17-6-203{3}, commonly known as the shori-term investment pool, for the
period of the loan. Repayment must begin no later than January 1, 1994, and the loan must be repaid in
full within 10 years from the date the first loan is issued ta a school district. Repayment must be paid from
the sources designated for repayment of the bonds ar from any other revenue and assets of the school
district, including state equalization funds currently distributed or which may be distributed to the district.
Loan repayments received by the department must be deposited in the coal severance tax school bond
contingency loan fund.

{7} The department shall maintain a record of the total principal amount of bonds secured by state
loans.

{8) A school district issuing bonds subject to 20-9-467 and this section may apply to the attorney
general for a determination as to whether its bonds are affected by a court order declaring that the bonds
of another district are invalid or unenforceable.

{9) A school district whose authority to levy a property tax to pay principal of and interest on
bands has been challenged shall, upon notification of the challenge, immediately notify the attorney general

and the department.”
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Section 40. Section 23-5-610, MCA, is amended to read:

"23-5-610. Video gambling machine gross income tax -- records -- distribution -- quarterly
statement and payment. (1) A licensed operator issued a permit under this part shall pay to the departmeni
a video gambling machine tax of 156% of the gross income from each video gambling machine lilcensed
under this part. A licensed operator may deduct from the gross income amounts equal to amounts stolen
from machines if the amounts stolen are not repaid by insurance or under a court order, if a law
enforcement agency investigated the theft, and if the theft is the result of either unauthorized entry and
physical removal of the money from the machines or of machine tampering and the amounts stolen are
documented.

(2) A licensed operator issued a permit under this part shall keep a record of the gross income from
each machine in the form the department may-require requires. The records must at all times during the
business hours of the licensee be subject to inspection by the department.

{3} A licensed operator issued a permit under this part shall, within 15 days after the end of each
quarter, complete and deliver to the department a statement showing the total gross income from each
video gambling machine licensed to the operator, together with the total amount due the state as video
gambling machine gross income tax for the preceding quarter. The statement must contain other relevant
information as that the department may-requira requires.

(4) (a) The department shall, in accordance with the provisions of 15-1-b018}, forward one-third
of the tax collected under subsection (3) to the general fund.

{b} The department shall, in accordance with the provisions of 15-1-501{8+, farward the remaining
two-thirds of the tax collected under subsection (3} to the treasurer of the county or the clerk, finance
officer, or treasurer of the city or town in which the licensed machine is located, for deposit to the county
or municipal treasury. Counties are not entitled to proceeds from taxes on income from video gambling
machines located in incorporated cities and towns. The two-thirds local government portion of tax collected
under subsection (3) is statutorily appropriated to the department as provided in 17-7-502 for deposit to

the county or municipal treasury.”

Section 41. Section 26-1-602, MCA, is amended to read:
"26-1-602. Disputable presumptions. All other presumptions are "disputable presumptions” and

may be controverted by other evidence. The following are of that kind:
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(1} A person is innocent of crime or wrong.

(2} An unlawful act was done with an unlawful intent.

(3} A person intends the ordinary consequence of his the person’s voluntary act.

(4} A person takes ordinary care of his the person’s own concerns.

(5) Evidence willfully suppressed would be adverse if produced.

(6) More satisfactory evidence would be adverse if weaker and less satisfactory evidence is offered
and it is within the power of the party to offer more satisfactory evidence.

{7) Money paid by one to another was due the latter.

(8) A thing delivered by one to another belonged to the latter.

(9) When the instrument evidencing an obligation has been delivered to the debtor, the obligation
has been paid.

{10} Prior rent orr installments have been paid when a receipt for later rent or installments is
praduced.

{11) Things whieh that a person possesses are owned by him the person.

(12) A person is the owner of property if he the person exercises acts of ownership over it or there
is common reputation of his the person’s ownérship.

{13) A person in possession of an order on himsel the person for the payment of money or the
delivery of a thing has paid the money or delivered the thing accordingly.

(14) A person acting in a public office was regularly appointed to it.

{15} Official duty has been regularly performed.

(16) A court or judge acting as such, whether in this state or any other state or country, was acting
in the lawful exercise of #s the court’s or his judge’s jurisdiction.

{17} A judicial record, when not conclusive, does still correctly determine or set forth the rights of
the parties.

{18) All matters within an issue were faid before the jury and passed upon by them, and in like
manner, all matters within a submission to arbitration were laid before the arbitrators and passed upon by
them.

{19) Private transactions have been fair and reguiar.

{20) The ordinary course of business has heen followed.

{21} A promissory note or bill of exchange was given or endorsed for a sufficient consideration.

Montana Legisiative Council
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{22} An endorsement of a negotiable promissory note or bill of exchange was made at the time and
ptace of making the note or bill.

{23) A writing is truly dated.

{24) A letter duly directed and mailed was received in the regular course of the mail.

{25) There is an' identity of persons when there is an identity of names.

{26) A person not heard from in # 5 years is dead.

{27} Acquiescence followed from a belief that the thing acquiesced in was conformable to the right

or fact.

(28) Things have happened according to the ordinary course of nature and the ordinary habits of
life.

(29) Persons acting as partners have entered into a contract of partnership.

(30) A man and a woman deporting themselves as husband and wife have entered into a iawful
contract of marriage.

(31) A child born in lawful wedlock—there-being-no-diverce-irom-bed-and-baard; is legitimate.

(32) A thing ance proved to exist continues as long as is usual with things of that nature.

(33} The law has been obeyed.

{34) A printed and published book purporting to be printed or published by public authority was so
printed or published.

{35) A printed and published book purporting to contain reports of cases adjudged in the tribunals
of the state or country where the book is published contains correct reports of such cases.

(36) A trustee or other person whose duty it was to convey real praoperty to a particular person has

actually conveyed the property to hife the particular person. This presumption applies when it is necessary

to perfect the title of sueh the berson or ks the person’s successor in interest.

{37) When there has been uninterrupted use by the public of land for a burial ground for 5 years,
with the consent of the owner and without a reservation of his rights, he the owner intended to dedicate
it to the public for that purpose.

{38) There was a good and sufficient consideration for a written contract.”

Section 42. Section 32-3-704, MCA, is amended to read:

"32-3-704. Risk assets defined. For the purpose of establishing the reserves required, all assets

-37- S8 1
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except the following are considered risk assets:

(1) cash on hand;

(2) deposits and shares in federal or state banks, savings and foan associations, and credit unions;

(3) assets that are insured, fully guaranteed as to principal and interest, or due from the United
States government; or its agencies, the federal national mortgage association, or the government national
martgage association;

(4) loans to other credit unions;

(6) loans to students insured under the prewisien provisions of Title IV, part B, of the Higher
Education Act of 1965, or similar state insurance programs;

(6) loans insured under Title | of the National Housing Act by the federal housing administration;

(7) shares in eentrsl corporate credit unions organized under this chapter or of any other state iaw
or of the Federal Credit Union Act;

(8) commen trust investments that deal in investments authorized by this chapter;

(3) prepaid expenses;

{10} accrued interest on nonrisk investments;

{11) loans fully secured by a pledge of shares in the lending credit union, equal to and maintained
to at least the amount of the loan outstanding;

{12) furniture and equipment; and

(13) land and buildings."

Section 43. Section 32-3-801, MCA, is amended to read:
"32-3-801. Organization. A corporate credit union may be organized and operated under this
chapter and is subject to all provisions not inconsistent with this ebapter part. The credit union shall use

the term "corporate” in its official name."

Section 44, Section 37-17-102, MCA, is amended to read:

"37-17-102. Definitions. Unless the context requires otherwise, in this chapter, the following

definitions apply:
(1) "Accredited college or university" means a college or university accredited by the regional

accrediting association for institutions of higher learning, such as the northwest association of secendary
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ahd-higherseheels schools and colleges.
{2) "Board" means the board of psychologists provided for in 2-15-1851.
{3) "Department” means the department of commerce provided for in Title 2, chapter 15, part 18.
"~ (4) (a)} "Practiceofpsychology" meansthe observation, description, interpretation, and modification
of human behavior by the application of psychological principles, methods, and procedures for the purpose
of eliminating symptomatic, maladaptive, or undesired behavior and improving interpersonal refations, work
and life adjustment, personal effectiveness, and mental health.

{b) The practice of psychology includes but is not limited to psychological testing and evaluation
or assessment of personal characteristics such as intelligence, personality, abilities, interests, aptitudes,
and neuropsychological functioning; counseling, psychoanalysis, psychotherapy, hypnosis, biofeedback,
and behavior analysis and therapy; diagnosis and treatment of mental and emotional disorders or disabilities,
chemical dependency, substance abuse, and the psychological aspects of physical iliness, accident, injury,
or disability; and psychoeducational evaluation, therapy, remediation, and consultation.

{5) A person represents himseH—to-be to the public that the person is a "psychologist” when ke

holds-himse-out-te-the-publio-by the person uses a title or description of services incorporating the words
"psychologist”, "psychological", "psychologic”, or "psychology” and offers to render or renders
psychological services defined in subsection (4) to individuals, groups, corporations, or the public, whether

or not he the person does so for compensation or fee."”

Section 45. Section 39-51-304, MCA, is amended to read:
"39-51-304. Personnel. The department shall hire personnel to administer this chapter in

accordance with meritsystem principles adopted by the department of administration,”

Section 46. Section 39-71-532, MCA, is amended to read:

"39-71-532. Penaities and remedies for underinsuring. (1) (a) The department may require that an
underinsured employer pay to the department a penalty of up to double the premium that the employer
would have paid if the employer had properly classified the employee or $200, whichever is greater. In
determining the amount for the calculation of the penalty under this subsection (a}, the department shall
make an assessment on how much premium would have been paid on the employer’s payroil for the past

3-yearpayrelt 3 years for periods within the 3 years when the employer was underinsured. The department

.39. SB 1
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shall determine the amount of the penalty based upon the gravity of the viclation and the clarity of the
relevant classification codes. The determination by the department is subject to the provisions in
39-71-204.

{b} The penalty provided in subsection {1}H{a) may be assessed against the employer for each
employee not properly classified.

{e) The fund must receive from an underinsured employer an amount equal to all benefits paid or
to be paid from the fund to an injured employee of the underinsured employer. However, the urirsured
underinsured employer’s liability under this subsection (¢} may not exceed $50,000.

(2) When the department discovers an underinsured employer, it may order the employer to cease
operations until the employer’s employees are properly classified énd the correct premium rates are being
paid to the insurer.

(3) An employer who does not comply with the department’s order to cease operations is guilty
of a misdemeanor. Each day of violation is a separate offense. The county attorney may bring a criminal
action under this subsection in the county in which the violation occurs. Prosecution under this subsection
does not bar the department from enforcing its arder by a civil action.

{4} The department may institute and maintain in the name of the state, through the attorney
general or the county attorney, an action for an injunction order or other civil remedy in district court to
enforce its order to cease operations.

{6} This section does not limit a private insurer's civil remedies to collect premiums awed by the

employer for paying insufficient premiums due to misclassification of employees."”

Section 47. Section 39-71-2504, MCA, is amended to read:

"39-71-2504. Workers’ compensation tax account. (1) There is a workers’ compensation tax
account in the state special revenue fund. The warkers’ compensation tax account consists of a tax
account and a workers’ compensation bond repayment account.

(2) All collections of the tax imposed under 39-71-2503, interest and penalties on the tax, and
revenue appropriated to the workers’ compensation tax account under section 11, Chapter 9, Special Laws
of June 1989, must, in accordance with the provisions of 15-1-50148}, be deposited in the workers’
compensation tax account. All meney deposited in the workers’ compensation tax account must be credited

to the workers’ compensation bond repayment account to the extent necessary to pay the principal of and
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redemption premium and interest due on workers’ compensation bonds issued under 39-71-2354 and
39-71-2355 and to establish and maintain a reserve for the bonds equal to the maximum annual principal
of and interest on the bonds in any future year. The balance in the workers’ compensation bond repayment
account must be credited to the tax account within the workers’ compensation tax account and is
statutorily appropriated, as provided in 17-7-502, to the state fund to be used to reduce the unfunded
liability in the state fund incurred for claims for injuries resulting from accidents that occurred before July

1, 19980."

Section 48. Section 40-4-2156, MCA, is amended to read:

"40-4-215. Investigations and reports. (1) In contested custody proceedings and in other custody
proceedings if a parent or the child’s custodian requests, the court may order an investigation and report
concerning custodial arrangements for the child. The department of family services may not be ordered to
conduct the investigation or draft a report unless the parent or the child's custodian requesting the
investigation is a recipient of aid to families with dependent children, food stamps, fergeneral—+elief
benefits} or public assistance and all reasonable options for payment of the investigation, if conducted by
a person not employed by the department, are exhausted. The department may consult with any
investigator and share information relevant to the child's best interests. The cost of the investigation and
report must be paid according to the final order.

(2) Inpreparing a report concerning a child, the investigator may consult any person who may have
information about the child and the child’s potential custodiatl arrangements. Upon order of the court, the
investigator may refer the child to professional personnei for diagnosis. The investigator may consult with
and obtain information from medical, psychiatric, or other expert persons who have served the child in the
past without obtaining the consent of the parent or the child’s custodian; but the child’s consent must be
obtained if the child has reached the age of 16 unless the court finds that the child lacks mental capacity
to consent. If the requirements of subsection (3) are fulfilled, the investigator’s report may be received in
evidence at the hearing.

{3) The court shail mail the investigater’s report to counsel and to any party not represented by
counsel at least 10 days prior to the hearing. The investigator shall make available to counsei and to any
party not represented by counsel the investigator’s file of underlying data and reports, complete texts of

diagnostic reports made to the investigator pursuant to the provisions of subsection {2), and the names and
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addresses of all persons whom the investigator has consulted. Any party to the proceeding may call the
investigator and any person the investigator has consulted for cross-examination. A party may not waive

the right of cross-examination prior to the hearing.”

Section 49. Section 41-5-311, MCA, is amended to read:

"41-5-311. Youth not to be detained in jail -- exceptions -- time limitations. (1} A youth may not
be detained or otherwise placed in a jail or other adult detention facility except as provided in 41-5-206 and
this section.

(2) A youth who has allegedly committed an offense that; if committed by an adult; would
constitute a criminal offense may be temporarily detained in a jail ar other adult detention facility for a
period not to exceed:

{a) 6 hours, but in no case overnight, for the purpose of identification, processing, or transfer of.
the youth to an appropriate detention facility or shelter care facility; or

(b) 24 hours, excluding weekends and legal holidays, if the youth is awaiting a probable cause
hearing pursuant to 41-5-303.

(3} The exception provided for in subsection {2)(b) applies anly if:

(é) the court having jurisdiction over the youth is outside a standard metropalitan statistical area;

(b} aiternative facilities are not available or alternative facilities do not provide adequate security;
and

{c} the youthis kept in an area that provides physical; as well as sight and sound- separation from
adults accused or convicted of criminal offenses.

(4) Whenever, despite all good faith efforts to comply with the time limitations specified in
subsection (2), the limitations are exceeded, this circumstance does not serve as grounds for dismissal of
the case nor does this circumstance constitute a defense in a subsequent delinguency or criminal

proceeding.”

Section 50. Section 45-2-101, MCA, is amended to read:
"46-2-101. General definitions. Unless otherwise specified in the statute, all words will be taken
in the objective standard rather than in the subjective, and unless a different meaning piainly is required,

the following definitions apply in this title:
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{1} "Acts" has its usual and ordinary meaning and includes any bodily movement, any form of
communication, and when relevant, a failure or omission to take action.

{2) "Administrative proceeding” means any proceeding the outcome of which is required to be
based on a record -or documentation prescribed by law or in which a law or a regulation is particularized
in its application to an individual.

{3) "Another" means a person or persons, as defined in this code, other than the offender.

(4) "Benefit" means gain or advantage or anything regarded by the beneficiary as gain or
advantage, including benefit to any other person or entity in whose welfare the beneficiary is interested.
Benefit does not include an advantage promised generally to a group or class of voters as a consequence
of public measures that a candidate engages to support or oppose.

(5) "Bodily injury” means physical pain, illness, or any impairment of physical condition and
includes mental ililness or impairment.

(8) "Cohabit" means to live together under the representation of being married.

(7) "Common scheme" means a series of acts or omissions motivated by a purpose tb accomplish
a single criminal objective or by a common purpose or plan that results in the repeated commission of the
same offanse or that affects the same persan or the same persons or the property of the same person or
persons.

(8) "Computer"” means an electronic device that performs logical, arithmetic, and memory functions
by the manipulation of electronic or magnetic impulses and includes all input, output, processing, storage,
software, or communication facilities that are connected or related to that device in a system or netwark.

(9) "Computer network"” means the interconnection of communication systems between computers
or computers and remote terminals.

{10} "Computer pragram"” means an instruction or statement or a series of instructions or
statements, in a form acceptable to a computer, that in actual or modified form permits the functioning of
a computer or computer system and causes it to perform specified functions.

{11) "Computer services" include but are not limited to computer time, data processing, and storage
functions.

{12) "Computer software” means a set of computer programs, procedures, and associated
documentation concerned with the operation of a computer system.

{13) "Computer system"” means a set of related, connected, or unconnected devices, computer
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software, or other related computer eqguipment,

{14) "Conduct” means an act or series of acts and the accompanying mental state,

{15} "Conviction” means a judgment of conviction or sentence entered upon a ptea of guiity or upon
a verdict or finding of guilty of an offense rendered by a legally constituted jury or by a court of competent
jurisdiction authorized to try the case without a jury.

(16) "Correctional institution” means the state prison, county or city jail, or other institution for the
incarceration or custody of persons under sentence for offenses or awaiting trial or sentence for offenses.

(17) "Deception” means knowingly to:

{a) create or confirm in another an impression that is false and that the offender does not believe
to be true;

(b) fail to correct a false impression that the offender previously has created or confirmed;

(c) prevent another from acquiring information pertinent to the disposition of the property involved;

(d) sell or otherwise transfer or encumber property without disclosing a lien, adverse claim, or other
legal impediment to the enjcyment of the property, whether the impediment is or is not of value or is or is
not a matter of official record; or

{e) promise performance that the offender does not intend to perform or knows will not be
performed. Failure to perform, standing alone, is not evidence that the offender did nat intend to perform.

{18) "Defamatory matter" means anything that exposes a person or a group, class, or association
to hatred, contempt, ridicule, degradation, or disgrace in society or to injury to the person’s or its business
or occupation.

{19) "Deprive" means;

{a) to withhold property of another:

{aMi) permanentiy;

{btlii) for such a period as to appropriate a portion of its value; or

tetiii} with the purpose to restore it only upon payment of reward or other compensation; or

{di(b} to dispose of the property of another and use or deal with the property so as to make it
unlikely that the owner witl recover it.

{20) "Deviate sexual relations" means sexual contact or sexual intercourse between two persons
of the same sex or any form of sexual intercourse with an animal.

(21) "Felony™ means an offense in which the sentence imposed upon conviction is death or
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imprisonment in the state prison for any term exceeding 1 year.

(22) "Forcible felony” means any felony that involves the use or threat of physical force or violence
against any individual. ‘

{23) A "frisk” is a search by an external patting of a person’s clothing.

{24) "Government” includes any branch, subdivision, or agency of the government of the state or
any locality within it.

{25) "Harm" means loss, disadvantage, or injury or anything so regarded by the person affected,
including loss, disadvantage, or injury to any person or entity in whose welfare the affected person is
interested.

{26) A "house of prostitution” means any place where prastitution or promotion af prostitution is
regularly carried on by one or more persans under the control, management, or supervision of another.

{27} "Human being" means a person who has been born and is alive.

{28} An "illegal article” is an article or thing that is prohibited by statute, rule, or order from being
in the possession of a person subject tc official detention.

(29) "Inmate" means a person who engages in prostitution in or through the agency of a house of
prostitution.

(30) "Intoxicating substance” means any controlled substance, as defined in Title 50, chapter 32,
and any alcoholic beverage, including but not limited to any beverage containing 1/2 of 1% or more of
alcoho! by volume. Intoxicating substance does not include dealcoholized wine or any beverage or liquid
produced by the process by which beer, ale, port, or wine is produced if it contains less than 1/2 of 1%
of alcohol by volume,

(31’) An "involuntary act” means any act that is:

{a) areflex or convulsion;

{b) a bodily movement during uncensciousness or sleep;

(c) conduct during hypnaosis or resulting from hypnotic suggestion; or

{d) a bodily movement that otherwise is not a product of the effort or determination of the actor,
either conscious or habitual.

(32) "Juror” means any person who is a member of any jury, including a grand jury, impaneied by
any court in this state in any action or proceeding or by any officer authorized by law to impanel a jury in

any action or proceeding. The term "juror” also includes a person who has been drawn or summoned to
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attend as a prospective juror.

{33) "Knowingly"--a person acts knowingly with respect to conduct or to a circumstance described
by a statute defining an offense when the person is aware of the person's own conduct or that the
circumstance exists. A person acts knowingly with respect to the result of conduct described by a statute
defining an offense when the person is aware that it is highly probable that the result will be caused by the
person’s conduct. When knowledge of the existence of a particular fact is an element of an offense,
knowledge is established if a person is aware of a high probability of its existence. Equivalent terms, such
as "knowing" or "with knowledge"”, have the same meaning.

{34) "Mentally defective” means that a person suffers from a mental disease or defect that renders
the person incapable of appreciating the nature of the person’s own conduct.

{35) "Mentally incapacitated" means that a person is rendered temporarily incapabie of appreciating
or controlling the person’s own conduct as a result of the influence of an intoxicating substance.

{36) "Misdemeanor” means an offense in for which the sentence imposed upon conviction is
imprisonment in the county jail for any term or a fine, or both, or ir for which the sentence imposed is
imprisonment in the state prison for any term of 1 year or less.

(37) "Negligently"”--a persan acts negligently with respect to a result or 10 a circumstance described
by a statute defining an offense when the person consciously disregards a risk that the result will occur
or that the circumstance exists or when the person disregards a risk of which the person should be aware
that the resuit will occur or that the circumstance exists. The risk must be of a nature and degree that to
disregard it involves a gross deviation from the standard of conduct that a reasonable person would observe
in the actor’s situation. "Gross deviation" means a deviation that is considerably greater than lack of
ordinary care. Relevant terms, such as "negligent” and "with neg!igence“, have the same meaning.

(38) "Obtain" means:

(a) in relation to property, to bring about a transfer of interest or possession, whether to the
offender or to another; and

(b} in relation to labor or services, to secure the performance of the labor or service.

(39} "Obtains or exerts control” includes but is not limited to the taking, the carrying away, or the
sale, conveyance, or transfer of title to, interest in, or possession of property.

{40} "Occupied structure” means any buiiding, vehicle, or other place suitable for human occupancy

or night lodging of persons or for carrying on business, whether or not a person is actually present. Each
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unit of a building consisting of two or more units separately secured or occupied is a separate cccupied
structure.

{41) "Cffender” means a person who has been or is liable to be arrested, charged, convicted, or
punished for a public offense.

(42) "Offense” means a crime for which a sentence of death or of imprisonment or a fine is
authorized, Offenses are classified as felonies or misdemeanors.

{43) "Official detention™ means imprisonment resulting from a conviction for an offense,
confinement for an offense, confinement of a person charged with an offense, detention by a peace officer
pursuant to arrest, detention for extradition or departation, or any lawful detention for the purpose of the
protection of the welfare of the person detained or for the protection of society. Official detention does not
include supervision of probation or parole, constraint incidental to release on bail, or an unlawful arrest
unless the person arrested employed physical force, a threat of physical force, or a weapon to escape.

(44) "Official proceeding” means a proceeding heard or that may be heard before any legislative,
judicial, administrative, or other governmental agency or official authorized to take evidence under oath,
including any referee, hearing examiner, commissioner, notary, or other person taking testimony or
deposition in connection with the proceeding.

{45} "Other state" means any state or territory of the United States, the District of Columbia, and
the Commonwealth of Puerto Rico.

(46) "Owner" means a person other than the offender who has possession of or any other interest
in the property involved, even though the interest or possession is unlawful, and withaut whose consent
the offender has no authority to exert control over the property.

(47) "Party official” means a person whao holds an elective or appointive post in a political party in
the United States by virtue of which the person directs or conducts or participates in directing or
conducting party affairs at any level of responsibility.

{48) "Peace officer” means any person who by virtue of the persan’s office or public employment
is vested by law with a duty to maintain public order or to make arrests for offenses while acting within
the scope of the person’s authority.

(49) "Pecuniary benefit" is benefit in the form of money, property, commercial interests, or anything
else the primary significance of which is economic gain.

{50) "Person” inciudes an individual, business association, partnership, corporation, government,
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or other legal entity and an individual acting or purporting to act for or on behalf of any government or
subdivision of government.

{51) "Physically helpless” means that a person is unconscious or is otherwise physically unable to
communicate unwillingness to act.

(52) "Possession” is the knowing control of anything for a sufficient time to be able to terminate
control.

(53) "Premises"” includes any type of structure or building and any real property.

(64) "Property” means any tangible or intangible thing of value. Property includes but is not limited
to:

(a) real estate;

(b) money;

{c) commercial instruments;

{d) admission or transportation tickets;

{e) written instruments that represent or embody rights concerning anything of value, including
labor or services, or that are otherwise of value to the owner;

(f) things growing on, affixed to, or found on land and things that are part of or affixed to any
building;

(g) electricity, gas, and water;

(h) birds, animals, and fish that ordinarily are kept in a state of confinement;

(i) food and drink, samples, cultures, microorganisms, specimens, records, recordings, documents,
blueprints, drawings, maps, and whole or partial copies, descriptions, photographs, prototypes, or models
thereof;

(j) any other articles, materials, devices, substances, and any whoie or partial copies, descriptions,
photographs, prototypes, or models thereof that constitute, represent, evidence, reflect, or record secret
scientific, technical, merchandising, production, or management information or a secret designed process,
procedure, formula, invention, or improvement; and

(k) electronic impulses, electronically processed or produced data or information, commercial
instruments, computer software or computer programs, in either machine- or human-readable form,
computer services, any other tangible or intangible item of value relating to a computer, computer system,

or computer network, and any copies thereoft.
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(55) "Property of another” means real or personal property in which a person other than the
offender has an interest that the offender has no authority to defeat or impair, even though the affender
may have an interest in the property,

(66) "Public place™ means any place to which the public or any substantial group has access.

(67) "Public servant” means any officer or employee of government, including but not limited to
legislators, judges, and firefighters, and any person participating as a juror, advisor, consultant,
administrator, executor, guardian, or court-appointed fiduciary. The term does not include witnesses. The
term "public servant” includes one who has been elected or designated to become a public servant.

(58) "Purposely"--a person-acts purposely with respect to a result or to conduct described by a
statute defining an offense if it is the person’s conscicus object to engage in that conduct or to cause that
result. When a particular purpose is an element of an offense, the element is established although the
purpose is conditional, unless the condition negatives the harm or evil sought to be prevented by the law
defining the offense. Equivalent terms, such as "purpose” and "with the purpose”, have the same meaning.

{59) (a) "Serious bodily injury” means bodily injury that:

{i} creates a substantial risk of death;

{ii) causes serious permanent disfigurement or protracted loss or impairment of the function or
process of any bodily member or organ; or

{iii) at the time of injury, can reasonably be expected to result in serious permanent disfigurement
or protracted loss or impairment of the function or process of any bodily member or organ.

(b} The term includes serious mental illness or impairment.

(60Q) "Sexual contact” means any touching of the sexual or other intimate parts of the person of
another for the purpose of arousing or gratifying the sexual desire of either party.

{61) "Sexual intercourse” means penetration of the vulva, anus, or mouth of one person by the
penis of another person, penetration of the vulva or anus of one person by any body member of another
person, or penetration of the vulva or anus of one person by any foreign instrument or object manipulated
by another person for the purpose of arousing or gratifying the sexual desire of either party. Any
penetration, however slight, is sufficient.

(62) "Solicit" or "solicitation™ means to command, authorize, urge, incite, request, or advise another
to commit an offense.

(63) "State" ar "this state" means the state of Montana, all the land and water in respect to which
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the state of Montana has either exclusive or concurrent jurisdiction, and the air space above the land and
water.

{64) "Statute” means any act of the legislature of this state.

{65) "Stolen property” means property over which control has been obtained by theft.

(66) A "stop" is the temporary detention of a person that results when a peace officer orders the
person to remain in the peace officer’s presence.

(67) "Tamper” means to interfere with something improperly, meddle with it, make unwarranted
alterations in its existing condition, or deposit refuse upon it.

{68) "Threat" means a menace, however communicated, to:

{a} inflict physical harm on the person threatened or any other person or on property;

{b} subject any person to physical confinement or restraint;

{c) commit any criminal offense;

{d} accuse any person of a criminal offense;

(e) expose any person to hatred, cantempt, or ridicule;

(i harm the credit or business repute of any person;

{g) reveal any information sought to be concealed by the person threatened;

{h) take action as an official against anyone or anything, withheold official action, or cause the
action ar withholding;

(i) bring about ar continue a strike, baycott, or ather similar collective action if fhe person making
the threat demands or receives property that is not for the benefit of groups that the person purports to
represent; or

{j) testify or provide information or withhold testimony or informaticn with respect to another’s
legal claim or defense.

(69) (a) "Value” means the market value of the property at the tirﬁe and place of the crime or, if
the market value cannot be satisfactorily ascertained, the cost of the replacement of the property within
a reasonable time after the crime. If the offender appropriates a portion of the value of the property, the
value must be determined as follows:

(i) The value of an instrument constituting an evidence of debt, such as a check, draft, or
promissory note, is considered the amount due ar collectible. The figure is ordinarily the face amount of

the indebtedness less any portion of the indebtedness that has been satisfied.
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{ii} The value of any other instrument that creates, releases, discharges, or otherwise affects any
valuable legal right, privilege, or obligation is considered the ameount of economic loss that the owner of
the instrument might reasonably suffer by virtue of the loss of the instrument.

(iii) The value of electronicimpuises, elecfronically produced data or information, computer software
or programs, or any other tangible or intangible item relating to a computer, computer system, or computer
network is considered to be the amount of economic loss that the owner of the item might reasonably
suffer by virtue of the loss of the item. The determination of the amount of economic loss includes but is
not limited to consideration of the value of the owner’s right to exclusive use or disposition of the item.

{b) When it cannot be determined if the value of the property is more or less than $500 by the
standards set forth in subsection (69)(a), its value is considered to be an amount less than $500. |

{c) Amounts involved in thefts committed pursuant to a common scheme or the same transaction,
whether from the same person or several persons, may be aggregated in determining the value of the
property.

(70) "Vehicle" means any device for transportation by land, water, or air or by maobile equipment,
with provision for transport of an operator.

{71} "Weapon"” means any instrument, article, or substance that, regardless of its primary function,
is readily capable of being used to produce death or serious bodily injury.

(72) "Witness" means a person whose testimony is desired in any official proceeding, in any

investigation by a grand jury, or in a criminal action, prosecution, or proceeding.”

Section B1. Section 45-5-206, MCA, is amended to read:

"45-5-206. Domestic abuse. (1} A person commits the offense of domestic abuse if the person:

{a) purposely or knowingly causes bodily injury to a family member or partner;

{b) negligently causes bodily injury to a family member or partner with & weapon during or in
connection with a quarrel, fight, or abusive behavior; or

{c) purposely or knowingly causes reasonable apprehension of bodily injury in a family member or
partner. The purpose 1o cause reasonable apprehension or the knowledge that reasonable apprehension
would be caused must be presumed in any case in which a person knowingly points a firearm at or in the
direction of a family member or partner, whether or not the offender believes the firearm to be loaded.

(2} For the purposes of 46-6-311 and this section, the following definitions apply:
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{a) "Family member"” means mothers, fathers, children, brothers, sisters, and other past or present
family members of a household. These relationships include relationships created by adoption and
remarriage, including stepchildren, stepparents, and adoptive children and parents. These relationships
continue regardless of the ages of the parties and whether the parties reside in the same househoid.

(b} "Partner” means spouses, former spouses, and persons who have been or are currently in a
dating or ongoing intimate relationship with a person of the opposite sex.

{3} A person convicted of domestic abuse for the first or second tsme shall be fined an amount not
to exceed $1,000 or be imprisoned in the county jail for a term not to exceed 1 year, or both. On a third
or subsequent conviction for domestic abuse, the person ¢onvicted shall be fined not less than $500 and
not more than $50,000 and be imprisoned inthe-seunty-jai-ein-the-stateprisan for a term nat less than
10 days and not more than 5 years—e~beth, |f the term of imprisonment does not exceed 1 vear, the

person shall be imprisoned in the county jail. if the term of imprisonment exceeds 1 year, the person shall

be imprisoned in the state prison.

(4) {a) A person convicted of domestic abuse shall be required to pay for and complete at least 6
months of counseling, totaling at least 25 hours:

(i} with a person licensed under Title 37, chapter 3, 17, 22, or 23;

{iil with a professional person as defined in 53-21-102; or

{iii} in a specialized domestic violence intervention program,.

(bl The counseling provided in subsection (4){a) must be directed to the violent conduct of the
convicted person. Subsection {4)(a) does not prohibit the placement of the convicted person in other
appropriate treatment if the court determines that there is no available treatment program directed to the
violent conduct of the convicted person.

(¢} Upon completion of the minimum counseling requirements, tha counselor shall notify the court
that the defendant has completed the minimum counseling requirements and shall provide the court with
arecommendation as to whether or not the defendant requires additional counseling. Upan recommendation
of the counselor and direction of the court, the defendant may be required to pay for and complete
additional counseling or additional treatment, such as chemical dependericy treatment, or both.

{5} Willful failure to obtain or pay for counseling ordered under this section is a civil contempt of

court.”
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Section 52. Section 46-11-111, MCA, is amended to read:
"46-11-111. Amending complaint. A court may aliow a complaint to be amended under the same

circumstances and in the same manner as an information as provided in 46-4+163 46-11-205."

Section 53. Section 46-18-248, MCA, is amended to read:

"46-18-248. Rights of crime vietims- victims compensation and agsistance account. (1) Whenever
a victim is paid from the crime wistims- victims compensation and agsistance account established in
53-9-109 for loss arising out of a criminal act, the account is subrogated, to the extent of the account’s
payment to the victim, to the rights of the victim to any restitutiocn ordered by the court.

{2) The rights of the crime wietims* victims compensation and assistance account are subordinate
to the claims of muitiple victims who have suffered loss arising out of multiple offenses by the same
offender or arising from any transaction whieh that is part of the same continuous scheme of criminal

activity of an offender.”

Section 54. Section 46-18-250, MCA, is amended to read:

"46-18-250. Victim's location unknown -- payments to restitution fund -- use of restitution fund.
{1} If the location of a victim on whose behalf restitution is being paid is unknown, the court may order that
restitution payments made on that victim’s behalf be deposited in a fund known as the county restitution
fund. Subject to the availability of money in the fund, if the whereabouts of a victim whose restitution
payments were deposited in the county restitution fund become known, the county shall refund to the
victim payments that were deposited in the fund.

(2) Money in the restitution fund may be used to provide payments on behalf of offenders who are
ordered to pay restitution but, due to circumstances beyond their control, are unable to obtain employment
or are unable to obtain employment sufficient to make restitution payments and sustain themseives and
their dependents. The offender may perform community service, and for each hour of community service
performed, the victim shall receive an amount equal to the minimum hourly wage from the county
restitution fund. A judge may order an offender to perform community service work for restitution payments
upon a finding that the offender would not otherwise be able to make restitution payments and that there
are funds available in the county restitution fund for payments to the victim.

{3) Menreys Maney in the county restitution fund that are is due to a victim under this part must
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1 be paid to the crime victims compensation and assistance account, as-defined established in 53-9-109, if
2 payments have been made to or on behalf of the victim from the account. Payment from the county

3 restitution fund to the crime victims compensation and assistance account may be made only from rreReys

4  money paid by the offender who caused the injury ar death that resulted in the payment from the account.”
) .
6 Section 656, Section 46-18-304, MCA, is amended to read:
7 "46-18-304. Mitigating circumstances. (1) Mitigating circumstances are any of the following:
8 {H(a) The defendant has no significant history of prior criminal activity.
9 £23(b) The offense was committed while the defendant was under the influence of extreme mental
10  or emotional disturbance.
11 {3Hc) The defendant acted under extreme duress or under the substantial domination of another

12 person.

13 +H{d) The capacity of the defendant to appreciate the criminality of kis the defendant’s conduct

14 or to conform his the defendant’s conduct to the requirements of law was substantially impaired.

15 +5+e) The victim was a participant in the defendant’'s conduct or consented to the act.
16 {6}{f} The defendant was an accomplice in an offense committed by another person, and kis the

17  defendant’s participation was relatively minor.

18 +#{q) The defendant, at the time of the commission of the crime, was less than 18 years of age.
19 8}(2) Anry The court may consider any other fact that exists in mitigation of the ;;enalty."

20

21 Section 56. Section 52-2-101, MCA, is amended to read:

22 "§2-2-101. Definitions. As used in this part, the following definitions apply:

23 (1} "Child welfare services" means the establishing, extending, and strengthening of child welfare

24 services (especially in predominantly rural areas) for the protection and care of abused, dependent, or
25 neglected children.

26 (2} "Department” means the department of family services provided for in 2-15-2401.

27
28
29

30
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Saction 57. Section 52-2-505, MCA, is amended to read:

"52-2-505. Records to be confidential. All records regarding subsidized adoption shal—be are

confidential and may be disclosed only in accordance with the provisions of 40-8322 40-8-126."

Section 58. Section 52-3-813, MCA, is amended to read:

"52-3-813. Coanfidentiality. {1} The case records of the departments of social and rehabilitation
services and family services, their local affiliate, the county attorney, and the court, concerning actions
taken undger this part, and all reports made pursuant to 52-3-811 must be kept confidential except as
provided by this section.

(2) The records and reports required to be kept confidential by subsection {1) may be disclosed,
upon requeSt, to the following persons or entities in this or any other state:

{a) a physician who is caring for an older person or a developmentally disabled person who the
physician reasonably believes was abused, sexually abused, neglected, or exploited;

{b)} a legal guardian or conservator aof thé older person or the developmentally disabled person if
the identity of the person who made the report is protected and the legal guardian or conservator is not the
person suspected of the abuse, sexual abuse, neglect, or exploitation;

{c} the person named in the report as allegedly being abused, sexually abused, neglected, or

exploited if that person is nat legally incompetent;
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(d} any person engaged in bona fide research if the person alleged in the report to have committed
the abuse, sexual abuse, neglect, or exploitation is later convicted of an offense constituting abuse, sexual
abuse, neglect, or exploitation and if the identity of the older person or the developmentally disabled person
who is the subject of the report is not disclosed to the researcher;

() an adult protective service team. Members of the team are required to keep information about
the subject individuals confidential.

{f} an authorized representative of a provider of services 10 a person alleged to be an abused,

sexually abused, neglected, or exploited older person or developmentally disabled persons; if:

(i) the department and the provider are parties to a contested case proceeding under Title 2,
chapter 4, part 6, resulting from action by the department adverse to the license of the provider and if
information contained in the records or reports of the department is relevant to the case; or

(i} disclosure to the provider is determined by the department to be necessary to protect an interest

of a person alleged to be an abused, sexually abused, neglected, or exploited older person or

developmentally disabled person;
{g} an employee of the department or the department of social and rehabilitation services if
disclosure of the record or report is necessary for administration of a program designed to benefit a person

alleged to be an abused, sexually abused, neglected, or exploited older person or developmentally disabled

person; and

(h) an authorized representative of a guardianship program approved by the department if the
department determines that disclosure to the program or to a person <esignated by the program is
necessary for the proper provision of guardianship services to a person alleged to be an abused, sexually
abused, neglected, or exploited older person or developmentally disabled person.

(3) The records and reports required to be kept confidential by subsection (1} must be disclosed,
upon request, to the following persons or entities in this or any other state:

{al a county attorney or other law enforcement official who requires the information in connection
with an investigation of a violation of this part;

() a court whieh that has determined, in camera, that public disclosure of the report, data,
information, or record is necessary for the determination of ah issue before it;

(¢} a grand jury upon its determination that the report, data, information, or record is necessary

in the conduct of its official business.
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{4) If the person who is reported to have abused, sexuaily abused, neglected, or exploited an older
person or a developmentally disabled person is the holder of a license, permit, or certificate issued by the
department of commerce under the provisions of Title 37 ar issued by any other entity of state government,

the report may be submitted to the entity that issued the license, permit, or certificate.”

Section 59. Section 53-1-301, MCA, is amended to read:

"53-1-301. Permitied institutional industries, powers of department, and incentive pay to inmates.
{1} Except as provided in subsection {4}, the department may:

{a) establish industries in institutions that will resuit in the production or manufacture of products
and the renderihg of services as may be needed by any department or agency of the state or any political
subdivision of the state, by any agency of the federal government, by any other states or their political
subdivisions, or by nonprofit organizations and that will assist in the rehabilitation of residents in
institutions;

(b) obtain federal certification of specific prison industries programs in order to gain access to
interstate markets for prison industries products;

{c} contract with private industry for the sale of goods or components manufactured or produced
in shops under its jurisdiction and for the employment of inmates in federally certified prison industries
programs;

(d) print catalogs describing goods manufactured or preduced by institutions and distribute the
catalogs;

{e) fix the sale price for goods produced or manufactured at institutions. Prices may not exceed
prices existing in the open market for goods of comparable quality.

{f) require institutions to purchase needed goods from other institutions;

(g} provide for the repair and maintenance of property and equipment of institutions by residents
of institutions;

{h} provide for construction projects, up to the aggregate sum of $25,000 per project, performed
by residents of institutions, except when the construction work is covered by a collective bargaining
agreement;

(i} provide for the repair and maintenance at an institution of furniture and equipment of any state

agency;
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() provide for the manufacture at an institution of motor vehicle license plates and other related
articles;

(k) sell manufactured or agricultural products and fivestock on the open market;

{l} provide for the manufacture at an institution of highway, road, and street marking signs for the
use of the state or any of its political subdivisions, except when the manufacture of the signs is in violation
of a collective bargaining contract;

{m} pay an inmate or resident of an institution from receipts from the sale of products produced
or manufactured or services rendered in & program in which the inmate or resident is working;

{n) collect 16% of the net wages paid to an inmate employed in a federally certified prison
industries program for deposit in the Montana crime victims compensation and assistance account
established under 53-9-109; and

{0) collect from an inmate employed in a federally certified prison industries program charges for
room and board consistent with charges established by the director for inmates assigned to prerelease
centers.

{2) (a) Except as provided for in subsection {2)(b), payment for the performance of work may be
based on the following criteria:

(i) knowledge and skill;

(ii) attitude toward authority;

{iii) physical effort;

{iv} responsibility fpr equipment and materials; and

{v} regard for satety of others.

(b} The maximum rate of pay must be determined by the appropriation established for each
program, except that nrates an inmate employed in a federally certified prison industries program must
be paid at a rate not less than the rate péid for similar work in the locality whare tha inmate performs the
work.

(3) Premiums for workers’ compensation and occupational disease coverage must be paid by the
prison industries program or by the department ef-ipstitutions. If the department pays the premium,
reimbursement for premium payments for workers’ compensation and occupational disease coverage must

be made to the department by the private company contracting with the federally certified prison industries

program for services and products.
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{4} Except as provided in subsection (5), furniture made in the prison may be purchased by state
agencies in accordance with the procurement provisions under Title 18, chapter 4. All other prison-made
furniture may be sold only through licensed wholesale or retail furniture outlets or through export firms for
sale to international markets.

(6) Any state institution, facility, or program operated by the department may purchase

prison-made furniture without compiying with the procurement provisions under Title 18, chapter 4."

Section 60. Section 53-9-109, MCA, is amended to read:

"53-9-109. Crime victims compensation and assistance account. (1) There is a crime victims
compensation and assistance account in the state special revenue fund. There must be paid into this
account 18% of the fines assessed and bails forfeited, except those paid to a justice’s court, on all offenses
involving a violation of chapter 3, part 1 of chapter 4, or chapters 5 through 10 of Title 61 that are a result
of citations or tickets issued by the highway patrol. Except as provided in subsestions subsection (2) and
3}, the monéy in the account must be used solely for the purposes of this part and for victims’ assistance
program coordination and planning provided by the division.

{2) The fund balance in the account as of March 31 of each year is limited to $500,000. Whenever

the fund balance on March 31 exceeds $500,000, the amount of the fund balance in excess of $500,000

must be deposited in the general fund.

Section 61. Section 53-24-302, MCA, is amended to read:

"53-24-302. Involuntary commitment of alcoholics. {1) A person may be committed to the custody
of the department by the district court upon the petition of kis the person’s spouse or guardian, a reiative,
the certifying physician, or the chief of any approved public treatment facility. The petition sha#t must allege
that the person is an alcoholic who habitually lacks self-control as to the use of alcoholic beverages and
that ke the person has threatened, attempted, or inflicted physical harm on another and that unless
committed is likely to inflict physical harm on another or is incapacitated by alcohol. A refusal to undergo

treatment does not constitute evidence of lack of judgment as to the need for treatment. The petition shak
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must be accompanied by a certificate of a licensed physician who has examined the person within 2 days
before submission of the petition unless the person whose commitment is saught has refused to submit to
a medical examination, in which case the fact of refusal shall must be alleged in the petition. The certificate
skat must set forth the physician's findings in support of the allegations of the petition. A physician
emploved by the admitting facility or the department is not eligible to be the certifying physician.

{2} Upon filing the petition, the court shall fix a date for a hearing no later than 10 days after the
date the petition was filed. A copy of the petition and of the notice of the hearing, including the date fixed
by the court, shall must be served on the petitioner, the person whose commitment is sought, his the
person's next of kin other than the petitioner, a parent or kis the person’s legal guardian if he the person
is a minor, the administrator in charge of the approved public treatment facility to which ke the person has
been committed for emergency care, and any other persan the court believes advisable. A copy of the
petition and certificate shaH must be delivered to each person notified.

(3) At the hearing, the court shall hear all relevant testimony, including, if possibie, the testimany
of at least one licensed physician who has examined the person whose commitment is sought. The person
shat-have has a right to have a licensed physician of his the person’s own choosing examire-him conduct
an examination and testify on his the person’s behalf. If he the person has no funds with which to pay sueh
the physician, the reasonable costs of one suek examination and testimony shall must be paid by the
county. The person shal must be present unless the cqurt believes that kis the person’s presence is likely

to be injurious to hire the person. He-shall The person must be advised of his the right to counsel, and if

ke the person is unable to hire his~ewnr counsel, the court shall appoint an attorney to represent him the
person at the expense of the county. The court shall examine the person in open court or, if advisable, shall
examine the person in chambers. if he the person refuses an examination by a licensed physician and there
is sufficient evidence to believe that the allegations of the petition are true or if the court believes that more
medical evidence is necessary, the court may make a temporary order committing his the person to the
department for a period of not more than 5 days for purposes of a diagnostic examination.

(4) affer hearing ail relevant evidence, including the resuits of any diagnostic examination by the
department, the court finds that grounds for involuntary commitment have been established by clear and
convincing evidence, it shall make an order of commitment to the department. & The court mray not order
commitment of a person unless it determines that | the department is able to provide adequate and

appropriate treatment for him the person and that the treatment is likely to be beneficial.
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(5) A person committed under this section shall must remain in the custody of the department for
treatment for a period of 40 days unless sooner aischarged. At the end of the 40-day period, ke-shal the
person must automatically be discharged unless before expiration of the period the department obtains a
court order from the district court of the committing district for his the person’s recommitment upon the
grounds set forth in subsection (1) for a further period of 30 days unless sooner discharged. If a person has
been committed because ke the person is an alcoholic likely to inflict physical harm on another, the
department shall apply for recommitment if after examination it is determined that the likelihood still exis_ts.

{6) A person recommitted under subsection (5) who has not been dischérged by the department

before the end of the 30-day period skalt must be discharged at the expiration of that period unless before

expiration of the pericd the department obtains a court order from the district court of the committing
district on the grounds set forth in subsection {1} for recommitment for a further period not to exceed 90
days. If a person has been committed because ke the person is an alcoholic likely to inflict physical harm
on another, the department shall apply far recommitment if after examination it is determined that the
likelinood stili exists. Only two recommitment orders under subsections (5) and (6} are permitted.

{7) Upon the filing of a petition for recommitment under subsection (5) or (6}, the court shall fix
a date for hearing no later than 10 days after the date the petition was filed. A copy of the petition and of
the notice of hearing, including the date fixed by the court, shalt must be served on the petitioner, the
person whose commitment is sought, hkis the person’s next of kin other than the petitioner, the original
petitioner under subsection (1) if different from the petitioner for recommitment, one of his the person’s
parents or his the persen’s legal guardian if ke the person is a minor, and any other person the court
believes advisable. At the hearing, the court shall proceed as provided in subsection {3).

(8) A person committed to the custody of the department for treatment shall must be discharged
at any time before the end of the period for which he the person has been committed if either of the
following conditions is met:

{a} in case of an alcoholic committed on the grounds of likelihood of infliction of physical harm
upon anather, that ke the person is no longer in need of treatment or the likelihood no longer exists; or

(b) in case of an alcoholic committed on the grounds of incapacity and the need of treatment, that
the incapacity no longer exists, further treatment will not be likely to bring about significant improvement
in the person’s condition, or treatment is no longer adequate or appropriate.

(9) The court shall inform the person whose commitment or recommitment is sought of kis the
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person’s right to contest the application, be represented by counsel at every stage of any proceedings
relating to his the person’s commitment and recommitment, and have counsel appointed by the court or
provided by the court if ke the person wants the assistance of counsel and is unable to obtain counsel. If
the court believes that the person needs the assistance of counsel, the court shall require, by appointment
if necessary, counsel for him the person regardiess of his the person’s wishes. The person whose
commitment or recommitment is sought shall must be informed of his the right to be examined by a
licensed physician of his the person’s choice. if the person is uhable to obtain a licensed physician and
requests examination by a physician, the court shall employ a licensed physician. .

(10} if a private treatment facility agrees with the request of a competent patient or his the patient’s
parent, sibling, adult child, or guardian to accept the patient for treatment, the department may transfer
Rim the patient to the private treatment facility.

(11) A person committed under this section may at any time seek to be discharged from
commitment by writ of habeas corpus or other appropriate means.

(12} The venue for proceedings under this section is the place in which the person to be committed

resides or is present.”

Section 62, Section 53-30-101, MCA, is amended to read:
"53-30-101. Location and function of prison and women's correctional center. {1) The institution

at Deer Lodge is the state prison and as its primary function provides facilities for the custody, treatment,

training, and rehabilitation of adult male criminal offenders.

{2) The institution located in asesrdance—with-seetions——through-7-Chapter- 661 Lawsei- 1991

Billings is the women’s correctional center and as its primary function provides facilities for the custody,

treatment, training, and rehabhilitation of adult female criminal offenders. Fhe-dopartment-of-corroctions-and

Section 63. Section 61-2-107, MCA, is amended to read:

"61-2-107. License reinstatement fee to fund county drinking and driving prevention programs.
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(1) Notwithstanding the provisions of any other law of the state, a driver’s license that has been suspended
or revoked under 61-5-205 or 61-8-402 must remain suspended or revoked until the driver has paid to the
debartment a fee of $100 in addition to any other fines, forfeitures, and penalties assessed as a result of
conviction for a violation of the traffic laws of the state.

{2) +a+ The department shall deposit the fees collected under subsection {1} in the general fund.
One-haif of the fees must be appropriated and used for funding county drinking and driving prevention
programs as provided in 61-2-108. For each fiscal year, an amount up to $50,000 of the money from the
fees remaining in the general fund after appropriation for those programs is statutorily appropriated, as

provided in 17-7-5602, 10 the department to purchase and maintain equipment used to analyze breath for

the presence of alcohal.

Section 64. Section 61-10-214, MCA, is amended to read:

"61-10-214. Exemptions. (1} Motor vehicles operating exclusively for transportation of persons
for hire within the limits of incorporated cities or towns and within 15 miles from suek the limits are exempt
from this part.

(2) Motor vehicles brought or driven into Montana by a nonresident, migratory, bona fide
agricultural warker temporarily employed in agricultural work in this state where when those motor vehicles
are used exclusively for transportation of agricultural workers are exempt from this part.

{3} Vehicles lawfully displaying a licensed dealer’s or whalesaler's plate as provided in 61-4-103
are exempt from this part for a period not to exceed 7 days when moving to or from a dealer's or
wholesaler’'s place of business when unloaded or loaded with dealer’'s or wholesaler’s property only or while
being demonstrated in the course of the dealer’'s or wholesaler’s business—fera-perod-notto-excoed—+
days. Vehicles being demonstrated may not be leased, rented, or operated for compensation by the licensed
dealer or wholesaler.

{4) Vehicles exempt from property tax under 15-6-201(1)(a), (1}(c} through (1){e), (11(g), (1){o},
ard (1){q),_and {1}{v) are exempt from this part. The department of transportatipn may require

documentation of tax-exempt status from the department of revenue before granting this exemption."
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Section 65. Section 70-24-103, MCA, is amended to read:

"70-24-103. General definitions. Subject to additional definitions contained in subsequent sections
and unless the context otherwise requires, in this chapter the following definitions apply:

(1) "Action" includes recoupment, counterclaim, setoff suit in equity, and any other proceeding
in which lrights are determined, including an action for possession.

{2} "Case of emergency” i means an extraardinary occurrence beyond the tenant’s control
requiring immediate action to protect the premises or the tenant. A case of emergency may include the
interruption of essential services, including heat, electricity, gas, running water, hot water, and sewer and
septic system service, or life-threatening events in which the tenant has reasonable apprehension of
immediate danger to the tenant or others.

(3) “"Court" means the appropriate district court, justice’s court, or city court.

(4) "Dweiling unit" means a structure or the part of a structure that is used as a home, residence,
or sleeping place by a person who maintains a household or by two or more persons who maintain a
common household. ~Bweting-unait~ Dwelling unit, in the case of a person who rents space in a mobile
home park but does not rent the mobile home, means the space rented and not the mabile home itself.

(5) "Good faith" means honesty in fact in the conduct of the transaction concerned.

(6) "Landiord” means;

(a) the owner, lessor, or sublessor of:

(i) the dwelling unit or the building of which it is a part; or

#b}ii} a mobile home park; or

te}(b) a manager of the premises who fails to disclose the managerial position.

(7) "Mobile home owner" means the owner of a manufactured mobile home dweiling unit entitied
under a rental agreement to occupy a mobitle home park space in a mobile home park.

{8} "Mobile home park" means a trailer court as definad in 50-62-302 50-52-101.

(9} "Organization” includes a corporation, government, governmental subdivision or agency,
business trust, estate, trust, partnership or association, two or more persons having a joint or common
interest, and any other legal or commercial entity.

{10} "Owner" means one or more persons, jointly or severally, in whom is vested all or part of:

(a) the legal titie to property; or

{b} the beneficial ownership and a right to present use and enjoyment of the premises, including

Q/ - 64 - SB 1
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a mortgagee in possession.

(11) "Person” inciudes an individual or organization.

{12) "Premises” means a dwelling unit and the structure of which it is a part, the facilities and
appurtenances in the structure, and the grounds, areas, and facilities held out for the use of tenants
generally or promised for the use of a tenant.

{13) "Rent” means all payments to be made to the landlord under the rental agreement.

{14) "Rental agreement” means all agreements, written or oral, and valid rules adopted under
70-24-311 embodying the terms and conditions concerning the use and occupancy of a dwelling unit and
premises.

(15} "Roomer” means a person occupying a dwelling unit that does not include a toilet, a bathtub
or a shower, a refrigerator, a stove, or a kitchen sink, all of which are provided by the landlord and one or

more of these-fasilities which are used in common by occupants in the structure.

{16) "Single family residence” means a structure maintained and used as a single dwelling unit.
Notwithstanding that a dwelling unit shares one or more walls with another dwelling unit, it is a single
family residence if it has direct access to a street or thoroughfare and shares neither heating faciiities, hot
water equipment, nor any other essential facility or service with another dwelling unit,

{17) "Tenant" means a person entitled under a rental agreement to occupy a dwelling unit to the

exclusion of others.”

Section 66. Section 72-2-113, MCA, is amended to read:

"72-2-113. Share of heirs other than surviving spouse. {1} Any part of the intestate estate not
passing to the decedent’s surviving spouse under 72-2-112, or the entire intestate estate if there is no
surviving spouse, passes in the following order to the individuals designated below who survive the
decedent:

{+H(a) to the decedent’s descendants by representation;

+2[b} if there is no surviving descendant, to the decedent’s parents equally if both survive or to
the surviving parent;

{3}(c]) if there is no surviving descendant or parent, to the descendants of the decedent’s parents
or either of them by representation;

A {(d) if there is no surviving descendant, parent, or descendant of a parent and the decedent is:

Z\'\ - 65 - SB 1
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i} survived by one or more grandparents or descendants of grandparents:

{#{A) one-half to:

4{l) the decedent’s paternal grandparents equally if both survive;

BHil} the surviving paternal grandparent; or

{&3(lll) the descendants of the decedent’s paternal grandparents or either of them if both are
deceased, the descendants taking by representation; and

Hi3(B) the other one-half to the decedent’s maternal relatives in the same manner; or

{B{ii) not survived by a grandparent or descendant of a grandparent on either the paternal or the
maternal side, the entire estate to the decedent’s relatives on the ather side in the same manner as the half;

{bHaMe) if there is no surviving descendant, grandparent, or descendant of a grandparent, to the
person of the closest degree of kinship with the decedent. Except as provided in subsection {bHb}(2), if
more than one person is of that closest degree, those persons share equally.

{bi{2) If more than one person is of the closest degree as provided in subsection {6Ha}{1}(e} but
they claim through different ancestors, those who claim through the nearer ancestor shalt must receive 10

the exclusion of those claiming through a more remote ancestor.”

Section 67. Section 72-2-116, MCA, is amended to read:

"72-2-116. Representation. {1) As used in this section, the following definitions apply:

{a} "Deceased descendant", "deceased parent”, or "deceased grandparent” means a descendant,
parent, or grandparent who either predeceased the decedent or is considered to have predeceased the
decedent under 72-2-114,

(b) "Surviving descendant™ means a descendant who neither predeceased the decedent nor is
considered to have predeceased the decedent under 72-2-114.,

(2) (a) If, under 72-2-113{1}(a}, a decedent’s intestate estate or a part of the intestate estate
passes by representation to the decedent’s descendants, the estate or part of the estate is divided into
decedent’s descendants and the estate or part of the estate is divided into as many equal shares as there
are:

(i) surviving descendants in the generation nearest to the decedent that contains one or more
surviving descendants; and

(i) deceased descendants in the same generation who left surviving descendants, it any.
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(b) Each surviving descendant in the nearest generation is allocated one share. The share of each
deceased descendant in the same generation as the surviving descendant is divided in the same manner,
with the subdivision repeating at each succeeding generation until the property is fully allocated among
surviving descendants.

(3) (a) If, under 72-2-113{3}(1}{c) or +4{1)({d], a decedent's intestate estate or a part of the
intestate estate passes by representation to the descendants of the decedent’s deceased parents or either
of them or to the descendants of the decedent’s deceased paternal or maternal grandparents or either of
them, the estate or part of the estate is divided into as many equal shares as there are:

(i} surviving descendants in the generation nearest the deceased parents or either of them or
nearest the deceased grandparents or either of them that contains one or more surviving descendants; and
{ii) deceased descendants in the same generation who left surviving descendants, if any.

{b) Each surviving descendant in the nearest generation is allocated one share. The share of each
deceased descendant in the same generation as the surviving descendant is divided in the same manner,
with the subdivision repeating at each succeeding generation until the property is fully allocated among

surviving descendants.”

Section 68. Section 72-33-108, MCA, is amended to read:

"72-33-108. Definitions. As used inchapters 33 through 36, unless the context requires otherwise,
the following definitions apply:

(1) "Beneficiary" means a person wha has any present or future interest, vested or contingent, and
also includes the owner of an interest by assignment or other transfer and, as it relates to a charitable trust,
includes any person entitled to enforce the trust.

{2) "Person" means an individual, a corporation, an organization, or other legal entity.

{3) "Property" includes both real and personal property or any interest therein and means anything
that may be the subject of ownership.

{4) "Trust", when not qualified by thé word "resulting” or "constructive”, includes any express
trust, private or charitable, with additions therete, wherever and however created. !t also includes a trust
created or determined by judgment or decree under which the trust is to be administered in the manner of
an express trust and, unless otherwise provided in the trust instrument, a trust established in connection

with bonds issued under Title 90, chapters Z2ard 4 through 7. The term does not include conservatorships,
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personal representatives, custodial arrangements pursuant to chapter 26 of this title, business trusts
providing for certificates to be issued to beneficiaries, common trust funds, voting trusts, security
arrangements, liquidation trusts, and trusts for the primary purpose of paying debts, dividends, interest,
salaries, wages, profits, pensions, or employee benefits of any kind and ary arrangement under which a
person is nominee or escrowee for another.

(5) "Trust company” means an entity whiek that has qualified to engage in and conduct a trust
business in this state.

(6) "Trust property” means the property held in trust.

{7} "Trustee” means the person holding property in trust. The term includes an original, additional,
or successor trustee, whether or not appointed or confirmed by a court.

{8) "Trustor” means the person who creates a trust.”

Section 69. Section 75-10-513, MCA, is amended to read:

"75-10-8513. Dispaosal of junk vehicles -- fees and records. (1} When a motor vehicle wrecking
facility submits a junk vehicle to the disposal program, it shall pay a disposal fee of $2 for each vehicle
submitted, and the vehicle is then the property of the state.

(2} Quarterly, each motor vehicle wrecking facility shall mail to the department of justice aist, on

a form approved by the department of justice, a list of all junk vehicles received by the motor vehicle

wrecking facility during the gquarter, stating the year, make, and the complete identification number of each

vehicle. Any If a certificate of ownership is received for a junk vehieles vehicle on the list, that certificate

ot ownership must accompany eaeh the list. The department of justice shall issue a receipt e {for} the
certificate of ownership if requested by the licensed facility, and sueh the receipt may serve as an
instrument for reclaiming the certificate of ownership if the vehicle is rebuilt.

(3} A motor vehicle graveyard shall submit to the department the records, documents, and other

information concerning junk vehicles received by it that are required by rules of the department.”

Section 70. Section 75-10-919, MCA, is amended to read:
"75-10-919. Supplemental material -- amendments. (1) An application for an amendment of an
application or a certificate must be in a form and contain information as the board by rule or the department

by order prescribes. Notice of an amendment must be given as provided in 75-10-918(3} anrd-{4}.
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(2) An application may be amended by an applicant any time prior to the report made by the
department under 75-10-922. If the proposed amendment prevents the department from carrying out its
duties and responsibilities under 76-10-901 through 75-10-245, the department may require additional filing
fees as the department determines necessary or may require a new application and filing fee.

{31 The applicant shall submit supplemental material in a timely manner as requested by the
department or as offered by the applicant to explain, support, or provide details with respect to an item
described in the original application. This supplemental material may be submitted without filing an
application for an amendment. The department’s determination as to whether information is supplemental

or whether an application for amendment is required is conclusive.”

Section 71. Section 85-1-102, MCA, is amended to read:

"85-1-102. Definitions. Unless the context requires otherwise, in this chapter, the following
definitions apply:

(1) "Administrative costs” means costs incurred by the department:

(a} for the purpose of protecting the department’s properties and assets;

(b} to oversee the operation and maintenance of the projects;

{c) to administer contracts and receivables;

{dl to maintain project financial records;

(e} to provide technical assistance for operating, maintaining, and rehabilitating the projects; and

(f) to assist in securing funds for operating, maintaining, and rehabilitating the projects.

(2) "Board" means the board of natural resources and conservation provided for in 2-15-3302.

{3) "Cost of operation and maintenance” means the costs of operation, maintenance, and routine
repairs and the costs incurred by the water users’ association or the department in the distribution of water
from the project, excluding the department’s administrative costs.

{4) "Cost of works"” means;

(a) the cost of construction, including any rehabilitation or alteration of the project;

{b) the cost of all lands, property, rights, easements, and franchises acquired whieh that are deemed
considered necessary for the construction;

{c} the cost of all water rights acquired or exercised by the department in connection with these

the works;
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{d} the cost of all machinery and equipment, financing charges, and interest prior to and during
construction and for a period not exceeding 3 years after the completion of construction;

{e) the cost of engineering and legal expensas services, plans, specifications, surveys, estimates
of cost, and other expenses necessary or incident to determining the feasibility or practicability of any
project;

{f}) administrative expense; and

{g) other expenses as-ay-be that are necessary or incident to the financing authorized in this part
and the construction of the works and the placing of the works in operation.

{5) "Department" means the department of natural resources and conservation provided for in Title
2, chapter 15, part 33.

(6) "Owner” means all individuals, irrigation districts, drainage districts, flood control districts,
incorporated companies, societies, or associations having that have any title or interest in any properties,
rights, easements, or franchises to be acquired.

{7) "Private person” means any individual, association, partnership, corporation, or other
nongovernmental entity that is not eligible for loans and grants under 85-1-605 but does not include a
governmental entity, such as an agency, local government, or political subdivision of the state, the United
States; or any agency thereof, or any other governmental entity.

{8) "Project” means any one of the works defined in this sectiorn or any combination of works
whieh that are physically connected or jointly rnanaged and operated as a single unit.

{9) "Public benefits" means those benefits that accrue from a water development project or activity
to persons other than the private grant or ican recipient and that enhance the common well-being of the
people of Mantana. Public benefits include but are not limited to recreation, flood ceontrol, erosion reduction,
agricultural flood damage reduction, water quality enhancement, sediment reduction, access to recreation
opportunities, and wildlife conservation.

(10) "Renewable resource grant and loan program state special revenue account” means a separate
account created by 85-1-604 within the state special revenue fund of the state treasury for the purposes
of the waterdevelepment renewable resource grant and loan program as set forth in 85-1-604.

{(11) "Renewable resource loan debt service fund" means a separate fund created by 85-1-603
within the debt service fund type of the state treasury to be used as provided in 85-1-619.

{12) "Renewable resource loan proceeds account” means a separate account created by 85-1-617

Z& -70- SB 1
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within the state specia!l revenue fund of the state treasury to finance loans under the provisions of the
renewable resource grant and loan program to agencies, local governments, and political subdivisions of
the state, to private persons, and to any other eligible recipients and to purchase liens and operate property,
as provided in 85-1-615, from proceeds of bonds issued under part & of this chapter.

{13) "Water development activity" means an action or program to protect and enhance water-based
recreation or to protect or enhance water resources for the benefit of agriculture, flood control, or other
uses, including but not limited to the promoticn of efficient use of water in agriculture, the improvement
of water quality in agricuiture and other nonpoint source uses, the protection and enhancement of
water-based recreation, the control of erosion of streambanks and control of sedimentation ef in rivers and

streams, and previding the provision of greater local and state control of Menatana Montana’'s water

resources. Water development activities may provide any combination of marketable and nonmarketable
benefits.

{14) "Water development project” means a project as defined in subsection {8), except that water
development projects:

{a} are not limited to projects owned or operated by the department; and

(b)Y for purposes of the renewable resource grant and loan program, must inciude water
development activities.

{15) "Works" means all property and rights, easements, and franchises relating to property and
considered necessary or convenient for the operation of the works and all water rights acquired or exercised
by the department in connection with those works and includes all means of conserving and distributing

water, including—withouttimiting—the—geneorality—ofthoforegeinrg: but not limited to reservoirs, dams,

diversion canals, distributing canals, waste canals, drainage canals, dikes, lateral ditches and pumping units,

mains, pipelines, and waterworks systems, and includes all works for the conservation, development,

storage, distribution, and utilization of water, including witheutlimiting-tha-generality-ot-the-forogoing: but

not limited to works for the purpose of irrigation, flood prevention, drainage, fish and wildlife, recreation,
development of power, watering of stock, and supplying ef water for public, domestic, industrial, or other

uses and for fire protection.”

Section 72. Section 87-1-605, MCA, is amended to read:

"87-1-605. Fees used to purchase recreational facilities. (1} One dollar of the fee for a Class A

-7 - SB 1
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resident fishing license, $1 of the fee for a Class B-4 nonresident B-day fishing license, and $5 of the fee
for the g Class B nonresident fishing license shal must be used for the purchase, operation, development,
and maintenance of fishing accesses; stream, river, and lake frontages; and the land deemed considered
necessary to provide recreational use thereef of fishing accesses and stream, river, and {ake frontages.
(2) The amount of funds used for operation, development, and maintenance may not exceed 25%
of the mereys money set aside each year under this section. The funds raised under this section may not
be used in lieu of any funds or sources of funds currently being used for acquisition or purchase of fishing
accesses; of stream, river, or lake frontages and the land deemed considered necessary to provide

recreational use thereot of fishing accesses and stream, river, and lake frontages but serve are in addition

to those funds, The mereys funds used for operation, development, and maintenance may be used only

for these purposes on lands acquired with funds under this section after April 30, 1974."
NEW SECTION. Section 73. Code commissioner instruction. The code commissioner is instructed
to implement 1-11-101(2)(g){ii) by correcting any clearly inaccurate references to other sections of the

Montana Code Annotated contained in material enacted by the 54th legislature.

NEW SECTION. Section 74. Repealor. Sections 1-5-205, 2-17-127, 15-25-101, 15-25-102,

15-25-111, 15-25-112, 15-25-113, 15-25-114, 156-25-115, 15-25-121, 15-25-122, 15-25-123,
19-15-101, 18-15-102, 560-49-108, and 77-1-222, MCA, are repealed.

NEW SECTION. Section 75. Effective dates. (1) {Section 12} is effective July 1, 1995,

(2) [Section 73] and this section are effective on passage and approval.

(3) [Sections 1 through 11, 13 through 72, and 74] are effective Qctober 1, 1995.
-END-
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APPROVED BY COMMITTEE
ON JUDICIARY

SENATE Bitl NO. 1

INTRODUCED BY GAGE, MENAHAN

BY REQUEST OF THE CODE COMMISSIONER

A BILL FORAN ACT ENTITLED: "AN ACT GENERALLY REVISING AND CLARIFYING THE MONTANA CODE

ANNOTATED; DIRECTING THE CODE COMMISSIONER TO CLARIFY ERRONEOUS REFERENCES

CONTAINED IN MATERIAL ENACTED BY THE 54TH LEGISLATURE; AMENDING SECTIONS 1-2-201,

1-11-302, 2-2-102, 3-5-403, 3-10-601, 7-8-2218, 7-14-102, 7-14-301, 13-37-226, 15-1-501, 15-31-702,

15-35-108, 15-36-112, 15-37-117, 15-61-103, 15-53-114, 15-59-108, 15-53-208, 15-60-210,

16-65-121, 15-70-107, 156-71-1C4, 16-1-305, 16-1-401, 16-1-404, 16-1-408, 16-1-410, 16-1-411,

16-11-119, 16-11-206, 17-1-503, 17-6-201, 17-7-502, 20-7-436, 20-9-104, 20-9-115, 20-9-314,

20-9-370, 20-9-466, 23-5-610, 26-1-602, 32-3-704, 32-3-801%, 37-17-102, 39-51-304, 39-71-532,

39-71-2504, 40-4-215, 41-5-311, 45-2-101, 45-5-208, 46-11-111, 46-18-248, 46-18-250, 46-18-304,

52-2-101, 52-2-505, 52-3-813, 53-1-301, 53-9-109, 53-24-302, 53-30-101, 61-2-107, 61-10-214,

70-24-103, 72-2-113, 72-2-116, 72-33-108, 75-10-513, 75-10-913, 85-1.102, AND 87-1-605, MCA;

REPEALING SECTIONS 1-5-205, 2-17-127, 156-25-101, 15-25-102, 15-25-111, 15-25-112, 15-25-113,

15-25-114, 15-25-115, 15-25-121, 15-25-122, 15-25-123, 19-15-101, 18-15-102, 50-49-108, AND

77-1-222, MCA; AND PROVIDING EFFECTIVE RATES.”

-1 -
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THERE ARE NO CHANGES ON THIS BILL
AND WILL NOT BE REPRINTED. PLEASE
REFER TO INTRODUCED (WHITE) BILL
FOR COMPLETE TEXT.
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SENATE BILL NO. 1
INTRODUCED BY GAGE, MENAHAN
BY REQUEST OF THE CODE COMMISSIONER

A BILLFORAN ACTENTITLED: "AN ACT GENERALLY REVISING AND CLARIFYING THE MONTANA CODE
ANNOTATED; DIRECTING THE CODE COMMISSIONER TO CLARIFY ERRONEOUS REFERENCES
CONTAINED IN MATERIAL ENACTED BY THE 54TH LEGISLATURE; AMENDING SECTIONS 1-2-201,
1-11-302, 2-2-102, 3-5-403, 3-10-601, 7-8-2218,7-14-102, 7-14-301, 13-37-226, 16-1-501, 15-31-702,
15-35-108, 15-36-t12, 16-37-117, 15-51-103, 15-53-114, 15-59-108, 15-59-208, 15-60-210,
15-65-121, 15-70-101, 15-71-104, 16-1-306, 16-1-401, 16-1-404, 16-1-408, 16-1-410, 16-1-411,
16-11-119, 16-11-206, 17-1-5603, 17-6-201, 17-7-5802, 20-7-436, 20-9-104, 20-9-115, 20-9-314,
20-9-370, 20-9-466, 23-5-610, 26-1-602, 32-3-704, 32-3-801, 37-17-102, 39-51-304, 39-71-532,
39-71-2504, 40-4-215, 41-5-311, 45-2-101, 45-5-2086, 46-11-111, 46-18-248, 46-18-250, 46-18-304,
§2-2-101, 52-2-505, 52-3-813, 53-1-301, 53-9-109, 53-24-302, 53-30-101, 61-2-107, 61-10-214,
70-24-103, 72-2-113, 72-2-116, 72-33-108, 75-10-613, 75-10-919, 85-1-102, AND 87-1-605, MCA;
REPEALING SECTIONS 1-5-205, 2-17-127, 15-26-101, 15-256-102, 15-25-111, 15-25-112, 15-25-113,
15-25-114, 15-25-115, 15-256-121, 15-25-122, 15-25-123, 19-15-101, 19-156-102, 50-48-108, AND
77-1-222, MCA; AND PROVIDING EFFECfIVE DATES."

THERE ARE NO CHANGES ON THIS BILL
AND WILL NOT BE REPRINTED. PLEASE

REFER TO INTRODUCED (WHITE) BILL
FOR COMPLETE TEXT.
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. SENATE BILL NO. 1

) INTRODUGED BY GAGE, MENAHAN

3 BY REQUEST OF THE CODE COMMISSIONER
4

5 ABILLFORANACT ENTITLED: "AN ACT GENERALLY REVISING AND CLARIFYING THE MONTANA CODE
& ANNOTATED; DIRECTING THE CODE COMMISSIONER TO CLARIFY ERRONEQUS REFERENCES
7  CONTAINED IN MATERIAL ENACTED BY THE 54TH LEGISLATURE; AMENDING SECTIONS 1-2-201,
8 1-11-302, 2-2-102, 3-5-403, 3-10-601,7-8-2218,7-14-102,7-14-301,13-37-226, 15-1-601, 15-31-702,
3 15-35-108, 15-36-112, 15-37-117, 15-51-103, 15-53-114, 15-58-108, 15-59-208, 15-60-210,
10 15-65-121, 15-70-101, 15-71-104, 16-1-306, 16-1-401, 16-1-404, 16-1-408, 16-1-410, 16-1-411,
1 16-11-119, 16-11-206, 17-1-603, 17-6-201, 17-7-502, 20-7-436, 20-9-104, 20-9-115, 20-9-314,
12 20-9-370, 20-9-466, 23-5-610, 26-1-602, 32-3-704, 32-3-B01, 37-17-102, 39-51-304, 39-71-532,
13 39-71-2504, 40-4-215, 41-5-311, 45-2-101, 45-5-206, 46-11-111, 46-18-248, 46-18-2580, 46-18-304,
14 52-2-101, 52-2-505, 52-3-813, 53-1-301, 53-9-109, 53-24-302, 53-30-101, 61-2-107, 61-10-214,
16 70-24-103, 72-2-113, 72-2-116, 72-33-108, 75-10-513, 75-10-979, B5-1-102, AND 87-1-605, MCA;
16  REPEALING SECTIONS 1-5-205, 2-17-127, 15-25-101, 15-256-102, 15-25-111, 15-25-112, 15-25-113,
17 15-25-114, 15-26-115, 15-25-121, 15-25-122, 15-256-123, 19-15-101, 19-15-102, 50-49-108, AND
18 77-1-222, MCA; AND PROVIDING EFFECTIVE DATES."

THERE ARE NO CHANGES ON THIS BILL
AND WILL NOT BE REPRINTED. PLEASE
REFER TO INTRODUCED (WHITE) BILL
FOR COMPLETE TEXT.
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