
Code Commissioner Bill Report 1994 
1995 Code Commissioner Bill Summary 

The Code Commissioner bill summary does not reflect changes made 
to render language gender neutral or to conform existing language 
to current style. 

Section.l. 1-2-201. In subsection (1) (c) substitutes "the 
taxation of" for "taxation" for grammatical reasons. 

Section 2. 1-11-302. Deletes subsection (2) referencing 
copyright and deposit with the Secretary of State. The deposit 
requirement was tied to copyright, which was prohibited by 
Chapter 100, Laws of 1993. 

Section 3. 2-2-102. In definition of ''public officer" clarifies 
that the exclusion does not apply to an elected officer of a 
subdivision of the state. This clarification conforms the 
definition to the definition of "employee". 

Section 4. 3-5-403. In subsection (1) removes superfluous 
language; and deletes subsection (4), which was temporary in 
nature. 

Section 5. 3-10-601. In subsection (4) (f) conforms name of 
account to establishment of the account in 53-9-109. 

Section 6. 7-8-2218. Clarifies that the auction is held after 
notice and appraisal. 

Section 7. 7-14-102. Revises internal reference to conform to 
revised outline of 15-70-101. 

Section 8. 7-14-301. Conforms subsection (5) to the requirement 
in subsection (3) that the tax must be collected by the 
Department of Transportation; and in subsection (8) removes a 
superfluous definition. 

Section 9. 13-37-226. In subsection (7) substitutes reference 
to 13-37-228(2) for reference to 13-37-225(2) to reflect the 
reference to the filing date. 

Section 10. 15-1-501. Deletes subsection (5) to reflect that 
the distribution provided for in 15-36-112 allocates all the oil 
severance tax collections. 

Section 11. 15-31-702. Revises internal reference to conform to 
the amendment to 15-1-501. 

Section 12. 15-35-108. Revises internal references to conform 
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to the amendment to 15-1-501. Substitutes reference to renewable 
resource loan debt service fund for reference to renewable 
resource development bond fund to reflect the merger of the 
renewable resource bond program with the water development bond 
program by Chapter 478, Laws of 1993. 

Section 13. 15-36-112. Revises internal reference to conform to 
the amendment to 15-1-501. 

Section 14. 15-37-117. Revises internal reference to conform to 
the amendment to 15-1-501. 

Section 15. 15-51-103. Revises internal reference to conform to 
the amendment to 15-1-501. 

section 16. 15-53-114. Revises internal reference to conform to 
the amendment to 15-1-501. 

Section 17. 15-59-108. Revises internal reference to conform to 
the amendment to 15-1-501. 

Section 18. 15-59-208. Revises internal reference to conform to 
the amendment to 15-1-501. 

Section 19. 15-60-210. Revises internal reference to conform to 
the amendment to 15-1-501. 

Section 20. 15-65-121. Revises internal references to conform 
to the amendment to 15-1-501. 

Section 21. 15-70-101. Revises internal references to conform 
to the amendment to 15-1-501; and revises outline of section to 
conform to MCA style. 

Section 22. 15-71-104. Revises internal reference to conform to 
the amendment to 15-1-501. 

Section 23. 16-1-306. Revises internal reference to conform to 
the amendment to 15-1-501. 

Section 24. 16-1-401. Revises internal reference to conform to 
the amendment to 15-1-501. 

Section 25. 16-1-404. Revises internal references to conform to 
the amendment to 15-1-501. 

Section 26. 16-1-408. Revises internal reference to conform to 
the amendment to 15-1-501. 

Section 27. 16-1-410. Revises internal reference to conform to 
the amendment to 15-1-501. · 

Section 28. 16-1-411. Revises internal reference to conform to 
the amendment to 15-1-501; and in subsection (3) (bl adjusts 



percentage for mathematical accuracy. 

Section 29. 16-11-119. Revises internal reference to conform to 
the amendment to 15-1-501. Conforms allocation of revenue to 
allocation in 17-5-408 and to account for all of the revenue. 

Section 30. 16-11-206. Revises internal reference to conform to 
the amendment to 15-1-501. 

Section 31. 17-1-503. Removes date that is no longer 
applicable. 

Section 32. 17-6-201. In subsections (1) and (4) removes 
redundant language. 

Section 33. 17-7-502. Removes references to sections that are 
repealed. 

Section 34. 
emotionally 
"emotionally 

20-7-436. Removes reference to a 
disturbed as defined in 52-2-101. 
disturbed child" was deleted from 

child who is 
The definition of 
52-2-101. 

Section 35. 20-9-104. Removes language that was applicable only 
to fiscal year 1994. 

Section 36. 20-9-115. Conforms final budget meeting to the date 
in 20-9-131. 

Section 37. 20-9-314. In subsection (6) conforms internal 
reference to accurately reflect refund provision in 20-9-344. 

Section 38. 20-9-370. In definition of "state reimbursement for 
school facilities" deletes material that is no longer applicable 
and removes brackets from phrase "and payable from" inserted by 
the Code Commissioner to clarify legislative intent. 

Section 39. 20-9-466. In subsection (1) deletes subsection 
reference to the coal severance tax school bond contingency loan 
fund. 

Section 40. 23-5-610. Revises internal references to conform to 
the amendment to 15-1-501. 

Section 41. 26-1-602. In subsection (26) reduces time for 
presumption of death from 7 years to 5 years to conform to 
72-1-108. 

Section 42. 32-3-704. 
"central credit unions" 
replaced central credit 

Substitutes "corporate credit unions" for 
to reflect that corporate credit unions 
unions in Title 32, chapter 3, part 8. 

Section 43. 
reflect that 
for in Title 

32-3-801. Substitutes "part" for "chapter" to 
corporate credit unions are specifically provided 
32, chapter 3, part 8. 



Section 44. 37-17-102. In definition of "accredited college or 
university" substituted "northwest association of schools and 
colleges" for "northwest association of secondary and higher 
schools" to reflect a name change by the Association. 

Section 45. 39-51-304. Eliminates a reference to the merit 
system because that system has been repealed. 

Section 46. 39-71-532. In subsection (1) (c) substitutes 
11 underinsured 11 for "uninsured" to reflect that subsection (1) 
relates to underinsured employers. 

Section 47. 39-71-2504. Revises internal reference to conform 
to the amendment to 15-1-501. 

section 48. 40-4-215. In subsection (1) substitutes "or public 
assistance" for the bracketed phrase •or general relief benefits" 
to reflect the elimination of general relief by Chapter 561, Laws 
of 1993. 

Section 49. 41-5-311. In subsection (3) (a) removes "standard" 
from the reference to a "standard metropolitan statistical area" 
to reflect changes in the federal nomenclature. 

Section 50. 45-2-101. Revises outline of definition of 
"deprive" to grammatically and logically reflect the last clause. 

section 51. 45-5-206. In subsection (3) eliminates a redundant 
reference to "both" incarceration and a fine and clarifies the 
place of incarceration. 

Section 52. 46-11-111. Substitutes reference to 46-11-205 for 
reference to 46-11-103 to reflect proper citation to amendment of 
an information. 

Section 53. 46-18-248. In subsections (1) and (2) conforms name 
of account to establishment of the account in 53-9-109. 

Section 54. 46-18-250. In subsection (3) conforms name of 
account to establishment of the account in 53-9-109. 

Section 55. 46-18-304. Revises subsection (8) to reflect style 
and grammatical provisions of the MCA; and revises outline of 
section to conform to MCA style. 

Section 56. 52-2-101. Deletes definitions of "emotionally 
disturbed child" and "public assistance" that are not used in 
Title 52, chapter 2, part 1. 

Section 57. 52-2-505. Substitutes reference to 40-8-126 for 
reference to 40-8-122 to correct reference to disclosure 
provisions. 

Section 58. 52-3-813. In four places in subsection (2) inserts 



"sexually abused" to reflect the content of the remainder of the 
section. 

Section 59. 53-1-301. In subsection (3) substitutes 
"department" for "department of institutions" to reflect the name 
change made by Chapter 262, Laws of 1991. 

Section 60. 53-9-109. Eliminates subsection (3), which is no 
longer effective; and eliminates an internal reference to 
subsection (3) . 

Section 61. 53-24-302. In subsection (12) inserts "the" for 
grammatical purposes. 

Section 62. 53-30-101. In subsection (2) eliminates material 
dealing with the temporary location of the Women's Correctional 
Center and eliminates determination of the location of the 
Center. 

Section 63. 61-2-107. Eliminates subsection (2) (b) because its 
efficacy has terminated. 

Section 64. 61-10-214. In subsection (4) inserts reference to 
15-6-201(1) (v) to reflect the vehicles that are exempt from 
property taxation under that section. 

Section 65. 70-24-103. In definition of "mobile home park" 
corrects citation to section where "trailer court" is defined. 

Section 66. 72-2-113. Revises outline of section to conform to 
MCA style. 

Section 67. 72-2-116. In subsections (2) (a) and (3) (a) revises 
internal references to reflect amendment to 72-2-113. 

Section 68. 72-33-108. In definition of "trust" eliminates a 
reference to Title 90, chapter 2, to reflect the repeal of the 
pertinent provisions. 

Section 69. 75-10-513. In subsection (2) deletes "of" and 
removes the brackets from "for" to reflect the proper grammatical 
construction regarding the issuance of a receipt. 

Section 70. 75-10-919. In subsection (1) eliminates a reference 
to 75-10-918(4), which was eliminated in 1991. 

Section 71. 85-1-102. In definition of "renewable resource 
grant and loan program state special revenue account" substitutes 
"renewable resource grant and loan program" for "water 
development program" to reflect the expansion of the projects 
participating in the program in 1993. 

Section 72. 87-1-605. In subsection (1) eliminates a reference 
to a "5-day" fishing license that does not exist. 



Section 73. Code commissioner instruction. Section 1-11-
101(2) (g) (ii) provides that recodification includes, without 
changing the meaning, effect, or intent of any law, correcting 
inaccurate or obsolete references to other code sections, such as 
those that have been repealed or repealed and replaced, when 
given authority by another statute. This section constitutes 
authority for the Code Commissioner to correct certain erroneous 
references without the necessity of legislative action. 

Section 74. Repealer. 

Section 1-5-205 provides the form for an acknowledgment by an 
"attorney-in-fact". A comprehensive form section, 1-5-610, was 
enacted in 1993. Section 1-5-205 is no longer needed. 

Section 2-17-127 provides for the maintenance of the Governor's 
centennial mansion. The centennial mansion never came to 
fruition. 

Sections 15-25-101, 15-25-102, 15-25-111, 15-25--112, 15-25-113, 
15-25-114, 15-25-115, 15-25-121, 15-25-122, and 15-25-123 
comprise the dangerous drug tax. The tax was declared invalid by 
the United States Supreme Court in Department of Reyenue of 
Montana v. Kurth Ranch. 128 L. Ed. 2d 767 (1994). 

Sections 19-15-101 and 19-15-102 comprise the retirement 
adjustment for Montana residents who are members of the public 
retirement systems. The adjustment was declared invalid in 
Sheehy v. Public Employees Retirement Division .. 262 Mont. 129, 
864 P.2d 762 (1993). 

Section 50-49-108 required the submission of a plan to the 1993 
Legislature for extending the wtc food supplement program to all 
counties. The section no longer has effect. 

Section 77-1-222 provided for the sale of the current Governor's 
mansion upon renovation of the Governor's centennial mansion. 
The centennial mansion never came to fruition. 

Section 75. Effective dates. [Section 12], amending section 15-
35-108, must be effective July 1, 1995, so that the version of 
the section effective on that date will reference the proper 
fund. 

[Section 73], the Code Commissioner instruction, must be 
effective immediately in order to implement the authority during 
the codification process. 
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SENATE BILL NO. 1 

INTRODUCED BY GAGE, MENAHAN 

BY REQUEST OF THE CODE COMMISSIONER 

SBOOOl .01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND CLARIFYING THE MONTANA CODE 

6 ANNOTATED; DIRECTING THE CODE COMMISSIONER TO CLARIFY ERRONEOUS REFERENCES 

7 CONTAINED IN MATERIAL ENACTED BY THE 54TH LEGISLATURE; AMENDING SECTIONS 1-2-201, 

8 1-11-302,2-2-102,3-5-403,3-10-601, 7-8-2218, 7-14-102, 7-14-301, 13-37-226, 15-1-501, 15-31-702, 

9 15-35-108, 15-36-112, 15-37-117, 15-51-103, 15-53-114, 15-59-108, 15-59-208, 15-60-210, 

10 15-65-121, 15-70-101, 15-71-104, 16-1-306, 16-1-401, 16-1-404, 16-1-408, 16-1-410, 16-1-411, 

11 16-11-119, 16-11-206, 17-1-503, 17-6-201, 17-7-502, 20-7-436, 20-9-104, 20-9-115, 20-9-314, 

12 20-9-370, 20-9-466, 23-5-610, 26-1-602, 32-3-704, 32-3-801, 37-17-102, 39-51-304, 39-71-532, 

13 39-71-2504, 40-4-215, 41-5-31 1, 45-2-101, 45-5-206, 46-11-11 1, 46-18-248, 46-18-250, 46-18-304, 

14 52-2-101, 52-2-505, 52-3-813, 53-1-301, 53-9-109, 53-24-302, 53-30-101, 61-2-107, 61-10-214, 

15 70-24-103, 72-2-113, 72-2-116, 72-33-108, 75-10-513, 75-10-919, 85-1-102, AND 87-1-605, MCA; 

16 REPEALING SECTIONS 1-5-205, 2-17-127, 15-25-101, 15-25-102, 15-25-111, 15-25-112, 15-25-113, 

17 15-25-114, 15-25-115, 15-25-121, 15-25-122, 15-25-123, 19-15-101, 19-15-102, 50-49-108, AND 

18 77-1-222, MCA; AND PROVIDING EFFECTIVE DATES." 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 

22 Section 1. Section 1-2-201, MCA, is amended to read: 

23 "1-2-201. Statutes -- effective date. 11) la) Except as provided in subsection ( 1 )lb) or ( 1 )(c), every 

24 statute adopted after January 1, 1981, takes effect on the first day of October following its passage and 

25 approval unless a different time is prescribed tlrnFeiR in the enacting legislation. 

26 (b) Every statute providing for appropriation by the legislature for public funds for a public purpose 

27 takes effect on the first day of July following its passage and approval unless a different time is prescribed 

28 11:leFeiR in the enacting legislation. 

29 le) Every statute providing for the taxation of or the imposition of a fee on motor vehicles takes 

30 effect on the first day of January following its passage and approval unless a different time is prescribed 
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54th Legislature SBOOO1.O1 

thereiR in the enacting legislation. 

2 (2) "Passage", as used in subsection (1 ), means the enactment into law of a billL which has passed 

3 the legislatureL either with or without the approval of the governor, as provided in the constitution." 

4 

5 Section 2. Section 1-11-302, MCA, is amended to read: 

6 "1-11-302. Updates of Montana Code Annotated. f-B The publication of updates to the Montana 

7 Code Annotated may be as a cumulative supplement or replacement volume or in any other format 

8 approved by the legislative council. 

9 (2) The su1313leffieRtS er re13laeeffi0Rt6 shall BO oertifieel, 13uelisheel, €1eJ:lyFi!lhteel, BREI eleJ;1esitee ..... ith 

10 the seeretary ef state. The SUt)J;lleffieRt9 BREI FeJ;1laeeffiBRtS eeeeme eUeetiYe OR the elate eleJ:IBSiteel with BREI 

11 eertifieel te the seeretarv ef state." 

12 

13 Section 3. Section 2-2-102, MCA, is amended to read: 

14 "2-2-102. Definitions. As used in this part, the following definitions apply: 

15 ( 1) "Business" includes a corporation, partnership, sole proprietorship, trust or foundation, or any 

16 other individual or organization carrying on a business, whether or not op1~rated for profit. 

17 (2) "Compensation" means any money, thing of value, or economic benefit conferred on or 

18 received by any person in return for services rendered or to be rendered by hiffiself the person or another. 

19 (3) "Employee" means any temporary or permanent employee c,f the state or any subdivision 

20 thereef of the state or 2 member of the judiciary, including a member of a board, commission, or 

21 committeeL except a legislator and an employee under contract to the state. 

22 (4) "Financial interest" means an interest held by an individualrfti& or the individual's spouse, or 

23 minor children WflieA that is: 

24 (a) an ownership interest in a business; 

25 (bl a creditor interest in an insolvent business; 

26 (cl an employment or prospective employment for which negotiations have begun; 

27 (dl an ownership interest in real or personal property; 

28 (e) a loan or other debtor interest; or 

29 (f) a directorship or officership in a business. 

30 (5) "Official act" or "official action" means a vote, decision, recommendation, approval, 

~na Legislative CO&lndl 
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disapproval, or other action, including inaction,~ that involves the use of discretionary authority. 

2 (6) "Public officer" includes any state officer except a legislator or member of the judiciary
0 

ef-iffiV 

3 The term includes an elected officer of any subdivision of the state. 

4 (7) "State agency" includes the state; the legislature and its committees; all executive departments, 

5 boards, commissions, committees, bureaus, and offices; the university system; and all independent 

6 commissions and other establishments of the state government except the courts. 

7 (8) "State officer" includes all elected officers and directors of the executive branch of state 

8 government as defined in 2-15-102." 

9 

1 O Section 4. Section 3-5-403, MCA, is amended to read: 

11 "3-5-403. Terms and departments in multijudge districts. ( 1) In each judicial district~ that has 

12 AB¥,' er A1ay hereaHer ha•,·e more than one judge, as many terms or sessions of court may be held at the 

13 same time as there are judges in the district, either eleeteel er appeiAteel ta, ealleel iAte, er assi€)Aeel te the 

14 perferA1aAee ef the eluties ef heleliAll eeurt thereiA. 

15 (2) The judges elected or appointed to hold office in each judicial district having more than one 

16 judge~ shall divide the court into departments, prescribe the order of business, and make rules for the 

17 government of 6tfeft the court. Each department 5fiaH must be numbered, and each judge 5fiaH must be 

18 assigned to one of 6tfeft the numbered departments. 

19 (3) The judges lfltl&t shall apportion the business of the court among themselves as equally as mav 

20 ee possible. In case of their failure for any cause to make 6tfeft the apportionment or to assign each judge 

21 · to a numbered department, the supreme court, upon application of any interested person, shall make an 

22 order apportioning ~ the business and assigning each judge to a numbered department and cause the 

23 5aR=le order to be entered upon the minute book of the district court in each county in S\,leR the district. 

24 ~ The order shall reA1aiA remains in full force and effect until modified or repealed by the authority 

25 making it. The failure or refusal of any district judge to carry out the terms of 6tfeft the order shall eeAstitl:He 

26 constitutes a contempt of the supreme court. 

27 (4) Tho priAeipal effiee ef tho juel€Jeship iA the 4th elistriet ereateel '3;· Chapter e42, L. 1 Q7Q, sl'lall 

28 ·ea iA bake GeuAty. The ehief juelge el the elistriet shall ha~•e aleltherity ta assigA a juel!lB ta sleleh effiee." 

29 

30 Section 5. Section 3-10-601, MCA, is amended to read: 

~~na Let1lstattve couneJI 
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"3-10-601. Collection and disposition of fines, penalties, forfeitures, and fees. ( 1) Each justice of 

2 the peace shall collect the fees prescribed by law for justices' courts and shall pay them into the county 

3 treasury of the county in which the justice of the peace holds office, on or before the 10th day of each 

4 month, to be credited to the general fund of the county. 

5 (2) All fines, penalties, and forfeitures that this eoee req1:1ires are required to be imposed, collected, 

6 or paid in a justice's court must, for each calendar month, be paid by the justice's court on or before the 

7 5th day of the following month to the treasurer of the county in which the justice's court is situated, except 

8 that they may be distributed as provided in 44-12-206 if imposed, collected, or paid for a violation of Title 

9 45, chapter 9 or 10. 

10 (3) The county treasurer shall, in the manner provided in 15-1-504, distribute money received under 

11 subsection (2) as follows: 

12 (a) 50% to the state treasurer; and 

13 (b) 50% to the county general fund. 

14 (4) The state treasurer shall distribute money received under subsection (3) as follows: 

15 (a) 44.81 % to the state general fund; 

16 (b) 9.09% to the fish and game account in the state special revenue fund; 

17 (c) 11. 76% to the state highway account in the state special reve,nue fund; 

18 (d) 16.93 % to the traffic education account in the state special re,venue fund; 

19 (e) 0.5 7% to the department of livestock account in the state special revenue fund; 

20 (f) 15.9% to the crime victims compensation and assistance account in the state special revenue 

21 fund; and 

22 (g) 0.94% to the department of family services special revenue account for the battered spouses 

23 and domestic violence grant program." 

24 

25 Section 6. Section 7-8-2218, MCA, is amended to read: 

26 "7-8-2218. Procedure if property not sold at public auction. U After notice and appraisal are given 

27 as provided in 7-8-2212 and 7-8-2214, if no bid or offer is made for any property offered for sale at public 

28 auction, after Rotioe aAe a1313raisal !!i•,eR as 13ro•,.ieee iR 7 8 2212 aAe 7 8 2214, the board of county 

29 commissioners may, at any time thereafter after the auction, sell &tfeh the property at private sale and may 

30 OR s1:10h at the private sale accept as the purchase price therefor an amount not less than 70% of the 

~n• Le111s1attve councn 
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1 appraised value the,eef of the property." 

2 

3 Section 7. Section 7-14-102, MCA, is amended to read: 

4 "7-14-102. Allocation of state funds for public transportation. (1) (al The department of 

5 transportation shall allocate each year one-half of the funds appropriated for the purposes of this section 

6 among the cities and urban transportation districts of the state that operate or contract for the operation 

7 of general public transportation systems. 

8 (b) (i) A city or urban transportation district is eligible for an allocation based upon the ratio of its 

9 local financial support for public transportation to the total local financial support for all general public 

10 transportation systems in the state. Local financial support must be determined by dividing the city's or 

11 district's expenditure of local revenue for public transportation operations during the fiscal year by the mill 

12 value of the city or urban transportation district. Each applicant city and urban transportation district shall 

13 compute its expenditure of local revenue for public transportation operations for a fiscal year immediately 

14 following the end of the fiscal year and shall apply allocations received against that deficit. 

15 (ii) A city or urban transportation district may not receive more than 50% of any year's expenditure 

16 of local revenue for public transportation operations as an allocation under this section. 

17 (2) One-half of the funds appropriated for the purposes of this section must be paid by the 

18 department of transportation to the counties of the state in the manner provided in 15-70-101 l-+tAAilllli.1-

19 Money distributed to counties under this section must be used by the counties for highway or other 

20 transportation purposes. 

21 (3) The department of transportation may adopt rules for the keeping of accounts for and otherwise 

22 implementing this section." 

23 

24 Section 8. Section 7-14-301, MCA, is amended to read: 

25 "7-14-301. Local option motor fuel excise tax authorized. (1) A motor fuel excise tax, iA iAeFeRleAts 

26 ef 1 eeAt ,a,er galleA, AOt ta 0~1eoed 2 BBAtS ,a,er galleA i:jl"OA 9asoliAB said ta the l:jltiRlate 88ASi:jffieF withiA 

27 the 881:jAW fer i:jSe iA Rleter yehieles e,a,erated l:j,a,eA ,a,l:jelie high•,-.·a•ts, streets, aAd reads may be imposed 

28 within a county: 

29 (a) by the people of the county by initiative; or 

30 (b) by the board of county commissioners by adoption of a resolution and referral to the people. 

~na Le11lstatt11e councll 
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(2) The motor fuel excise tax must be imposed in increments of ·1 cent per gallon and may not 

2 exceed 2 cents per gallon. The tax must be imposed upon gasoline sold to the ultimate consumer within 

3 the county for use in motor vehicles operated upon public highways, streets, and roads. 

4 mru The initiative or referendum must specify that the tax is to be collected by the department 

5 of transportation. 

6 ~ill 81:1eA a The motor fuel excise tax may not be assessed sooner than 90 days from the date 

7 of passage of suoA an the initiative or referendum. 

8 {4-tifil. Ever~· distrilrntor sl:lall flB'I' tl:le FReter foal e11eise ta11 to tRe a1~ene~· Sfleeified in tAe initiati',ce 

9 er referendun-i as flF0 11ided in s1:1eseetion ( 11. \A,!Jclen tl:lo ta11 is eelleeted ev ti'lei deflaFtFRent ef transf)ertatien, 

10 eael:I Each distributor shall render a monthly statement to the department 9f transportation of all gasoline 

11 distributed during the preceding calendar month in the county in which it is sold to the ultimate consumer 

12 and St1eH other information as that the department FRay reasenaelv re~uire requires in order to administer 

13 the motor fuel excise tax. 

14 f&}J,fil The information, recordkeeping, and examination of records provisions of Title 15, chapter 

15 70, apply to this part. 

16 «»ill The department of transportation eelleetin!! tl:le ta!E a1:1tReri~ed 1:1nder s1:1esestien ( 11 shall 

17 establish procedures to provide a refund to a person who has paid the~ tax but who can substantiate 

18 that the motor fuel was purchased for a use other than on public highwayi;, streets, and roads. 

19 ++Hfil In this part, the terms "distributor", "gasoline", "iR1f)ert", "motor vehicle", "person", and 

20 "use" have the meanings ascribed to them in 15-70-201." 

21 

22 Section 9. Section 13-37-226, MCA, is amended to read: 

23 "13-37-226. Time for filing reports. ( 1) Candidates for a state office filled by a statewide vote of 

24 all the electors of Montana and political committees that are organized to :;upport or oppose a particular 

25 statewide candidate shall file reports: 

26 (a) quarterly, due on the fifth day following a calendar quarter, beginning with the calendar quarter 

27 in which funds are received or expended during the year or years prior to the election year that the 

28 candidate expects to be on the ballot; 

29 (bl on the 10th day of March and September in each year that an election is to be held and on the 

30 15th and 5th days preceding the date on which an election is held and within 24 hours after receiving a 

~na Leglslatlv• coundl 
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1 contribution of $500 or more if received between the 10th day before the election and the day of the 

2 election; 

3 (c) not more than 20 days after the date of the election; and 

4 {d) on the 10th day of March and September of each year following an election until the candidate 

5 or political- committee files a closing report as specified in 13-37-228(3). 

6 (2) Political committees organized to support or oppose a particular statewide ballot issue shall file 

7 reports: 

8 (a) quarterly, due on the fifth day following a calendar quarter, beginning with the calendar quarter 

9 in which funds are received or expended during the year or years prior to the election year that an issue 

1 O subject to a referendum is or is expected to be on the ballot; 

11 (bl on the 10th day of March and on the 10th day of each subsequent month through September; 

12 (c) on the 15th and 5th days preceding the date on which an election is held; 

13 (d) within 24 hours after receiving a contribution of $500 or more if received between the 10th 

14 day before the election and the day of the election; 

15 {e) within 20 days after the election; and 

16 (fl on the 10th day of March and September of each year following an election until the political 

17 committee files a closing report as specified in 13-37-228(3). 

18 (3) Candidates for a state district office, including but not limited to candidates for the legislature, 

19 the public service commission, or a district court judge, and political committees that are specifically 

20 organized to support or oppose a particular state district candidate or issue shall file reports: 

21 (a) on the 12th day preceding the date on which an election is held and within 24 hours after 

22 receiving a contribution of $100 or more if received between the 17th day before the election and the day 

23 of the election; 

24 (b) not more than 20 days after the date of the election; and 

25 (c) whenever a candidate or political committee files a closing report as specified in 13-37-228(3). 

26 (4) Candidates for any other public office and political committees that are specifically organized 

27 to support or oppose a particular local issue shall file the reports specified in subsection (3) only if the total 

28 amount of contributions received or the total amount of funds expended for all elections in a campaign, 

29 excluding the filing fee paid by the candidate, exceeds $500, except as provided in 13-37-206. 

30 (5) For the purposes of this subsection, a committee that is not specifically organized to support 
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or oppose a particular candidate or ballot issue and that receives contributions and makes expenditures in 

2 conjunction with an election is an independent committee. For the purpose of reporting, a political party 

3 committee is an independent committee. An independent committee shall file reports: 

4 (a) on the 12th day preceding the date of an election in which it participates by making an 

5 expenditure; 

6 (b) not more than 20 days after the date of the election in which it participates by making an 

7 expenditure; and 

8 (c) a elesiR!l F0Jl0Ft at tAo elose of oaoA oaleAElaF •roaF, on a elate to be prescribed by the 

9 commissioner for a closing report at the close of each calendar year. 

10 (6) The commissioner may promulgate rules regarding the extent to which organizations that are 

11 not primary political committees but are incidental political committees shall report their politically related 

12 activities in accordance with this chapter. 

13 (7) All reports required by this section must be complete as of the fifth day before the date of filing 

14 as specified in 16 67 22!i(21 13-37-228(2) and this section." 

15 

16 Section 10. Section 15-1-501, MCA, is amended to read: 

17 "15-1-501. Disposition of money from certain designated license and other taxes. ( 1) The state 

18 treasurer shall deposit to the credit of the state general fund in accordance with the provisions of 

19 subsection f6l.1fil all money received from the collection of: 

20 (a) fees from driver's licenses, motorcycle endorsements, and duplicate driver's licenses as 

21 provided in 61-5-121; 

22 (bl electrical energy producer's license taxes under chapter 51; 

23 (c) severance taxes allocated to the general fund under chapter 36; 

24 (d) liquor license taxes under Title 16; 

25 (e) telephone company license taxes under chapter 53; and 

26 (f) inheritance and estate taxes under Title 72, chapter 16. 

27 (2) All money received from the collection of income taxes under chapter 30 of this title must, in 

28 accordance with the provisions of subsection f6l.1fil, be deposited as follows: 

29 (a) 91.3% of the taxes to the credit of the state general fund; 

30 (b) 8. 7% of the taxes to the credit of the debt service account for long-range building program 
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bonds as described in 17-5-408; and 

2 (cl all interest and penalties to the credit of the state general fund. 

3 (31 All money received from the collection of corporation license and income taxes under chapter 

4 31 of this title, except as provided in 15-31-702, must, in accordance with the provisions of subsection 

5 AAJ.fil., be deposited as follows: 

6 (al 89.5% of the taxes to the credit of the state general fund; 

7 (bl 10.5% of the taxes to the credit of the debt service account for long-range building program 

8 bonds as described in 17-5-408; and 

9 (cl all interest and penalties to the credit of the state general fund. 

10 (4) The department of revenue shall also deposit to the credit of the state general fund all money 

11 received from the collection of license taxes, and fees, and all net re·,eAues revenue and receipts from all 

12 othe_r sources under the operation of the Montana Alcoholic Beverage Code. 

13 (el /\ker tt:le ElisHillutieA "reYiEleEI fer iA 1 e ae 112, tt:ie reFAaiAEler et tt:le ail se·,eraAee tan 

14 eelleetiOAS FAUSt Ile Ele"esiteEI iA tt:ie !jOAoral fuAEI. 

15 AAJ.fil. Notwithstanding any other provision of law, the distribution of tax revenue must be made 

16 according to the provisions of the law governing allocation of the tax that were in effect for the period in 

17 which the tax revenue was recorded for accounting purposes. Tax revenue must be recorded as prescribed 

18 by the department of administration, pursuant to 17-1-102(2) and (5), in accordance with generally 

19 accepted accounting principles. 

20 ffiifil All refunds of taxes must be attributed to the funds in which the taxes are currently being 

21 recorded. All refunds of interest and penalties must be attributed to the funds in which the interest and 

22 penalties are currently being recorded." 

23 

24 Section 11. Section 15-31-702, MCA, is amended to read: 

25 "15-31-702. Distribution of corporation license taxes collected from banks or 11avings and loan 

26 associations. ( 1) All corporation license taxes, interest, and penalties collected from banks and savings and 

27 loan associations must, in accordance with the provisions of 15-1-501 AA, be distributed in the following 

28 manner: 

29 (a) 20% must be allocated as provided in 15-1-501 (3); and 

30 (bl 80% is statutorily appropriated, as provided in 17-7-502, for allocation to the various taxing 
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1 jurisdictions within the county in which the bank or savings and loan association is located. 

2 (2) The corporation license taxes, interest, and penalties distributed under subsection ( 1 )(b) must 

3 be allocated to each taxing jurisdiction in the proportion that its mill levy for that fiscal year bears to the 

4 total mill levy of the taxing authorities of the district in which the bank or s;avings and loan association is 

5 located. 

6 13) "Taxing jurisdictions" means, for the purposes of this section, all taxing authorities within a 

7 county permitted under state law to levy mills against the taxable value of property in the taxing district 

8 in which the bank or savings and loan association is located. 

9 (4) If a return filed by a bank or savings and loan association involves branches or offices in more 

10 than one taxing jurisdiction, the department of revenue shall provide a method by rule for equitable 

11 distribution among those taxing jurisdictions." 

12 

13 Section 12. Section 15-35-108, MCA, is amended to read: 

14 "15-35-108. !Temporary) Disposal of severance taxes. Severance taxes collected under this 

1 5 chapter must, in accordance with the provisions of 15-1-501-iel-, be allocated as follows: 

16 ( 1 l :i:e Fifty percent of total coal severance tax collections is allocated to the trust fund created by 

17 Article IX, section 5, of the Montana constitution, §0% ef tetal 00al G8Y8F8Re8 ta11 0elle0ti0Rs. The trust 

18 fund money must be deposited in the fund established under 17-6-203(6) and invested by the board of 

19 investments as provided by law. 

20 (21 Starting July 1, 1987, and ending June 30, 2003, 12% of coal severance tax collections af8 

21 1§. allocated to the highway reconstruction trust fund account in the state special revenue fund. 

22 (31 Coal severance tax collections remaining after allocation to the trust fund under subsection (1 l 

23 are allocated in the following percentages of the remaining balance: 

24 (a) 17 ½ % to the credit of the local impact account. Unencumbered funds remaining in the local 

25 impact account at the end of each biennium are allocated to the state special revenue fund for state 

26 equalization aid to public schools of the state. 

27 (b) 30% to the state special revenue fund for state equalization aid to public schools of the state; 

28 (cl 1 % to the state special revenue fund to the credit of the county land planning account; 

29 (d) 1 ¼ % to the credit of the renewable resource development bond fund; 

30 (el 0% to a nonexpendable trust fund for the purpose of parks acquiisition or management. Income 
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1 from this trust fund must be appropriated for the acquisition, development, operation, and maintenance of 

2 any sites and areas described in 23-1-102. 

3 (f) 1 % to the state special revenue fund to the credit of the state library commission for the 

4 purposes of providing basic library services for the residents of all counties through library federations and 

5 for payment of the costs of participating in regional and national networking; 

6 (g) 1 /2 of 1 % to the state special revenue fund for conservation districts; 

7 (h) 1 ¼ % to the debt service fund type to the credit of the renewable resource loan debt service 

8 fund; 

9 (i) 2% to the state special revenue fund for the Montana Growth Through Agriculture Act; 

10 (j) 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the state 

11 capitol and for other cultural and aesthetic projects. Income from this trust fund~ must be appropriated 

12 for protection of works of art in the state capitol and other cultural and aesthetic projects. 

13 (k) beginning July 1, 1993, and ending June 30, 1995, 3 1 /3% to a special revenue account to 

14 be used by the department of fish, wildlife, and parks for the stabilization and preservation of historic and 

15 cultural sites within the state park system; 

16 (I) all other FBYen1,1es revenue from severance taxes collected under the provisions of this chapter 

17 to the credit of the general fund of the state. (Terminates June 30, 1995--sec. 4, Ch. 536, L. 1993.) 

18 15-35-108. (Effective July 1, 1995) Disposal of severance taxes. Severance taxes collected under 

19 this chapter must, in accordance with the provisions of 15-1-501{6t, be allocated as follows: 

20 ( 1) +e Fifty percent of total coal severance tax collections is allocated to the trust fund created by 

21 Article IX, section 5·, of the Montana constitution, !iQ% ef tetal eeal se·,eFanee ta~1 oolleetions. The trust 

22 fund money must be deposited in the fund established under 17-6-203(6) and invested by the board of 

23 investments as provided by law. 

24 (2) Starting July 1, 1987, and ending June 30, 2003, 12 % of coal severance tax collections afe 

25 1§. allocated to the highway reconstruction trust fund account in the state special revenue fund. 

26 ( 3) Coal severance tax collections remaining after allocation to the trust fund under subsection ( 1) 

27 are allocated in the following percentages of the remaining balance: 

28 (a) 17 ½ % to the credit of the local impact account. Unencumbered funds remaining in the local 

29 impact account at the end of each biennium are allocated to the state special revenue fund for state 

30 equalization aid to public schools of the state. 

~na Le11IS1atlve caundl 
- 11 - SB 1 



54th Legislature SB0001.01 

1 (bl 30% to the state special revenue fund for state equalization aid to public schools of the state; 

2 (c) 1 % to the state special revenue fund to the credit of the county land planning account; 

3 (d) 1 ¼ % to the credit of the renewable resource !:levelepFAent eette loan debt service fund; 

4 (el 3 1 /3% to a nonexpendable trust fund for the purpose of parks acquisition or management. 

5 Income from this trust fund must be appropriated for the acquisition, development, operation, and 

6 maintenance of any sites and areas described in 23-1-102. 

7 (fl 1 % to the state special revenue fund to the credit of the state library commission for the 

8 purposes of providing basic library services for the residents of all counties through library federations and 

9 for payment of the costs of participating in regional and national networking; 

1 O (gl 1 /2 of 1 % to the state special revenue fund for conservation districts; 

11 (hl 1 ¼ % to the debt service fund type to the credit of the renewable resource loan debt service 

12 fund; 

13 (il 2% to the state special revenue fund for the Montana Growth Through Agriculture Act; 

14 (jl 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the state 

1 5 capitol and for other cultural and aesthetic projects. Income from this trust fund &Aa# must be appropriated 

16 for protection of works of art in the state capitol and other cultural and aesthetic projects. 

17 (kl all other Fe•,en1,1es revenue from severance taxes collected under the provisions of this chapter 

18 to the credit of the general fund of the state. (Terminates July 1, 2003--sec. 4, Ch. 191, L. 1991.l 

19 15-35-108. (Effective July 1, 20031 Disposal of severance taxes. Severance taxes collected under 

20 this chapter must, in accordance with the provisions of 15-1-501~, be allocated as follows: 

21 ( 1 l +e Fifty percent of total coal severance tax collections is allocated to the trust fund created by 

22 Article IX, section 5, of the Montana constitution, 60% ef tetal eeal se•,eFanee ta11 eelleetiens. The trust 

23 fund money must be deposited in the fund established under 17-6-203(61, and invested by the board of 

24 investments as provided by law. 

25 (2) Coal severance tax collections remaining after allocation to the trust fund under subsection ( 1) 

26 are allocated in the following percentages of the remaining balance: 

27 (a) 17 ½ % to the credit of the local impact account. Unencumbernd funds remaining in the local 

28 impact account at the end of each biennium are allocated to the state special revenue fund for state 

29 equalization aid to public schools of the state. 

30 (bl 30% to the state special revenue fund for state equalization aid to public schools of the state; 
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1 (c) 1 % to the state special revenue fund to the credit of the county land planning account; 

2 (d) 1 ¼ % to the credit of the renewable resource ae·tele~A'leAt eeAa loan debt service fund; 

3 (e) 3 1 /3 % to a nonexpendable trust fund for the purpose of parks acquisition or management. 

4 Income from this trust fund must be appropriated for the acquisition, development, operation, and 

5 maintenance of any sites and areas described in 23-1-102. 

6 (f) 1 % to the state special revenue fund to the credit of the state library commission for the 

7 purposes of providing basic library services for the residents of all counties through library federations and 

8 for payment of the costs of participating in regional and national networking; 

9 (g) 1 /2 of 1 % to the state special revenue fund for conservation districts; 

10 (h) 1 ¼ % to the debt service fund type to the credit of the renewable resource loan debt service 

11 fund; 

12 (i) 2% to the state special revenue fund for the Montana Growth Through Agriculture Act; 

13 (j) 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the state 

14 capitol and for other cultural and aesthetic projects. Income from this trust fund sRaU must be appropriated 

15 for protection of works of art in the state capitol and other cultural and aesthetic projects. 

16 (k) all other rn¥eA1,1es revenue from severance taxes collected under the provisions of this chapter 

17 to the credit of the general fund of the state." 

18 

19 Section 13. Section 15-36-112, MCA, is amended to read: 

20 "15-36-112. Disposition of oil and gas state and local government severance taxes -- calculation 

21 of unit value for local government severance tax. ( 1) Each year. the department of revenue shall determine 

22 the amount of tax collected under this chapter from within each taxing unit. 

23 (2) For purposes of the distribution of local government severance taxes collected under this 

24 chapter, the department shall determine the unit value of oil and gas for each taxing unit as follows: 

25 (a) The unit value for petroleum and other mineral or crude oil for each taxing unit is the quotient 

26 obtained by dividing the net proceeds taxes calculated on petroleum or mineral or crude oil produced in that 

27 taxing unit in calendar year 1988 by the number of barrels of petroleum or other mineral or crude oil 

28 produced in that taxing unit during 1988, excluding new and interim production. 

29 (bl The unit value for natural gas is the quotient obtained by dividing the net proceeds taxes 

30 calculated on natural gas produced in that taxing unit in calendar year 1988 by the number of cubic feet 
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of natural gas produced in that taxing unit during 1988, excluding new and interim production. 

2 13) The state and local government severance taxes collected under this chapter must, in 

3 accordance with the provisions of 1 5-1-501 «;+, be allocated as follows: 

4 (a) The local government severance tax is statutorily appropriated, as provided in 17-7-502, for 

5 allocation to the county for distribution as provided in subsection (4). 

6 (bl The state severance tax is allocated to the state general fund. 

7 (4) (a) For the purpose of distribution of the local government severance tax, the department shall 

8 adjust the unit value determined under this section according to the ratio that the local government 

9 severance taxes collected during the quarters to be distributed plus accumulated interest earned by the 

1 0 state and penalties and interest on delinquent local government severance taxes eeafS bear to the total 

11 liability for local government severance taxes for the quarters to be di:Wibuted. The taxes must be 

12 calculated and distributed as follows: 

13 (i) By November 30 of each year, the department shall calculate and distribute to each eligible 

14 county the amount of local government severance tax, determined by multiplying unit value as adjusted 

15 in this subsection (4)(a) times the units of production on which the local government severance tax was 

16 owed during the calendar quarters ending March 31 and June 30 of the preceding calendar year. 

17 (ii) By May 31 of each year, the department shall calculate and distribute to each eligible county 

18 the amount of local government severance tax, determined by multiplying unit value as adjusted in this 

19 subsection (4)(a) times the units of production on which the local government severance tax was owed 

20 during the 2 calendar quarters immediately following those quarters referred to in subsection (4)(a)(i). 

21 (b) Any amount by which the total tax liability exceeds or is less than the total distributions 

22 determined in subsections (4)(a)(i) and (4)(a)(ii) must be calculated and distributed in the following manner: 

23 Ii) The excess amount or shortage must be divided by the total distribution determined for that 

24 period to obtain an excess or shortage percentage. 

25 (ii) The excess percentage must be multiplied by the distribution to each taxing unit, and this 

26 amount must be added to the distribution to each respective taxing unit. 

27 liii) The shortage percentage must be multiplied by the distribution to each taxing unit, and this 

28 amount must be subtracted from the distribution to each respective taxing unit. 

29 (5) Except as provided in subsection (6), the county treasurer shall distribute the money received 

30 under subsection (4) to the taxing units that levied mill.s in fiscal year 1990 against calendar year 1988 
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1 production in the same manner that all other property tax proceeds were distributed during fiscal year 1990 

2 in the taxing unit, except that a distribution may not be made to a municipal taxing unit. 

3 (6) The board of county commissioners of a county may direct the county treasurer to reallocate 

4 the distribution of local government severance tax money that would have gone to a taxing unit, as 

5 provided in subsection (5), to another taxing unit or taxing units, other than an elementary school or high 

6 school district, within the county under the following conditions: 

7 (a) The county treasurer shall first allocate the local government severance taxes to the taxing units 

8 within the county in the same proportion that all other property tax proceeds were distributed in the county 

9 in fiscal year 1990. 

10 (b) If the allocation in subsection (6)(a) exceeds the total budget for a taxing unit, the 

11 commissioners may direct the county treasurer to allocate the excess to any taxing unit within the county. 

12 17) The board of trustees of an elementary or high school district may reallocate the local 

13 government severance taxes distributed to the district by the county treasurer under the following 

14 conditions: 

15 (a) The district shall first allocate the local government severance taxes to the budgeted funds of 

16 the district in the same proportion that all other property tax proceeds were distributed in the district in 

17 fiscal year 1990. 

18 (bl If the allocation under subsection (7)(al exceeds the total budget for a fund, the trustees may 

19 allocate the excess to any budgeted fund of the school district." 

20 

21 Section 14. Section 15-37-117, MCA, is amended to read: 

22 "15-37-117. Disposition of metaHiferous mines license taxes. ( 1 l Metalliferous mines license taxes 

23 collected under the provisions of this part must, in accordance with the provisions of 15-1-50100, be 

24 allocated as follows: 

25 (a) to the credit of the general fund of the state, 58% of total collections each year; 

26 (bl to the state special revenue fund to the credit of a hard-rock mining impact trust account, 1. 5 % 

27 of total collections each year; 

28 le) to the state resource indemnity trust fund, 15.5% of total collections each year; 

29 Id) to the county or counties identified as experiencing fiscal and economic impacts, resulting in 

30 increased employment or local government costs, under an impact plan for a large-scale mineral 
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development prepared and approved pursuant to 90-6-307, in direct proportion to the fiscal and economic 

2 impacts determined in the plan or, if an impact plan has not been prepared, ti) the county in which the mine 

3 is located, 25% of total collections each year, to be allocated by the county commissioners as follows: 

4 (i) not less than 40% to the county hard-rock mine trust reserve account established in 7-6-2225; 

5 and 

6 (ii) all money not allocated to the account pursuant to subsection ( 1 )(dl(i) to be further allocated 

7 as follows: 

8 (A) 33 1/3% is allocated to the county for planning or economic development activities; 

9 (B) 33 1 /3 % is allocated to the elementary school districts within the county that have been 

10 affected by the development or operation of the metal mine; and 

11 (C) 33 1 /3% is allocated to the high school districts within the county that have been affected by 

12 the development or operation of the metal mine. 

13 (2) When an impact plan for a large-scale mineral development approved pursuant to 90-6-307 

14 identifies a jurisdictional revenue disparity, the county shall distribute the proceeds allocated under 

15 subsection (1 )(d) in a manner similar to that provided for property tax sha1·ing under Title 90, chapter 6, 

16 part 4. 

17 (3) The department shall return to the county in which metals am produced the tax collections 

18 allocated under subsection ( 1 )(d). The allocation to the county described by subsection ( 1 )(d) is a statutory 

19 appropriation pursuant to 1 7-7-502." 

20 

21 Section 15. Section 15-51-103, MCA, is amended to read: 

22 "15-51-103. Disposition of revenue -- interest on delinquency. The department of revenue shall, 

23 in accordance with the provisions of 15-1-501~, promptly remit the collected taxes to the state treasurer. 

24 Taxes not paid on the due date are delinquent, and a penalty of 10% plus interest at the rate of 1 % per 

25 month or fraction of a month computed on the total of tax and penalty must be charged." 

26 

27 Section 16. Section 15-53-114, MCA, is amended to read: 

28 "15-53-114. Disposal of license taxes. License taxes collected under this chapter must, in 

29 accordance with the provisions of 15-1-501~, be credited to the general fund of the state." 

30 
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1 Section 17. Section 15-59-108, MCA, is amended to read: 

2 "15-59-108. Deposit of taxes. All license taxes collected under the provisions of this part must, 

3 in accordance with the provisions of 15-1-501 Wt, be deposited to the credit of the general fund of the 

4 state." 

5 

6 Section 18. Section 15-59-208, MCA, is amended to read: 

7 "15-59-208. Deposit of license taxes. All license taxes collected under the provisions of this part 

8 must, in accordance with the provisions of 15-1-501 Wt, be deposited to the credit of the general fund of 

9 the state." 

10 

11 Section 19. Section 15-60-210, MCA, is amended to read: 

1 2 "15-60-210. Disposition of fee -- nursing facility account. ( 1) All proceeds from the collection of 

13 utilization fees, including penalties and interest, must, in accordance with the provisions of 1 5-1-501 Wt, 

14 be deposited in the nursing facility state special revenue account established in subsection (2). 

15 {2) There is a nursing facility account in the state special revenue fund. The purpose of the account 

16 is to provide a continuing source of revenue for nursing facility reimbursements as appropriated by the 

17 legislature." 

18 

19 Section 20. Section 15-65-121, MCA, is amended to read: 

20 "15-65-121 . Distribution of tax proceeds -- general fund loan authority. { 1) The proceeds of the 

21 tax imposed by 15-65-111 must, in accordance with the provisions of 15-1-501 Wt, be deposited in an 

22 account in the state special revenue fund to the credit of the department of revenue. The department may 

23 spend from that account in accordance with an expenditure appropriation by the legislature based on an 

24 estimate of the costs of collecting and disbursing the proceeds of the tax. Before allocating the balance of 

25 the tax proceeds in accordance with the provisions of 15-1-501«µ and as provided in subsections (1 )(a) 

26 through ( 1 )(d) of this section, the department shall determine the expenditures by state agencies for in-state 

27 lodging for each reporting period and deduct 4% of that amount from the tax proceeds received each 

28 reporting period. The amount deducted must be deposited in the general fund. The balance of the tax 

29 proceeds received each reporting period and not deducted pursuant to the expenditure appropriation or 

30 deposited in the general fund is statutorily appropriated, as provided in 17-7-502, and must be transferred 
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1 to an account in the state special revenue fund to the credit of the department of commerce for tourism 

2 promotion and promotion of the state as a location for the production of motion pictures and television 

3 commercials, to the Montana historical society, to the university system, and to the department of fish, 

4 wildlife, and parks, as follows: 

5 (a) 1 % to the Montana historical society to be used for the installation or maintenance of roadside 

6 historical signs and historic sites; 

7 (b) 2.5% to the university system for the establishment and maintenance of a Montana travel 

8 research program; 

9 (c) 6.5% to the department of fish, wildlife, and parks for the maintenance of facilities in state 

1 O parks that have both resident and nonresident use, subject to 23-1-131; and 

11 (d) the balance of the proceeds as follows: 

12 (i) 75% to be used directly by the department of commerce; 

13 (ii) except as provided in subsection (1 )(d)(iii). 25% to be distributed by the department to regional 

14 nonprofit tourism corporations in the ratio of the proceeds collected in each tourism region to the total 

15 proceeds collected statewide; and 

16 (iii) if 25 % of the proceeds collected annually within the limits of a c:ity or consolidated city-county 

17 exceeds $35,000, 50% of the amount available for distribution to the regional nonprofit tourism corporation 

18 in the region where the city or consolidated city-county is located is to be distributed to the nonprofit 

1 9 convention and visitors bureau in that city or consolidated city-county. 

20 (2) If a city or consolidated city-county qualifies under this section for funds but fails to either 

21 recognize a nonprofit convention and visitors bureau or submit and gain approval for an annual marketing 

22 plan as required in 15-65-122, then those funds must be allocated to the regional nonprofit tourism 

23 corporation in the region in which the city or consolidated city-county is located. 

24 (3) If a regional nonprofit tourism corporation fails to submit and gain approval for an annual 

25 marketing plan as required in 15-65-122, then those funds otherwise allocated to the regional nonprofit 

26 tourism corporation may be used by the department of commerce for tourism promotion and promotion of 

27 the state as a location for the production of motion pictures and television commercials. 

28 (4) The department of commerce may use general fund loans for officient implementation of this 

29 section." 

30 
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1 Section 21. Section 15-70-101, MCA, is amended to read: 

2 "15-70-101. Disposition of funds. ill All taxes, interest, and penalties collected under this 

3 chapter, except those collected by a justice's court, must, in accordance with the provisions of 

4 15-1-501 ~. be placed in the state special revenue fund to the credit of the department of transportation. 

5 Those funds allocated to cities, towns, and counties in this section must, in accordance with the provisions 

6 of 15-1-501 ~. be paid by the department of transportation from the state special revenue fund to the 

7 cities, towns, and counties. 

8 ++l,(2I The amount of $16,766,000 of the funds collected under this chapter, except those 

9 collected by a justice's court, is statutorily appropriated, as provided in 17-7-502, to the department of 

10 transportation and must be allocated each fiscal year on a monthly basis to the counties and incorporated 

11 cities and towns in Montana for construction, reconstruction, maintenance, and repair of rural roads and 

12 city or town streets and alleys, as provided in subsections B-Hatm!.sl. through t-+l{el-m1f.l_: 

13 (a) The amount of $54,000 must be designated for the purposes and functions of the Montana 

14 rural technical assistance transportation program in Bozeman-;0 

15 (bl The amount of $6,323,000 must be divided among the various counties in the following 

16 manner: 

17 (i) 40% in the ratio that the rural road mileage in each county, ~xclusive of the federal-aid interstate 

18 system and the federal-aid primary system, bears to the total rural road mileage in the state, exclusive of 

19 the federal-aid interstate system and the federal-aid primary system; 

20 (ii) 40% in the ratio that the rural population in each county outside incorporated cities and towns 

21 bears to the total rural population in the state outside incorporated cities and towns; 

22 (iii) 20% in the ratio that the land area of each county bears to the total land area of the state-;0 

23 (c) The amount of $10,389,000 must be divided among the incorporated cities and towns in the 

24 following manner: 

25 (i) 50% of the sum in the ratio that the population within the corporate limits of the city or town 

26 bears to the total population within corporate limits of all the cities and towns in Montana; 

27 (ii) 50% in the ratio that the city or town street and alley mileage, exclusive of the federal-aid 

28 interstate system and the federal-aid primary system, within corporate limits bears to the total street and 

29 alley mileage, exclusive of the federal-aid interstate system and federal-aid primary system, within the 

30 corporate limits of all cities and towns in Montana. 
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m@ All funds allocated by this section to counties, cities, and towns must be used for the 

2 construction, reconstruction, maintenance, and repair of rural roads or city or town streets and alleys or 

3 for the share that the city, town, or county might otherwise expend for proportionate matching of federal 

4 funds allocated for the construction of roads or streets that are part of the federal-aid primary or secondary 

5 highway system or urban extensions to those systems, except that the governing body of a town or 

6 third-class city, as defined in 7-1-4111, may each year expend no more than 25% of the funds allocated 

7 to that town or third-class city for the purchase of capital equipment and supplies to be used for the 

8 maintenance and repair of town or third-class city streets and alleys. 

9 f;3ti1J. All funds allocated by this section to counties, cities, and towns must be disbursed to the 

10 lowest responsible bidder according to applicable bidding procedures followed in all cases in which the 

11 contract for construction, reconstruction, maintenance, or repair is in excess of $4,000. 

12 t4tifil For the purposes of this section in which distribution of funds is made on a basis related to 

13 population, the population must be determined by the last preceding official federal census. 

14 f&}J.fil For the purposes of this section in which determination of mileage is necessary for 

15 distribution of funds, it is the responsibility of the cities, towns, and countie,s to furnish to the department 

16 of transportation a yearly certified statement indicating the total mileage within their respective areas 

17 applicable to this chapter. All mileage submitted is subject to review and approval by the department of 

18 transportation. 

19 «»ill Except by a town or third-class city as provided in subsection m@, the funds authorized 

20 by this section may not be used for the purchase of capital equipment. 

21 f+J.1fil Funds authorized by this section must be used for construction and maintenance programs 

22 8fll.y." 

23 

24 Section 22. Section 15-71-104, MCA, is amended to read: 

25 "15-71-104. Disposition of funds. All taxes collected under this chapter must, in accordance with 

26 the provisions of 15-1-501-!el-, be placed in the state special revenue fund to the credit of the department 

2 7 of transportation." 

28 

29 

30 

Section 23. Section 16-1-306, MCA, is amended to read: 

"16-1-306. Revenue to be paid to state treasurer. Except as provided in 16-1-404, 16-1-405, 

~~na Le11lslatlve coundl 
- 20 - SB 1 



54th Legislature SB000l .01 

1 16-1-408, 16-1-410, and 16-1-411, all fees, charges, taxes, and re¥eAues revenue collected by or under 

2 authority of the department must, in accordance with the provisions of 1 5-1-501 f6t, be deposited to the 

3 credit of the state general fund." 

4 

5 Section 24. Section 16-1-401, MCA, is amended to read: 

6 "16-1-401. Liquor excise tax. ( 1) The department shall collect at the time of the sale and delivery 

7 of any liquor as authorized under any provision of the laws of the state of Montana an excise tax at the rate 

8 of: 

9 (a) 16% of the retail selling price on all liquor sold and delivered in the state b.y a company that 

10 manufactured, distilled, rectified, bottled, or processed, and sold more than 200,000 proof gallons of liquor 

11 nationwide in the calendar year preceding imposition of the tax pursuant to this section; 

12 (bl 13.8% of the retail selling price on all liquor sold and delivered in the state by a company that 

13 manufactured, distilled, rectified, bottled, or processed, and sold not more than 200,000 proof gallons of 

14 liquor nationwide in the calendar year preceding imposition of the tax pursuant to this section. 

15 (2) The department shall retain the amount of the excise tax received in a separate account and 

16 shall, in accordance with the provisions of 15-1-501f6t, deposit, to the credit of the general fund, the 5tlffiS 

17 amount collected and received not later than the 10th day of each month." 

18 

19 Section 25. Section 16-1-404, MCA, is amended to read: 

20 "16-1-404. License tax on liquor -- amount -- distribution of proceeds. (1) The department shall 

21 collect at the time of sale and delivery of any liquor under any provisions of the laws of the state of 

22 Montana a license tax of: 

23 (a) 10% of the retail selling price on all liquor sold and delivered in the state by a company that 

24 manufactured, <;tistilled, rectified, bottled, or processed, and sold more than 200,000 proof gallons of liquor 

25 nationwide in the calendar year preceding imposition of the tax pursuant to this section; 

26 (b) 8.6% of the retail selling price on all liquor sold and delivered in the state by a company that 

27 manufactured, distilled, rectified, bottled, or processed, and sold not more than 200,000 proof gallons of 

28 liquor nationwide in the calendar year preceding imposition of the tax pursuant to this section. 

29 (2) The license tax must be charged and collected on all liquor brought into the state and taxed by 

30 the department. The retail selling price must be computed by adding to the cost of the liquor the state 
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markup as designated by the department. The license tax must be figured in the same manner as the state 

2 excise tax and is in addition to the state excise tax. The department shall retain in a separate account the 

3 amount of the license tax received. Thirty percent of tieiese Fe¥eAues are this revenue is statutorily 

4 appropriated, as provided in 17-7-502, to the department and must, in accordance with the provisions of 

5 15-1-501 +et, be allocated to the counties according to the amount of liquor purchased in each county to 

6 be distributed to the incorporated cities and towns, as provided in subsection (3). Four and one-half percent 

7 of tieiese reveAues am the revenue is statutorily appropriated, as provided in 17-7-502, and must, in 

8 accordance with the provisions of 15-1-501 +et, be allocated to the counties according to the amount of 

9 liquor purchased in each county, and this money may be used for county purposes. The remaining FeYeAues 

10 revenue must, in accordance with the provisions of 15-1-501 +et, be depositEid in the state special revenue 

11 fund to the credit of the department of corrections and human services for the treatment, rehabilitation, 

12 and prevention of alcoholism. In the case of purchases of liquor by a retail liquor licensee for use in the 

13 licensee's business, the department shall make regulations a&-af6 necessary to apportion that proportion 

14 of license tax so generated to the county where the licensed establishment is located, for use as provided 

15 in 16-1-405. That proportion of the license tax is statutorily appropriated, as provided in 17-7-502, to the 

16 department, which shall pay quarterly to each county treasurer the proportion of the license tax due each 

17 county, in accordance with the provisions of 15-1-501+6+, to be allocated to the incorporated cities and 

18 towns of the county. 

19 (3) The license tax proceeds allocated to the county under subsection (2) for use by cities and 

20 towns must be distributed by the county treasurer to the incorporated cities and towns within 30 days of 

21 receipt from the department. The distribution of funds to the cities and towns must be based on the 

22 proportion that the gross sale of liquor in each city or town is to the gross sale of liquor in all of the cities 

23 and towns of the county. 

24 (4) The license tax proceeds that are allocated to the department of corrections and human services 

25 for the treatment, rehabilitation, and prevention of alcoholism must be credited quarterly to the department 

26 of corrections and human services. The legislature may appropriate a portion of the license tax proceeds 

27 to support alcohol programs. The remainder must be distributed as provided in 53-24-206." 

28 

29 Section 26. Section 16-1-408, MCA, is amended to read: 

30 "16-1-408. Additional tax. An additional tax of $1.30 per barrel is levied and imposed as provided 
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by 16-1-406. One dollar of the additional tax must, in accordance with the provisions of 15-1-501 ™' be 

2 deposited, notwithstanding 16-1-306 and 16-1-410 or any other provision, with the state treasurer to the 

3 credit of the department of corrections and human services each quarter for the treatment, rehabilitation, 

4 and prevention of alcoholismL as approved by the state, and 30 cents of the additional tax must be 

5 deposited in the general fund." 

6 

7 Section 27. Section 16-1-410, MCA, is amended to read: 

8 "16-1-410. Tax revenue allocation. (1) All revenue received from taxes on beer under 16-1-406 

9 and 16-1-408 over and above $1.50 per barrel of 31 gallons must, in accordance with the provisions of 

10 15-1-501 ™• be deposited with the state treasurer to the credit of the incorporated cities and towns beer 

11 tax account in the state special revenue fund. The money in the account is statutorily appropriated, as 

12 provided in 17-7-502, to the department of revenue WM, which shall, monthly, distribute this amount of 

13 money to the incorporated cities and towns in the direct proportion that the population of each city and 

14 town bears to the total population of all incorporated cities and towns as shown in the latest official federal 

15 census as adjusted by the most recent population estimates published by the U.S. bureau of the census. 

16 For cities and towns incorporated after the latest official federal census, the census must be determined 

17 as of the date of incorporation as evidenced by the certificate of the incorporating officials of that city or 

18 town. If a city or town disincorporates, it may not receive any funds under this section and the amount 

19 previously distributed to the city or town must be distributed to the remaining incorporated cities and 

20 towns. All funds received by cities and towns under this section must be expended for state purposes, such 

21 as law enforcement, maintenance of the transportation system, and public health. 

22 (2) The department may adjust population estimates only on the July 1 following the date of 

23 publication of the estimates by the U.S. bureau of the census. The adjusted distribution formula must 

24 remain in effect for the entire fiscal year." 

25 

26 Section 28. Section 16-1-411, MCA, is amended to read: 

27 "16-1-411. Tax on wine. (1) A tax of 27 cents per liter is imposed on table wine imported by a 

28 table wine distributor or the department. 

29 (2) (a) The tax on table wine imported by a table wine distributor must be paid by the table wine 

30 distributor by the 15th day of the month following sale of the table wine from the table wine distributor's 
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1 warehouse. Failure to file a table wine tax return or failure to pay the tax rnquired by this section subjects 

2 the table wine distributor to the penalties and interest provided for in 16-1-409. 

3 (bl The tax on table wine imported by the department must be collected at the time of sale. 

4 (3) The tax paid by a table wine distributor in accordance with subsection (2)(a) and the tax 

5 collected by the department in accordance with subsection (2)(b) must, in :3ccordance with the provisions 

6 of 15-1-501fet, be distributed as follows: 

7 (a) 16 cents to the state general fund; and 

8 (b) of the remaining 11 cents: 

· 9 (i) ~ 8 1 /3 cents to the state special revenue fund to the credit of the department of corrections 

1 0 and human services for the treatment, rehabilitation, and prevention of alcoholism; 

11 (ii) 1 1 /3 cents is statutorily appropriated, as provided in 17-7-502, to the department, for allocation 

12 to the counties, based on population, for the purpose established in 16-1-404; and 

13 (iii) 1 1 /3 cents is statutorily appropriated, as provided in 17-7-502, to the department, for 

14 allocation to the cities and towns, based on population, for the purpose established in 16-1-405. 

15 (4) The tax computed and paid in accordance with this section is the only tax imposed by the state 

16 or any of its subdivisions, including cities and towns. 

17 (5) For purposes of this sectionL "based on population" means: 

18 (a) for counties, the direct proportion that the population of each county bears to the total 

19 population of all counties as shown in the latest official federal census as adjusted by the most recent 

20 population estimates published by the U.S. bureau of the census as provided in 16·1·410(2); and 

21 (bl for cities, the distribution described in 16-1-410." 

22 

23 Section 29. Section 16-11-119, MCA, is amended to read: 

24 "16-11-119. Disposition of taxes•· retirement of bonds. ill The amount of 11.11% of the 

25 cigarette tax collected under the provisions of 16-11-111 on each package of cigarettes must be deposited 

26 in the state special revenue fund to the credit of the department of corrections and human services for the 

27 operation and maintenance of state veterans' nursing homes. 

28 Jll All remaining revenue collected under the provisions of 16-11-111, less the expense of 

29 collecting the taxes, must, in accordance with the provisions of 15-1-501tet, be deposited as follows: 

30 ifil 79.2ti% 79.75% in the long-range building program fund in the debt service fund type~ and 
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1 

2 

lli 20.25% in the long-range building program fund in the capital projects fund type." 

3 Section 30. Section 16-11-206, MCA, is amended to read: 

4 "16-11-206. Wholesaler's discount -- disposition of taxes. The taxes specified in this part that are 

5 paid by the wholesaler must be paid to the department in full less a 5% defrayment for the wholesaler's 

6 collection and administrative expense and must, in accordance with the provisions of 15-1-501 AA, be 

7 deposited by the department in the long-range building program debt service fund. Refunds of the tax paid 

8 must be made as provided in 15-1-503 in cases wl:!6f8 in which the tobacco products purchased become 

9 unsalable." 

10 

11 Section 31. Section 17-1-503, MCA, is amended to read: 

12 "17-1-503. Transfer of fund balances to general fund. OR AJ;!Fil 29, 199a, t19e The balance 

13 remaining in each special revenue account terminated pursuant to legislative review must be deposited in 

14 the general fund." 

15 

16 Section 32. Section 17-6-201, MCA, is amended to read: 

17 "17-6-201. Unified investment program -- general provisions. ( 1) The unified investment program 

18 directed by Article VIII, section 13, of the~ Montana constitution to be provided for public funds must 

19 be administered by the board of investments in accordance with the prudent expert principle, which 

20 requires any investment manager to: 

21 (a) discharge the duties with the care, skill, prudence, and diligence, under the circumstances then 

22 prevailing, that a prudent person acting in a like capacity with the same resources and familiar with like 

23 matters exercises in the conduct of an enterprise of a like character with like aims; 

24 (b) diversify the holdings of each fund within the unified investment program to minimize the risk 

25 of loss and to maximize the rate of return unless, under the circumstances, it is clearly prudent not to do 

26 so;and 

27 (c) discharge the duties solely in the interest of and for the benefit of the funds forming the unified 

28 investment program. 

29 · (2) (a) Retirement funds may be invested in common stocks of any corporation, except that an 

30 investment may not be made at any time that would cause the book value of the investments in any 
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retirement fund to exceed 50% of the book value of the fund or would cause the stock of one corporation 

2 to exceed 2 % of the book value of the retirement fund. 

3 (b) Other public funds may not be invested in private corporate capital stock. "Private corporate 

4 capital stock" means only the common stock of a corporation. 

5 (3) (a) This section does not prevent investment in any business activity in Montana, including 

6 activities that continue existing jobs or create new jobs in Montana. 

7 lb) The board is urged under the prudent expert principle to invest up to 3% of retirement funds 

8 in venture capital companies. Whenever possible, preference should be uiven to investments in those 

9 venture capital companies that demonstrate an interest in making investments in Montana. 

10 (cl In discharging its duties, the board shall consider the preservation of purchasing power of 

11 capital during periods of high monetary inflation. 

12 (d) The board may not make a direct loan to an individual borrower. The purchase of a loan or a 

13 portion of a loan originated by a financial institution is not considered a direct loan. 

14 (4) The board has the primary authority to invest state funds. l!MieE1i;it as i;ireYieee iA this ehai;iter, 

1 5 aAetJ:ier Another agency may not invest state funds unless otherwise provided by law. The board shall 

16 direct the investment of state funds in accordance with the laws and constitution of this state. The board 

17 has the power to veto any investments made under its general supervision. 

18 (5) The board shall: 

19 (a) assist agencies with public money to determine if, when, and how much surplus cash is 

20 available for investment; 

21 (bl determine the amount of surplus treasury cash to be invested; 

22 (c) determine the type of investment to be made; 

23 (d) prepare the claim to pay for the investment; and 

24 (e) keep an account of the total of each investment fund and of all the investments belonging to 

25 the fund and a record of the participation of each treasury fund account in each investment fund. 

26 (6) The board may: 

27 (a) execute deeds of conveyance transferring all real property obtained through foreclosure of any 

28 investments purchased under the provisions of 17-6-211 when full payment has been received for the 

29 property; 

30 lb) direct the withdrawal of any funds deposited by or for the state treasurer pursuant to 17-6-101 
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and 17-6-105; 

2 (cl direct the sale of any securities in the program at their full and true value when found necessary 

3 to raise money for payments due from the treasury funds for which the securities have been purchased; 

4 (d) expend funds needed to cover costs of necessary repairs to property owned by the board as 

5 an investment. The expenditures may be made directly by the board and are statutorily appropriated, as 

6 provided in 17-7-502. Repairs that cost in excess of $2,500 must be bid, and the bid must be awarded in 

7 compliance with existing state law and regulations. Emergency repairs may be made by the board without 

8 bid if approved by the state architect. 

9 (7) The cost of administering and accounting for each investment fund must be deducted from the 

1 0 income from each fund. 

11 (8) At the beginning of each fiscal year, the board shall, from the appropriate fund, reimburse the 

12 department of commerce for the costs of administering programs established under Title 90, chapter 3, that 

13 are not covered by payback funds available from the account established in 90-3-305." 

14 

15 Section 33. Section 17-7-502, MCA, is amended to read: 

16 "17-7-502. Statutory appropriations -- definition -- requisites for validity. ( 1) A statutory 

17 appropriation is an appropriation made by permanent law that authorizes spending by a state agency 

18 without the need for a biennial legislative appropriation or budget amendment. 

19 (2) Except as provided in subsection (4), to be effective, a statutory appropriation must comply 

20 with both of the following provisions: 

21 (a) The law containing the statutory authority must be listed in subsection (3). 

22 (b) The law or portion of the law making a statutory appropriation must specifically state that a 

23 statutory appropriation is made as provided in this section. 

24 (3) The following laws are the only laws containing statutory appropriations: 2-9-202; 2-17-105; 

25 2-18-812; 3-5-901; 5-13-403; 10-3-203; 10-3-312; 10-3-314; 10-4-301; 15-1-111; 15-23-706; 

26 11i 2e 12a; 15-31-102; 15-36-112; 15-37-117; 15-38-202; 15-65-121; 15-70-101; 16-1-404; 16-1-41 o; 

27 16-1-411; 17-3-106; 17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-101; 17-6-201; 17-6-409; 

28 17-7-304; 18-11-112; 19-2-502; 19-6-709; 19-9-1001; 1e 1e 101; 19-17-301; 19-18-512; 19-18-513; 

29 19-18-606; 19-19-205; 19-19-305; 19-19-506; 20-4-109; 20-8-111; 20-9-361; 20-26-1403; 20-26-1503; 

30 23-2-823; 23-5-136; 23-5-306; 23-5-409; 23-5-61 O; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 
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1 27-12-206; 32-1-537; 37-43-204; 37-51-501; 39-71-503; 39-71-907; 39-71-2321; 39-71-2504; 

2 44-12-206; 44-13-102; 50-5-232; 50-40-206; 53-6-150; 53-24-206; 60--2-220; 61-2-107; 67-3-205; 

3 75-1-1101; 75-5-507; 75-5-1108; 75-11-313; 76-12-123; 77-1-808; 80--2-103; 80-2-222; 80-4-416; 

4 80-11-310; 81-5-111; 82-11-136; 82-11-161; 85-1-220; 85-20-402; 90--3-301; 90-4-215; 90-6-331; 

5 90-7-220; 90-9-306; and 90-14-107. 

6 (4) There is a statutory appropriation to pay the principal, interest, premiums, and costs of issuing, 

7 paying, and securing all bonds, notes, or other obligations, as due, that have been authorized and issued 

8 pursuant to the laws of Montana. Agencies that have entered into agreeme-nts authorized by the laws of 

9 Montana to pay the state treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as 

10 determined by the state treasurer, an amount sufficient to pay the principal and interest as due on the 

11 bonds or notes have statutory appropriation authority for the payments. (In subsection (3): pursuant to sec. 

12 7, Ch. 567, L. 1991, the inclusion of 19-6-709 terminates upon death of last recipient eligible for 

13 supplemental benefit; and pursuant to sec. 15, Ch. 534, L. 1993, the inclusion of 90-14-107 terminates 

14 July 1, 1995.)" 

15 

Section 34. Section 20-7-436, MCA, is amended to read: 16 

17 "20-7-436. Definitions. For the purposes of 20-7-435 and this section, the following definitions 

18 apply: 

19 (1) (a) "Children's psychiatric hospital" means a freestanding hospital in Montana that: 

20 (i) has the primary purpose of providing clinical care for children and -~ whose clinical diagnosis 

21 and resulting treatment plan require in-house residential psychiatric care; and 

22 (ii) is accredited by the joint commission on accreditation of healthcare organizations, the standards 

23 of the health care financing administration, or other comparable accreditatic>n. 

24 (b) The term does not include programs for children and youth ~-ffaY& for whom the treatment 

25 of chemical dependency eel! the primary reason for treatment. 

26 (2) "Eligible child" means a child or youth who is less than 19 years of ageL eRe who is emotionally 

27 disturbed as defined in 20-7-401 er Ii:! :! 1 Q1 Land whose emotional problem is so severe that the child or 

28 youth has been placed in a children's psychiatric hospital or residential treatment facility for inpatient 

29 treatment of emotional problems. 

30 (31 (al "Residential treatment facility" means a facility in the state 1that: 

~na Ler,lslatlve Council 
- 28 - SB 1 



54th Legislature S80001.01 

Ii) provides services for children or youth with emotional disturbances; 

2 Iii) operates for the primary purpose of providing residential psychiatric care to 13eFsoAs individuals 

3 under 21 years of age; 

4 (iii) is licensed by the department of health and environmental sciences; and 

5 (iv) participates in the Montana medicaid program for psychiatric facilities or programs providing 

6 psychiatric services to individuals under 21 years of age; or 

7 (v) notwithstanding the provisions of subsections (3)(a)(iii) and (3)(al(ivl, has received a certificate 

8 of need from the department of health and environmental sciences pursuant to Title 50, chapter 5, part 3, 

9 prior to January 1, 1993. 

10 (b) The term does not include programs for children and youth •,•,·!=lo l=la•,o for whom the treatment 

11 of chemical dependency as-a is the primary reason for treatment." 

12 

13 Section 35. Section 20-9-104, MCA, is amended to read: 

14 "20-9-104. General fund operating reserve. (1) At the end of each school fiscal year, the trustees 

15 of each district shall designate the portion of the general fund end-of-the-year fund balance that is to be 

16 earmarked as operating reserve for the purpose of paying general fund warrants issued by the district from 

17 July 1 to November 30 of the ensuing school fiscal year. Except as provided in subsections (5) and (6), the -
18 amount of the general fund balance that is earmarked as operating reserve may not exceed 10% of the final 

19 general fund budget for the ensuing school fiscal year. 

20 (2) The amount held as operating reserve may not be used for property tax reduction in the manner 

21 permitted by 20-9-141 ( 1 )(bl for other receipts. 

22 (3) Excess reserves as provided in subsection (5) may be appropriated to reduce the BASE budget 

23 levy, the over-BASE budget levy, or the additional levy provided by 20-9-353, onoo13t tl=lat Elistriets 'Nitl=l 

24 a ealaABB OR Jl:IAB ;;JQ, 199;;), iA tAe BliBBSS FB8eF't'8 88881:!Rt feF P1:1elio La'N 81 874 f1:1REIS sl=lall tFaAsfoF tAO 

25 J1:1ne ;;JQ, 199;3, ealaRoe to tl=le impaet aiEI f1:1AEI estaelisl=leEI in 2Q 9 e 14. 

26 (4) Any portion of the general fund end-of-the-year fund balance that is not reserved under 

27 subsection (2) or reappropriated under subsection (3) is fund balance reappropriated and must be used for 

28 property tax reduction as provided in 20-9-141 ( 1 )(b). 

29 (5) ~OF fisoal 1•oa, 1994 anEI s1:1esBE1l:IBRt fiseal yea,s, ti=le The limitation of subsection 11 l does not 

30 apply when the amount in excess of the limitation is equal to or less than the unused balance of any 
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amount received: 

2 (a) in settlement of tax payments protested in a prior school fiscal year; 

3 (b) in taxes from a prior school fiscal year as a result of a tax audit by the department of revenue 

4 or its agents; and 

5 (c) in delinquent taxes from a prior school fiscal year. 

6 (6) The limitation of subsection ( 1) does not apply when the amount earmarked as operating 

7 reserve is $10,000 or less." 

8 

9 Section 36. Section 20-9-115, MCA, is amended to read: 

1 0 "20-9-115. Notice of preliminary budget filing and final budget meeting. Between July 10 and July 

11 20 of each year, the clerk of each district shall publish one notice efl&-t:ime, in the local or county 

1 2 newspaper that the trustees of the district determine to be the newspaper with the widest circulation in 

13 the district, stating that the preliminary budget for the district for the school fiscal year just beginning, as 

14 prepared and adopted by the trustees, is on file in Ai5 the clerk's office and open to inspection by all 

15 taxpayers. The notice must also state the time and place that the trustees will meet on the fourth Monday 

16 in .JHl-y August for the purpose of considering and adopting the final budget c,f the district, that the meeting 

17 of the trustees may be continued from day to day until the final adoption of the district's budget, and that 

18 any taxpayer in the district may appear at the meeting and be heard for or against any part of the budget." 

19 

20 Section 37. Section 20-9-314, MCA, is amended to read: 

21 "20-9-314. Procedures for determining eligibility and amount of increased average number 

22 belonging due to unusual enrollment increase. A district that anticipates an unusual increase in enrollment 

23 in the ensuing school fiscal year, as provided for in 20-9-313(4), may incrnase its basic entitlement and 

24 total per-ANB entitlement for the ensuing school fiscal year in accordance with the following provisions: 

25 ( 1) Prior to May 10, the district shall estimate the elementary or high school enrollment to be 

26 realized during the ensuing school fiscal year, based on as much factual information as may be available 

27 to the district. 

28 (2) No later than May 10, the district shall submit its application for an unusual enrollment increase 

29 by elementary or high school level to the superintendent of public instruction. The application must include: 

30 (a) the enrollment for the current school fiscal year; 
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1 (b) the average number belonging used to calculate the basic entitlement and total per-ANB 

2 entitlement for the current school fiscal year; 

3 (c) the average number belonging that will be used to calculate the basic entitlement and total 

4 per-ANB entitlement for the ensuing school fiscal year; 

5 (d) the estimated enrollment, including the factual information on which the estimate is based, as 

6 provided in subsection (1 ); and 

7 (e) any other information or data that may be requested by the superintendent of public instruction. 

8 (3) The superintendent of public instruction shall immediately review all the factors of the 

9 application and shall approve or disapprove the application or adjust the estimated average number 

10 belonging for the ensuing ANB calculation period. After approving an estimate, with or without adjustment, 

11 the superintendent of public instruction shall: 

12 (a) determine the percentage increase that the estimated enrollment increase is over the current 

13 enrollment; and 

14 (b) approve an increase of the average number belonging used to establish the ensuing year's basic 

15 entitlement and total per-ANB entitlement in accordance with subsection (5) if the increase in subsection 

16 (3)(a) is at least 6%. 

17 (4) The superintendent of public instruction shall notify the district of the decision by the fourth 

18 Monday in June. 

19 (5) Whenever an unusual enrollment increase is approved by the superintendent of public 

20 instruction, the increase of the average number belonging used to establish the basic entitlement and total 

21 per-ANB entitlement for the ensuing ANB calculation period is the difference between the enrollment for 

22 the ensuing school fiscal year and 106% of the current enrollment. The amount determined is the maximum 

23 allowable increase added to the average number belonging for the purpose of establishing the ensuing 

24 year's basic entitlement and total per-ANB entitlement. 

25 (6) Any entitlement increases resulting from provisions of this section must be reviewed at the end 

26 of the ensuing school fiscal year. If the actual enrollment is less than the average number belonging used 

27 for BASE funding program and entitlement calculations, the superintendent of public instruction shall revise 

28 the total per-ANB entitlement calculations using the actual average number belonging. All total per-ANB 

29 entitlements received by the district in excess of the revised entitlements are overpayments subject to the 

30 refund provisions of 20-9-344-td} M:l,." 
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Section 38. Section 20-9-370, MCA, is amended to read: 

2 "20-9-370. Definitions. As used in this title, unless the context clearly indicates otherwise, the 

3 following definitions apply: 

4 ( 1) "School facility entitlement" means: 

5 (a) $220 per ANB for an elementary school district; 

6 (bl $330 per ANB for a high school district; or 

7 {c) $270 per ANB for an approved and accredited junior high school or middle school. 

8 (2) "State reimbursement for school facilities" means the amount of state equalization aid 

9 distributed to a district that: 

1 O (a) is eligible for guaranteed tax base aid under the provisions of 20-9-366 through 20-9-369; and 

11 (bl m fer the sohool fiseal yea,s ee!jliAAiA!jl J1:1ly 1, l QQ.1, aAEI J1,1ly 1, 1991, Aiils e1,1ts~aAEliA!J beAEleEI 

12 iAEleeteEIAess eA beAEls selEI in the Eleet serYiee f1:1AEI et the Elistriat aher J~11.,. l, 1991; 

13 M for the school fiscal year beginning July 1, 1995, and for succ,,eding school fiscal years, has 

14 outstanding bonded indebtedness on bonds sold in fand payable fromt the debt service fund of the district 

15 in any year. 

16 {3) "Total school facility entitlement" means the school facility entitlement times the total ANB for 

17 the district." 

18 

19 Section 39. Section 20-9-466, MCA, is amended to read: 

20 "20-9-466. School district bonds -- state loan -- qualifications for state loan. ( 1) The department 

21 of administration shall make a loan from the coal severance tax school bond contingency loan fund, 

22 established in 17-5-70344-Het, to a school district in an amount equal to the principal and interest payment 

23 on qualifying bonds when due in accordance with the provisions contained in the bonds. In order to receive 

24 a loan, the school district must: 

25 (al have issued bonds between January 21, 1992, and January 1, 1993, pursuant to 20-9-421 

26 and 20-9-464; 

27 (bl be prevented from making principal and interest payments on the bonds because the debt 

28 service levy for the bonds: 

29 (il has been declared invalid or unenforceable under Article II, section 4, or Article X, section 1, 

30 of the Montana constitution by a final court order; or 
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1 (ii) is prevented by an injunction; 

2 (cl have exhausted the debt service reserve for the bonds; and 

3 (d) have complied with all the requirements for the bonds contained in 20-9-467 and this section. 

4 (21 To qualify for the state loan described in subsection (1), a school district, before issuing its 

5 bonds, must have: 

6 (a) received voter approval for bonds pursuant to 20-9-421; 

7 (b) following voter approval, received a certificate of eligibility from the board of public education 

8 stating that after consultation with the superintendent of public instruction, the board has determined that 

9 a minimum of 75% of the principal amount of the proposed bonds will be used to: 

1 O (i) restore, rebuild, or replace a destroyed or severely damaged school building; 

11 Iii) correct one or more building deficiencies that affect the health and safety of school children; 

12 (iii) correct one or more deficiencies that prevent the school district from meeting current 

13 accreditation standards; or 

14 (iv) address any combination of circumstances described under subsections (2)1b) (i) through 

15 (2)Ib)(iii); and 

16 (c) received a final certificate of allocation from the department of administration pursuant to 

17 subsection (5). 

18 ( 3) The board of public education shall: 

19 

20 

(a) maintain a record of the total principal amount of bonds for which certification has been issued; 

and 

21 (b) immediately furnish to the department a copy of each certificate issued. 

22 (4) Upon receipt of a copy of the certificate from the board of public education, the department 

23 shall temporarily allocate loan authority to the school district equal to the principal amount of bonds 

24 indicated in the board's certificate. The principal amount of bonds for which final certification is issued may 

25 be less than the principal amount of bonds approved by the voters pursuant to subsection (2)1al. 

26 (5) To obtain a final certificate of allocation, a school district shall provide the department, on a 

27 form· provided by the department, the following information: 

28 (a) the tentative date of sale of the school district's bonds; 

29 (bl the principal amount of the bonds to be issued; 

30 (c) the name and addresses of bond counsel and the financial advisor; and 
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(d) other information as requested by the department. 

2 (6) Upon issuance of the bonds, a school district shall forward to the department a copy of the 

3 district's bond resolution, the final opinion of bond counsel on the bonds, and a schedule of principal and 

4 interest payments on the bonds to maturity. The bond resolution must include a covenant agreeing to: 

5 (a) defend any lawsuit challenging the school district's authority to sell and issue the bonds and 

6 to levy a tax for payment of the principal of and interest on the bonds; 

7 (b) provide to the department before August 1 of each year a report of the school district's 

8 outstanding principal balance as of the preceding June 30 on the bonds secured by state loans; 

9 (c) refund the bonds on any normal call date if, during the term of the bonds, the school district 

10 can refund its bonds without the state loan security and without increasing its total debt service costs on 

11 the bonds; and 

12 (d) enter into a contract with the department establishing a schedule to repay the state if the state 

13 loans the school district money to make payments on district bonds. Notwithstanding other provisions of 

14 law, the loan must be repaid by the school district at a rate equivalent to the average yield of the pooled 

15 investment fund established in 17-6-203(3), commonly known as the short-term investment pool, for the 

16 period of the loan. Repayment must begin no later than January 1, 1994, and the loan must be repaid in 

17 full within 10 years from the date the first loan is issued to a school district. Repayment must be paid from 

18 the sources designated for repayment of the bonds or from any other revenue and assets of the school 

19 district, including state equalization funds currently distributed or which may be distributed to the district. 

20 Loan repayments received by the department must be deposited in the cc,al severance tax school bond 

21 contingency loan fund. 

22 (7) The department shall maintain a record of the total principal amount of bonds secured by state 

23 loans. 

24 (8) A school district issuing bonds subject to 20-9-467 and this sec:tion may apply to the attorney 

25 general for a determination as to whether its bonds are affected by a court order declaring that the bonds 

26 of another district are invalid or unenforceable. 

27 (9) A school district whose authority to levy a property tax to pay principal of and interest on 

28 bonds has been challenged shall, upon notification of the challenge, immediately notify the attorney general 

29 and the department." 

30 
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1 Section 40. Section 23-5-610, MCA, is amended to read: 

2 .. 23-5-610. Video gambling machine gross income tax -- records -- distribution -- quarterly 

3 statement and payment. ( 1) A licensed operator issued a permit under this part shall pay to the department 

4 a video gambling machine tax of 15% of the gross income from each video gambling machine licensed 

5 under this part. A licensed operator may deduct from the gross income amounts equal to amounts stolen 

6 from machines if the amounts stolen are not repaid by insurance or under a court order, if a law 

7 enforcement agency investigated the theft, and if the theft is the result of either unauthorized entry and 

8 physical removal of the money from the machines or of machine tampering and the amounts stolen are 

9 documented. 

10 (2) A licensed operator issued a permit under this part shall keep a record of the gross income from 

11 each m'achine in the form the department may re(!uire requires. The records must at all times during the 

12 business hours of the licensee be subject to inspection by the department. 

13 (3) A licensed operator issued a permit under this part shall, within 15 days after the end of each 

14 quarter, complete and deliver to the department a statement showing the total gross income from each 

15 video gambling machine licensed to the operator, together with the total amount due the state as video 

16 gambling machine gross income tax for the preceding quarter. The statement must contain other relevant 

17 information as that the department ma'( Fe(!uire requires. 

18 (4) (a) The department shall, in accordance with the provisions of 15-1-501+6+, forward one-third 

19 of the tax collected under subsection (3) to the general fund. 

20 (b) The department shall, in accordance with the provisions of 15-1-501+6+, forward the remaining 

21 two-thirds of the tax collected under subsection (3) to the treasurer of the county or the clerk, finance 

22 officer, or treasurer of the city or town in which the licensed machine is located, for deposit to the county 

23 or municipal treasury. Counties are not entitled to proceeds from taxes on income from video gambling 

24 machines located in incorporated cities and towns. The two-thirds local government portion of tax collected 

25 under subsection (3) is statutorily appropriated to the department as provided in 17-7-502 for deposit to 

26 the county or municipal treasury." 

27 

28 Section 41. Section 26-1-602, MCA, is amended to read: 

29 .. 26-1-602. Disputable presumptions. All other presumptions are "disputable presumptions" and 

30 may be controverted by other evidence. The following are of that kind: 
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(1) A person is innocent of crime or wrong. 

2 (2) An unlawful act was done with an unlawful intent. 

3 (3) A person intends the ordinary consequence of ms the person'![ voluntary act. 

4 (4) A person takes ordinary care of flis the person's own concerns. 

5 (5) Evidence willfully suppressed would be adverse if produced. 

6 (6) More satisfactory evidence would be adverse if weaker and less satisfactory evidence is offered 

7 and it is within the power of the party to offer more satisfactory evidence. 

8 (7) Money paid by one to another was due the latter. 

9 (8) A thing delivered by one to another belonged to the latter. 

1 O (9) When the instrument evidencing an obligation has been delivered to the debtor, the obligation 

11 has been paid. 

12 ( 10) Prior rent or installments have been paid when a receipt for later rent or installments is 

13 produced. 

14 ( 11) Things WAiefl that a person possesses are owned by l:!+ffl the person. 

1 5 ( 1 2) A person is the owner of property if lale the person exercises acts of ownership over it or there 

16 is common reputation of flis the person's ownership. 

1 7 ( 1 3) A person in possession of an order on RiFAself the person for the payment of money or the 

18 delivery of a thing has paid the money or delivered the thing accordingly. 

1 9 114) A person acting in a public office was regularly appointed to it. 

20 ( 15) Official duty has been regularly performed. 

21 ( 16) A court or judge acting as such, whether in this state or any other state or country, was acting 

22 in the lawful exercise of its the court's or flis judge's jurisdiction. 

23 ( 17) A judicial record, when not conclusive, does still correctly determine or set forth the rights of 

24 the parties. 

25 ( 18) All matters within an issue were laid before the jury and passed upon by them, and in like 

26 manner, all matters within a submission to arbitration were laid before the arbitrators and passed upon by 

27 them. 

28 ( 19) Private transactions have been fair and regular. 

29 (20) The ordinary course of business has been followed. 

30 ( 21) A promissory note or bill of exchange was given or endorsed for a sufficient consideration. 
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1 (22) An endorsement of a negotiable promissory note or bill of exchange was made at the time and 

2 place of making the note or bill. 

3 (23) A writing is truly dated. 

4 (24) A letter duly directed and mailed was received in the regular course of the mail. 

5 (25) There is an identity of persons when there is an identity of names. 

6 (26) A person not heard from in+§_ years is dead. 

7 (27) Acquiescence followed from a belief that the thing acquiesced in was conformable to the right 

8 or fact. 

9 (28) Things have happened according to the ordinary course of nature and the ordinary habits of 

life. 

(29) Persons acting as partners have entered into a contract of partnership. 

10 

11 

12 (30) A man and a woman deporting themselves as husband and wife have entered into a lawful 

13 contract of marriage. 

14 (31) A child born in lawful wedlock, tReFe eeiR!! Re aiYmee freFR sea aRa sears, is legitimate. 

15 (32) A thing once proved to exist continues as long as is usual with things of that nature. 

16 (331 The law has been obeyed. 

17 (34) A printed and published book purporting to be printed or published by public authority was so 

18 printed or published. 

19 (35) A printed and published book purporting to contain reports of cases adjudged in the tribunals 

20 of the state or country where the book is published contains correct reports of such cases. 

21 (36) A trustee or other person whose duty it was to convey real property to a particular person has 

22 actually conveyed the property to 1'liffi the particular person. This presumption applies when it is necessary 

23 to perfect the title of 51:!efl the person or fli6 the person's successor in interest. 

24 (37) When there has been uninterrupted use by the public of land for a burial ground for 5 years, 

25 with the consent of the owner and without a reservation of fli6 rights, Re the owner intended to dedicate 

26 it to the public for that purpose. 

27 (38) There was a good and sufficient consideration for a written contract." 

28 

29 Section 42. Section 32-3-704, MCA, is amended to read: 

30 "32-3-704. Risk assets defined. For the purpose of establishing the reserves required, all assets 
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except the following are considered risk assets: 

2 ( 11 cash on hand; 

3 (21 deposits and shares in federal or state banks, savings and loan associations, and credit unions; 

4 (3) assets that are insured, fully guaranteed as to principal and interest, or due from the United 

5 States government, or its agencies, the federal national mortgage association, or the government national 

6 mortgage association; 

7 (4) loans to other credit unions; 

8 (5) loans to students insured under tho 19Fo 1,·ision provisions of Title IV, part B, of tho Higher 

9 Education Act of 1965, or similar state insurance programs; 

1 O (6) loans insured under Title I of the National Housing Act by the federal housing administration; 

11 (7) shares in OOfltfel corporate credit unions organized under this chapter or of any other state law 

12 or of the Federal Credit Union Act; 

13 (8) common trust investments that deal in investments authorized by this chapter; 

14 (9) prepaid expenses; 

15 ( 10) accrued interest on nonrisk investments; 

16 ( 11) loans fully secured by a pledge of shares in the lending credit union, equal to and maintained 

17 to at least the amount of the loan outstanding; 

18 ( 1 2) furniture and equipment; and 

1 9 113) land and buildings." 

20 

21 Section 43. Section 32-3-801, MCA, is amended to read: 

22 "32-3-801. Organization. A corporate credit union may be organized and operated under this 

23 chapter and is subject to all provisions not inconsistent with this el'la19teF JQart. The credit union shall use 

24 the term "corporate" in its official name.• 

25 

26 Section 44. Section 37-17-102, MCA, is amended to read: 

27 "37-17-102. Definitions. Unless the context requires otherwise, in this chapter, the following 

28 definitions apply: 

29 ( 1 I "Accredited college or university" means a college or university accredited by the regional 

30 accrediting association for institutions of higher learning, such as the northwest association of seeenSaFy 
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ane hi§her seheels schools and colleges. 

2 (21 "Board" means the board of psychologists provided for in 2-15-1851. 

3 (31 "Department" means the department of commerce provided for in Title 2, chapter 15, part 18. 

4 (4) (a) "Practice of psychology" means the observation, description, interpretation, and modification 

5 of human behavior by the application of psychological principles, methods, and procedures for the purpose 

6 of eliminating symptomatic, maladaptive, or undesired behavior and improving interpersonal relations, work 

7 and life adjustment, personal effectiveness, and mental health. 

8 (bl The practice of psychology includes but is not limited to psychological testing and evaluation 

9 or assessment of personal characteristics such as intelligence, personality, abilities, interests, aptitudes, 

10 and neuropsychological functioning; counseling, psychoanalysis, psychotherapy, hypnosis, biofeedback, 

11 and behavior analysis and therapy; diagnosis and treatment of mental and emotional disorders or disabilities, 

12 chemical dependency, substance abuse, and the psychological aspects of physical illness, accident, injury, 

13 or disability; and psychoeducational evaluation, therapy, remediation, and consultation. 

14 (5) A person represents hin::iself te ee to the public that the person is a "psychologist" when !=le 

1 5 holes hin::iself etit te the ptielie B'J' the person uses a title or description of services incorporating the words 

16 "psychologist", "psychological", "psychologic", or "psychology" and offers to render or renders 

17 psychological services defined in subsection (4) to individuals, groups, corporations, or the public, whether 

18 or not !=le the person does so for compensation or fee." 

19 

20 Section 45. Section 39-51-304, MCA, is amended to read: 

21 "39-51-304. Personnel. The department shall hire personnel to administer this chapter in 

22 accordance with ffterit svsten::i principles adopted by the department of administration." 

23 

24 Section 46. Section 39-71-532, MCA, is amended to read: 

25 "39-71-532. Penalties and remedies for underinsuring. (1) (a) The department may require that an 

26 underinsured employer pay to the department a penalty of up to double the premium that the employer 

27 would have paid if the employer had properly classified the employee or $200, whichever is greater. In 

28 determining the amount for the calculation of the penalty under this subsection (a), the department shall 

29 make an assessment on how much premium would have been paid on the employer's payroll for the past 

30 3 1fear payroll 3 years for periods within the 3 years when the employer was underinsured. The department 
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shall determine the amount of the penalty based upon the gravity of the violation and the clarity of the 

2 relevant classification codes. The determination by the department is subject to the provisions in 

3 39-71-204. 

4 (b) The penalty provided in subsection ( 1 )(a) may be assessed against the employer for each 

5 employee not properly classified. 

6 (c) The fund must receive from an underinsured employer an amount equal to all benefits paid or 

7 to be paid from the fund to an injured employee of the underinsured employer. However, the 1:1AiAs1:1Fe~ 

8 underinsured employer's liability under this subsection (c) may not exceed $50,000. 

9 (2) When the department discovers an underinsured employer, it may order the employer to cease 

1 0 operations until the employer's employees are properly classified and the correct premium rates are being 

11 paid to the insurer. 

12 (3) An employer who does not comply with the department's order to cease operations is guilty 

13 of a misdemeanor. Each day of violation is a separate offense. The countv attorney may bring a criminal 

14 action under this subsection in the county in which the violation occurs. Prosecution under this subsection 

15 does not bar the department from enforcing its order by a civil action. 

16 (4) The department may institute and maintain in the name of the state, through the attorney 

17 general or the county attorney, an action for an injunction order or other civil remedy in district court to 

18 enforce its order to cease operations. 

19 (5) This section does not limit a private insurer's civil remedies to collect premiums owed by the 

20 employer for paying insufficient premiums due to misclassification of employees." 

21 

22 Section 47. Section 39-71-2504, MCA, is amended to read: 

23 "39-71-2504. Workers' compensetion tax account. ( 1) There is a workers' compensation tax 

24 account in the state special revenue fund. The workers' compensation tax account consists of a tax 

25 account and a workers' compensation bond repayment account. 

26 (2) All collections of the tax imposed under 39-71-2503, interest and penalties on the tax, and 

27 revenue appropriated to the workers' compensation tax account under section 11, Chapter 9, Special Laws 

28 of June 1989, must, in accordance with the provisions of 15-1-501 ~. be deposited in the workers' 

29 compensation tax account. All money deposited in the workers' compensation tax account must be credited 

30 to the workers' compensation bond repayment account to the extent necessary to pay the principal of and 
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1 redemption premium and interest due on workers' compensation bonds issued under 39-71-2354 and 

2 39-71-2355 and to establish and maintain a reserve for the bonds equal to the maximum annual principal 

3 of and interest on the bonds in any future year. The balance in the workers' compensation bond repayment 

4 account must be credited to the tax account within the workers' compensation tax account and is 

5 statutorily appropriated, as provided in 17-7-502, to the state fund to be used to reduce the unfunded 

6 liability in the state fund incurred for claims for injuries resulting from accidents that occurred before July 

7 1, 1990." 

8 

9 Section 48. Section 40-4-215, MCA, is amended to read: 

10 "40-4-215. Investigations and reports. (1) In contested custody proceedings and in other custody 

11 proceedings if a parent or the child's custodian requests, the court may order an investigation and report 

12 concerning custodial arrangements for the child. The department of family services may not be ordered to 

13 conduct the investigation or draft a report unless the parent or the child's custodian requesting the 

14 investigation is a recipient of aid to families with dependent children, food stamps, [or general relief 

15 eenefits) or public assistance and all reasonable options for payment of the investigation, if conducted by 

16 a person not employed by the department, are exhausted. The department may consult with any 

17 investigator and share information relevant to the child's best interests. The cost of the investigation and 

18 report must be paid according to the final order. 

19 (2) In preparing a report concerning a child, the investigator may consult any person who may have 

20 information about the child and the child's potential custodial arrangements. Upon order of the court, the 

21 investigator may refer the child to professional personnel for diagnosis. The investigator may consult with 

22 and obtain information from medical, psychiatric, or other expert persons who have served the child in the 

23 past without obtaining the consent of the parent or the child's custodian; but the child's consent must be 

24 obtained if the child has reached the age of 16 unless the court finds that the child lacks mental capacity 

25 to consent. If the requirements of subsection (3) are fulfilled, the investigator's report may be received in 

26 evidence at the hearing. 

27 (3) The court shall mail the investigator's report to counsel and to any party not represented by 

28 counsel at least 10 days prior to the hearing. The investigator shall make available to counsel and to any 

29 party not represented by counsel the investigator's file of underlying data and reports, complete texts of 

30 diagnostic reports made to the investigator pursuant to the provisions of subsection (2), and the names and 
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addresses of all persons whom the investigator has consulted. Any party to the proceeding may call the 

2 investigator and any person the investigator has consulted for cross-examination. A party may not waive 

3 the right of cross-examination prior to the hearing." 

4 

5 Section 49. Section 41-5-311, MCA, is amended to read: 

6 "41-5-311. Youth not to be detained in jail -- exceptions -- time limitations. ( 1) A youth may not 

7 be detained or otherwise placed in a jail or other adult detention facility except as provided in 41-5-206 and 

8 this section. 

9 (2) A youth who has allegedly committed an offense that, if committed by an adult, would 

1 O constitute a criminal offense may be temporarily detained in a jail or other adult detention facility for a 

11 period not to exceed: 

12 (a) 6 hours, but in no case overnight, for the purpose of identification, processing, or transfer of 

1 3 the youth to an appropriate detention facility or shelter care facility; or 

14 (b) 24 hours, excluding weekends and legal holidays, if the youth is awaiting a probable cause 

15 hearing pursuant to 41-5-303. 

16 (3) The exception provided for in subsection (2)(b) applies only if: 

17 (a) the court having jurisdiction over the youth is outside a s~aAdard metropolitan statistical area; 

18 (b) alternative facilities are not available or alternative facilities do not provide adequate security; 

and 19 

20 (c) the youth is kept in an area that provides physicah as well as sight and sound, separation from 

21 adults accused or convicted of criminal offenses. 

22 (4) Whenever, despite all good faith efforts to comply with the time limitations specified in 

23 subsection (2), the limitations are exceeded, this circumstance does not serve as grounds for dismissal of 

24 the case nor does this circumstance constitute a defense in a subsequent delinquency or criminal 

25 proceeding." 

26 

27 Section 50. Section 45-2-101, MCA, is amended to read: 

28 "45-2-101. General definitions. Unless otherwise specified in the statute, all words will be taken 

29 in the objective standard rather than in the subjective, and unless a different meaning plainly is required, 

30 the following definitions apply in this title: 
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1 ( 1) "Acts" has its usual and ordinary meaning and includes any bodily movement, any form of 

2 communication, and when relevant, a failure or omission to take action. 

3 (2) "Administrative proceeding" means any proceeding the outcome of which is required to be 

4 based on a record or documentation prescribed by law or in which a law or a regulation is particularized 

5 in its application to an individual. 

6 (3) "Another" means a person or persons, as defined in this code, other than the offender. 

7 (4) "Benefit" means gain or advantage or anything regarded by the beneficiary as gain or 

8 advantage, including benefit to any other person or entity in whose welfare the beneficiary is interested. 

9 Benefit does not include an advantage promised generally to a group or class of voters as a consequence 

10 of public measures that a candidate engages to support or oppose. 

11 (5) "Bodily injury" means physical pain, illness, or any impairment of physical condition and 

12 includes mental illness or impairment. 

13 (6) "Cohabit" means to live together under the representation of being married. 

14 (7) "Common scheme" means a series of acts or omissions motivated by a purpose to accomplish 

15 a single criminal objective or by a common purpose or plan that results in the repeated commission of the 

16 same offense or that affects the same person or the same persons or the property of the same person or 

17 persons. 

18 (8) "Computer" means an electronic device that performs logical, arithmetic, and memory functions 

19 by the manipulation of electronic or magnetic impulses and includes all input, output, processing, storage, 

20 software, or communication facilities that are connected or related to that device in a system or network. 

21 (9) "Computer network" means the interconnection of communication systems between computers 

22 or computers and remote terminals. 

23 (10) "Computer program" means an instruction or statement or a series of instructions or 

24 statements, in a form acceptable to a computer, that in actual or modified form permits the functioning of 

25 a computer or computer system and causes it to perform specified functions. 

26 ( 11) "Computer services" include but are not limited to computer time, data processing, and storage 

27 functions. 

28 (12) "Computer software" means a set of computer programs, procedures, and associated 

29 documentation concerned with the operation of a computer system. 

30 (13) "Computer system" means a set of related, connected, or unconnected devices, computer 
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1 software, or other related computer equipment. 

2 ( 14) "Conduct" means an act or series of acts and the accompanying mental state. 

3 ( 15) "Conviction" means a judgment of conviction or sentence entered upon a plea of guilty or upon 

4 a verdict or finding of guilty of an offense rendered by a legally constituted jury or by a court of competent 

5 jurisdiction authorized to try the case without a jury. 

6 (16) "Correctional institution" means the state prison, county or city jail, or other institution for the 

7 incarceration or custody of persons under sentence for offenses or awaitinH trial or sentence for offenses. 

8 (17) "Deception" means knowingly to: 

9 (a) create or confirm in another an impression that is false and that the offender does not believe 

1 0 to be true; 

11 (b) fail to correct a false impression that the offender previously has created or confirmed; 

12 (c) prevent another from acquiring information pertinent to the disposition of the property involved; 

13 (d) sell or otherwise transfer or encumber property without disclosing a lien, adverse claim, or other 

14 legal impediment to the enjoyment of the property, whether the impedimenit is or is not of value or is or is 

15 not a matter of official record; or 

16 (e) promise performance that the offender does not intend to I>erform or knows will not be 

17 performed. Failure to perform, standing alone, is not evidence that the offender did not intend to perform. 

18 ( 18) "Defamatory matter" means anything that exposes a person or a group, class, or association 

19 to hatred, contempt, ridicule, degradation, or disgrace in society or to injury to the person's or its business 

20 or occupation. 

21 ( 19) "Deprive" means~ 

22 ifil to withhold property of another: 

23 fal.ill permanently; 

24 ~Hill for such a period as to appropriate a portion of its value; or 

25 fel-lliil with the purpose to restore it only upon payment of reward or other compensation; or 

26 fal-.M to dispose of the property of another and use or deal with the property so as to make it 

27 unlikely that the owner will recover it. 

28 (20) "Deviate sexual relations" means sexual contact or sexual intercourse between two persons 

29 of the same sex or any form of sexual intercourse with an animal. 

30 121) "Felony" means an offense in which the sentence imposed upon conviction is death or 
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imprisonment in the state prison for any term exceeding 1 year. 

2 (22) "Forcible felony" means any felony that involves the use or threat of physical force or violence 

3 against any individual. 

4 (23) A "frisk" is a search by an external patting of a person's clothing. 

5 (24) "Government" includes any branch, subdivision, or agency of the government of the state or 

6 any locality within it. 

7 (25) "Harm" means loss, disadvantage, or injury or anything so regarded by the person affected, 

8 including loss, disadvantage, or injury to any person or entity in whose welfare the affected person is 

9 interested. 

1 0 (26) A "house of prostitution" means any place where prostitution or promotion of prostitution is 

11 regularly carried on by one or more persons under the control, management, or supervision of another. 

12 (27) "Human being" means a person who has been born and is alive. 

13 (28) An "illegal article" is an article or thing that is prohibited by statute, rule, or order from being 

14 in the possession of a person subject to official detention. 

15 (29) "Inmate" means a person who engages in prostitution in or through the agency of a house of 

16 prostitution. 

17 (30) "Intoxicating substance" means any controlled substance, as defined in Title 50, chapter 32, 

18 and any alcoholic beverage, including but not limited to any beverage containing 1 /2 of 1 % or more of 

19 alcohol by volume. Intoxicating substance does not include dealcoholized wine or any beverage or liquid 

20 produced by the process by which beer, ale, port, or wine is produced if it contains less than 1 /2 of 1 % 

21 of alcohol by volume. 

22 (31) An "involuntary act" means any act that is: 

23 (a) a reflex or convulsion; 

24 (bl a bodily movement during unconsciousness or sleep; 

25 (c) conduct during hypnosis or resulting from hypnotic suggestion; or 

26 (d) a bodily movement that otherwise is not a product of the effort or determination of the actor, 

27 either conscious or habitual. 

28 (32) "Juror" means any person who is a member of any jury, including a grand jury, impaneled by 

29 any court in this state in any action or proceeding or by any officer authorized by law to impanel a jury in 

30 any action or proceeding. The term "juror" also includes a person who has been drawn or summoned to 
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attend as a prospective juror. 

2 (33) "Knowingly"--a person acts knowingly with respect to conduct or to a circumstance described 

3 by a statute defining an offense when the person is aware of the person's own conduct or that the 

4 circumstance exists. A person acts knowingly with respect to the result of conduct described by a statute 

5 defining an offense when the person is aware that it is highly probable that the result will be caused by the 

6 person's conduct. When knowledge of the existence of a particular fact is an element of an offense, 

7 knowledge is established if a person is aware of a high probability of its existence. Equivalent terms, such 

8 as "knowing" or "with knowledge", have the same meaning. 

9 (34) "Mentally defective" means that a person suffers from a mental disease or defect that renders 

1 O the person incapable of appreciating the nature of the person's own conduct. 

11 (35) "Mentally incapacitated" means that a person is rendered temporarily incapable of appreciating 

12 or controlling the person's own conduct as a result of the influence cit an intoxicating substance. 

13 (36) "Misdemeanor" means an offense +fl for which the sentence imposed upon conviction is 

14 imprisonment in the county jail for any term or a fine, or both, or +fl for which the sentence imposed is 

15 imprisonment in the state prison for any term of 1 year or less. 

16 (37) "Negligently"--a person acts negligently with respect to a result or to a circumstance described 

1 7 by a statute defining an offense when the person consciously disregards a risk that the result will occur 

18 or that the circumstance exists or when the person disregards a risk of which the person should be aware 

19 that the result will occur or that the circumstance exists. The risk must bE, of a nature and degree that to 

20 disregard it involves a gross deviation from the standard of conduct that a reasonable person would observe 

21 in the actor's situation. "Gross deviation" means a deviation that is considerably greater than lack of 

22 ordinary care. Relevant terms, such as "negligent" and "with negligence", have the same meaning. 

23 (38) "Obtain" means: 

24 (a) in relation to property, to bring about a transfer of interest or possession, whether to the 

25 offender or to another; and 

26 (b) in relation to labor or services, to secure the performance of the labor or service. 

27 (39) "Obtains or exerts control" includes but is not limited to the taking, the carrying away, or the 

28 sale, conveyance, or transfer of title to, interest in, or possession of property. 

29 (40) "Occupied structure" means any building, vehicle, or other plac:e suitable for human occupancy 

30 or night lodging of persons or for carrying on business, whether or not a person is actually present. Each 
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1 unit of a building consisting of two or more units separately secured or occupied is a separate occupied 

2 structure. 

3 (41 l "Offender" means a person who has been or is liable to be arrested, charged, convicted, or 

4 punished for a public offense. 

5 (42) "Offense" means a crime for which a sentence of death or of imprisonment or a fine is 

6 authorized. Offenses are classified as felonies or misdemeanors. 

7 (43) "Official detention" means imprisonment resulting from a conviction for an offense, 

8 confinement for an offense, confinement of a person charged with an offense, detention by a peace officer 

9 pursuant to arrest, detention for extradition or deportation, or any lawful detention for the purpose of the 

1 O protection of the welfare of the person detained or for the protection of society. Official detention does not 

11 include supervision of probation or parole, constraint incidental to release on bail, or an unlawful arrest 

1 2 unless the person arrested employed physical force, a threat of physical force, or a weapon to escape. 

13 (44) "Official proceeding" means a proceeding heard or that may be heard before any legislative, 

14 judicial, administrative, or other governmental agency or official authorized to take evidence under oath, 

15 including any referee, hearing examiner, commissioner, notary, or other person taking testimony or 

16 deposition in connection with the proceeding. 

17 (45) "Other state" means any state or territory of the United States, the District of Columbia, and 

18 the Commonwealth of Puerto Rico. 

19 (46) "Owner" means a person other than the offender who has possession of or any other interest 

20 in the property involved, even though the interest or possession is unlawful, and without whose consent 

21 the offender has no authority to exert control over the property. 

22 (47) "Party official" means a person who holds an elective or appointive post in a political party in 

23 the United States by virtue of which the person directs or conducts or participates in directing or 

24 conducting party affairs at any level of responsibility. 

25 (48) "Peace officer" means any person who by virtue of the person's office or public employment 

26 is vested by law with a duty to maintain public order or to make arrests for offenses while acting within 

27 the scope of the person's authority. 

2B (49) "Pecuniary benefit" is benefit in the form of money, property, commercial interests, or anything 

29 else the primary significance of which is economic gain. 

30 (50) "Person" includes an individual, business association, partnership, corporation, government, 
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1 or other legal entity and an individual acting or purporting to act for or on behalf of any government or 

2 subdivision of government. 

3 151) "Physically helpless" means that a person is unconscious or is otherwise physically unable to 

4 communicate unwillingness to act. 

5 152) "Possession" is the knowing control of anything for a sufficient time to be able to terminate 

6 control. 

7 (531 "Premises" includes any type of structure or building and any real property. 

8 (54) "Property" means any tangible or intangible thing of value. Property includes but is not limited 

9 to: 

10 (a) real estate; 

11 (bl money; 

12 (c) commercial instruments; 

13 (di admission or transportation tickets; 

14 (e) written instruments that represent or embody rights concerning anything of value, including 

15 labor or services, or that are otherwise of value to the owner; 

16 (f) things growing on, affixed to, or found on land and things that are part of or affixed to any 

17 building; 

1 8 (g) electricity, gas, and water; 

19 (h) birds, animals, and fish that ordinarily are kept in a state of confinement; 

20 (ii food and drink, samples, cultures, microorganisms, specimens, rncords, recordings, documents, 

21 blueprints, drawings, maps, and whole or partial copies, descriptions, photographs, prototypes, or models 

22 thereof; 

23 (ii any other articles, materials, devices, substances, and any wholE! or partial copies, descriptions, 

24 photographs, prototypes, or models thereof that constitute, represent, evidence, reflect, or record secret 

25 scientific, technical, merchandising, production, or management information or a secret designed process, 

26 procedure, formula, invention, or improvement; and 

27 (k) electronic impulses, electronically processed or produced data or information, commercial 

28 instruments, computer software or computer programs, in either machine- or human-readable form, 

29 computer services, any other tangible or intangible item of value relating to a computer, computer system, 

30 or computer network, and any copies thereof. 
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1 (55) "Property of another" means real or personal property in which a person other than the 

2 offender has an interest that the offender has no authority to defeat or impair, even though the offender 

3 may have an interest in the property. 

4 (56) "Public place" means any place to which the public or any substantial group has access. 

5 (57) "Public servant" means any officer or employee of government, including but not limited to 

6 legislators, judges, and firefighters, and any person participating as a juror, advisor, consultant, 

7 administrator, executor, guardian, or court-appointed fiduciary. The term does not include witnesses. The 

8 term "public servant" includes one who has been elected or designated to become a public servant. 

9 (58) "Purposely"--a person·acts purposely with respect to a result or to conduct described by a 

10 statute defining an offense if it is the person's conscious object to engage in that conduct or to cause that 

11 result. When a particular purpose is an element of an offense, the element is established although the 

12 purpose is conditional, unless the condition negatives the harm or evil sought to be prevented by the law 

13 defining the offense. Equivalent terms, such as "purpose" and "with the purpose", have the same meaning. 

14 (59) (a) "Serious bodily injury" means bodily injury that: 

15 (i) creates a substantial risk of death; 

16 (ii) causes serious permanent disfigurement or protracted loss or impairment of the function or 

1 7 process of any bodily member or organ; or 

18 (iii) at the time of injury, can reasonably be expected to result in serious permanent disfigurement 

19 or protracted loss or impairment of the function or process of any bodily member or organ. 

20 (b) The term includes serious mental illness or impairment. 

21 (60) "Sexual contact" means any touching of the sexual or other intimate parts of the person of 

22 another for the purpose of arousing or gratifying the sexual desire of either party. 

23 (61) "Sexual intercourse" means penetration of the vulva, anus, or mouth of one person by the 

24 penis of another person, penetration of the vulva or anus of one person by any body member of another 

25 person, or penetration of the vulva or anus of one person by any foreign instrument or object manipulated 

26 by another person for the purpose of arousing or gratifying the sexual desire of either party. Any 

27 penetration, however slight, is sufficient. 

28 (62) "Solicit" or "solicitation" means to command, authorize, urge, incite, request, or advise another 

29 to commit an offense. 

30 (63) "State" or "this state" means the state of Montana, all the land and water in respect to which 
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the state of Montana has either exclusive or concurrent jurisdiction, and t~1e air space above the land and 

2 water. 

3 (64) "Statute" means any act of the legislature of this state. 

4 165) "Stolen property" means property over which control has bee1n obtained by theft. 

5 (66) A "stop" is the temporary detention of a person that results when a peace officer orders the 

6 person to remain in the peace officer's presence. 

7 (67) "Tamper" means to interfere with something improperly, meddle with it, make unwarranted 

8 alterations in its existing condition, or deposit refuse upon it. 

9 (68) "Threat" means a menace, however communicated, to: 

1 O (a) inflict physical harm on the person threatened or any other person or on property; 

11 (b) subject any person to physical confinement or restraint; 

12 (c) commit any criminal offense; 

13 (d) accuse any person of a criminal offense; 

14 (e) expose any person to hatred, contempt, or ridicule; 

1 5 (f) harm the credit or business repute of any person; 

16 (g) reveal any information sought to be concealed by the person threatened; 

17 (h) take action as an official against anyone or anything, withhold official action, or cause the 

18 action or withholding; 

19 (i) bring about or continue a strike, boycott, or other similar collective action if the person making 

20 the threat demands or receives property that is not for the benefit of groups that the person purports to 

21 represent; or 

22 (j) testify or provide information or withhold testimony or information with respect to another's 

23 legal claim or defense. 

24 (69) (a) "Value" means the market value of the property at the time and place of the crime or, if 

25 the market value cannot be satisfactorily ascertained, the cost of the replacement of the property within 

26 a reasonable time after the crime. If the offender appropriates a portion of the value of the property, the 

27 value must be determined as follows: 

28 (i) The value of an instrument constituting an evidence of debt, such as a check, draft, or 

29 promissory note, is considered the amount due or collectible. The figure is ordinarily the face amount of 

30 the indebtedness less any portion of the indebtedness that has been satisfied. 
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1 (ii) The value of any other instrument that creates, releases, discharges, or otherwise affects any 

2 valuable legal right, privilege, or obligation is considered the amount of economic loss that the owner of 

3 the instrument might reasonably suffer by virtue of the loss of the instrument. 

4 (iii) The value of electronic impulses, electronically produced data or information, computer software 

5 or programs, or any other tangible or intangible item relating to a computer, computer system, or computer 

6 network is considered to be the amount of economic loss that the owner of the item might reasonably 

7 suffer by virtue of the loss of the item. The determination of the amount of economic loss includes but is 

8 not limited to consideration of the value of the owner's right to exclusive use or disposition of the item. 

9 (bl When it cannot be determined if the value of the property is more or less than $500 by the 

10 standards set forth in subsection (69)(a), its value is considered to be an amount less than $500. 

11 (cl Amounts involved in thefts committed pursuant to a common scheme or the same transaction, 

12 whether from the same person or several persons, may be aggregated in determining the value of the 

13 property. 

14 (70) "Vehicle" means any device for transportation by land, water, or air or by mobile equipment, 

1 5 with provision for transport of an operator. 

16 (71) "Weapon" means any instrument, article, or substance that, regardless of its primary function, 

17 is readily capable of being used to produce death or serious bodily injury. 

18 (72) "Witness" means a person whose testimony is desired in any official proceeding, in any 

19 investigation by a grand jury, or in a criminal action, prosecution, or proceeding." 

20 

21 Section 51. Section 45-5-206, MCA, is amended to read: 

22 "45-5-206. Domestic abuse. (1) A person commits the offense of domestic abuse if the person: 

23 (a) purposely or knowingly causes bodily injury to a family member or partner; 

24 (bl negligently causes bodily injury to a family member or partner with a weapon during or in 

25 connection with a quarrel, fight, or abusive behavior; or 

26 (c) purposely or knowingly causes reasonable apprehension of bodily injury in a family member or 

27 partner. The purpose to cause reasonable apprehension or the knowledge that reasonable apprehension 

28 would be caused must be presumed in any case in which a person knowingly points a firearm at or in the 

29 direction of a family member or partner, whether or not the offender believes the firearm to be loaded. 

30 (2) For the purposes of 46-6-311 and this section, the following definitions apply: 

~na Leg/stative coundl 
- 51 - SB 1 



54th Legislature SB0001.01 

1 (a) "Family member" means mothers, fathers, children, brothers, sisters, and other past or present 

2 family members of a household. These relationships include relationships created by adoption and 

3 remarriage, including stepchildren, stepparents, and adoptive children and parents. These relationships 

4 continue regardless of the ages of the parties and whether the parties reside in the same household. 

5 (b) "Partner" means spouses, former spouses, and persons who have been or are currently in a 

6 dating or ongoing intimate relationship with a person of the opposite sex. 

7 (3) A person convicted of domestic abuse for the first or second t,me shall be fined an amount not 

8 to exceed $1,000 or be imprisoned in the county jail for a term not to exceed 1 year, or both. On a third 

9 or subsequent conviction for domestic abuse, the person convicted shall be fined not less than $500 and 

10 not more than $50,000 and be imprisoned iA the eot1At)' jail or iA tRe state 13riseA for a term not less than 

11 10 days and not more than 5 years, er eoth. If the term of imprisonment does not exceed 1 year, the 

12 person shall be imprisoned in the county jail. If the term of imprisonment exceeds 1 year, the person shall 

13 be imprisoned in the state prison. 

14 (4) (a) A person convicted of domestic abuse shall be required to pay for and complete at least 6 

15 months of counseling, totaling at least 25 hours: 

16 (i) with a person licensed under Title 37, chapter 3, 1 7, 22, or 2 3; 

17 (ii) with a professional person as defined in 53-21-102; or 

18 (iii) in a specialized domestic violence intervention program. 

19 (bl The counseling provided in subsection (4)(a) must be direct11d to the violent conduct of the 

20 convicted person. Subsection (4)(a) does not prohibit the placement of the convicted person in other 

21 appropriate treatment if the court determines that there is no available trnatment program directed to the 

22 violent conduct of the convicted person. 

23 (c) Upon completion of the minimum counseling requirements, the counselor shall notify the court 

24 that the defendant has completed the minimum counseling requirements and shall provide the court with 

25 a recommendation as to whether or not the defendant requires additional counseling. Upon recommendation 

26 of the counselor and direction of the court, the defendant may be required to pay for and complete 

27 additional counseling or additional treatment, such as chemical dependency treatment, or both. 

28 (5) Willful failure to obtain or pay for counseling ordered under this section is a civil contempt of 

29 court." 

30 
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1 Section 52. Section 46-11-111 , MCA, is amended to read: 

2 "46-11-111. Amending complaint. A court may allow a complaint to be amended under the same 

3 circumstances and in the same manner as an information as provided in 4 8 11 10:3 46-11-205." 

4 

5 Section 53. Section 46-18-248, MCA, is amended to read: 

6 "46-18-248. Rights of crime ..,ietiffls' victims compensation and assistance account. (1) Whenever 

7 a victim is paid from the crime vietiFAs' victims compensation and assistance account established in 

8 53-9-109 for loss arising out of a criminal act, the account is subrogated, to the extent of the account's 

9 payment to the victim, to the rights of the victim to any restitution ordered by the court. 

1 O (2) The rights of the crime ~·ietims' victims compensation and assistance account are subordinate 

11 to the claims of multiple victims who have suffered loss arising out of multiple offenses by the same 

12 offender or arising from any transaction WRieR that is part of the same continuous scheme of criminal 

1 3 activity of an offender." 

14 

15 Section 54. Section 46-18-250, MCA, is amended to read: 

16 "46-18-250. Victim's location unknown -- payments to restitution fund -- use of restitution fund. 

17 ( 1) If the location of a victim on whose behalf restitution is being paid is unknown, the court may order that 

18 restitution payments made on that victim's behalf be deposited in a fund known as the county restitution 

19 fund. Subject to the availability of money in the fund, if the whereabouts of a victim whose restitution 

20 payments were deposited in the county restitution fund become known, the county shall refund to the 

21 victim payments that were deposited in the fund. 

22 (2) Money in the restitution fund may be used to provide payments on behalf of offenders who are 

23 ordered to pay restitution but, due to circumstances beyond their control, are unable to obtain employment 

24 or are unable to obtain employment sufficient to make restitution payments and sustain themselves and 

25 their dependents. The offender may perform community service, and for each hour of community service 

26 performed, the victim shall receive an amount equal to the minimum hourly wage from the county 

27 restitution fund. A judge may order an offender to perform community service work for restitution payments 

28 upon a finding that the offender would not otherwise be able to make restitution payments and that there 

29 are funds available in the county restitution fund for payments to the victim. 

30 (3) MeAB'f'S Money in the county restitution fund that afe ~ due to a victim under this part must 
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1 be paid to the crime victims compensation and assistance account, as elefinee established in 53-9-109, if 

2 payments have been made to or on behalf of the victim from the account. Payment from the county 

3 restitution fund to the crime victims compensation and assistance account may be made only from FABAe·;s 

4 money paid by the offender who caused the injury or death that resulted in the payment from the account." 

5 

6 Section 55. Section 46-18-304, MCA, is amended to read: 

7 "46-18-304. Mitigating circumstances. ill Mitigating circumstances are any of the following: 

8 {+Hfil The defendant has no significant history of prior criminal activity. 

9 mlli The offense was committed while the defendant was under the influence of extreme mental 

10 or emotional disturbance. 

11 ~ill The defendant acted under extreme duress or under the substantial domination of another 

12 person. 

13 f4Hfil The capacity of the defendant to appreciate the criminality of fti6 the defendant's conduct 

14 or to conform fti6 the defendant's conduct to the requirements of law was substantially impaired. 

15 f&l-i..!tl The victim was a participant in the defendant's conduct or ,:onsented to the act. 

16 +el-ill The defendant was an accomplice in an offense committed by another person, and fti6 the 

17 defendant's participation was relatively minor. 

18 f+H.9.l The defendant, at the time of the commission of the crime, was less than 18 years of age. 

19 {&I.ill Afl>,f The court may consider any other fact that exists in mitigation of the penalty." 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 56. Section 52-2-101, MCA, is amended to read: 

"52-2-101. Definitions. As used in this part, the following definitions apply: 

( 1) "Child welfare services" means the establishing, extending, and strengthening of child welfare 

services (especially in predominantly rural areas) for the protection and care of abused, dependent, or 

neglected children. 

(2) "Department" means the department of family services provided for in 2-15-2401. 

(;3) (a) "EFAotieAallv elistlclf908 el:lila" FAOOAS a el:lilel eleteFFAinea by a ~S'p'OROlogist, ~S'p'ORiatFist, 

lieeAsoa sooial woFltoF, OF s~oeial oa1,1oation el:lila st1,1ev t!;laFA (establiel=tea 1,1naoF Flclles aao~teel by tl=te 

s1,1~eFinteneleAt ef ~1,1blio iAstFlcletien to iFA~lement Title 20, el=ta~ter 7, ~aft 4) te t:ie-.·e: 

(i) aA ielentifiaele mental l=tealtl:l ~FoeleFA ae ielentifieel in a natienall•; Feeegnii!ee elassifieatien s·rsteFA 
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er as aofiRea iR 20 7 101 (81; aRa 

2 (ii) a s1:1bstaRtial iR11;1airR1eRt, eYiaeRt for a reaseRable leR§tA ef tiR1e, that is el:laraeterizea b•( a 

3 aysf1:1RetioR iR aR'y' ef tl:le follewiR!J areas: 

4 (A) relatieRshi1;1s; 

5 {8~ Behavior; 

6 (Cl BO!JRitieR; er 

7 H)) ea1:1eatieR. 

8 (bl The RatieRall~• reee§Rizea elassifieatieR svsteR1 referrea to iR s1:1bseetieR (3)1a)(il R11:1st be oRe 

9 reee!JRizea b•r r1:1les establie;l:lea by tl:le ae1;1artR1eRt. 

10 (4) "F11:1blie assistaRee" er "assistaRee" R1eaRs OR'( t>,<1;1e of R10Retary er ether assistaRee f1:1mishoa 

11 1:1Raor tl:lis title te a i:iersoR by a state or ee1:1Rty a!JeRey, re§araless ef the eri!JiRal se1:1ree ef tl:le assistaRee." 

12 

13 Section 57. Section 52-2-505, MCA, is amended to read: 

14 "52-2-505. Records to be confidential. All records regarding subsidized adoption sl:lall be are 

15 confidential and may be disclosed only in accordance with the provisions of 10 8 122 40-8-126." 

16 

17 Section 58. Section 52-3-813, MCA, is amended to read: 

18 "52-3-813. Confidentiality. ( 1) The case records of the departments of social and rehabilitation 

19 services and family services, their local affiliate, the county attorney, and the court, concerning actions 

20 taken under this part, and all reports made pursuant to 52-3-811 must be kept confidential except as 

21 provided by this section. 

22 (2) The records and reports required to be kept confidential by subsection ( 1) may be disclosed, 

23 upon request, to the following persons or entities in this or any other state: 

24 (a) a physician who is caring for an older person or a developmentally disabled person who the 

25 physician reasonably believes was abused, sexually abused, neglected, or exploited; 

26 (b) a legal guardian or conservator of the older person or the developmentally disabled person if 

27 the identity of the person who made the report is protected and the legal guardian or conservator is not the 

28 person suspected of the abuse, sexual abuse, neglect, or exploitation; 

29 (c) the person named in the report as allegedly being abused, sexually abused, neglected, or 

30 exploited if that person is not legally incompetent; 
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(d) any person engaged in bona fide research if the person alleged in the report to have committed 

2 the abuse, sexual abuse, neglect, or exploitation is later convicted of an offense constituting abuse, sexual 

3 abuse, neglect, or exploitation and if the identity of the older person or the developmentally disabled person 

4 who is the subject of the report is not disclosed to the researcher; 

5 (e) an adult protective service team. Members of the team are required to keep information about 

6 the subject individuals confidential. 

7 (f) an authorized representative of a provider of services to a person alleged to be an abused, 

8 sexually abused, neglected, or exploited older person or developmentally disabled person, if: 

9 (i) the department and the provider are parties to a contested case proceeding under Title 2, 

1 0 chapter 4, part 6, resulting from action by the department adverse to the license of the provider and if 

11 information contained in the records or reports of the department is relevant to the case; or 

12 (ii) disclosure to the provider is determined by the department to be necessary to protect an interest 

13 of a person alleged to be an abused, sexually abused, neglected, or exploited older person or 

14 developmentally disabled person; 

15 (g) an employee of the department or the department of social and rehabilitation services if 

1 6 disclosure of the record or report is necessary for administration of a program designed to benefit a person 

17 alleged to be an abused, sexually abused, neglected, or exploited older person or developmentally disabled 

18 person; and 

19 (h) an authorized representative of a guardianship program approved by the department if the 

20 department determines that disclosure to the program or to a person designated by the program is 

21 necessary for the proper provision of guardianship services to a person alleged to be an abused, sexually 

22 abused, neglected, or exploited older person or developmentally disabled person. 

23 (3) The records and reports required to be kept confidential by subsection ( 1 l must be disclosed, 

24 upon request, to the following persons or entities in this or any other state: 

25 (al a county attorney or other law enforcement official who requires the information in connection 

26 with an investigation of a violation of this part; 

27 (b) a court ~ that has determined, in camera, that public disclosure of the report, data, 

28 information, or record is necessary for the determination of an issue before it; 

29 (c) a grand jury upon its determination that the report, data, information, or record is necessary 

30 in the conduct of its official business. 
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1 (4) If the person who is reported to have abused, sexually abused, neglected, or exploited an older 

2 person or a developmentally disabled person is the holder of a license, permit, or certificate issued by the 

3 department of commerce under the provisions of Title 37 or issued by any other entity of state government, 

4 the report may be submitted to the entity that issued the license, permit, or certificate." 

5 

6 Section 59. Section 53-1-301, MCA, is amended to read: 

7 "53-1-301 . Permitted institutional industries, powers of department, and incentive pay to inmates. 

8 (1) Except as provided in subsection (4), the department may: 

9 {a) establish industries in institutions that will result in the production or manufacture of products 

1 0 and the rendering of services as may be needed by any department or agency of the state or any political 

11 subdivision of the state, by any agency of the federal government, by any other states or their political 

12 subdivisions, or by nonprofit organizations and that will assist in the rehabilitation of residents in 

13 institutions; 

14 (bl obtain federal certification of specific prison industries programs in order to gain access to 

15 interstate markets for prison industries products; 

16 {c) contract with private industry for the sale of goods or components manufactured or produced 

17 in shops under its jurisdiction and for the employment of inmates in federally certified prison industries 

18 programs; 

19 (d) print catalogs describing goods manufactured or produced by institutions and distribute the 

20 catalogs; 

21 (e) fix the sale price for goods produced or manufactured at institutions. Prices may not exceed 

22 prices existing in the open market for goods of comparable quality. 

23 {f) require institutions to purchase needed goods from other institutions; 

24 {g) provide for the repair and maintenance of property and equipment of institutions by residents 

25 of institutions; 

26 (h) provide for construction projects, up to the aggregate sum of $25,000 per project, performed 

27 by residents of institutions, except when the construction work is covered by a collective bargaining 

28 agreement; 

29 (ii provide for the repair and maintenance at an institution of furniture and equipment of any state 

30 agency; 
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(j) provide for the manufacture at an institution of motor vehicle license plates and other related 

2 articles; 

3 (k) sell manufactured or agricultural products and livestock on the open market; 

4 (I) provide for the manufacture at an institution of highway, road, and street marking signs for the 

5 use of the state or any of its political subdivisions, except when the manufacture of the signs is in violation 

6 of a collective bargaining contract; 

7 (m) pay an inmate or resident of an institution from receipts from the sale of products produced 

8 or manufactured or services rendered in a program in which the inmate or resident is working; 

9 (n) collect 15% of the net wages paid to an inmate employed in a federally certified prison 

1 O industries program for deposit in the Montana crime victims compensation and assistance account 

11 established under 53-9-109; and 

12 (o) collect from an inmate employed in a federally certified prison industries program charges for 

13 room and board consistent with charges established by the director for inmates assigned to prerelease 

14 centers. 

15 (2) (a) Except as provided for in subsection (2)(b), payment for the· performance of work may be 

16 based on the following criteria: 

17 (i) knowledge and skill; 

18 (ii) attitude toward authority; 

19 (iii) physical effort; 

20 (iv) responsibility for equipment and materials; and 

21 (v) regard for safety of others. 

22 (b) The maximum rate of pay must be determined by the appropriation established for each 

23 program, except that iAFAalos an inmate employed in a federally certified prison industries program must 

24 be paid at a rate not less than the rate paid for similar work in the locality where the inmate performs the 

25 work. 

26 (3) Premiums for workers' compensation and occupational disease coverage must be paid by the 

27 prison industries program or by the department ef iAslil1:1lioAs. If the department pays the premium, 

28 reimbursement for premium payments for workers' compensation and occupational disease coverage must 

29 be made to the department by the private company contracting with the federally certified prison industries 

30 program for services and products. 
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1 (4) Except as provided in subsection (5), furniture made in the prison may be purchased by state 

2 agencies in accordance with the procurement provisions under Title 18, chapter 4. All other prison-made 

3 furniture may be sold only through licensed wholesale or retail furniture outlets or through export firms for 

4 sale to international markets. 

5 (5) Any state institution, facility, or program operated by the department may purchase 

6 prison-made furniture without complying with the procurement provisions under Title 18, chapter 4." 

7 

8 Section 60. Section 53-9-109, MCA, is amended to read: 

9 "53-9-109. Crime victims compensation and assistance account. (1) There is a crime victims 

10 compensation and assistance account in the state special revenue fund. There must be paid into this 

11 account 18% of the fines assessed and bails forfeited, except those paid to a justice's court, on all offenses 

12 involving a violation of chapter 3, part 1 of chapter 4, or chapters 5 through 10 of Title 61 that are a result 

13 of citations or tickets issued by the highway patrol. Except as provided in suesestiens subsection (2) aM 

14 ~. the money in the account must be used solely for the purposes of this part and for victims' assistance 

15 program coordination and planning provided by the division. 

16 (2) The fund balance in the account as of March 31 of each year is limited to $500,000. Whenever 

17 the fund balance on March 31 exceeds $500,000, the amount of the fund balance in excess of $500,000 

18 must be deposited in the general fund. 

19 (31 On er sefere Marel'I 31, 1994, tl'le elivisien sl'lall transfer $2!i0,000 er tl'le funel salanee in 

20 e1rness ef $ !i00,000, wl'liel'leYer is !lreater, frern tl'le srirne Yiotirns eernpensatien an a assistanoe aooount 

21 to tl'le !Jenera I fune." 

22 

23 Section 61. Section 53-24-302, MCA, is amended to read: 

24 "53-24-302. Involuntary commitment of alcoholics. ( 1) A person may be committed to the custody 

25 of the department by tho district court upon the petition of R-i& the person's spouse or guardian, a relative, 

26 the certifying physician, or the chief of any approved public treatment facility. The petition SflaH must allege 

27 that the person is an alcoholic who habitually lacks self-control as to the use of alcoholic beverages and 

28 that ~ the person has threatened, attempted, or inflicted physical harm on another and that unless 

29 committed is likely to inflict physical harm on another or is incapacitated by alcohol. A refusal to undergo 

30 treatment does not constitute evidence of lack of judgment as to the need for treatment. The petition SflaH 
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must be accompanied by a certificate of a licensed physician who has examined the person within 2 days 

2 before submission of the petition unless the person whose commitment is sought has refused to submit to 

3 a medical examination, in which case the fact of refusal Sflall must be alleged in the petition. The certificate 

4 Sflall must set forth the physician's findings in support of the allegatione; of the petition. A physician 

5 employed by the admitting facility or the department is not eligible to be the certifying physician. 

6 (2) Upon filing the petition, the court shall fix a date for a hearing no later than 10 daxs after the 

7 date the petition was filed. A copy of the petition and of the notice of the he,aring, including the date fixed 

8 by the court, Sflall must be served on the petitioner, the person whose commitment is sought, m the 

9 person's next of kin other than the petitioner, a parent or m the person's legal guardian if Jcie the person 

1 0 is a minor, the administrator in charge of the approved public treatment facility to which Ae the person has 

11 been committed for emergency care, and any other person the court believes advisable. A copy of the 

12 petition and certificate Sflall must be delivered to each person notified. 

13 (3) At the hearingL the court shall hear all relevant testimony, including, if possible, the testimony 

14 of at least one licensed physician who has examined the person whose commitment is sought. The person 

15 sRall Ra't'e has a right to have a licensed physician of m the person's own choosing e11aA'liRe RiA'l conduct 

16 an examination and testify on m the person's behalf. If Re the person has no funds with which to pay~ 

17 the physician, the reasonable costs of one ~ examination and testimony ~ must be paid by the 

18 county. The person Sflall must be present unless the court believes that m the person's presence is likely 

19 to be injurious to Rim the person. Me sRall The person must be advised of l'!iS the right to counsel, and if 

20 Jcie the person is unable to hire Ris ewR counsel, the court shall appoint an attorney to represent -Riffl the 

21 person at the expense of the county. The court shall examine the person in open court or, if advisable, shall 

22 examine the person in chambers. If !:le the person refuses an examination by a licensed physician and there 

23 is sufficient evidence to believe that the allegations of the petition are true or if the court believes that more 

24 medical evidence is necessary, the court may make a temporary order committing Rim the person to the 

25 department for a period of not more than 5 days for purposes of a diagnostic examination. 

26 (4) If after hearing all relevant evidence, including the results of any diagnostic examination by the 

27 department, the court finds that grounds for involuntary commitment have been established by clear and 

28 convincing evidence, it shall make an order of commitment to the department. It The court may not order 

29 commitment of a person unless it determines that the department is able to provide adequate and 

30 appropriate treatment for Rim the person and that the treatment is likely to be beneficial. 
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1 (5) A person committed under this section sl=taH must remain in the custody of the department for 

2 treatment for a period of 40 days unless sooner discharged. At the end of the 40-day period, l=le sl=lall the 

3 person must automatically be discharged unless before expiration of the period the department obtains a 

4 court order from the district court of the committing district for 1'H5 the person's recommitment upon the 

5 grounds set forth in subsection ( 1) for a further period of 90 days unless sooner discharged. If a person has 

6 been committed because M the person is an alcoholic likely to inflict physical harm on another, the 

7 department shall apply for recommitment if after examination it is determined that the likelihood still exists. 

8 (6) A person recommitted under subsection (5) who has not been discharged by the department 

9 before the end of the 90-day period sl=taH must be discharged at the expiration of that period unless before 

10 expiration of the period the department obtains a court order from the district court of the committing 

11 district on the grounds set forth in subsection ( 1) for recommitment for a further period not to exceed 90 

12 days. If a person has been committed because M the person is an alcoholic likely to inflict physical harm 

13 on another, the department shall apply for recommitment if after examination it is determined that the 

14 likelihood still exists. Only two recommitment orders under subsections (5) and (6) are permitted. 

15 (7) Upon the filing of a petition for recommitment under subsection (5) or (6), the court shall fix 

16 a date for hearing no later than 10 days after the date the petition was filed. A copy of the petition and of 

17 the notice of hearing, including the date fixed by the court, sl=taH must be served on the petitioner, the 

18 person whose commitment is sought, 1'H5 the person's next of kin other than the petitioner, the original 

19 petitioner under subsection (1) if different from the petitioner for recommitment, one of 1'H5 the person's 

20 parents or 1'H5 the person's legal guardian if M the person is a minor, and any other person the court 

21 believes advisable. At the hearingL the court shall proceed as provided in subsection (3). 

22 (8) A person committed to the custody of the department for treatment Sflall must be discharged 

23 at any time before the end of the period for which M the person has been committed if either of the 

24 following conditions is met: 

25 (a) in case of an alcoholic committed on the grounds of likelihood of infliction of physical harm 

26 upon another, that M the person is no longer in need of treatment or the likelihood no longer exists; or 

27 (bl in case of an alcoholic committed on the grounds of incapacity and the need of treatment, that 

28 the incapacity no longer exists, further treatment will not be likely to bring about significant improvement 

29 in the person's condition, or treatment is no longer adequate or appropriate. 

30 19) The court shall inform the person whose commitment or recommitment is sought of 1'H5 the 
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person's right to contest the application, be represented by counsel at every stage of any proceedings 

2 relating to l=li& the person's commitment and recommitment, and have counsel appointed by the court or 

3 provided by the court if Re the person wants the assistance of counsel and is unable to obtain counsel. If 

4 the court believes that the person needs the assistance of counsel, the court shall require, by appointment 

5 if necessary, counsel for ffiffi the person regardless of l=li& the person's wishes. The person whose 

6 commitment or recommitment is sought 5-AaH must be informed of l=li& 1.b_g right to be examined by a 

7 licensed physician of l=li& the person's choice. If the person is unable to obtain a licensed physician and 

8 requests examination by a physician, the court shall employ a licensed physician. 

9 ( 10) If a private treatment facility agrees with the request of a competent patient or l=li& the patient's 

10 parent, sibling, adult child, or guardian to accept the patient for treatment, the department may transfer 

11 ffiffi the patient to the private treatment facility. 

1 2 ( 11) A person committed under this section may at any time seek to be discharged from 

1 3 commitment by writ of habeas corpus or other appropriate means. 

14 ( 12) The venue for proceedings under this section is the place in which the person to be committed 

15 resides or is present." 

16 

17 Section 62. Section 53-30-101, MCA, is amended to read: 

18 "53-30-101. Location and function of prison and women's correctional center. { 1) The institution 

19 at Deer Lodge is the state prison and as its primary function provides facilities for the custody, treatment, 

20 training, and rehabilitation of adult male criminal offenders. 

21 (2) The institution located in aooordaRee witl=l sootioRo 1 tl=lrou!!A 7, Gl=laptor 661, Lo•,•;o of 1991, 

22 Billings is the women's correctional center and as its primary function provides facilities for the custody, 

23 treatment, training, and rehabilitation of adult female criminal offenders. Tl=lo dopartRl0Rt ef oerreotioRs aRd 

24 h1::1R1aA sorYioos Ria'; ooAtiAuo to operate tho woFAoA's oorrootioAal ooAtor iA a toFAporary loeatioA dmiA!! 

25 tho 1994 96 eioRRiuR1. If tl=le autl=lorii!ed iAstit1::1tioA dees Ret require the le~•el et seP,iees pre·,ided fer iA 

26 Chapter 661, Laws ef 1991, an alternate site iA tho 8illiA!!G area R1a1, 1 ee ider1tifiod ey dopartR10At eHioials, 

27 oity ef 8illiA!!S oHieials, aAd YollewsteAo GeuAty ettieials as tl=le site ef the weRien's oorrootieAal taeility." 

28 

29 Section 63. Section 61-2-107, MCA, is amended to read: 

30 "61-2-107. License reinstatement fee to fund county drinking and driving prevention programs. 
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1 ( 1) Notwithstanding the provisions of any other law of the state, a driver's license that has been suspended 

2 or revoked under 61-5-205 or 61-8-402 must remain suspended or revoked until the driver has paid to the 

3 department a fee of $100 in addition to any other fines, forfeitures, and penalties assessed as a result of 

4 conviction for a violation of the traffic laws of the state. 

5 (2) W The department shall deposit the fees collected under subsection ( 1) in the general fund. 

6 One-half of the fees must be appropriated and used for funding county drinking and driving prevention 

7 programs as provided in 61-2-108. For each fiscal year, an amount up to $50,000 of the money from the 

8 fees remaining in the general fund after appropriation for those programs is statutorily appropriated, as 

9 provided in 17-7-502, to the department to purchase and maintain equipment used to analyze breath for 

1 O the presence of alcohol. 

11 (bl On or bo#oro cll:lno ao, 1 QQ4, tl=lo aopartR'lont sl=lall trans#or to tl=lo !!Onoral #1:lna tl=lo balanee o# 

12 tl=le ariYer's lioenso reinstatoR'lent #ee state speoial ro·,·enl:lo aoeol:lnt." 

13 

14 Section 64. Section 61-10-214, MCA, is amended to read: 

15 "61-10-214. Exemptions. (1 l Motor vehicles operating exclusively for transportation of persons 

16 for hire within the limits of incorporated cities or towns and within 15 miles from~ the limits are exempt 

1 7 from this part. 

18 12) Motor vehicles brought or driven into Montana by a nonresident, migratory, bona fide 

19 agricultural worker temporarily employed in agricultural work in this state WflElfe when those motor vehicles 

20 are used exclusively for transportation of agricultural workers are exempt from this part. 

21 (3) Vehicles lawfully displaying a licensed dealer's or wholesaler's plate as provided in 61-4-103 

22 are exempt from this part for a period not to exceed 7 days when moving to or from a dealer's or 

23 wholesaler's place of business when unloaded or loaded with dealer's or wholesaler's property only or while 

24 being demonstrated in the course of the dealer's or wholesaler's business, #or a periea net to e1Esoea 7 

25 eays. Vehicles being demonstrated may not be leased, rented, or operated for compensation by the licensed 

26 dealer or wholesaler. 

27 (4) Vehicles exempt from property tax under 15-6-201(1l(al, (1l(c) through 11)(e). (1)(g). (1)(o), 

28 aAEI ( 1 )(q), and ( 1 Hvl are exempt from this part. The department of transportation may require 

29 documentation of tax-exempt status from the department of revenue before granting this exemption." 

30 
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1 Section 65. Section 70-24-103, MCA, is amended to read: 

2 "70-24-103. General definitions. Subject to additional definitions contained in subsequent sections 

3 and unless the context otherwise requires, in this chapter the following definitions apply: 

4 (1) "Action" includes recoupment, counterclaim, setoff suit in equity, and any other proceeding 

5 in which rights are determined, including an action for possession. 

6 (2) "Case of emergency" is means an extraordinary occurrence beyond the tenant's control 

7 requiring immediate action to protect the premises or the tenant. A case of emergency may include the 

8 interruption of essential services, including heat, electricity, gas, running water, hot water, and sewer and 

9 septic system service, or life-threatening events in which the tenant has reasonable apprehension of 

1 O immediate danger to the tenant or others. 

11 (3) "Court" means the appropriate district court, justice's court, or city court. 

12 (4) "Dwelling unit" means a structure or the part of a structure that is used as a home, residence, 

13 or sleeping place by a person who maintains a household or by two or more persons who maintain a 

14 common household. "QwelliAg tlAit" Dwelling unit, in the case of a person who rents space in a mobile 

15 home park but does not rent the mobile home, means the space rented and not the mobile home itself. 

16 (5) "Good faith" means honesty in fact in the conduct of the transaction concerned. 

17 (6) "Landlord" means~ 

18 .{fil the owner, lessor, or sublessor of: 

19 tel-ill the dwelling unit or the building of which it is a part; or 

20 Wilil a mobile home park; or 

21 Will a manager of the premises who fails to disclose the managerial position. 

22 (7) "Mobile home owner" means the owner of a manufactured mobile home dwelling unit entitled 

23 under a rental agreement to occupy a mobile home park space in a mobile home park. 

24 (8) "Mobile home park" means a trailer court as defined in liO 62 +0-2- 50-52-101. 

25 (9) "Organization" includes a corporation, government, governmental subdivision or agency, 

26 business trust, estate, trust, partnership or association, two or more persons having a joint or common 

27 interest, and any other legal or commercial entity. 

28 {10) "Owner" means one or more persons, jointly or severally, in whom is vested all or part of: 

29 (a) the legal title to property; or 

30 (b) the beneficial ownership and a right to present use and enjoyment of the premises, including 
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1 a mortgagee in possession. 

2 ( 11) "Person" includes an individual or organization. 

3 ( 12) "Premises" means a dwelling unit and the structure of which it is a part, the facilities and 

4 appurtenances in the structure, and the grounds, areas, and facilities held out for the use of tenants 

5 generally or promised for the use of a tenant. 

6 (13) "Rent" means all payments to be made to the landlord under the rental agreement. 

7 (14) "Rental agreement" means all agreements, written or oral, and valid rules adopted under 

8 70-24-311 embodying the terms and conditions concerning the use and occupancy of a dwelling unit and 

9 premises. 

1 0 (15) "Roomer" means a person occupying a dwelling unit that does not include a toilet, a bathtub 

11 or a shower, a refrigerator, a stove, or a kitchen sink, all of which are provided by the landlord and one or 

12 more of tAese faeilities which are used in common by occupants in the structure. 

13 (16) "Single family residence" means a structure maintained and used as a single dwelling unit. 

14 Notwithstanding that a dwelling unit shares one or more walls with another dwelling unit, it is a single 

15 family residence if it has direct access to a street or thoroughfare and shares neither heating facilities, hot 

16 water equipment, nor any other essential facility or service with another dwelling unit. 

17 ( 17) "Tenant" means a person entitled under a rental agreement to occupy a dwelling unit to the 

18 exclusion of others." 

19 

20 Section 66. Section 72-2-113, MCA, is amended to read: 

21 "72-2-113. Share of heirs other than surviving spouse. ill Any part of the intestate estate not 

22 passing to the decedent's surviving spouse under 72-2-112, or the entire intestate estate if there is no 

23 surviving spouse, passes in the following order to the individuals designated below who survive the 

24 decedent: 

25 f+t.l.fil to the decedent's descendants by representation; 

26 ~ill if there is no surviving descendant, to the decedent's parents equally if both survive or to 

27 the surviving parent; 

28 ffi1fl. if there is no surviving descendant or parent, to the descendants of the decedent's parents 

29 or either of them by representation; 

30 44-ti!!l. if there is no surviving descendant, parent, or descendant of a parent and the decedent is: 
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fatill survived by one or more grandparents or descendants of grandparents: 

2 fiH.Af one-half to: 

3 Will the decedent's paternal grandparents equally if both survive; 

4 f8l-illl the surviving paternal grandparent; or 

5 {G}ill!l the descendants of the decedent's paternal grandparents or either of them if both are 

6 deceased, the descendants taking by representation; and 

7 Mifil the other one-half to the decedent's maternal relatives in the same manner; or 

8 Wllil not survived by a grandparent or descendant of a grandparent on either the paternal or the 

9 maternal side, the entire estate to the decedent's relatives on the other side in the same manner as the half; 

1 0 f&He+l.fil if there is no surviving descendant, grandparent, or descendant of a grandparent, to the 

1 1 person of the closest degree of kinship with the decedent. Except as provided in subsection ~ill, if 

1 2 more than one person is of that closest degree, those persons share equally. 

13 Will If more than one person is of the closest degree as provided in subsection f&He+il.l.!fil but 

14 they claim through different ancestors, those who claim through the nearer ancestor~ must receive to 

15 the exclusion of those claiming through a more remote ancestor." 

16 

17 Section 67. Section 72-2-116, MCA, is amended to read: 

18 "72-2-116. Representation. t 1) As used in this section, the following definitions apply: 

19 ta) "Deceased descendant", "deceased parent", or "deceased grandparent" means a descendant, 

20 parent, or grandparent who either predeceased the decedent or is considered to have predeceased the 

21 decedent under 72-2-114. 

22 (b) "Surviving descendant" means a descendant who neither predeceased the decedent nor is 

23 considered to have predeceased the decedent under 72-2-114. 

24 (2) (a) If, under 72-2-113(1)1.fil, a decedent's intestate estate or a part of the intestate estate 

25 passes by representation to the decedent's descendants, the estate or part of the estate is divided into 

26 decedent's descendants and the estate or part of the estate is divided into as many equal shares as there 

27 are: 

28 (i) surviving descendants in the generation nearest to the decedimt that contains one or more 

29 surviving descendants; and 

30 (ii) deceased descendants in the same generation who left surviving descendants, if any. 
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1 (b) Each surviving descendant in the nearest generation is allocated one share. The share of each 

2 deceased descendant in the same generation as the surviving descendant is divided in the same manner, 

3 with the subdivision repeating at each succeeding generation until the property is fully allocated among 

4 surviving descendants. 

5 (3) (al If, under 72-2-113~11..lifl or 44-H..1.llgl, a decedent's intestate estate or a part of the 

6 intestate estate passes by representation to the descendants of the decedent's deceased parents or either 

7 of them or to the descendants of the decedent's deceased paternal or maternal gralldparents or either of 

8 them, the estate or part of the estate is divided into as many equal shares as there are: 

9 (il surviving descendants in the generation nearest the deceased parents or either of them or 

1 O nearest the deceased grandparents or either of them that contains one or more surviving descendants; and 

11 (ii) deceased descendants in the same gelleration who left surviving descendallts, if ally. 

12 (b) Each surviving descendant in the nearest generation is allocated one share. The share of each 

13 deceased descendant ill the same generation as the surviving descendant is divided in the same manner, 

14 with the subdivision repeating at each succeeding generation until the property is fully allocated among 

1 5 surviving descendants." 

16 

17 Section 68. Section 72-33-108, MCA, is amended to read: 

18 "72-33-108. Definitions. As used in chapters 33 through 36, unless the context requires otherwise, 

19 the following definitions apply: 

20 (1) "Beneficiary" means a person who has any present or future interest, vested or contingent, and 

21 also includes the owner of an interest by assignment or other transfer and, as it relates to a charitable trust, 

22 includes any person entitled to enforce the trust. 

23 {2) "Person" means an individual, a corporation, an organization, or other legal entity. 

24 (3) "Property" includes both real and personal property or any interest therein and mealls anything 

25 that may be the subject of ownership. 

26 (4) "Trust". when not qualified by the word "resulting" or "constructive", includes any express 

27 trust, private or charitable, with additions thereto, wherever and however created. It also includes a trust 

28 created or determined by judgment or decree under which the trust is to be administered in the manner of 

29 an express trust and, unless otherwise provided in the trust instrument, a trust established in connection 

30 with bonds issued under Title 90, chapters i!-afl6 4 through 7. The term does not include conservatorships, 
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personal representatives, custodial arrangements pursuant to chapter 26 of this title, business trusts 

2 providing for certificates to be issued to beneficiaries, common trust funds, voting trusts, security 

3 arrangements, liquidation trusts, and trusts for the primary purpose of paying debts, dividends, interest, 

4 salaries, wages, profits, pensions, or employee benefits of any kind and any arrangement under which a 

5 person is nominee or escrowee for another. 

6 (5) "Trust company" means an entity WRiel'I that has qualified to •mgage in and conduct a trust 

7 business in this state. 

8 (6) "Trust property" means the property held in trust. 

9 (7) "Trustee" means the person holding property in trust. The term includes an original, additional, 

1 0 or successor trustee, whether or not appointed or confirmed by a court. 

11 (8) "Trustor" means the person who creates a trust." 

12 

13 Section 69. Section 75-10-513, MCA, is amended to read: 

14 "75-10-513. Disposal of junk vehicles -- fees and records. (1) When a motor vehicle wrecking 

15 facility submits a junk vehicle to the disposal program, it shall pay a disposal fee of $2 for each vehicle 

16 submitted, and the vehicle is then the property of the state. 

17 (2) Quarterly, each motor vehicle wrecking facility shall mail to the department of justice a-l+st, on 

18 a form approved by the department of justice, a list of all junk vehicles received by the motor vehicle 

19 wrecking facility during the quarter, stating the year, make, and #le complete identification number of each 

20 vehicle. Aft'(- liE_ certificate of ownership ~ received for!! junk Yehieles vehicle on the list. that certificate 

21 of ownership must accompany eaeR the list. The department of justice shall issue a receipt e:t: Hort the 

22 certificate of ownership if requested by the licensed facility, and tH:teR the receipt may serve as an 

23 instrument for reclaiming the certificate of ownership if the vehicle is rebuilt. 

24 (3) A motor vehicle graveyard shall submit to the department the records, documents, and other 

25 information concerning junk vehicles received by it that are required by ruh3s of the department." 

26 

27 Section 70. Section 75-10-919, MCA, is amended to read: 

28 "75-10-919. Supplemental material -- amendments. ( 1 l An application for an amendment of an 

29 application or a certificate must be in a form and contain information as the board by rule or the department 

30 by order prescribes. Notice of an amendment must be given as provided in 75-10-918(3) aAe (4). 

~~n• Ler,lslatlVII coundl 
- 68 - SB 1 



54th Legislature SB0001.01 

1 (2) An application may be amended by an applicant any time prior to the report made by the 

2 department under 75-10-922. If the proposed amendment prevents the department from carrying out its 

3 duties and responsibilities under 75-10-901 through 75-10-945, the department may require additional filing 

4 fees as the department determines necessary or may require a new application and filing fee. 

5 (3) The applicant shall submit supplemental material in a timely manner as requested by the 

6 department or as offered by the applicant to explain, support, or provide details with respect to an item 

7 described in the original application. This supplemental material may be submitted without filing an 

8 application for an amendment. The department's determination as to whether information is supplemental 

9 or whether an application for amendment is required is conclusive." 

10 

11 Section 71. Section 85-1-102, MCA, is amended to read: 

12 "85-1-102. Definitions. Unless the context requires otherwise, in this chapter, the following 

13 definitions apply: 

14 ( 1 l "Administrative costs" means costs incurred by the department: 

15 (a) for the purpose of protecting the department's properties and assets; 

16 (bl to oversee the operation and maintenance of the projects; 

17 (c) to administer contracts and receivables; 

18 (dl to maintain project financial records; 

19 (el to provide technical assistance for operating, maintaining, and rehabilitating the projects; and 

20 (f) to assist in securing funds for operating, maintaining, and rehabilitating the projects. 

21 (2) "Board" means the board of natural resources and conservation provided for in 2-15-3302. 

22 (3) "Cost of operation and maintenance" means the costs of operation, maintenance, and routine 

23 repairs and the costs incurred by the water users' association or the department in the distribution of water 

24 from the project, excluding the department's administrative costs. 

25 (4) "Cost of works" means~ 

26 ifil the cost of construction, including any rehabilitation or alteration of the project; 

27 ill the cost of all lands, property, rights, easements, and franchises acquired WRieR that are eleeFReel 

28 considered necessary for the construction; 

29 1£1 the cost of all water rights acquired or exercised by the department in connection with #!ese 

30 the works; 
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.[Ql the cost of all machinery and equipment, financing charges, .!!,nd interest prior to and during 

2 construction and for a period not exceeding 3 years after the completion c,f construction; 

3 (e) the cost of engineering and legal e11fleAses services, plans, specifications, surveys, estimates 

4 of cost, and other expenses necessary or incident to determining the feasibility or practicability of any 

5 project; 

6 ill administrative expense; and 

7 J..9.l other expense!> as mar ee that are necessary or incident to the financing authorized in this part 

8 and the construction of the works and the placing of the works in operation. 

9 (5) "Department" means the department of natural resources and conservation provided for in Title 

1 O 2, chapter 15, part 33. 

11 (6) "Owner" means all individuals, irrigation districts, drainage districts, flood control districts, 

12 incorporated companies, societies, or associations~ that have any title or interest in any properties, 

13 rights, easements, or franchises to be acquired. 

14 (7) "Private person" means any individual, association, partnership, corporation, or other 

15 nongovernmental entity that is not eligible for loans and grants under 85-1-605 but does not include a 

16 governmental entity L such as an agency, local government, or political subdivision of the state, the United 

17 States, or any agency thereof, or any other governmental entity. 

18 (8) "Project" means any one of the works defined in this sectior, or any combination of works 

19 Wffi6FI that are physically connected or jointly managed and operated as a single unit. 

20 (9) "Public benefits" means those benefits that accrue from a water development project or activity 

21 to persons other than the private grant or loan recipient and that enhance the common well-being of the 

22 people of Montana. Public benefits include but are not limited to recreation, flood control, erosion reduction, 

23 agricultural flood damage reduction, water quality enhancement, sediment reduction, access to recreation 

24 opportunities, and wildlife conservation. 

25 (10) "Renewable resource grant and loan program state special revenue account" means a separate 

26 account created by 85-1-604 within the state special revenue fund of the state treasury for the purposes 

27 of the water ele\•eleflR'lOAt renewable resource grant and loan program as :;et forth in 85-1-604. 

28 (11) "Renewable resource loan debt service fund" means a separate fund created by 85-1-603 

29 within the debt service fund type of the state treasury to be used as provided in 85-1-619. 

30 (12) "Renewable resource loan proceeds account" means a separate account created by 85-1-617 
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1 within the state special revenue fund of the state treasury to finance loans under the provisions of the 

2 renewable resource grant and loan program to agencies, local governments, and political subdivisions of 

3 the state, to private persons, and to any other eligible recipients and to purchase liens and operate property, 

4 as provided in 85-1-615, from proceeds of bonds issued under part 6 of this chapter. 

5 ( 13) "Water development activity" means an action or program to protect and enhance water-based 

6 recreation or to protect or enhance water resources for the benefit of agriculture, flood control, or other 

7 uses, including but not limited to the promotion of efficient use of water in agriculture, the improvement 

8 of water quality in agriculture and other nonpoint source uses, the protection and enhancement of 

9 water-based recreation, the control of erosion of streambanks and control of sedimentation 8f in rivers and 

10 streams, and JlF0YiEliR!I the provision of greater local and state control of Mentana Montana's water 

11 resources. Water development activities may provide any combination of marketable and nonmarketable 

1 2 benefits. 

13 ( 14) "Water development project" means a project as defined in subsection (8), except that water 

14 development projects: 

15 (a) are not limited to projects owned or operated by the department; and 

16 (b) for purposes of the renewable resource grant and loan program, must include water 

17 development activities. 

18 (15) "Works" means all property and rights, easements, and franchises relating to property and 

19 considered necessary or convenient for the operation of the works and all water rights acquired or exercised 

20 by the department in connection with those works and includes all means of conserving and distributing 

21 water, including, witl=le1:1t liFAitiR!I tl=le 11eneFalit1( ef tl=le feF8!18iA!1, but not limited to reservoirs, dams, 

22 diversion canals, distributing canals, waste canals, drainage canals, dikes, lateral ditches and pumping units, 

23 mains, pipelines, and waterworks systemsL and includes all works for the conservation, development, 

24 storage, distribution, and utilization of water, including 11,1itl=le1:1t liFAitin!I tl=le geneFality ef ti=le feFB!IBiA!I, but 

25 not limited to works for the purpose of irrigation, flood prevention, drainage, fish and wildlife, recreation, 

26 development of power, watering of stock, and supplying 8f water for public, domestic, industrial, or other 

27 uses and for fire protection." 

28 

29 

30 

Section 72. Section 87-1-605, MCA, is amended to read: 

"87-1-605. Fees used to purchase recreational facilities. (1) One dollar of the fee for~ Class A 
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resident fishing license, $1 of the fee for 2 Class B-4 nonresident &-eay fishing license, and $5 of the fee 

2 for :\fie 2 Class B nonresident fishing license 5-flall must be used for the purchase, operation, development, 

3 and maintenance of fishing accesses; stream, river, and lake frontages; and the land EleeAleEl considered 

4 necessary to provide recreational use tl=leFeef of fishing accesses and stream, river. and lake frontages. 

5 (2) The amount of funds used for operation, development, and maintenance may not exceed 25% 

6 of the AlBRB'J'S money set aside each year under this section. The funds raised under this section may not 

7 be used in lieu of any funds or sources of funds currently being used for acquisition or purchase of fishing 

8 accesses, or stream, river, or lake frontages and the land EleeA10El considered necessary to provide 

9 recreational use tl=leFeef of fishing accesses and stream. river. and lake frontages but 6ef-WI are in addition 

10 to those funds. The A18Re·;s funds used for operation, development, and maintenance may be used only 

11 for these purposes on lands acquired with funds under this section after April 30, 1974." 

12 

13 NEW SECTION. Section 73. Code commissioner instruction. The code commissioner is instructed 

14 to implement 1-11-101 (2)(g)(ii) by correcting any clearly inaccurate references to other sections of the 

15 Montana Code Annotated contained in material enacted by the 54th legislature. 

16 

17 NEW SECTION. Section 74. Repealer. Sections 1-5-205, 2-17-127, 15-25-101, 15-25-102, 

18 15-25-111, 15-25-112, 15-25-113, 15-25-114, 15-25-115, 15-25-1.21, 15-25-122, 15-25-123, 

19 19-15-101, 19-15-102, 50-49-108, and 77-1-222, MCA, are repealed. 

20 

21 NEW SECTION. Section 75. Effective dates. ( 1) [Section 12] is effective July 1, 1995. 

22 (21 [Section 731 and this section are effective on passage and approval. 

23 (31 [Sections 1 through 11, 13 through 72, and 74] are effective October 1, 1995. 

24 -END-
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