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2 

3 

4 

OF THE HOUSE APPROPRIATIONS COMMITTEE 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE STATE JUNK VEHICLE PROGRAM; 

6 AUTHORIZING A COUNTY TO OPERATE A JUNK VEHICLE PROGRAM; AMENDING SECTIONS 61-3-211, 

7 75-10-501, 75-10-504, 75-10-511, 75-10-513, 75-10-514, 75-10-516, 75-10-521, 75-10-522, 

8 75-10-531, 75-10-541, AND 75-10-542, MCA; REPEALING SECTIONS 61-3-508, 75-10-503, 75-10-515, 

9 75-10-532, 75-10-533, AND 75-10-534, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 61-3-211, MCA, is amended to read: 

14 "61-3-211. Surrender of certificate of ownership -- issuance of salvage certificate -- salvage 

15 retitling requirements. ( 1) An insurer acquiring ownership of a vehicle that is less than 5 years of age that 

16 tie the insurer determines to be a salvage vehicle shall surrender the certificate of ownership to the 

1 7 department within 15 days after acquiring the certificate. If the insurer has not sold the salvage vehicle prior 

18 to the time of surrendering the certificate of ownership, the insurer shall apply for a salvage certificate on 

19 a form prescribed by the department. If the certificate of ownership names one or more holders of a 

20 perfected security interest in the vehicle, the insurer shall secure and deliver to the department a release 

21 from each secured party of the secured interest. 

22 (2) Upon receipt of a properly executed certificate of ownership and a salvage certificate 

23 application from an insurer, the department shall issue a salvage certificate to the insurer within 5 working 

24 days of the date of receipt of the application. Upon receipt of a salvage certificate issued by the 

25 department, an insurer may possess, retain, transport, sell, transfer, or otherwise dispose of the salvage 

26 vehicle. The salvage certificate is prima facie evidence of ownership of a salvage vehicle. 

27 (3) If the insurer sells a salvage vehicle within the 15-day period established in subsection (1) prior 

28 to surrendering the certificate of ownership, the insurer shall complete a salvage receipt on a form 

29 prescribed by the department. The insurer shall deliver the original salvage receipt to the salvage vehicle 

30 purchaser only after obtaining a clear title and lien release. Prior to disposing of the salvage vehicle, the 
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salvage vehicle purchaser shall apply for a salvage certificate by completing the salvage receipt and 

2 submitting it to the department. The insurer shall deliver a copy of the salvage receipt with the surrendered 

3 certificate of ownership to the department. Upon receipt of the certificate of ownership from the insurer 

4 and the application from the salvage vehicle purchaser, the department shall issue a salvage certificate to 

5 the salvage vehicle purchaser that is prima facie evidence of ownership. 

6 (4) If an insurer determines that a salvage vehicle will remain with the owner after an agreed 

7 settlement, the insurer shall notify the department of the settlement on a form prescribed by the 

8 department. Upon receipt of the notice, the department may require the owner to surrender the certificate 

9 of ownership in compliance with this part, regardless of whether ownership of the salvage vehicle was 

10 obtained in a jurisdiction not requiring the surrender of the certificate of ownership or a comparable 

11 ownership document. 

12 (5) At the time of surrender of a certificate of ownership for a salvage vehicle not acquired by an 

13 insurer, the department shall issue a salvage certificate to the owner. Upon receipt of a salvage certificate 

14 issued by the department to a noninsurer, the owner may possess, retain, transport, sell, transfer, or 

15 otherwise dispose of the salvage vehicle. A salvage certificate is prima facie evidence of ownership of a 

16 salvage vehicle. 

17 (6) A fee of $5 must be paid to the department for the issuance of a salvage certificate. 

18 (7) A salvage vehicle owned by or in the inventory of a motor vehicle wrecking facility on October 

19 1, 1991, is exempt from the provisions of this section if the owner of the facility has complied with the 

20 provisions of 75-10-513W." 

21 

22 Section 2. Section 75-10-501, MCA, is amended to read: 

23 "75-10-501. Definitions. Unless the context requires otherwise, in this part, the following 

24 definitions apply: 

25 (1) "Beare" meaAs Urn bears ef health anEl enYiroAmeAtal seienees J'!FeViEleEl for in 2 Hi 2104. 

26 Will "Component part" means any identifiable part of a discarded, ruined, wrecked, or dismantled 

27 motor vehicle, including but not limited to fenders, doors, hoods, engine blocks, motor parts, transmissions, 

28 frames, axles, wheels, tires, and passenger compartment fixtures. 

29 (31 "DeJ'lartment" means the EleJ'lartmeAt of health ans envirenrneAtal seieAoos J'IFOviaea for in Title 

30 2, ehaJ'lter 1 e, J'lart 21. 
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f4+ill "Junk vehicle" means a discarded, ruined, wrecked, or dismantled motor vehicle, including 

2 component parts, which is not lawfully and validly licensed and remains inoperative or incapable of being 

3 driven. 

4 ™i..fil "Motor vehicle graveyard" means a collection point established by a county for junk· motor 

5 vehicles prior to their disposal. 

6 «i+Hl. "Motor vehicle wrecking facility" means: 

7 (a) a facility buying, selling, or dealing in four or more vehicles per year, of a type required to be 

8 licensed, for the purpose of wrecking, dismantling, disassembling, or substantially changing the form of the 

9 motor vehicle; or 

10 (b) a facility that buys or sells component parts, in whole or in part, and deals in secondhand motor 

11 vehicle parts. A facility that buys or sells component parts of a motor vehicle, in whole or in part, is a motor 

1 2 vehicle wrecking facility whether or not the buying or selling price is based upon weight or any other type 

13 of classification. The term does not include a garage where wrecked or disabled motor vehicles are 

14 temporarily stored for a reasonable period of time for inspection, repairs, or subsequent removal to a 

15 junkyard. 

16 ++Hfil "Person" means any individual, firm, partnership, company, association, corporation, city, 

17 town, local governmental entity, or any other governmental or private entity, whether organized for profit 

18 or not. 

19 {gH.fil "Public view" means any point 6 feet above the surface of the center of a public road from 

20 which junk vehicles can be seen. 

21 +B}ffi "Shielding" means the construction or use of fencing or manmade or natural barriers to 

22 conceal junk vehicles from public view." 

23 

24 Section 3. Section 75-10-504, MCA, is amended to read: 

25 "75-10-504. Shielding -- new facility. A motor vehicle wrecking facility or graveyard site 

26 established or proposed on or after July 1, 1973, may not be approved for use or licensed if the proposed 

27 facility cannot be shielded from public view on the date it is initially established or proposed to tlc!e 

28 ele13artR18Rt a county for licensure. The prohibition concerning approval of a new motor vehicle wrecking 

29 facility or graveyard site does not apply to a facility site that was licensed as sueR at any time within the 

30 18 months immediately preceding the date an application is made for licensure of S½,!€fl the site." 
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1 Section 4. Section 75-10-511, MCA, is amended to read: 

2 "75-10-511. Motor vehicle wrecking facility and motor vehicle graveyard licenses. (1) A person 

3 may not conduct, maintain, or operate a motor vehicle wrecking facility or motor vehicle graveyard without 

4 a license issued by tho elepartl19eAt a county. 

5 (2) Application for the license sf!a!I must be made on forms furnished by the elepartRleAt county. 

6 (6) AA aAAl:lal foe of $!i0 shall tie paiel to the elepartRloAt for the lieeAse or ql:larterl•r prorateel for 

7 Rew faeilities. 

8 (4) A 1190tor vehiele grave;•arel is eHell:leleel froRl pa'fiA!!J the aAAl:lal lieeAse fee 131:lt FAl:lst FAeet all 

9 other requireA10Ats of the 13art. 

10 f&+Ql A license sf!a!I must be displayed in a prominent place in the licensed facility or graveyard. 

11 (el The lioeAse oHpires eA DeeeFAtier 61 of the year issl:leel. 

12 (7) If a FFtotor ·.-elliele •.weel1iAg faeilit•,1 eeasos to elo 131:lsiAess, the lieeAse shall 13e Sl:lrreAelereel to 

13 tile elepartRleAt. The lieeAse is Rot traAsferatile." 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 5. Section 75-10-513, MCA, is amended to read: 

"75-10-513. Disposal of junk vehicles-· fees and records. (1) 'A'lleA a FAotor •Jehiele wreel1iAg 

faeilit;' Sl:ll3FAits a jl:lAl1 velliele to tho disposal pro!!JraRl, it shall pay a elisposal too of $2 for eaeh velliele 

Sl:ll3Rlitteel, aAel the vehiele is theA the property of the state. 

f-2t Quarterly, each motor vehicle wrecking facility shall mail to the department of justice a-tt&t, on 

a form approved by the department of justice, a list of all junk vehicles received by the motor vehicle 

wrecking facility during the quarter, stating the year, make, and #le complete identification number of each 

vehicle. AftY !f....l! certificate of ownership 1§. received for 2 junk •Jehieles vehicle on the list, that certificate 

must accompany ~ the list. The department of justice shall issue a receipt e+-ffor-1 the certificate of 

ownership if requested by the licensed facility, and stt00 the receipt may serve as an instrument for 

reclaiming the certificate of ownership if the vehicle is rebuilt. 

(3) A FAotor •Johiole grave·farel shall sl:lllFAit te the elepartA1eAt the Feeerels, eleel:lRleAts, aAel other 

iAforl19atieA eoAeerAiA!!J jl:lAl1 vollieles reeeiveel 13•,' it that are requireel llv rl:lles of tile ae13artFAeAt." 

Section 6. Section 75-10-514, MCA, is amended to read: 

"75-10-514. Denial, suspension, or revocation of license -- grounds. The departFAOAt /\ county may 

~na Leo/stative counctt 
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deny, suspend, or revoke a motor vehicle wrecking facility's license when it proves the business: 

2 ( 1) sold or otherwise disposed of a motor vehicle, trailer, or any component part thereof when it 

3 knew the vehicle or part was stolen or was appropriated without the consent of the owner; 

4 (21 committed forgery on a certificate of title covering a vehicle that has been reassembled from 

5 parts obtained from the disassembling of other vehicles; 

6 (3) committed any illegal act or omission ~ that has caused loss as the result of a sale of a 

7 motor vehicle, trailer, or component part thereef; 

8 (4) failed to comply with this part er with a rule of the ae13artR1ent; 

9 (5) obtained a license fraudulently." 

10 

11 Section 7. Section 75-10-516, MCA, is amended to read: 

12 "75-10-516. Motor vehicle wrecking facilities and motor vehicle graveyards -- licensing process 

13 -- decision criteria. (1) When an application for a motor vehicle wrecking facility or motor vehicle graveyard 

14 is filed with the aepartR1ent a county, the aepartFAent county shall notify by mail: 

15 (a) each owner of property adjoining the proposed facility; 

16 (bl the geverniRg beav ef the seuRty in whieh the 13repesea fasilit;< is to be leeatea; and 

17 fetllil a newspaper of general circulation in the area where the proposed facility is to be located. 

18 (2) Within 30 days of reeei13t ef the notification in subsection (1 )fat, the governing body of the 

19 county may; 

20 +al- conduct a public hearing to determine whether the proposed facility will significantly affect the 

21 quality of life of adjoining landowners and the surrounding community;-aR& 

22 (bl aae13t a reselutien iR su1313ert ef er ep13esition te the leeatien ef the preposea faeilitv ans 

23 traRSRlit a ee13v ef the reselutien ta tf:le ElepartFAent. 

24 (3l The Elepartment rna•,· net §Fant a lioense ta a faoilit;1 that a 13everning beay l=las e1313esea unaer 

25 sul3seetien (2)(bl. 

26 t4+ill In making its decision to grant or deny a license application, the ae13artrnent county shall 

27 consider the effect of the proposed facility on adjoining landowners and land uses." 

28 

29 Section 8. Section 75-10-521, MCA, is amended to read: 

30 "75-10-521. Powers and duties of county motor vehicle recycling and disposal programs. 11) (a) 

~na Legislative councJI 
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Each county shall acquire, develop, and maintain property for free motor vehicle graveyards. The property 

2 may be acquired by purchase, lease, or otherwise. 

3 (b) As an alternative, the county may contract for the maintenance and operation of a motor 

4 vehicle graveyard or graveyards, but anv suoh .!!. contract may be entered into only with a motor vehicle 

5 wrecking facility licensed under the provisions of this part. 

6 (.21 Two or more counties may join to form a district for the purpose stated in this section. If a 

7 district is formed, all provisions of this part pertaining to a county also apply to a district formed under this 

8 subsection. 

9 (31 When there is an aeoun1ulatien ef at least 200 ju nil vohieles in tl=le gra•,evarEI, tho oeunt',' shall 

10 netif1,' the Elef)artFRent for EliSf)esal f)Ur13oses. 

11 {,~ I n,e eeunt>t eon1n1issioners of eaoh eounty shall Elesignato a re13resentati\1e to be rnsponsible 

12 for in1f)len1enting this 13art. 

13 !!ii Eash eountv, tl=lreugl=I its ElesignateEI re13resentatiYe, shall ins13oot oaeh lieonsoEI FRetor ·1ehiole 

14 ·,woolling faoilit•( within its bounElaries, eonsistont with rules aE1013toEI b•( tl=le Ele13artn1ent. 

15 +el-Ql Each county may sell junk vehicles from the motor vehicle graveyard to licensed motor 

16 vehicle wrecking facilitio5. The sales ffiB'( be eenElueteEI enlv 13ursuant te a fllan tl=lat has boon a13prevoEI by 

17 the Elepmtn1ont fer eensistone',' with its rules. 

18 (71 A eountv sl=lall subrnit to tl=le Ele13artrnent fer a1313ro\1al a 13lan for tl=le eolleetion of junk "ehieles 

19 ans tho ostablishn1ent an El eperatien of the n1otor vel=liele gra•,evara. 

20 181 The eeuntv sl=lall subn1it te the Eiepartn1ent for a1313ro•,al a 13ror:iosea auElget for tho sueeeeaing 

21 fiseal vear. Tho buaget shall bo for the an1eunts requires b•,' tl=le eountv fer eelleetien easts, aeeiuisition, 

22 n1aintenanee, anel er:ioratien ef tho gra•,.oyarel ana for etl=ler eluties relating te in113lon1entatien of this 13art. 

23 An~· 13re19osoa el=lango in tl=le auaget er 13lan n1ust be ar:i13re•,ea by tho ao13artn1ent." 

24 

25 Section 9. Section 75-10-522, MCA, is amended to read: 

26 "75-10-522. Use of motor vehicle graveyards by individuals. An individual may dispose of a junk 

27 vehicle by delivering the vehicle to a motor vehicle graveyard and by delivering to the Ele13artn1ont county 

28 the certificate or evidence of title to the vehicle or a written release of the vehicle." 

29 

30 Section 10. Section 75-10-531, MCA, is amended to read: 

~na Legislative council 
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"75-10-531. Crushing and recycling of junk vehicles. 11) Tl'le ElepartmeAt sl'lall A county may 

2 contract for final disposition of junk vehicles accumulated in motor vehicle graveyards and SAall provide for 

3 crushing and recycling the material from the vehicles. 

4 12) nie aepartFReAt A county may also contract to dispose of, by crushing and recycling, junk 

5 vehicles accumulated in the yard of a motor vehicle wrecking facility. The aepartFReAt county may ~ 

6 contract only upon the request of the facility and only if there is an accumulation of at least 200 vehicles 

7 at the facility." 

8 

9 Section 11. Section 75-10-541, MCA, is amended to read: 

10 "75-10-541. Injunction -- action to collect civil penalty -- authority of department of justice. 11) +l,e 

11 aepartFReAt A county may sue to enjoin the operation or maintenance of a motor vehicle wrecking facility 

1 2 or graveyard either permanently or until compliance with this part, tl'le rules ef tlcie aepartFReAt, or an order 

13 issued pursuant to this part has been demonstrated. 

14 (2) Tlcie ElepartmeAt A county may sue in district court to collect a civil penalty as provided in 

15 75-10-542. 

16 (3) Upon request of tl'le aepartmeAt a county, the attorney general or the county attorney of the 

1 7 county in which a motor vehicle wrecking facility or graveyard is located may petition the district court to 

18 enjoin further operation or maintenance of a motor vehicle wrecking facility or graveyard or to impose, 

1 9 assess, and recover a civil penalty, as appropriate. 

20 (4) The department of justice, through the attorney general or the county attorney of the county 

21 in which a facility is located, may sue in district court to collect a civil penalty as provided in 75-10-542 

22 for violations of 75-10-512 or 75-10-513m discovered during department of justice inspections." 

23 

24 Section 12. Section 75-10-542, MCA, is amended to read: 

25 "75-10-542. Penalties. (1) A person who willfully violates this part, except 75-10-520, is guilty 

26 of a misdemeanor and upon conviction shall be fined not to exceed $250, imprisoned in the county jail for 

27 a term not to exceed 30 days, or both. 

28 12) A person who violates this part, except 75-10-520, a rule of tl'le aepartmeAt, or an order issued 

29 as provided in this part shall be subject to a civil penalty of not more than $50. Each day upon which a 

30 violation of this part or a rl,jle er an order occurs is a separate violation." 

~na teg/statlve coune/t 
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NEW SECTION. Section 13. Repealer. Sections 61-3-508, 75-10-503, 75-10-515, 75-10-532, 

2 75-10-533, and 75-10-534, MCA, are repealed. 

3 

4 NEW SECTION. Section 14. Effective date. [This act] is effective January 1, 1996. 

5 -END-

~na Ler,lslatlve count:11 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0605. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act eliminating the state Junk Vehicle Program and authorizing counties to operate junk 
vehicle programs. 

l,SSUMPTIONS: 
1. The Executive Budget present law base serves as the starting point from which to 

calculate any fiscal impact due to this proposed legislation. 
2. This act will be effective January 1, 1996. 
3. Title transfer and registration fees currently assessed when a vehicle is licensed 

will be discontinued on the effective date of the act. 
4. Counties will continue to operate the junk vehicle collection and motor vehicle 

graveyard func"tions of the Motor Vehicle Recycling & Disposal Act. 
5. Elimination of the state program will result in a reduction of 3.00 FTE as of July 

1, 1995, in the Department of Health and Environmental Sciences (DHES). 
Coordinating language contained in HB2 stipulates that if HB605 is passed and 
approved, then the Junk Vehicle appropriation is reduced by $1,075,688 in FY96 and 
$1,088,584 in FY97. 
Due to the effective date of the legislation, fees will be collected for the junk 
vehicle program during the period from July 1, 1995, through December 31, 1995, but 
HB2, where the program will be eliminated, is effective July 1, 1995. Fees 
collected during July 1, 1995, through December 31, 1995, revert to the general fund 
since the program will be eliminated on July l, 1995. 

6. Approximately $15,000 will be spent during FY95, from the junk vehicle state special 
revenue account, to pay the costs of accrued leave for terminated employees. 

7. All grants to counties will be discontinued on June 30, 1995. 
8. There will be additional operating expenses during FY96 to close all of the county 

grants. 
9. All funds remaining at the end of FY95 in the junk vehicle state special revenue 

account, minus any outstanding obligations, will be transferred to the general fund. 
10. Seven civil complaints currently being litigated will be continued by the Montana 

Department of Justice (DOJ). Any awards or damages will be deposited to or paid 
from the general fund. 

11. Two penalty collection actions resulting from court awarded judgments will be 
pursued by the DOJ. Any penalties collected will be deposited to the general fund. 

12. DOJ will absorb any costs associated with current Motor Vehicle Recycling & Disposal 
Program litigation, outlined in assumptions #10 and #11 above, within its current 
program budgets. 

FISCAL IMPACT: 

Expenditures: 
FTE 
Personal Services 
Operating Expenses 
Grants to Counties 
Total 

( continued) 

FY 96 
Difference 

(3. 00) 
(131,037) 

(70,030) 
(872 I 621) 

(1,073,688) 

CL .. :!,.,.,-t 1-z.1-':rr 
DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

EDWARD 

FY 97 
Difference 

(3.00) 
(131,528) 

(72,554) 
(884,502) 

(1,088,584) 

Fiscal Note for HB0605. as introduced 

H-1:) boS 
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Page 2 
(continued) 

Revenues: 
State Special Revenue (02) (1,073,688) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

(1,088,584) 

The loss of revenue to the counties will equal the grant funding they would receive if the 
program were to continue. Any FTE employed by the counties to run the junk vehicle 
program will no longer be supported by state funding. Total grants to counties, which 
would not be paid, are $872,621 in FY96 and $884,502 in FY97. All other Motor Vehicle 
Recycling and Disposal Act statutes will remain in place, and counties still will be 
required to comply with the act. Counties may have to enact a special mill levy to fund 
county junk vehicle programs as a result of complying with the Motor Vehicle Recycling and 
Disposal Act. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
There will be a one-time infusion of approximately $888,000 to the general fund in FY96 
when the program is eliminated and the state special revenue account reverts. There will 
be an annual interest income loss to the general fund from the interest earned on the 
balance in the junk vehicle state special revenue fund. Property owners in each county 
that elects to run a junk vehicle program will pay increased taxes to provide the funding 
for tile program. 
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HOUSE BILL NO. 605 

INTRODUCED BY GRADY, SLITER, GRINDE, LARSON 

HB0605.02 

APPROVED BY COM ON 
APPROPRIATIONS 

2 

3 

4 

BY REQUEST OF THE HOUSE APPROPRIATIONS COMMITTEE 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE STATE JUNK VEHICLE PROGRAM; 

6 AUTHORIZING A COUNTY TO OPERATE A JUNK VEHICLE PROGRAM; AMENDING SECTIONS 61-3-211, 

7 75-10-501, 75-10-504, 75-10-511, 75-10-513, 75-10-514, 75-10-516, 75-10-521, 75-10-522, 

8 75-10-531, 75-10-541, AND 75-10-542, MCA; REPEALING SECTIONS 61-3-508, 75-10-503, 75- 10-515, 

9 75-10-532, 75-10-533, AND 75-10-534, MCA; AND PROVIDING A DELAYED EFFECTIVE DA TE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

1 3 Section 1 . Section 61-3-211 , MCA, is amended to read: 

14 "61-3-211. Surrender of certificate of ownership -- issuance of salvage certificate -- salvage 

1 5 retitling requirements. ( 1) An insurer acquiring ownership of a vehicle that is less than 5 years of age that 

16 fie the insurer determines to be a salvage vehicle shall surrender the certificate of ownership to the 

17 department within 15 days after acquiring the certificate. If the insurer has not sold the salvage vehicle prior 

18 to the time of surrendering the certificate of ownership, the insurer shall apply for a salvage certificate on 

19 a form prescribed by the department. If the certificate of ownership names one or more holders of a 

20 perfected security interest in the vehicle, the insurer shall secure and deliver to the department a release 

21 from each secured party of the secured interest. 

22 (2) Upon receipt of a properly executed certificate of ownership and a salvage certificate 

23 application from an insurer, the department shall issue a salvage certificate to the insurer within 5 working 

24 days of the date of receipt of the application. Upon receipt of a salvage certificate issued by the 

25 department, an insurer may possess, retain, transport, sell, transfer, or otherwise dispose of the salvage 

26 vehicle. The salvage certificate is prima facie evidence of ownership of a salvage vehicle. 

27 (3) If the insurer sells a salvage vehicle within the 15-day period established in subsection (1) prior 

28 to surrendering the certificate of ownership, the insurer shall complete a salvage receipt on a form 

29 prescribed by the department. The insurer shall deliver the original salvage receipt to the salvage vehicle 

30 purchaser only after obtaining a clear title and lien release. Prior to disposing of the salvage vehicle, the 
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1 salvage vehicle purchaser shall apply for a salvage certificate by completing the salvage receipt and 

2 submitting it to the department. The insurer shall deliver a copy of the salvage receipt with the surrendered 

3 certificate of ownership to the department. Upon receipt of the certificate of ownership from the insurer 

4 and the application from the salvage vehicle purchaser, the department shall issue a salvage certificate to 

5 the salvage vehicle purchaser that is prima facie evidence of ownership. 

6 (4) If an insurer determines that a salvage vehicle will remain with the owner after an agreed 

7 settlement, the insurer shall notify the department of the settlement on a form prescribed by the 

8 department. Upon receipt of the notice, the department may require the owner to surrender the certificate 

9 of ownership in compliance with this part, regardless of whether ownership of the salvage vehicle was 

1 O obtained in a jurisdiction not requiring the surrender of the certificate of ownership or a comparable 

11 ownership document. 

12 (51 At the time of surrender of a certificate of ownership for a salvage vehicle not acquired by an 

13 insurer, the department shall issue a salvage certificate to the owner. Upon receipt of a salvage certificate 

14 issued by the department to a noninsurer, the owner may possess, retain, transport, sell, transfer, or 

1 5 otherwise dispose of the salvage vehicle. A salvage certificate is prima facie evidence of ownership of a 

16 salvage vehicle. 

17 (6) A fee of $5 must be paid to the department for the issuance of a salvage certificate. 

18 (7) A salvage vehicle owned by or in the inventory of a motor vehicle wrecking facility on October 

19 1, 1991, is exempt from the provisions of this section if the owner of the facility has complied with the 

20 provisions of 75-10-513f2-).." 

21 

22 Section 2. Section 75-10-501, MCA, is amended to read: 

23 "75-10-501. Definitions. Unless the context requires otherwise, in this part, the following 

24 definitions apply: 

25 (11 "BoaFB" FReaAs tRe eearB ef RealtR aAB enviroAFReAtal soionoos proviBeB feF in 2 1e 2104. 

26 Rl-ill "Component part" means any identifiable part of a discarded, ruined, wrecked, or dismantled 

27 motor vehicle, including but not limited to fenders, doors, hoods, engine blocks, motor parts, transmissions, 

28 frames, axles, wheels, tires, and passenger compartment fixtures. 

29 (3) "E)epartFReAt" FReaAs tRe elepartFRent ef RealtR BAB OAYironFRontal ooionoos proviBeB fer in Title 

30 2, eRapter 1 e, part 21. 
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f4till "Junk vehicle" means a discarded, ruined, wrecked, or dismantled motor vehicle, including 

2 component parts, which is not lawfully and validly licensed and remains inoperative or incapable of being 

3 driven. 

4 fa+@ "Motor vehicle graveyard" means a collection point THAT MAY BE established by a county 

5 for junk motor vehicles prior to their disposal. 

6 f6}1.4l "Motor vehicle wrecking facility" means: 

7 (a) a facility buying, selling, or dealing in four or more vehicles per year, of a type required to be 

8 licensed, for the purpose of wrecking, dismantling, disassembling, or substantially changing the form of the 

9 motor vehicle; or 

10 (b) a facility that buys or sells component parts, in whole or in part, and deals in secondhand motor 

11 vehicle parts. A facility that buys or sells component parts of a motor vehicle, in whole or in part, is a motor 

12 vehicle wrecking facility whether or not the buying or selling price is based upon weight or any other type 

13 of classification. The term does not include a garage where wrecked or disabled motor vehicles are 

14 temporarily stored for a reasonable period of time for inspection, repairs, or subsequent removal to a 

15 junkyard. 

16 f-7-Hfil "Person" means any individual, firm, partnership, company, association, corporation, city, 

1 7 town, local governmental entity, or any other governmental or private entity, whether organized for profit 

18 or not. 

19 Mifil "Public view" means any point 6 feet above the surface of the center of a public road from 

20 which junk vehicles can be seen. 

21 ftltill "Shielding" means the construction or use of fencing or manmade or natural barriers to 

22 conceal junk vehicles from public view." 

23 

24 Section J. Section 75-10-504, MCA, is amended to read: 

25 "75-10-504. Shielding -- new facility. A motor vehicle wrecking facility or graveyard site 

26 established or proposed on or after July 1, 1973, may not be approved for use or licensed if the proposed 

27 facility cannot be shielded from public view on the date it is initially established or proposed to #le 

28 Ele13artrnent n county for licensure. The prohibition concerning approval of a new motor vehicle wrecking 

29 facility or graveyard site does not apply to a facility site that was licensed as s1:1eh at any time within the 

30 18 months immediately preceding the date an application is made for licensure of Sttefl the site." 
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15 

Section 4. Section 75-10-511, MCA, is amended to read: 

"75-10-511. Motor vehicle wrecking facility and motor vehicle graveyard licenses. (1) A person 

may not conduct, maintain, or operate a motor vehicle wrecking facility or motor vehicle graveyard without 

a license issued by tho Elef)artment a THE county WHERE THE FACILITY OR GRAVEYARD IS LOCATED. 

(2) Application for the license s-h-aH must be made on forms furnished by the Elef)artment county. 

A COUNTY MAY ESTABLISH THE FEE FOR LICENSURE. 

13) /1.n annual fee of $e0 shall be f)aiEl to the Elef)artment for the lieense or eiuarlerlv f)rorateEl for 

new faeilities. 

(4) A motor vohiele graveyarEl is eneluEleEl from fla'fin!l tho annual lieense fee but must meet all 

other reeiuiromonts of the f)art. 

fel-Ql A license s-h-aH must be displayed in a prominent place in the licensed facility or graveyard. 

le) The lieense el!fJires en Deeember 31 of the year issues. 

{7) If a meter -.,ehiele wreel1in!l faeility eeases to Elo Business, the lieense shall Be surrenElereEl to 

the Ele13artment. The lieense is not transferaBle." 

16 Section 5. Section 75-10-513, MCA, is amended to read: 

17 "75-10-513. Disposal of junk vehicles - tees and records. (1) When a meter vehiele wreel1in!J 

18 faeiliW SUBR1its a junl1 .,.ehisle te the Elisflesal flre!jram, it shall fl8',' a ElisflOSal foe of $2 for eaeh •,•ehiele 

19 suBmitteEl, anEl the vohielo is then tho flreflerty ef the state. 

20 ~ Quarterly, each motor vehicle wrecking facility shall mail to the department of justice a-list, on 

21 a form approved by the department of justice, a list of all junk vehicles received by the motor vehicle 

22 wrecking facility during the quarter, stating the year, make, and tl.e complete identification number of each 

23 vehicle. AR¥- !!J! certificate of ownership ~ received for §. junk ·tehieles vehicle on the list, that certificate 

24 must accompany eaell the list. The department of justice shall issue a receipt ef-fforl the certificate of 

25 ownership if requested by the licensed facility, and Stt€-h the ·receipt may serve as an instrument for 

26 reclaiming the certificate of ownership if the vehicle is rebuilt. 

27 13) A R1otor vehiele graveyarEl shall SUBR1it to tho BOfJOFlR1ont the reeorEls, Eloeurnents, anEl other 

28 information eoneerniA!J jun I( vehieles reeeiveEl b•,· it that are reeiuireEl B'( rules ef the Eleflartrnent." 

29 

30 Section 6. Section 75-10-514, MCA, is amended to read: 
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"75-10-514. Denial, suspension, or revocation of license -- grounds. The elepartR1ent /\ county may 

2 deny, suspend, or revoke a motor vehicle wrecking facility's license when it proves the business: 

3 11) sold or otherwise disposed of a motor vehicle, trailer, or any component part thereof when it 

4 knew the vehicle or part was stolen or was appropriated without the consent of the owner; 

5 121 committed forgery on a certificate of title covering a vehicle that has been reassembled from 

6 parts obtained from the disassembling of other vehicles; 

7 131 committed any illegal act or omission wflioA that has caused loss as the result of a sale of a 

8 motor vehicle, trailer, or component part thereof; 

9 14) failed to comply with this part er ·,•,ith a rule ef tho elepartffient; 

1 O (5) obtained a license fraudulently." 

11 

12 Section 7. Section 75-10-516, MCA, is amended to read: 

13 "75-10-516. Motor vehicle wrecking facilities and motor vehicle graveyards -- licensing process 

14 -- decision criteria. ( 1) When an application for a motor vehicle wrecking facility or motor vehicle graveyard 

15 is filed with tho elopartmont a county, the elopartffiont county shall notify by mail: 

16 (a) each owner of property adjoining the proposed facility; 

17 (Ill tho §O,'BFAiA§ !Joel•( of tho eounty in whish tho proposes fasility is to Ile losatoel; and 

18 Will a newspaper of general circulation in the area where the proposed facility is to be located. 

19 (2) Within 30 days of roeeipt of the notification in subsection (1 )fat, the governing body of the 

20 county may+ 

21 +al- conduct a public hearing to determine whether the proposed facility will significantly affect the 

22 quality of life of adjoining landowners and the surrounding community-MJOO 

23 (Ill aelopt a reselution in s1:1pport of er apposition to the lesation of the pFBpeseel fasility anel 

24 transmit a eepy ef the resolution te the aepartfl'lent. 

25 (a) The departffient mav not !jrant a lieense te a faeility that a §B11erniA!! lled•t has eppesed under 

26 sullseetion (2)(1l). 

27 44-tQl In making its decision to grant or deny a license application, the aepartffient county shall 

28 consider the effect of the proposed facility on adjoining landowners and land uses." 

29 

30 Section 8. Section 75-10-521, MCA, is amended to read: 
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"75-10-521. Powers and duties of county motor vehicle recycling and disposal programs. 11) (a) 

2 ~ A county~ MAY acquire, develop, and maintain property for ffee motor vehicle graveyards. The 

3 property may be acquired by purchase, lease, or otherwise. 

4 lb) As an alternative, the county may contract for the maintenance and operation of a motor 

5 vehicle graveyard or graveyards, but aA',' sueh ~ contract may be entered into only with a motor vehicle 

6 wrecking facility licensed under the provisions of this part. 

7 (2) Two or more counties may join to form a district for the purpose stated in this section. If a 

8 district is formed, all provisions of this part pertaining to a county also apply to a district formed under this 

9 subsection. 

1 O (:3) WheR theFO is aR aeoumldlatioR of at least 200 jldRI( ·1ehieles iR the grayeymd, the eeuRty shall 

11 Ratify the de13artmeRt fer dis13osal f)ldr13oses. 

12 (4) The 601dRty OBR1R1issi0Rers of eaeh SBURt)' shall desi!jRate a re13reseRtatiYe ta tie FeSflBRsitile 

13 fer im13lemeRtiRg this 13art. 

14 (!ii Eash eeldRt'f, threld!jh its desi§Rated re13reseRtative, shall iRs13eet oaeh lieeRsed motor Yehiele 

15 wreekiRg faeility withiR its BBldRdaries, eeRsisteRt with Fldles ad013ted tiy the de13artmeRt. 

16 fel-Ql Each county may sell junk vehicles from the motor vehicle graveyard to licensed motor 

17 vehicle wrecking facilities. The sales ma·, be eeRdldeted oRly 13ursuaRt to a 13laA that has tieeA a13preyed tiv 

18 the dopartmeRt fer oeRsisteRoy with its rules. 

19 17) A eeuRty shall SldBmit to tho ae13artmeRt fer appre·t"al a plaA fer the eolloetieR of juRll Yehieles 

20 aRB tho estatilishmeRt aRd eperatieR of the FAOter Yehiole gra•,o•,•ard. 

21 (Bl The eBldRty shall sutimit to the de13artmeRt for a1313ro¥al a 13reposed BUB!jet for the sldooeeaiR!l 

22 fissal year. Tho tiueget shall so fer the OFABURts FO!luired tiy the eeuAty fer oelleotieR easts, ao1;11disiti0R, 

23 maiAteAaRee, aRe eperatieR of the !JFO~•eyard aAe fer ether Bldties relatiAg ta implomeRtatioR of this 13art. 

24 ARy prOJ;JOSOB ehaR!jB iR the Bld8!jOt BF plaA must BO appFOvee By the eepartrAeRt." 

25 

26 Section 9. Section 75-10-522, MCA, is amended to read: 

27 "75-10-522. Use of motor vehicle graveyards by individuals. An individual may dispose of a junk 

28 vehicle by delivering the vehicle to a motor vehicle graveyard and by delivering to the elef)artmeRt county 

29 the certificate or evidence of title to the vehicle or a written release of the vehicle." 

30 
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Section 10. Section 75-10-531, MCA, is amended to read: 

2 "75-10-531. Crushing and recycling of junk vehicles. (1) The departFReAt shall A county may 

3 contract for final disposition of junk vehicles accumulated in motor vehicle graveyards and SHall provide for 

4 crushing and recycling the material from the vehicles. 

5 ( 2) The de,:iartFReAt /\ county may also contract to dispose of, by crushing and recycling, junk 

6 vehicles accumulated in the yard of a motor vehicle wrecking facility. The de,:iartFReAt county may se 

7 contract only upon the request of the facility and only if there is an accumulation of at least 200 vehicles 

8 at the facility." 

9 

10 Section 11. Section 75-10-541, MCA, is amended to read: 

11 "75-10-541. Injunction -- action to collect civil penalty-- authority of department of justice. ( 1) Tfle 

12 do,:iartFReAt A county may sue to enjoin the operation or maintenance of a motor vehicle wrecking facility 

13 or graveyard either permanently or until compliance with this part, the rules ef the departFReAt, or an order 

14 issued pursuant to this part has been demonstrated. 

15 12) The departrnoAt /\ county may sue in district court to collect a civil penalty as provided in 

16 75-10-542. 

17 (3) Upon request of tRe elepartFReAt a county, the attorney general or the county attorney of the 

18 county in which a motor vehicle wrecking facility or graveyard is located may petition the district court to 

19 enjoin further operation or maintenance of a motor vehicle wrecking facility or graveyard or to impose, 

20 assess, and recover a civil penalty, as appropriate. 

21 (4) The department of justice, through the attorney general or the county attorney of the county 

22 in which a facility is located, may sue in district court to collect a civil penalty as provided in 75-10-542 

23 for violations of 75-10-512 or 75-10-513+:!t discovered during department of justice inspections." 

24 

25 Section 12. Section 75-10-542, MCA, is amended to read: 

26 "75-10-542. Penalties. 11) A person who willfully violates this part, except 75-10-520, is guilty 

27 of a misdemeanor and upon conviction shall be fined not to exceed $250, imprisoned in the county jaiJ for 

28 a term not to exceed 30 days, or both. 

29 12) A person who violates this part, except 75-10-520, a rule ef the departFReAt, or an order issued 

30 as provided in this part shall be subject to a civil penalty of not more than $50. Each day upon which a 
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violation of this part or a rnle er an order occurs is a separate violation." 

2 

3 NEW SECTION. Section 13. Repealer. Sections 61-3-508, 75-10-503, 75-10-515, 75-10-532, 

4 75-10-533, and 75-10-534, MCA, are repealed. 

5 

6 NEW SECTION. SECTION 14. FUND TRANSFER. ANY MONEY REMAINING IN THE STATE 

7 SPECIAL REVENUE ACCOUNT ON [THE EFFECTIVE DATE OF THIS ACT] THAT IS TO BE USED PURSUANT 

8 TO 75-10-532 IS TRANSFERRED TO THE GENERAL FUND. 

9 

10 NEW SECTION. SECTION 15. SAVING CLAUSE. (THIS ACTf DOES NOT AFFECT RIGHTS AND 

11 DUTIES THAT MATURED. PENALTIES THAT WERE INCURRED, OR PROCEEDINGS THAT WERE BEGUN 

12 BEFORE [THE EFFECTIVE DATE OF THIS ACT]. 

13 

14 NEW SECTION. Section 16. Effective date. [This act] is effective January 1, 1996. 

15 -END-
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HB0605.02 

HOUSE BILL NO. 605 

INTRODUCED BY GRADY, SLITER, GRINDE, LARSON 

BY REQUEST OF THE HOUSE APPROPRIATIONS COMMITTEE 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE STATE JUNK VEHICLE PROGRAM: 

6 AUTHORIZING A COUNTY TO OPERATE A JUNK VEHICLE PROGRAM; AMENDING SECTIONS 61-3-211, 

7 75-10-501, 75-10-504, 75-10-511, 75-10-513, 75-10-514, 75-10-516, 75-10-521, 75-10-522, 

8 75-10-531, 75-10-541, AND 75-10-542, MCA; REPEALING SECTIONS 61-3-508, 75-10-503, 75-10-515, 

9 75-10-532, 75-10-533, AND 75-10-534, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL 
NOT BE REPRINTED. PLEASE REFER TO SECOND 
READING COPY (YELLOW) FOR COMPLETE TEXT. 

~na Le11IS1atlve c:oundl 
- 1 - HB 605 

THIRD READING 




