
54th Legislature LC1309.01 

2 

iJ 11 n <l-BILL NO. &JO'-/ 
~~ED BY _Wt, __ f,_~-----'----'--~""-=--='-=-· ..::.::........=---------

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LOCAL GOVERNMENT LAW; REQUIRING 

5 GOVERNING BODIES TO ESTABLISH CERTAIN ADMINISTRATIVE BOARDS, DISTRICTS, AND 

6 COMMISSIONS BY RESOLUTION; ALLOWING GOVERNING BODIES TO ALTERNATIVELY ESTABLISH 

7 LIBRARY BOARDS, BOARDS OF HEALTH, AND PLANNING BOARDS BY RESOLUTION; ALLOWING 

8 GOVERNING BODIES TO DISSOLVE CERTAIN BOARDS, DISTRICTS, AND COMMISSIONS; ALLOWING 

9 GOVERNING BODIES TO REPEAL OR AMEND FINDINGS OF CERTAIN BOARDS, DISTRICTS, AND 

10 COMMISSIONS; ALLOWING GOVERNING BODIES TO ACT AS CERTAIN BOARDS, DISTRICTS, OR 

11 COMMISSIONS; REVISING PUBLICATION OF NOTICE PROCEDURES; CLARIFYING FEES AND 

12 ASSESSMENTS THAT A GOVERNING BODY MAY LEVY; REPEALING THE MUNICIPAL WINTER WORK 

13 PROGRAM; ALLOWING THE COST-OF-LIVING INCREMENT FOR SALARIES OF CHIEF PROBATION 

14 OFFICERS TO BE SET AS A PERCENTAGE OF THE CONSUMER PRICE INDEX; AMENDING SECTIONS 

15 7-1-2103, 7-1-4123, 7-2-2209, 7-2-2256, 7-2-2602, 7-2-2606, 7-2-4106, 7-2-4312, 7-2-4322, 7-2-4405, 

16 7-2-4 708, 7-2-4805, 7-3-4209, 7-3-4306, 7-3-4372, 7-3-4448, 7-5-4202, 7-6-2316, 7-6-2320, 7-6-4227, 

17 7-6-4231, 7-6-4252, 7-6-4502, 7-8-2103, 7-8-2604, 7-12-1112, 7-12-1132, 7-12-2106, 7-12-2132, 

18 7-12-4106, 7-12-4107, 7-12-4141, 7-12-4177, 7-12-4303, 7-12-4329, 7-12-4406, 7-12-4426, 

19 7-12-4502, 7-12-4603, 7-13-107, 7-13-126, 7-13-213, 7-13-215, 7-13-2510, 7-13-2521, 7-13-3005, 

20 7-13-3021, 7-13-3023, 7-14-208, 7-14-220, 7-14-244, 7-14-1102, 7-14-2615, 7-14-2616, 7-14-4114, 

21 7-14-4626, 7-15-4215, 7-15-4263, 7-15-4404, 7-16-2105, 7-16-2203, 7-16-2301, 7-16-2327, 

22 7-16-2442, 7-16-4201, 7-16-4222, 7-21-3401, 7-21-3406, 7-22-2101, 7-22-2103, 7-22-2109, 

23 7-22-2215, 7-22-2216, 7-22-2232, 7-22-2411, 7-22-2415, 7-33-2125, 7-35-2108, 7-35-2109, 

24 7-35-2112, 22-1-308, 22-1-309, 22-1-317, 41-5-704, 50-2-104, 50-2-105, 50-2-106, 50-2-107, 

25 50-2-116, AND 76-1-101, MCA; REPEALING SECTIONS 7-13-214, 7-13-2522, 7-13-2523, 7-13-2524, 

26 

27 

28 

29 

30 

7-13-2525, 7-13-2526, 7-16-2204, 7-16-2302, 7-16-2303, 7-16-2305, 7-16-2306, 7-16-2307, 

7-16-2308, 7-16-2309, 7-16-2310, 7-16-2311, 7-16-2313, 7-16-2321, 7-16-4202, 7-16-4203, 

7-16-4204, 7-16-4205, 7-16-4206, 7-16-4207, 7-16-4208, 7-16-4209, 7-16-4210, 7-16-4211, 

7-16-4221, 7-16-4224, 7-16-4301, 7-16-4302, 7-16-4303, 7-16-4304, 7-16-4305, 7-16-4306, 

7-16-4307, 7-16-4308, 7-16-4309, 7-21-3403, 7-21-3404, 7-21-3405, 7-22-2105, 7-22-2413, AND 
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7-22-2414, MCA; AND PROVIDING EFFECTIVE DATES." 

2 

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

4 

LC1309.01 

5 NEW SECTION. Section 1. Boards. ( 1) A governing body of a county or incorporated city or town 

6 may by resolution establish the administrative boards, districts, or commissions allowed by law or required 

7 by law to be established pursuant to this section. The resolution creating a board, district, or commission 

8 must specify; 

9 la) the number of board, district, or commission members; 

10 lb) terms of the members; 

11 (c) whether members are entitled to mileage, per diem, expenses, and a salary; and 

12 (d} any special qualifications for membership in addition to those established by law. 

13 (2) (a} An administrative board, district, or commission may be assigned responsibility for a 

14 department or service district. 

15 lb) An administrative board, district, or commission may; 

16 Ii) exercise administrative powers as granted by resolution, except that it may not be authorized 

17 to pledge the credit of the county or incorporated city or town or to impose a tax unless specifically 

18 authorized by state law; 

19 ('i} administer programs, establish policy, and adopt administrative and procedural rules. 

20 (c) The resolution creating an administrative board, district, or commission must grant the board, 

21 district, or commission all powers necessary and proper to the establishment, operation, improvement, 

22 maintenance, and administration of the department or district. 

23 (d) If authorized by resolution, an administrative board, district, or commission may employ 

24 personnel to assist in its functions. 

25 13) Administrative boards, districts, and commissions may be made elective. 

26 (4) Administrative boards, districts, and commissions may not sue or be sued independently of the 

27 governing body unless authorized by state law. 

28 (5) Members must be appointed by the governing body. The governing body shall post prospective 

29 membe,·ship vacancies at least 1 month prior to filling the vacancy. 

30 (6) The governing body shall maintain a register of appointments including: 

~~na Ler,islative council 
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(al the name of the administrative board, district, or commission; 

2 (bl the date of appointment and confirmation, if any is required; 

3 (cl the length of term; 

4 (d) the name and term of the presiding officer and other officers of each board, district, or 

5 commission; and 

6 (el the date, time, and place of regularly scheduled meetings. 

7 171 Terms of all members, except elected members, may not exceed 4 years. Unless otherwise 

8 provided by resolution, members shall serve terms beginning on July 1 and shall serve at the pleasure of 

9 the governing body. 

10 (8) An administrative board, district, or commission must consist of a minimum of three members 

11 and must have an odd number of members. 

12 (9) The resolution creating an administrative board, district, or commission may provide for voting 

13 or nonvoting ex officio members. 

14 I 10) Two or more governing bodies may provide for joint administrative boards, districts, or 

1 5 commissions to be established by interlocal agreements. 

16 I 11 I A majority of members constitutes a quorum for the purposes of conducting business and 

17 exercising powers and responsibilities. Action may be taken by a majority vote of members present and 

18 voting unless the resolution creating the administrative board, district, or commission specifies otherwise. 

19 I 12) An administrative board, district, or commission shall provide for the keeping of written 

20 minutes, including the final vote on all actions and the vote of each member. 

21 ( 13) An administrative board, district, or commission shall provide by rule for the date, time, and 

22 place of regularly scheduled meetings and file the information with the county commissioners. 

23 ( 14) Unless otherwise provided by law, a person must be a resident freeholder within the jurisdiction 

24 of the governing body to be eligible for appointment to an administrative board, district, or commission. 

25 The governing body may prescribe by resolution additional qualifications for membership. 

26 I 15) A person may be removed from an administrative board, district, or commission for cause by 

27 the county commissioners or as provided by resolution. 

28 ( 16) A resolution creating an administrative board, district, or commission must contain, if 

29 applicable, budgeting and accounting requirements for which the board, district, or commission is 

30 accountable to the governing body. 
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(171 Any finding, order, or action of an administrative board, district, or commission created 

2 pursuant to this section or made subject to this section or subsection may be repealed or modified by the 

3 governing body. 

4 ( 181 The governing body may at any time: 

5 (al by resolution dissolve an administrative board, district, or commission created by this section 

6 or made subject to this section or subsection; 

7 (bl by resolution dissolve a board, district, or commission and assume the duties of the board, 

8 district, or commission; or 

9 (cl by resolution change the selection of the members of a board, district, or commission from 

10 appointment to election or from election to appointment. 

1 1 

12 NEW SECTION. Section 2. Transition of existing boards, districts, and commissions and creation 

1 3 of new boards, districts, and commissions. ( 11 Unless otherwise specified by law, the state laws providing 

14 for the organizatio:i and operation of the following boards, districts, and commissions must be given the 

15 status of local ordinances for 1 year following October 1, 1995, and the boards, districts, and commissions 

16 shall continue to function during this period under the respective laws until the boards, districts, or 

17 commissions are reorganized by the governing body pursuant to the provisions of [section 1 I: 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

(al 

(bl 

(cl 

ldl 

lei 

If) 

lgl 

(hi 

(i) 

Ii) 

county building commission; 

cemetery districts; 

county fair commission; 

mosquito control board; 

museum board; 

board of park commissioners; 

rodent control board; 

solid waste district; 

television district; 

weed control district. 

28 121 A governing body may apply the provisions of [section 11 and subsection ( 1) of this section to 

29 boards of health, library boards, and planning boards. 

30 13) Subject to [sections 1 and 3] a governing body may create administrative boards, districts, and 
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14 
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17 
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23 

24 

25 

26 

27 

28 

29 

30 

commissions in addition to those listed in subsection 11) that are not otherwise provided for by law. 

NEW SECTION. Section 3. Governing body assuming duties of administrative boards, districts, 

and commissions. ( 11 In addition to the provisions of [section 1], if the minimum number of qualified 

persons is not available for membership on an administrative board, district, or commission listed in [section 

21, the governing body may by resolution, at a public meeting, assume the duties of the administrative 

board, district, or commission and may act as that board, district, or commission with the same powers 

and duties as that board, district, or commission. 

(2) Members of a governing body, acting in the capacity of an administrative board, may not 

receive any compensation in addition to their compensation as members of a governing body. 

Section 4. Section 7-1-2103, MCA, is amended to read: 

"7-1-2103. County powers. ill A county has power to: 

B+@l sue and be sued; 

f-2.l-J.J;tl purchase and hold lands within its limits; 

t61-1£l. make SHBR contracts and purchase and hold SHBR personal property as may be necessary 

to the exercise of its powers; 

f4Hs!J. make SHBR orders for the disposition or use of its property as the interests of its inhabitants 

require; and 

«;l-1.fil levy and collect SHBR taxes for the purposes under its exclusive Jurisdiction as are authorized 

by this code or by special statutes. 

(21 A county may not levy and collect assessments and fees for purposes not under its exclusive 

jurisdiction unless specifically authorized by law." 

Section 5. Section 7-1-4123, MCA, is amended to read: 

"7-1-4123. Legislative powers. A municipality with general powers has the legislative power, 

subject to the provisions of state law, to adopt, amend, and repeal ordinances and resolutions required to: 

( 11 preserve peace and order and secure freedom from dangerous or noxious activities; 

(21 secure and promote the general public health and welfare; 

(3) provide any service or perform any function authorized or required by state law; 
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(41 exercise any power granted by state law; 

2 (51 levy any tax authorized by state law; 

3 (6) appropriate public funds; 

4 (71 impose a special assessment reasonably related to the cost of any special service or special 

5 benefit provided by the municipality or impose a fee for the provision of a service, except that it may not 

6 levy and collect assessments and fees for purposes not under its exclusive jurisdiction unless specifically 

7 authorized by law; 

8 (8) grant franchises; and 

9 (9) provide for its own organization and the management of its affairs." 

10 

11 Section 6. Section 7-2-2209, MCA, is amended to read: 

12 "7-2-2209. Hearing and notice on petition. I 1) Ui:;on the filing of S1cl€H the petition or petitions and 

13 affid:ivits with the clerk of the board of county commissioners, sai4 the clerk shall forth·,..,iH1 fix a date to 

14 hear the proof of the petitions and of any opponents ti'lerete to the petition, which date~ may ee not 

15 be later than 30 days after the filing of S1cl€H the petition with the clerk of sai4 the board. 

16 (2) The county clerk shall alse, at the same time, desi§nate a nmYspaper of §eneral circulation 

17 published provide for publication of the notice to create a new county as provided in 7-1-2121 in the old 

18 counties eut net within tAe prepesod now count•; and alse a ne·1,•s,:ia,:ier of §eneral eireulation ,:iublished that 

19 are within the boundaries of the proposed new county, if there be such, in whieh the eeunty elerk shall 

20 order and eause ta ee ,:iuelished, at least enee a weel( fer 2 weeks preeedin§ the date fi>(ed fer such 

21 haarin§, a. The notice must be in substantially the following form: 

22 NOTICE 

23 Notice is hereby given that a petition has been presented to the board of county commissioners of 

24 .... County {naming the county represented by the board of county commissioners with which said petition 

25 was filed), praying for the formation of a new county out of portions of .... County and .... County (naming 

26 the county or counties of which it is proposed to form the new county), and that sai4 the petition will be 

27 heard by the board of county commissioners at its place of meeting {designating the city or town and the 

28 day and hour of the meeting to ee se held), when and where all persons interested may appear and oppose 

29 the granting of sai4 the petition and FAal,e any eejeetiens therete. 

30 Dated .... at .... , Montana. .. .. , County Clerk" 
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Section 7. Section 7-2-2256, MCA, is amended to read: 

2 "7-2-2256. Publication by posting of notice. Whenever in this part publication of any notice is 

3 provided for and IIB !! newspaper of general circulation is not published within the territory in which saie 

4 the notice is required to be published, notice SHall must be given by posting eopies of sueh notice in at least 

5 10 puslie 13lases in stJch territery fer the same len§th of time said notioe was rn1:1uirnd te be I:wblished as 

6 provided in 7-1-2121." 

7 

8 Section 8. Section 7-2-2602, MCA, is amended to read: 

9 "7-2-2602. Filing of petition -- notice and hearing. (1) A petition for removal of a county seat 

10 must be filed with the county clerk. 

11 (2) The county clerk, immediately upon the filing of saie the petition, must catJse to be printed in 

12 every ne•1,•spaper ptJblished within said cotJnty a netice to the effect that a petition praying for the remeval 

13 el said cstJnty seat has been files with the eetJnty slerlc, that sais petitisn is spen te the inspestien of an'( 

14 ans all persons internstes therein, ans that sais petition will se pFesentes to the soars sf eounty 

15 esmmissioners at its next FO§tJlar sessisn for action thereon. 

16 1:3! ~Jo other or assitional petition than the one originally files shall so eonsiserns 13y the soars shall 

17 provide for publication of the notice of the petition to remove the county seat pursuant to the provisions 

18 of 7-1-2121." 

19 

20 Section 9. Section 7-2-2606, MCA, is amended to read: 

21 "7-2-2606. Determination and publication of election results. ( 1) When the returns have been 

22 received and compared and the results ascertained by the board, if a majority of the qualified electors 

23 voting on the question have voted in favor of any particular place, the board mHSt shall give notice of the 

24 results by posting notices thereof in all the election precincts of the county and by publishing a l+ke similar 

25 notice in a newspaper printea in the sotJnt'( at least once a week for 4 weelcs pursuant to the provisions 

26 of 7-1-2121. 

27 (2) In the notice provided for in this section, the place selected to be the county seat of the county 

28 must be so declared from a day specified in the notice, not more than 90 days after the election. After the 

29 day named in the notice, the place chosen is the county seat of the county." 

30 
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Section 10. Section 7-2-4106, MCA, is amended to read: 

2 "7-2-4106. First election for officers. (11 When the incorporation of a city or town is completed, 

3 the board of county commissioners fflliSt shall give notice for 30 savs in a newspaper publishes within the 

4 limits of the cit>,< or town or, if none is publishes therein, bv postin§ notices in siM public places ·,vithin the 

5 limits of the corporation pursuant to the provisions of 7-1-2121 of the time and place or places of holding 

6 the first election for offices of the corporation. 

7 (2) At~ the election all the electors qualified by the general election laws of the state who have 

8 resided within the limits of the city or town for 6 months and within the limits of the ward for 30 days 

9 preceding the election are qualified electors and may choose officers for the city or town, to hold office as 

10 prescribed in 7-2-4107. 

11 (31 The board™ shall appoint election judges and canvass and declare the result thereof of the 

12 election. The election must be conducted in the manner required by law for the election of county 

13 officers." 

14 

15 Section 11. Section 7-2-4312, MCA, is amended to read: 

16 "7-2-4312. Resolution of intent by first-class city -- notice. When, in the judgment of any city 

17 council of a city of the first class expressed by a resolution suly ans regularly passed and adopted, it will 

18 re-ro is in the best interest of~ the city and the inhabitants of any contiguous platted tracts or parcels 

19 of land or unplatted land for which a certificate of survey has been filed tRat to extend the boundaries of 

20 Sti€fl the city shall be eMtensea so as to include the saffie contiguous platted tracts or parcels of land or 

21 unplatted land within the corporate limits thereof of the city, the city clerk of st1oh oit·r shall: 

22 111 immediately notify in writing, addressed to the address to which tax notices are sent, all owners 

23 and purchasers under contracts for deed of property in the territory to be embraced; and 

24 12) cause a notice to be published, pursuant to the provisions of 7-1-4127 and 7-1-4128, in the 

25 newspaper published nearest !rtfffi tho platted tracts or parcels of land or unplatted land for which a 

26 certificate of survey has been filed, at least once a week for 2 suooessive woel(S." 

27 

28 Section 12. Section 7-2-4322, MCA, is amended to read: 

29 "7-2-4322. Resolution of intent by second- or third-class municipality -- notice. When, in the 

30 judgment of any~ city or town council expressed by resolution auly ana rei:iularlv passed and adopted, 
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it will be to is in the best interest of 5tffffi the city or town and tRe inRabitants tl:1oreof anel of the inhabitants 

2 of aflV the contiguous tracts or parcels of land, as aforesaiEl, that to extend the boundaries of 5tfeH the city 

3 or town shall be e)ctenEleEl so as to include the 5-affie contiguous tracts or parcels of land within the 

4 corporate limits thereof, the city or town clerk of sueh eity or town shall: 

5 ( 1 I forthwith immediately notify in writing all property holders within the boundaries of the territory 

6 proposed to be embraced; and 

7 (21 cause a notice to be published, pursuant to the provisions of 7-1-4127 and 7-1-4128, in the 

8 newspaper published nearest 5tffffi the tracts or parcels of land, at least onee a week for 2 successi~•e 

9 weeks." 

10 

11 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 13. Section 7-2-4405, MCA, is amended to read: 

"7-2-4405. Notice of resolution -- protest period. The clerk of the municipality shall forthwith 

cause to be published, pursuant to the provisions of 7-1-4127 and 7-1-4128, in the newspaper nearest 

5tffffi the land, at least once a week for 2 sueeessi¥e weeks, a notice that 5tffffi the resolution has been Eluly 

anEl reEJularl)' passed and that for a period of 20 days after the first publication of~ the notice, 5tffffi the 

clerk will receive expressions of approval or disapproval, in writing, of the proposed alterations of the 

boundaries of the municipality. Saia The notice Sflall must also state the time and place set for the public 

hearing on the proposed annexation." 

Section 14. Section 7-2-4708, MCA, is amended to read: 

"7-2-4708. Notice of hearing. I 1) The notice of public hearing Sflall must: 

la) fix the date, hour, and place of the public hearing; 

(bl describe clearly the boundaries of the area under consideration; 

(c) state that the report required in 7-2-4 731 will be available in the office of the municipal official 

designated by the governing body at least 14 days prior to the date of the public hearing. 

(21 SHffi The notice will must be given by publication in a ne•,..,spaper ha¥iA§ §eneral eire1:1lation 

in the m1:1nicipality onee a wool, for at least 4 suooossivo weeks prior to the Elate of the hearin§. The date 

of the last publieation shall not be more than 7 days precoElin§ the Elate of tho puelic hoarin§. If there is 

no s1:1ch newspaper, tho municipality shall post tho notice in at least fi¥o p1:1131ic plaees within the 

A11:1nieipalit·, anEl at least fio.•e puelie plaees in tRe area to so annexed for :30 Elays prior to the Elate of flUl3Iie 
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hearing pursuant to the provisions of 7-1-4127 and 7-1-4128." 

2 

3 Section 15. Section 7-2-4805, MCA, is amended to read: 

4 "7-2-4805. Resolution of intent to exclude land -- notice. If saia the council by resolution-,---4,ly 

5 anel regularly passeel and aeloptea, shall finEI finds that saia the petition is signed by the requisite number 

6 of qualified electors of saia the city or town or by the owners of not less than three-fourths in value of the 

7 territory to be excluded, that the territory petitioned to be excluded is within the corporate limits and on 

8 the border thereof of the corporate limits, and that the granting of saia the petition will be to is in the best 

9 interest of St!€ft the city or town and the inhabitants thereof and will not materially mar the symmetry of 

1 O St!€ft the city or town, the city or town clerk of such city or town shall forthwith cause a notice to be 

11 published, pursuant to the provisions of 7-1-41 27 and 7-1-41 28, in the newspaper nearest SHffi the 

12 territory petitioned to be excluded, at least oneo a weel( for 2 sueeessive weel(s." 

13 

14 Section 16. Section 7-3-4209, MCA, is amended to read: 

15 "7 .. 3-4209. Proclamation and notice of election. Upon the city council ordering St!ffi the special 

16 election te be hels, the mayor of suoh eity shall issue a proclamation setting forth the purpose for which 

17 St!ffi the special election is called and the date of holeling such the special election. The proclamation Sfliill 

18 must be published for 10 consecutive Elays in each Elaily newspaper publisheel in saiel eity if there be sc1oh; 

19 etherwise, enee a week for 2 consecutive weel(S in eael=i weel(I'( newspaper pc1blisl=ieel therein; and sc1el=i 

20 proelaFAatien s"1all also be posted in at least five pc1blie places witl=iin sc1eh eity pursuant to the provisions 

21 of 7-1-4127 and 7-1-4128." 

22 

23 Section 17. Section 7-3-4306, MCA, is amended to read: 

24 "7-3-4306. Proclamation and notice of election. ( 1) Upon the city or town council ordering St!€ft 

25 the special election to be Reid, the mayor sf sc1ch FA1c1nicipality shall issue a proclamation setting forth the 

26 purpose fer whieh sc1eh of the special election~ and the date of holeling such the special election. 

27 (2) The proclamation Sfliill must be published for 10 eonsecutive days in eael=i daily newspaper 

28 publisheel in saiEI FA1c1nieipalit'p' if thorn bo suel=i; other,.,ise, onoe a weel( fer 2 oenseeutive weel,s in eaeh 

29 weel(ly no·,•,·spaper publisl=ieel tl=ierein. Sc1eR proelaFAation shall also be pasted in at least five publie places 

30 witl=iin sueR FAunicipality pursuant to the provisions of 7-1-4127 and 7-1-4128." 
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Section 18. Section 7-3-4372, MCA, is amended to read: 

2 "7-3-4372. Procedure to enact appropriation ordinance. 11) Upon receipt of Stt€fl the estimate, 

3 the commission shall prepare an appropriation ordinance in Stt€fl the form as may be prescribed by 

4 ordinance or resolution. Before finally acting upon Stt€fl the tentative appropriation, the commission shall 

5 fix a time and place for holding 2 public hearing upon the tentative appropriation and shall give public notice 

6 ofStt€flthe hearing pursuant to the provisions of 7-1-4127 and 7-1-4128. Following the public hearings 

7 and before its final passage, the appropriation ordinance Sfla!I must be published with a parallel comparison 

8 with the recommendation of the city manager. The commission Sfla!I may not pass the appropriation 

9 ordinance until 10 days after its publication or before the second Monday in August. 

1 O 12) If, at the beginning of the term of office of the first commission elected under the provisions 

11 of this part and part 44, the appropriations for the expenditures of the municipal government for the current 

12 fiscal year have been made, sai4 the commission shall have the power may by ordinance te revise, repeal, 

1 3 or change sai4 the appropriations and te may make additional appropriations." 

14 

1 5 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 19. Section 7-3-4448, MCA, is amended to read: 

"7-3-4448. Vacating or changing name of street. (1) The commission, in vacating any street or 

part of a street or changing the name of any street, may include in one ordinance the change of name or 

the vacation or narrowing of more than one street, alley, or avenue. Before vacating any street or part 

thereof of the street or narrowing any street, the commission shall first pass a resolution declaring its 

intention to do so. 

12) The city manager shall serve notice of the resolution, in the manner that service of summons 

is required to be made in civil actions, upon all persons who are owners or purchasers under contracts for 

deed of property that abuts upon the portion of the street affected by the proposed vacation or narrowing 

and shall publish the notice onee in one eaily news[3aper of §eneral sirsi;lation in the mi;nioipality if there 

is one or if not, onee in one weel(ly newspaper of lil,e oirei;lation pursuant to the provisions of 7-1-4127 

and 7-1-4128. The notice Sf\all must state the time and place at which objections will be heard. 

(31 Unless at least 51 % of the affected property owners object to the proposed vacation or 

narrowing, the commission may by ordinance declare Stt€fl the vacation or narrowing. The order of the 

commission vacating or narrowing a street or alley Wfliat that has been dedicated to public use by the 

proprietor, to the extent that it is vacated or narrowed, operates as a revocation of the acceptance thereof 
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by the commission, but the right-of-way and easement therein of any lot owner is not impaired thereby." 

2 

3 Section 20. Section 7-5-4202, MCA, is amended to read: 

4 "7-5-4202. Incorporation of technical codes by reference. ( 11 The governing body of ari 

5 incorporated city or town may adopt technical building, zoning, health, electrical, fire, and plumbing codes 

6 in whole or in part by reference. 

7 (21 At least 1 s days prior to final aetion by a geverning body of the city or town, The notice of 

8 intent to adopt a technical code In whole or in part by reference 5f\all must be published pursuant to the 

9 provisions of 7-1-41 27 and 7-1-4128 in a nev,·spaper of general eireulation in the eity or town. A copy of 

10 the code or part to be adopted 5f\all must be filed with the clerk of the city or town for inspection by the 

11 public. 

12 (31 If a technical code or part of a code is adopted by reference, a record in "The Ordinance Book" 

13 may be made by recording the ordinance without setting forth the provisions of the code or part of a code 

14 adopted." 

15 

16 Section 21. Section 7-6-2316, MCA, is amended to read: 

17 "7-6-2316. Notice of hearing on county proposed budget. ( 11 The board of county commissioners 

18 shall t-1=\ef\ have a notice published stating that: 

19 (al the board has completed its county proposed budget for the current fiscal year; 

20 (bl the budget is open to inspection in the office of the county clerk and recorder; 

21 (cl the board will meet to fix the final budget and make appropriations, stating the date, time, and 

22 place of the meeting; and 

23 (di any taxpayer or resident of the county may appear and be heard for or against any part of the 

24 budget. 

25 (21 The notice 5f\all must be published two tifflos, onee eaeh ,,,,eek, in a newspaper of general 

26 eireulation in tl=le eounw pursuant to the provisions of 7-1-2121 . " 

27 

28 Section 22. Section 7-6-2320, MCA, is amended to read: 

29 "7-6-2320. Final budget -- approval, adoption, and amendment. ( 11 The budget as finally 

30 determined, in addition to setting out separately each item for which an appropriation or expenditure is 
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authorized and the fund out of which it is to be paid, ~ must set out: 

2 (a) the total amount appropriated and authorized to be spent frorT each fund; 

3 (b) the cash balance in the fund at the close of the preceding fiscal year; 

4 le) the amount estimated to accrue to the fund from sources other than taxation; 

5 (d) the reserve for the next fiscal year; and 

6 (e) the amount necessary to be raised for each fund by tax levy during the current fiscal year. 

7 (2) The board shall then by resolution approve and adopt the budget as finally determined and enter 

8 the budget at length in the official minutes of the board. 

9 (3) (a) Subject to compliance with the procedures set forth in subsection (4), the board may 

10 approve and adopt a resolution amending a final budget when: 

11 (i) shortfalls in anticipated and budgeted reveA1,1es revenue occur that, unless reductions in 

12 appropriations are made, will result in expenditures for the year exceedi'ng actual re•ien1,1es revenue and 

13 available cash balances a•iailaele therefor; or 

14 (ii) savings result from unanticipated adjustments in projected expenditures. 

15 (bl Amended appropriations must be classified as: 

16 (i) salaries and wages; 

17 (ii) maintenance and operation; 

18 (iii) capital outlay; 

19 (iv) interest and debt redemption; or 

20 (v) miscellaneous. 

21 (4) Prior to amending a final budget, the board shall: 

22 (a) hold a public hearing on the proposed amendments at least 7 days prior to a vote on the 

23 resolution amending the budget; and 

24 (b) publish notice, at least enee, in a news13a13er ef §eneral eire1,1latien in the ee1,1nty at least 6 b1,1t 

25 net Fflere than 16 Elays eefere tl=le heariA§ pursuant to the provisions of 7-1-2121, on the budget 

26 amendments. The published notice must specify the date, time, place, and subject of the hearing." 

27 

28 Section 23. Section 7-6-4227, MCA, is amended to read: 

29 "7-6-4227. Notice of hearing on preliminary budget. (1) The council shall #1eR cause a notice to 

30 be published stating that: 
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(al the council has completed its preliminary municipal budget for the current fiscal year; 

2 (bl the budget has been placed on file and is open to inspection in the office of the clerk of the 

3 municipality; 

4 (c) the council will meet for the purpose of fixing the final budget and making appropriations, 

5 designating the date, time, and place when and where SH€-J:\ the meeting will be held; and 

6 Id) any taxpayer or resident may appear at the meeting and be heard for or against any part of the 

7 budget. 

8 (2) The notice Sftall must be published at least oAe tiffie iA the offieial Aewspaper of the ffiUAieq3ality 

9 or, if there is AoAe, then iA a newspaper of §eneral eireulatioA in the eouAty iA whieh the ffiunieipality is 

10 situated pursuant to the provisions of 7-1-4127 and 7-1-4128." 

11 

12 Section 24. Section 7-6-4231, MCA, is amended to read: 

13 "7-6-4231. Final budget -- approval, adoption, and amendment. ( 1) The budget as finally 

14 determined, in addition to setting out separately each item for which an appropriation is made or 

15 expenditure authorized and the fund out of which it is to be paid, Sftall must set out: 

16 (a) the total amount appropriated and authorized to be spent from each fund; 

17 (b) the cash balance in excess of outstanding unpaid warrants at the close of the preceding fiscal 

18 year; 

19 (c) the amount estimated to accrue to the fund from sources other than taxation; 

20 (d) the reserve for the next fiscal year; and 

21 le) the amount necessary to be raised for each fund by tax levy during the current fiscal year. 

22 12) The council shall then by resolution approve and adopt the budget as finally determined, and 

23 the clerk shall enter the resolution at length in the official minutes of the council. The clerk shall keep a 

24 copy of the budget with the resolution in the official records of the municipality. 

25 (3) (a) Subject to compliance with the procedures set forth in subsection (4), the council may 

26 approve and adopt a resolution amending a final budget when: 

27 Ii) shortfalls in anticipated and budgeted reveAues revenue occur that, unless reductions in 

28 appropriations are made, will result in expenditures for the year exceeding actual reveAues revenue and 

29 available cash balances available there/er; or 

30 (ii) savings result from unanticipated adjustments in projected expenditures. 
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1 1 

12 

13 

14 

(bl Amended appropriations must be classified as: 

(i) salaries and wages; 

(ii) maintenance and operation; 

(iii) capital outlay; 

(iv) interest and debt redemption; or 

(vi miscellaneous. 

14) Prior to amending a final budget, the council shall: 

(a) hold a public hearing on the proposed amendments at least 7 days prior to a vote on the 

resolution amending the budget; and 

(bl publish notice at least OAeo iA a Aowspaper of !J0Aeral eireulatioA iA tho oity or towA at least 

a tll:lt Rot more thaA 1 a da't'S before the heariA§ eA the bud§et ameAdmeAts pursuant to the provisions of 

7-1-4127 and 7-1-4128. The published notice must specify the date, time, place, and subject of the 

hearing." 

1 5 Section 25. Section 7-6-4252, MCA, is amended to read: 

16 "7-6-4252. Procedure to make expenditures and incur liabilities in case of other emergencies. I 1) 

17 In a public emergency other than those described in 7-6-4251 ans whieh that could not reasonably have 

18 been foreseen at the time of making the budget, the council, by unanimous vote of the members present 

19 at any meeting (the time and place of which all of the members Sflalt must have had reasonable notice), 

20 shall adopt and enter upon their in the minutes a resolution stating the facts constituting the emergency, 

21 the estimated amount of money required to meet the emergency, and the fund against which emergency 

22 warrants Sflalt ~ be drawn. 

23 (21 The council shall publish the resolution, together with a notice pursuant to the provisions of 

24 7-1-4127 and 7-1-4128 that a public hearing will be held on the resolution at the time and place 

25 designated in the notice, once in the offieial newspaper ef the munieipality BAS, if there is noAe, then iA a 

26 Aewspaper of §eAeral oireulation in the county in •,vhieh the municipality is situates. The hearing may not 

27 be less than 1 week after the date of publication. 

28 (31 Any taxpayer or resident of the municipality may appear at the hearing and be heard for or 

29 against the expenditure of money for the alleged emergency. 

30 (4) (al Upon the conclusion of the hearing, if the council approves the emergency expenditure, it 
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4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

shall make and enter upon its official minutes, by unanimous vote of all of the members of the council 

present at the meeting, an order setting forth the facts constituting the emergency, together with the 

amount of expenditure authorized therefor by them and the fund against which emergency warrants Sflall 

will be drawn. Subject to the limitations of subsection (4)(b), the order is lawful authorization for #tern the 

council to expend SHffi the amount, but no more, for SHffi the stated purpose. 

(b) NB An expenditure may not be made 9f and liability may not be incurred pursuant to the order 

until 5 days elapse, exclusive of the day of entry of the order, elaf)se." 

Section 26. Section 7-6-4502, MCA, is amended to read: 

"7-6-4502. Call for payment of warrants drawing interest. (1) Except as provided in subsection 

(2), when there is money in the city or town treasury applicable to the payment of any warrants drawing 

interest and sufficient to pay the same warrants, the city treasurer or town clerk ffitlSt shall: 

(a) give notice iA some Ae•,•,·s13a13er 13ublished iA suel=I eity er tewA er, ;,f AeAe is 13ublished thereiA, 

theA 13y writteA Aetiee 13osted in a e0As13icuous 13laco OR the outer door of the offioe of the city treasurer 

or to·,.,·n olerk., statim1, pursuant to the provisions of 7-1-4127 and 7-1-4128, that f\e the city treasurer or 

town clerk is ready to pay the warrants and giving the number of the warrants to be paid; and 

(b) if the warrants are subject to purchase by the county for investment as provided in 7-6-2701, 

notify the county treasurer that any SHffi warrants in the possession of the county will be paid upon 

presentation to the city treasurer or town clerk. 

(2) If all ofst!e-Rthe warrants are held by a county, only the notice provided for in subsection (1)(b) 

is required. 

(3) The warrants se called cease to draw interest from the time of the first publication or posting 

of SHffi notice unless all of Stlffi the warrants are held by a county, in which case the warrants cease to 

draw interest from the time of notification of the county treasurer." 

Section 27. Section 7-8-2103, MCA, is amended to read: 

"7-8-2103. Authorization to create county building commission. +++ The board of county 

28 commissioners shall ha¥e the 13ewer to may create a building commission subject to the provisions of 

29 [sections 1 through 3]. In addition to any powers and duties established pursuant to [section 1 L the 

30 building commission may be g·1ven the authority for the management of Wffi 2 civic center, youth center, 
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park buildings, museums, county parks, recreation centers, hospitals, or any combination of two or more 

2 thereof. SueR 60A1AlissioA SRall 88 S0Alposed of tRe ehairAlaA of the soard of 00UAty G0AlAlissioAers and 

3 five lay A1eA1sers to se appoiAted sy the t:rnard. IA eases wRere a ooA1A1issioA Ras soeA appoiAted, tRe 

4 coA1A1issioA, together witR the soard, sRall have tho power to 0Alploy a A1aAagor. 

5 (2) The terAls of offiee for the first lay A1eA1sers of tRe eommissioA shall se, respeeti>,•ely, oAe for 

6 ,,,ear, two for 2 years, aAd two for 3 years. OR tRe e>cpiratioA of sueh terA1s of figures 1, 2, aAd 3 years, 

7 tReir suooossors shall Rold for 3 years eaeh. 

8 (31 /\II of the asove porsoAs shall serve without compeAsatioA." 

9 

10 Section 28. Section 7-8-2604, MCA, is amended to read: 

11 "7-8-2604. Procedure for sale of timber or other crops. ( 1) Subject to the requirements of 

12 subsection (2), the board of county commissioners may sell the timber crop and other crops of county 

13 forests under Slcl€fl rules as it may establish. The board may reject any or all bids, or it may award the sale 

14 to the highest responsible bidder. 

15 (2) A notice of any proposed sale of timber in excess of 100,000 feet board measure shall se 

16 advertised at least onee iA a AG'Nspaper must be published iA the eouAty pursuant to the provisions of 

17 7-1-2121 at least 30 days prior to the closing of bids as specified in sai4 the notice. The board~ must 

18 receive sealed bids up to the hour of the closing of bids." 

19 

20 Section 29. Section 7-12-1112, MCA, is amended to read: 

21 "7-12-1112. Resolution of intention to create or expand district -- notice. (1) Before creating or 

22 expanding a district, the governing body shall pass a resolution of intention to do so, designating the 

23 boundaries thereof of the district. 

24 (2) Notice of passage of the resolution must be published for 6 da~•s iA a daily newspaper or in one 

25 issue of a 1,11Gel<l 1( paper puslished in the A1unicipality or eounty or, in case no newspaper is published in 

26 the FRunioipality or oounty, then by posting for 6 days in three publio plaoes in the FRunieipality or eount~• 

27 pursuant to.the provisions of 7-1-2121 or 7-1-4127 and 7-1-4128. A copy of the notice~ must be 

28 mailed to every owner of real property within the proposed district or within the proposed area of expansion 

29 listed on the last completed assessment roll for state, county, and school district taxes, at the owner's 

30 last-known address, on the same day the notice is first published or posted. 
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13) The notice must describe the general purpose of the district or the general reason for the 

2 expansion and designate the time when and the place where the governing body will hear and pass upon 

3 all protests that may be made against the creation of the district or the expansion of the existing district. 

4 The notice Sflal+ must refer to the resolution on file with the governing body or clerk, if any, for the 

5 description of the boundaries. 

6 141 The resolution to expand a district deals only with the question of the expanded area, and the 

7 existing district does not have to be reestablished." 

8 

9 Section 30. Section 7-12-1132, MCA, is amended to read: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

"7-12-1132. Annual budget and work plan -- approval ·· procedure -- tax. 11) At a time 

determined by the governing body, the board shall submit to the governing body for approval a work plan 

and budget for tHe ensuing fiscal year. 

(2) Following ,wbli€ notice published pursuant to the provisions of 7-1-2121 or 7-1 A 127 and 

7-1-4128 that a work plan and budget have been submitted and that the governing body will levy an 

assessment to defray the cost of the work plan and budget, the governing body shall hold a public hearing 

on objections to the work plan and budget. After the hearing, the governing body may modify the work 

plan and budget as it considers necessary and appropriate. 

13) After approval of the work plan and budget and to dofFay the eost thereof for the next fiscal 

year, the governing body shall by resolution levy an assessment upon all of the property in the district using 

as a basis one of the methods prescribed in 7-12-1133. 

(4) A copy of the resolution Sflal+ must be delivered to the treasurer of the local government to be 

placed on the tax roll and collected in the same manner as other taxes." 

Section 31. Section 7-12-2106, MCA, is amended to read: 

"7-12-2106. General provisions related to notice. ( 1) +i'le Unless otherwise specified, the notices, 

resolutions., orders, or other matters required to be published by the provisions of this part Sflal+ must be 

published in a daily, semiweel(ly, OF weel1ly newspapeF, te so designated by the boaFd of eounty 

eeR1R1issioners, as ofton as the saFAe is issued during the perioEl speeified for publisation, and no other 

statute is applieal31e to pu13Iieations herein pF011ided for pursuant to the provisions of 7-1-2121. In case 

there is no daily, semiweekly, OF weellly publication in a newspaper pursuant to the provisions of 7-1-2121 
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is not possible, printed or eireulated in a eeunty, then those notices, resolutions, orders, or other matters 

2 as are herein required to be published in a newspaper Sflall must be posted, for the same length of time as 

3 required flefeifl for publication in a daily, semi·,veeldy, er weekly newspaper, in three of the most public 

4 places in each voting precinct except as otherwise specifically provided f\efeffi in this part. 

5 (2) Proof of the publication or posting of any notice is made by affidavit of the owner, publisher, 

6 printer, or clerk of the newspaper or of the poster of the notice. 

7 (3) ~Jo pui3Iieation Publication of notice other than that provided for in this part is not necessary 

8 to give validity to any of the proceedings provided therein for in this part. 

9 (41 The were "twiee", as used in this part, referrin§ to the numi3er of times netiees, resolutions, 

10 orders, or other matters shall i3e pui3Iished, means pui3Iioatien of the same in t.,.,,e entire issues of the 

11 newspaper, one i3ein§ en one day and· the ether issue i3ein§ en a sui3sequent day of tho same or 

12 sui3soquont weolc" 

13 

14 Section 32. Section 7-12-2132, MCA, is amended to read: 

1 5 "7-12-2132. Advertising for bids. A notice inviting proposals and referring to specifications on file 

16 with the engineer seleeted as hereinbefsre pro11ided shall must be published at lenst twiee in a daily, 

17 semiweekly, or weellly newspaper published and eireulated nearest to the boundaries of the proposed 

18 Imprevement Elistriet pursuant to the provisions of 7-1-2121. The paper shall i3e desi§nateEI by the beard 

19 of oeunty oemmissieners fer that purpose. A copy of saie the notice Sflall must be posted in at least three 

20 public places within the boundaries of the proposed district." 

21 

22 Section 33. Section 7-12-4106. MCA, is amended to read: 

23 "7-12-4106. Notice of passage of resolution of intention. ( 1 l ~ After having passed Stl€fl the 

24 resolution, the council ffltlSt shall give notice of the passage of Stl€fl the resolution of intention. 

25 (2) The notice must be published fer e Ela~·s in a daily newspaper or in same one issue of a weel,ly 

26 paper published in the oity or town or, in ease no ne·,•tspaper be published in sueh eity, then by pestin§ fer 

27 e Elays in throe publie plaees in the eity or town pursuant to the provisions of 7-1-4127 and 7-1-4128. A 

28 copy of Stl€fl the notice Sflall must be mailed to &llePf each person, firm. or corporation or the agent of Stl€fl 

29 the person, firm, or corporation having real property within the proposed district listed in his name upon 

30 the last eompleteEI last-completed assessment roll for state, county, and school district taxes, at flis the 
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last-known address, Hf)&A on the same day &tl€-fl the notice is first published or posted. 

2 (3) Stl€-ff The notice must describe the general character of the improvement or the improvements 

3 se proposed to be made, state the estimated cost thereof of the improvements, describe generally the 

4 method or methods by which the costs of the improvements will be assessed, and designate the time wlIBfl 

5 and the place where the council will hear and pass upon all written protests that may be made against the 

6 making or acquisition of &tl€-fl the improvements or the creation of &tl€-fl the district. The notice SAall must 

7 refer to the resolution on file in the office of the city clerk for the description of the boundaries. If the 

8 proposal is for the purchase of an existing improvement, the notice must state the exact purchase price of 

9 the existin1J improvement." 

10 

11 Section 34. Section 7-12-4107, MCA, is amended to read: 

1 2 "7-12-4107. General provisions related to notice. ( 1) (a) The notices, resolutions, orders, or other 

13 mattef matters required to be published by the provisions of this part or part 42 SAall or this part must be 

14 published in a daily ne·,..-spaper or in a semiweekly or ,,..,eel(ly newspaper to Be desi13nated By the council 

15 of such eity, as .often as the same is issued during the period specified for said puBlieation; and no other 

16 statute shall go,,em or Be applieaBle te the puBlieations herein provided for pursuant to the provisions of 

17 7-1-4127 and 7-1-4128. 

18 (bl In ease !! there is no daily, semiweekly, or woel(I'( not a qualified newspaper for publication 

19 printed or oireulated in any sueh eity, then &tl€-fl the notices, resolutions, orders, or other matters as-ate 

20 flefe+fl required to be published in a newspaper SAall must be posted and kept posted, for the same length 

21 of time as required f!efeift for #te publication ef the same in a daily, semiweel(ly, er weel(I'{ -1! newspaper, 

22 in three of the most public places in &tl€-fl the cityL except as Aef-effi otherwise specifically provided in part 

23 42 or this part. 

24 (2) Proof of the publication or posting of aflY ,1! notice provided for herein shall must be made by 

25 affidavit of the owner, publisher, printer, or clerk of the newspaper or of the poster of the notice. 

26 (31 No puBlieation Publication or notice other than that provided for in this part or part 42 shall Be 

27 or this part is not necessary to give validity to any of the proceedings provided for therein in part 42 or this 

28 part. 

29 I q) The word "twiee", as used in this part and part 4 2 reforrin§ to the numBer of times notices, 

30 resolutions, or other matters shall Be published, shall Be held to mean the puslieation of the same in h.,.o 
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entire issues of a newspaper, one being on one day and Hie other issue bein§ on a subsequent day of the 

2 same or a subsequent week." 

3 

4 Section 35. Section 7-12-4141, MCA, is amended to read: 

5 "7-12-4141. Bid for work--exception. (1) Except as provided in subsection 14), the city council 

6 may call for bids or proposals for several kinds and types of materials for the improvements proposed to 

7 be made under this part and part 42 and this part, reserving the right to select the kind or type of material 

8 to be used in making the improvements after the bids or proposals have been opened, examined, and 

9 declared. 

1 O 12) Notice inviting proposals and r3ferring to the specifications on file must be published at least 

11 twiee in a daily, semiweel(ly, or weel(ly newspaper published and cireulated in H10 city and designated by 

1 2 the council for that purpose, and in ease there is no ne•1,•spaper published in the eity, then it must be posted 

13 in at least three public places ns provided in 7-1-4127 and 7-1-4128. 

14 13) The time fixed for the opening of bids may not be less than 5 days or more than 12 days from 

15 the time of the final publication of the notice. If the advertisement is made by posting, 15 days must 

16 elapse, including the day of posting, between the time of the posting of the advertisement and the day set 

17 for opening bids. The proposals or bids offered must be accompanied by bid security as provided for in 

18 Title 18, chapter 1, part 2. The proposals or bids must be delivered to the clerk of the city council. 

19 14) If the proposed improvement is the conversion of overhead utilities to an underground location, 

20 the work must be performed by the public utility responsible for the cost and feasibility report required 

21 under 69-4-313." 

22 

23 Section 36. Section 7-12-4177, MCA, is amended to read: 

24 "7-12-4177. Notice of resolution for tax levy -- protest and hearing. 11) A notice signed by the 

25 city clerk, stating that the resolution levying the special assessment to defray the cost of 5Hffi the 

26 improvements is on file in flis the clerk's office and subject to inspection for a period of 10 days, Sf!all must 

27 be: 

28 (a) published at least ones in a newspaper publishes in the city or town pursuant to the provisions 

29 of 7-1-4127 and 7-1-4128; 

30 lb) mailed to the owner of each lot, tract, or parcel of land to be assessed i5Hffi the lands must 
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be identified and the mailing address must be determined from the last completed assessment roll for state, 

2 county, and school district taxes); and 

3 (c) mailed to 51olef\ other persons known to the clerk to have an ownership interest in the property. 

4 (2) SHoo The notice Sf\a/1 must state the time and place at which objections to the final adoption 

5 of 51olef\ the resolution will be heard by the council. The time for 51olef\ the hearing Sf\a/1 may not be less 

6 than 10 days after the publication and mailing of St:t€-h the notice." 

7 

8 Section 37. Section 7-12-4303, MCA, is amended to read: 

9 "7-12-4303. Notice of resolution of intent to create lighting district. ( 1) Upon haviA§J passed 

1 O passage 01'. the resolution required by 7-12-4302, the council~ shall give notice of the passage of 51olef\ 

11 the resolution of intention. The notice of the passage of 51olef\ the resolution must be published for § da•rs 

12 iA a daily Aewspaper er iA seff1e ORO issue ef a weel1lv newspaper iA the city or towA er, iA sase Re 

1 3 Aewspaper se puslished iA sueh eitv er tewA as provided in 7-1-4127 and 7-1-4128, and then by posting 

14 fer § da•rs in three public places in the city or town. A copy of 51olef\ the notice Sf\a/1 must be mailed to 

15 -v each person, firm, or corporation having property with.in the proposed district, at rus the last-known 

16 address, upon the same day 51olef\ that the notice is first published or posted. 

17 (2) SHoo The notice must describe the general character of the improvement se proposed to be 

18 made, state the estimated cost thereof of the improvement and the estimated cost of maintaining the lights 

19 and supplying the electrical current therefor for the improvement within S\:1€-h the district for the first year, 

20 and designate the time WfH:tt'I and #'le place where the council will hear and pass upon all protests that may 

21 be made against the ff1al1iA§J ef sueh the improvement or the creation of 51olef\ the district. SHoo The notice 

22 Sf\a/1 must refer to the resolution on file in the office of the city clerk for a description of the boundaries." 

23 

24 Section 38. Section 7-12-4329, MCA, is amended to read: 

25 "7-12-4329. Notice of resolution for assessment of installation costs -- hearing on resolution. (1) 

26 A notice, signed by the city clerk, stating that the resolution levying the assessment to defray the portion 

27 of the cost of installing and maintaining s-aie the lights and supplying electrical current therefor for the lights 

28 for the first year. as determined by the city or town council. is on file in fiis the clerk's officeL subject to 

29 inspection for a period of 5 days. Sf\a/1 must be published at least once in a newspaper puslished in the cit•r 

30 as provided in 7-1-4127 and 7-1-4128. 
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(21 ~ The notice 5fi8ll must state the time and place at which objections to the final adoption 

2 of SHel=I the resolution &flaU will be heard by the council. The time for SHel=I the hearing 5fi8ll may not be 

3 less than 5 days after the publication of SHel=I the notice." 

4 

5 Section 39. Section 7-12-4406, MCA, is amended to read: 

6 "7-12-4406. Notice of ordinance for improvements. The city or town clerk mHSt shall give noticeL 

7 as provided in 7-1-4127 and 7-1-41 28, of the introduction of SHel=I the proposed ordinance and of the time 

8 that it will be up for final adoptioni 

9 ( 11 13y 13ublioatioA three ti Ales iA a daily Aews13a13er or iA a weekly Aews13a13er fer h•,·o successi•re 

10 issues iA sueh eity or tewA; or 

11 (21 if there 13e no such Aews13arrnr, then ey 13estiA§ for at least 10 days in three 13ul31ir. 13laoes iA 

12 each of the wards of said oity or tow A." 

13 

14 Section 40. Section 7-12-4426, MCA, is amended to read: 

15 "7-12-4426. Notice of resolution for assessment. (1) A notice, signed by the city clerk, stating 

16 that the resolution levying a special assessment to defray the cost of maintenance in the district or districts 

17 is on file in fliS the city clerk's office and subject to inspection for a period of 5 days, &f\aU must be 

18 published at least OROS iA a news13aper 13ublished in the cit'( or towA as provided in 7- 1-4127 and 7-1-4128. 

19 I 2) The notice 5fi8ll must state the time and place at which objections to the final adoption of the 

20 resolution will be heard by the council. The time for the hearing 5fi8ll may be not less than 5 days after 

21 the publication of the notice." 

22 

23 Section 41. Section 7-12-4502, MCA, is amended to read: 

24 "7-12-4502. Notice of intention to abandon district. 11) After the passage of the resolution 

25 provided for in 7-12-4501, the city or town clerk shall give notice of SHel=I the intention to abandon by a-Re 

26 publication in a newspaper puelished in such cit>,' or town at least 10 days prior to the passa§e at a 

27 resolutioA abaAdoAin§ the saA1e. In ease there is AO 13ublisatioA of a Aews13aper in such oity er town~ 

28 provided in 7-1-4127 and 7-1-4128, and if publication in a newspaper is not possible, then notice 5fi8ll 

29 must be given by <fie posting et: a notice of SHel=I the intention to abandon in three places within SHel=I the 

30 district to be abandoned. 
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(2) Sai4 The notice sffilil must specify the boundaries of 5Hffi the district to be abandoned, the date 

2 of the passage of the resolution of intention to abandon, and the date set for the passage of the resolution 

3 of abandonmentL and the notice must specify that unless 40% of the owners in the district file written 

4 protest with the city or town clerk of sueh eity or town before the passage of the resolution, the Hime 

5 resolution will be passed. Sai4 The notice sffilil must also set forth, when applicable, that it Sfla!+ will be 

6 the duty of the owners of the property abutting on the street parking district involved to maintain the same 

7 after 5Hffi abandonment." 

8 

9 Section 42. Section 7-12-4603, MCA, is amended to read: 

10 "7-12-4603. Notice of resolution of intent to create a fire hydrant maintenance district. I 1) ~ 

11 13assinfJ After passage of the resolution required by 7-12-4602, the council shall g·1ve notice of 5Hffi the 

12 passage. The notice must be published for e sa~·o in a saily news13a13er or, if there is no saily news13a13er, 

13 in one issue of a weel<ly news13a13er · r the eity or town. If no news13a13er is 13ublishes in the eity or town, 

14 notieo must be §i·ven by 13ostiA§ the notiee fore says in three 13ublie 13laees in the eity or town as provided 

15 in 7-1-4127 and 7-1-4128. A copy of the notice must be mailed to the last-known address of every 

16 person, firm, or corporation having property within the proposed district on the same day the notice is first 

17 published or posted. 

18 12) The notice must describe the general character of the proposed improvement, state the 

19 estimated cost of the improvement and the cost of maintaining the hydrants within the district for the first 

20 year, and designate the time Wflett and place where the council will hear and pass upon all protests against 

21 the establishment of the improvement or the creation of the district. The notice must refer to the resolution 

22 on file in the office of the city clerk for a description of the boundaries." 

23 

24 Section 43. Section 7-13-107, MCA, is amended to read: 

25 "7--13-107. Notice of resolution of intention upon concurrence-- hearing. (1) If the city or town 

26 council concurs in the resolution of the board of county commissioners, the board ffitlst shall give notice 

27 of the passage of its resolution of intention and of the concurrence therein by the city or town council. 

28 (2) The notice must be published for 10 eonseeutive sa·,s in a saily ne·A·s13a13er or in two issues 

29 of a weel<ly as provided in 7-1-2121 in a newspaper published nearest to the place where ~ the 

30 improvement district is to be created. The board shall also cause a copy of Wffi the notice to be posted 

~na Leg/stative caunctl 
- 24 -



54th Legislature LC1309.01 

in three public places within the boundaries of Slclffi the special improvement district. A copy of Slclffi the 

2 notice sHall must be mailed to 8-ll-8fY each person, firm, or corporation or the agent of Slclffi the person, firm, 

3 or corporation owning property within the proposed district, at Ais last !mown the last-known place of 

4 residence, ~ on the same day Slclffi the notice is first published or posted. 

5 (3) Stief! The notice must describe the general character of the improvement or improvements se 

6 proposed to be made, state the estimated cost tAereof, and designate the time WfIBfl and too place where 

7 the board will hear and pass upon all protests that may be made against the making or maintenance of Slclffi 

8 the improvements or the creation of Slclffi the district. The notice sftt¼ll must refer to the resolution on file 

9 in the office of the county clerk for the description of the boundaries." 

10 

11 Section 44. Section 7-13-126, MCA, is amended to read: 

12 "7-13-126. Notice of resolution to assess and levy tax for making improvements -- protest. (1 I 

13 A notice, signed by the county clerk and stating that the resolution levying a special assessment to defray 

14 the cost of making Slclffi the improvements is on file in the office of the county clerk and is subject to 

15 inspection, sruilf must be published in at least one putilieation as provided in 7-1-2121 in a newspaper 

16 published nearest to where the special improvement is to be made. 

1 7 (2) Stief\ The notice sftt¼ll must state the time and place in which objections to the final adoption 

18 of Slclffi the resolution will be heard by the board of county commissioners." 

19 

20 Section 45. Section 7-13-213, MCA, is amended to read: 

21 "7 -13-213. District to be administered by appointed board of directors. Upon creation of any solid 

22 waste management district, the commissioners shall appoint a board of directors for the proposed solid 

23 waste management district. subject to the provisions of [sections 1 through 3]." 

24 

25 Section 46. Section 7-13-215, MCA, is amended to read: 

26 "7-13-215. Powers and duties of board. Except for powers specifically reserved by the counties 

27 in the resolution creating the district, the board has the powers and duties provided in 75-10-112 as well 

28 as any additional powers granted the board in the resolution." 

29 

30 Section 47. Section 7-13-2510, MCA, is amended to read: 
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"7-13-2510. Powers of district. A In addition to any powers granted pursuant to [section 1]. a 

2 television district organized under this part, acting through its board of trustee!: herein provided for, may: 

3 ( 1) perform all the acts and take all the necessary or proper steps to a5Slffe ensure that there will 

4 be a fair, efficient, and equitable distribution of television services within the area in order that all persons 

5 within Stlffi the service area shall be me supplied by means of an appropriate electrical or electronic system 

6 for television program distribution~. The authorized system te must provide Stlffi flexibility as to 

7 permit radical improvements in technical quality without rendering inoperative receivers therein in the area 

8 inoperative, but discontinuance of service by the district for improvements or repairs for a temporary period 

9 5ffilll may not be construed as rendering the system inoperative.;" 

1 O 12) if necessary or proper in the furtherance of the objects of this part, acquire, build, construct, 

11 repair, own, maintain, and operate any necessary stations transmitting simultaneous visual and aural signals 

12 intended to be received by the general public, relay stations, pickup stations, or any other necessary 

13 electrical or electronic system; 

14 13) make contracts to compensate any owner of land or other property for the use of Stlffi the land 

15 or property for the purposes of this part; 

16 14) make contracts with the United States, any state or municipality, or any department or agency 

17 of those entities for carrying out the general purposes for which the district is formed; 

18 (5) acquire, by gift, devise, bequest, lease, or purchase, real and personal property, tangible or 

19 intangible, including lands, rights-of-way, and easements, necessary or convenient for its purposes; 

20 (6) to make contracts of any lawful nature !including labor contracts or those for employees' 

21 benefits) and employ engineers, laboratory personnel, attorneys, other technical or professional assistants, 

22 and any other assistants or employees necessary to carry out the provisions of this part; 

23 171 issue warrants, payable at the time stated therein in the warrants, to evidence the obligation 

24 to repay money borrowed or any other obligation incurred by the district, warrants so issued to. Warrants 

25 draw interest at a rate fixed by the board, payable annually or semiannually as the board may prescribe.;" 

26 18) contract indebtedness or borrow money for corporate purposes and issue revenue bonds 

27 therefor to be repaid from rates and charges, bearing interest as provided in 17-5-102 payable 

28 semiannually,--#1€. The bonds may not te be sold for less than par and accrued interest.;" 

29 191 prescribe tax rates for the providing of services throughout the area in accordance with the 

30 provisions of this part; 
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( 101 prescribe S\:1€-R installation or ready-to-serve charges to be used for any costs connected with 

2 preparation, acquisition, or construction of the system; 

3 ( 111 apply for, accept, and be the holder of any permit or license issued by or required under federal 

4 or state law; and 

5 ( 1 21 provide FM translator services if authorized as provided in 7-13-2512." 

6 

7 Section 48. Section 7-13-2521, MCA, is amended to read: 

8 "7-13-2521. Appointment of board of trustees. The board of county commissioners, upon the 

9 creation of 5-aie the district and as a part of the order creating the district, shall appoint a board of tf\fOO 

10 trustees to administer the affairs of the district, subject to the provisions of !sections 1 through 3]." 

11 

12 Section 49. Section 7-13-3005, MCA, is amended to read: 

13 "7-13-3005. Notice of resolution of intention upon concurrence -- hearing. ( 1) The governing body 

14 shall give notice of the passage of its resolution of intention to create the district. 

15 (2) The notice must be published for 10 eonseeutive days as provided in 7-1-2121 in a aooy 

16 newspaper published nearest to the place where the district is to be created. The governing body shall also 

17 cause a copy of the notice to be posted in three public places within the boundaries of the district. A copy 

18 of the notice must be mailed to every person, firm, or corporation or the agent of the person, firm, or 

1 9 corporation owning property within the proposed district, at His the last-known place of residence, upon 

20 tr.e same day the notice is first published or posted. 

21 (3) The notice must describe the general character of the improvement or improvements proposed 

22 to be made, state the estimated cost, and designate the time wl=!efi and tl=\e place where the governing body 

23 will hear and pass upon all protests that may be made against the making or maintenance of the 

24 improvements or the creation of the district. The notice must refer to the resolution on file in the office of 

25 the local government clerk for the description of the boundaries." 

26 

27 Section 50. Section 7-13-3021, MCA, is amended to read: 

28 "7-13-3021. Notice of resolution to assess and levy tax for making improvements -- protest. (1) 

29 A notice, signed by the local government clerk and stating that the resolution levying a special assessment 

30 to defray the cost of making the improvements is on file in the office of the clerk and is subject to 
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inspection, must be published at least ense as provided in 7-1-2121 in a newspaper published nearest to 

2 where the special improvement is to be made. 

3 121 The notice must state the time and place in which obIections to the final adoption of the 

4 resolution will be heard by the governing body." 

5 

6 Section 51. Section 7-13-3023, MCA, is amended to read: 

7 "7-13-3023. Hearing on protest. 11) The time for the hearing on protest must be not less than 

8 5 days after the publication of the notice required by 7 1 a 1 26 7-1 3-3021 . 

9 12:, At the time fixed, the governing body shall meet and hear all objections and for that purpose 

10 may adjourn from day to day. The governing body may by resolution modify the assessment in whole or 

11 in part. A copy of the resolution, certified by the clerk of the local government, must be delivered to the 

12 local government treasurer within 2 days after its passage." 

13 

14 Section 52. Section 7-14-208, MCA, is amended to read: 

15 "7-14-208. Notice of hearing. (1) A notice of the public hearing slclaU must be published as 

16 provided in 7-1-2121 in a newspaper having general circulation within the proposed transportation district 

17 onee eaeh week for at least 2 weeks, the last publieation to be at least 2 weel(s prior te the hearing. If 

18 there is fie not a newspaper having general circulation within the proposed district, the notice of public 

19 hearing slclaU must be posted in at least three public places within the proposed district for 2 weeks prior 

20 to the hearing. 

21 (2) The notice slclaU must state the time, date, place, and purpose of the hearing and describe the 

22 boundaries of the proposed district." 

23 

24 Section 53. Section 7-14-220, MCA, is amended to read: 

25 "7-14-220. Employment of administrative officer. The board shall employ a qualified administrative 

26 officer for the district. lhe board shall give public notice, as provided in 7-1-2121, of its solicitation of 

27 applications for a qualified administrative officer." 

28 

29 Section 54. Section 7-14-244, MCA, is amended to read: 

30 "7-14-244. Notice of hearing on question of dissolution of district. 11) A notice of the hearing 
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required by 7-14-243(2){a) Sflilfl must be published, as provided in 7-1-2121, in a newspaper having general 

2 circulation in the transportation district onee eaeh ,,.,'eek for at least 2 weel<S, the last puslioation to se at 

3 least 2 weeks sefore the hearin!J. If there is f\G not a newspaper having general circulation in the district, 

4 the notice of the hearing Sflilfl must be posted in at least three public places in the district for 2 weeks 

5 before the hearing. 

6 (2) The notice Sflilfl must state the time, date, place, and purpose of the hearing." 

7 

8 Section 55. Section 7-14-1102, MCA, is amended to read: 

9 "7-14-1102. Regional port authority. I 1) Two or more local governments may by joint resolution 

10 create a public body, corporate and politic, to be known as a regional port authority. The resolution 

11 creating a regional port authority must create a board of not less than five commissioners. The number to 

12 be appointed, their term, and their compensation, if any, must be provided for in the resolution. Each Stiff! 

13 regional port authority shall organize, select officers for terms to be fixed by agreement, and adopt and 

14 amend from time to time rules for its own procedure. 

15 (2) A regional port authority may be increased from time to time to serve one or more additional 

16 counties or municipalities if each additional local government, each of the local governments then included 

17 in the regional authority, and the commissioners of the regional authority, respectively, adopt a joint 

18 resolution consenting thereto to the inclusion. However, if a local port authority for any local government 

19 seeking to be included in the regional authority is then in existence, the commissioners of the local authority 

20 FIHSt are required to consent to the inclusion of the county or municipality in the regional authority~~ 

21 Upon the inclusion of Stiff! i! local government in the regional authority, all rights, contracts, obligations, 

22 and real and personal property of the local authority must be in the name of and vest in the regional 

23 authority. 

24 (3) A regional port authority may be decreased if each of the local governments then included in 

25 the regional authority and the commissioners of the regional authority consent to the decrease and make 

26 provisions for the retention or disposition of its assets and liabilities. 

27 (4) A county or municipality may not adopt any resolution authorized by this section without a 

28 public hearing thereon. Notice must be given at least 10 says prior te the hearin!') in a noY,1spa13er puslishea 

29 in the eounty or mt1nieipality er, if there is ne news13aper 13uslishes therein, in a ne•,yspaper ha·rin!') !')eneral 

30 cireulatien in the eounty er muniei13ality as provided in 7-1-2121 or 7-1-4127 and 7-1-4128. 
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(5) For the purpose of this part, a regional port authority has the same powers as all other political 

2 subdivisions in the adoption and enforcement of comprehensive port zoning regulations, as provided by the 

3 laws of this state." 

4 

5 Section 56. Section 7-14-2615, MCA, is amended to read: 

6 "7 .. 14-2615. Abandonment or vacation of county roads. ( 1) All county roadsL once establishedL 

7 ffitl5-t continue to be county roads until ,abandoned or vacated by: 

8 (a) operation of law; 

9 ( b) judgment of a court of competent jurisdiction; or 

1 0 (cl the order of the board. 

11 (2) Ne An order to abandon any county road shall be is not valid unless preceded by notice,._i!_§_ 

12 provided in 7 1-2121 , and public hearing." 

13 

14 Section 57. Section 7-14-2616, MCA, is amended to read: 

15 "7--14-2616. Procedure to discontinue street. ( 1) The county commissioners may discontinue a 

16 street or alley or any part thereof of a street or alley in an unincorporated town or townsite upon the 

17 petition in writing of all owners of lots on the street or alley if it can be done without detriment to the public 

18 interest. 

19 (2) Wftere When the street or alley is to be closed for school purposes, a petition signed by 75% 

20 of the lot owners on the whole street or alley to be closed ~ l.!? required. 

21 (3) Before acting upon Stlffi .\! petition, a notice must be published or posted in three publie plaees, 

22 statin§ when sueh petition v,•ill be aetea on and what street or alley or part thereof is asked to be vaeatea. 

23 Sueh notiee ITTust be published in a newspaper or posted at least 1 week before the petition is aeted on as 

24 provided in 7-1-2121." 

25 

26 Section 58. Section 7-14-4114, MCA, is amended to read: 

27 "7-14-4114. Procedure to discontinue streets. (1) The council may discontinue a street or alley 

28 or any part thereof of a street or alley in a city or town, if it can be done without detriment to the public 

29 interest, upon: 

30 (a) a petition in writing of all owners of lots on the street or alley; or 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

(b) (ii a petition in writing of more than 50% of the owners of lots on the street or alley; and 

(iii approval by a majority vote of the council. 

(2) Wl:!ere When the street or alley is to be closed for school purposes, the council may discontinue 

the street or alley upon a petition signed by 75% of the lot owners on the whole street or alley to be 

closed. 

(31 Before acting upon S1:!€R ~ petition, a notice must be published or pastes iA three pul31ie plaees, 

statiAg wheA suoh µetitioA will 13e aotes OR a As what street or alle1· or part t1=1ereof is asl1es to 13e ,,aoated. 

6ueh Aotiee FAust 13e pul31ished iA a Aewspaper or pastes at least 1 ',Yeel1 13efore the petitioA is aetes OR as 

provided in 7-1-4127 and 7-1-4128." 

11 Section 59. Section 7-14-4626, MCA, is amended to read: 

12 "7-14-4626. Limitation on power of eminent domain. ( 1) Notwithstanding the provisions of 

13 7-14-4622(2), fie property of a state public body may not be acquired without its consent. 

14 (2) Ne An existing parking facility ~ may not be acquired by the exercise of the power of 

15 eminent domain by a commission or the city except after public hearing following notice of the date, time, 

16 place, and purpose of S1:!€R the hearing published oAee Rot less thaA 10 or A'lere thaA 20 days prior to the 

17 date of sueh heariAg os provided in 7-1-4127 and 7-1-4128." 

18 

19 Section 60. Section 7-15-4215, MCA, is amended to read: 

20 "7-15-4215. Notice of hearing on urban renewal plan. ( 1) The notice required by 7-15-4214( 1 I 

21 ~ must be given by publication 0Aee eaeh week for 2 eeAseeuti•,e weel1s, ABt less thaA 10 or FAore thaA 

22 ao days prior to the sate of the heariAg, as provided in 7-1-4127 and 7-1-4128, in a newspaper having a 

23 general circulation in the urban renewal area of the municipality and by mailing a notice of S1:!€R the hearing, 

24 not less than 10 days prior to the date of the hearing, to the persons whose names appear on the county 

25 treasurer's tax roll as the owners, reputed owners, or purchasers under contracts for deed of the property, 

26 at the address shown on the tax roll. 

27 (2) The notice~ must describe the time, date, place, and purpose of the hearing, ~ must 

28 generally identify the urban renewal area affected, and ~ must outline the general scope of the urban 

29 renewal plan under consideration." 

30 
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Section 61. Section 7-15-4263, MCA, is amended to read: 

2 "7-15-4263. Procedure to dispose of property to private persons. (1) A municipality may dispose 

3 of real property in an urban renewal area to private persons only under 5-\fffi reasonable procedures as it 

4 shall prescribe or as provided in this section. 

5 12:, (al A municipality shall by public notice invite proposals from and make available all pertinent 

6 information to private redevelopers or any persons interested in undertaking to redevelop or rehabilitate an 

7 urban renewal area or any part thereof of the urban renewal area. 

8 lb) ~ The notice 5f\al+ must be BV pt1BlieatioA oAoe eaeh weel( for a eoAserntive weel(s iA a 

9 newspaper ha~'iAg a gen'3ral eiretilation iA the eornrntinity published, as provided in 7-1-4127 and 7-1-4128, 

1 O prior to the execution of any contract or deed to sell, lease, or otherwise transfer real property and prior 

11 to the delivery of any instrument of conveyance with respect thereto under the provis·1ons of 7-15-4262 

12 through 7-15-4266. 

13 (cl ~ The notice 5f\al+ must identify the area or portion thereof of the area and 5f\al+ must state 

14 that 5-\fffi £0.Y further information as-t5 available may be obtained at 5-\fffi the office as shall Be designated 

15 in sai4 the notice. 

16 (3) The municipality shall consider all redevelopment or rehabilitation proposals and the financial 

17 and legal ability of the persons making~ the proposals to carry them out. The municipality may accept 

18 ~ proposals as that it eeems considers to be in the public interest and in furtherance of the purposes 

19 of this part anel part 43 and this part. Thereafter, the municipality may execute, in accordance with the 

20 provisions of 7-1 5-4262 and 7-15-4264, and deliver contracts, deeds, leases, and other instruments of 

21 transfer." 

22 

23 Section 62. Section 7-15-4404, MCA, is amended to read: 

24 "7-15-4404. Notice of hearing on petition. The notice required by 7-15-4403 5f\al+ must be given 

25 at the city's expense by publishing a the notice at least 10 aa•rs preeeeling the elay on which the hearing 

26 is ta Be helel, in a newspaper having a general oireulation in the cit'{ anel saiel stirrounaing area or, if there 

27 tie no stich Aewspapor, By posting stieh a notiee in at least three pc1alie places within the citv at least 1 O 

28 elavs preeeeling the aav on whieh tho hearing is to ae held as provided in 7-1-41 27 and 7-1-4128." 

29 

30 Section 63. Section 7-16-2105, MCA, is amended to read: 
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"7-16-2105. Acquisition of land by county for public recreational or cultural purposes. 11) The 

2 several counties of this state are f1efee>f authorized aRd effi13owered to acquire, by purchase, grant, deed, 

3 gift, devise, condemnation, or otherwise, lands suitable for public campingL 8ft€I public recreational 

4 purposes, civic centers, youth centers, museums, recreational centers, and any combination thereof of the 

5 above or may lease stteFt the land tracts, each of which sl¾lll must be= situated as to offer ready access 

6 to a public highway. 

7 12) ~JothiRg eoRtained herein shall This section may not be construed as amending or repealing 

8 7-16-2201 through 7 Hl 220s 7-16-2203." 

9 

10 Section 64. Section 7-16-2203, MCA, is amended to read: 

11 "7-16-2203. Board of trustees appointment and teFm. µ+ The board of county commissioners 

12 of each county owning or acquiring a museum, facility for the arts, or collection of exhibits may, at the first 

13 regular meeting of the board after acquiring a museum, facility, or collection, appoint a board of trusteesL 

14 subject to the provisions of [sections 1 through 3]. for the administration of the county museum fund as 

15 provided in this part. 

16 121 The board of eoe1nt'( GOR'IR'lissioners shall, at a 13e1blie R'IOetiRg, 13ass a rosole1tioR establishiRg 

17 the Relffiber of members OR the board of trnstees amJ the terms of the ai313oiRtffieRts. The board of trustees 

18 ffiust soRsist of at least three R'leffibers and no more than nine members, and the members of the board 

19 ffie1st be residents of the eoe1nty." 

20 

21 Section 65. Section 7-16-2301, MCA, is amended to read: 

22 "7-16-2301. Authorization for county board of park commissioners. µ+ There may be created in 

23 all eounties oach county a board of park commissioners, subiect to the provisions of [sections 1 through 

24 

25 

26 

27 

121 Sueh board shall eonstitute a deJ)artffient of the eounty government with tho 13owers 13rovided 

in this 13art." 

28 Section 66. Section 7-16-2327, MCA, is amended to read: 

29 "7-16-2327. Indebtedness for park purposes. 11) Subject to the provisions of subsection 12), a 

30 county park board, in addition to powers and duties now given under law, has the J)ewer ans au!'( to may 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

contract an indebtedness in behalf of a county, upon the credit of the county, for the purposes of 

7 Hi 232111) and 12) in order to carry out its powers and duties. 

12) (al The total amount of indebtedness authorized to be contracted in any form, including the 

then-existing indebtedness, may not at any time exceed 13% of the total of the taxable value of the taxable 

property in the county, plus the amount of taxes levied on new production, production from horizontally 

completed wells, and incremental production divided by the appropriate tax rates described in 

15-23-607I2)(a), (2)Ib), or I2)(c) and multiplied by 60%, plus the amount of value represented by new 

production and production from horizontally completed wells exempted from tax as provided in 15-23-612, 

plus the value of any ot'ier production occurring after December 31, 1988, multiplied by 60%, ascertained 

by the last assessment for state and county taxes previous to the incurring of the indebtedness. 

(b) Money may not be borrowed on bonds issued for the purchase of lands and improving the land 

for any purpose until the proposition has been submitted to the vote of those qualified under the provisions 

of the state constitution to vote at the election in the affected county and a majority vote is cast in favor 

of the bonds." 

16 Section 67. Section 7-16-2442, MCA, is amended to read: 

17 "7-16-2442. Dissolution of county park district. (1) A county park district may be dissolved after 

18 an election on the question of dissolving the district. The process of dissolving the district may be initiated 

19 by a petition of 25 % of the electorate of the district or by a resolution of intent to dissolve the district 

20 adopted by either the county park district commission or the county governing body. 

21 (2) Upon receipt of St!€f\ a petition which has been certified by the county clerk as sufficient under 

22 this section or upon the adoption of St!€f\ a resolution of intent, the county governing body shall call a 

23 public hearing on the question of dissolving the district and eatlse to be ptlblished shall publish a notice of 

24 the hearing in tho offieial eslmty newspaper as provided in 7-1-2121. 

25 (3) At the public hearing the county governing body shall hear testimony of interested persons 

26 regarding the dissolution of the district. After the public hearing the county governing body may either 

27 submit the question of dissolving the district to the electorate of the district or it may call for a public 

28 hearing on the question of altering the boundaries of the district. If the county governing body calls for a 

29 public hearing on the question of altering the boundaries of the district by withdrawal of territory, it shall 

30 eause to be ptlblishes publish notice of Stf€.h...a the hearing in tho offieial estlnty newspaper as provided in 
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7-1-2121. The notice must state the boundaries of the area proposed to be withdrawn from the district. 

2 After hearing testimony at St!ffi the hearing, the county governing body may submit the question of either 

3 dissolving the district or altering the district by withdrawal of specified territory from the district to the 

4 electorate of the district. 

5 (41 Suel'I a The question must be submitted by a resolution calling for an election on either 

6 dissolving the district or altering the boundaries of the district by withdrawal of land from the district. The 

7 county governing body may call a special election for suel'I 13ur13oses for dissolving or altering a district, or 

8 it may schedule the election in conjunction with any other regularly scheduled election. The election on 

9 the question must be conducted as provided in Title 13. 

10 (51 The question of withdrawal of territory under this section must be voted on separately by the 

11 electorate of the territory to be withdrawn and the electorate of the balance of the territory of the district. 

12 The question fails unless a simple majority of those voting on the question in each of the two territories 

13 authorize altering the district boundary. If the question passes, the boundary alteration is effective the 

14 following January 1. If the question fails, the county governing body shall by resolution call for an election 

15 on the question of dissolving the district." 

16 

17 

18 

19 

20 

21 

22 

23 

Section 68. Section 7-16-4201, MCA, is amended to read: 

"7-16-4201. Authorization for municipal board of park commissioners. f-B There may be createdL 

subject to the provisions of [sections 1 through 3], in~ cities of the first and second class a board of park 

commissioners, whether Sttelt the cities ee are a council form of government or city-manager form. 

12) Sueh soard of 13ark eommissioners shall eonstitute a de13artment of tl'le eity [JOvernment with 

the 13owers 13ro•,>ideel in tl'lis 13art." 

24 Section 69. Section 7-16-4222, MCA, is amended to read: 

25 "7-16-4222. Rules to implement part. (1) +fie In addition to the powers and duties established 

26 in the resolution creating the board of park commissioners and the provisions of 7-16-4223 through 

27 7-16-4228, the board of park commissioners sl'lall have has the following powers and se eharged .,.,.itl'I tl'le 

28 !allowing duties: 

29 (a) to make all rules necessary or convenient to protect and promote the growth of trees and plants 

30 in parks, streets, avenues, alleys, boulevards, and public places under the care and control of saie the board 
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and for the protection of all birds i.1habiting, frequenting, or nesting in s,;clt the parks, streets, avenues, 

2 boulevards, and public places; 

3 (b) to make all rules for the use of parks by the public; ;,nd 

4 (cl to provide penalties for the violation of Wffi the rules. 

5 (2) The rules authorized by this section SRaU have the force of city ordinances and may be enforced 

6 in lilrn manner JS ordinances of the city are enforced." 

7 

8 

9 

Section 70. Section 7-21-3401, MCA, is amended to read: 

"7-21-3401. Authorization to create county fair commission appeintrnent anEI teFrn. t++ The 

1 0 board of county commissioners may, at any regular meeting, appoint a county fair commission, subject to 

11 the provisions of !sections 1 through 3]. 

12 4-21 The board ef county commissioners shall, at a public meeting, pass a resolution establishing 

13 the rium13er of members of the fair oornmission and the terms of the appeintments. The fair oemmissien 

14 must eonsist of at least three meml3ers and ne mere than nine members, and the members ef the beard 

15 must be residents ef the eeunty." 

16 

17 Section 71. Section 7-21-3406, MCA, is amended to read: 

18 "7-21-3406. Powers of county fair commission. By In addition to the powers and duties 

19 established in the resolution of the board of county commissioners creating the county fair commission and 

20 by the provisions of 7-21-3407 through 7-21-3414, the county fair commissioners 5-ftaU have control and 

21 operation of the fair and the supervision and management of the fairgrounds and also the leasing of 

22 buildings and fairgrounds on a continuous basis throughout the fiscal year and shall return to the fair fund 

23 of the county all revenue obtained from the leasing or renting of the 5i'lffle the buildings and fairgrounds." 

24 

25 Section 72. Section 7-22-2101, MCA, is amended to read: 

26 "7-22-2101. Definitions. As used in this part, unless the context indicates otherwise, the following 

27 definitions apply: 

28 (1) "Board" means a district weed board created under 7-22-2103. 

29 (2) "Commissioners" means the board of county commissioners. 

30 (3) "Department" means the department of agriculture provided for in 2-15-3001. 

~na Legislative council 
- 36 -



54th Legislature LC1309.01 

(41 "District" means a weed management district organized under 7-22-2102. 

2 (5) "Native plant" means a plant endemic to the state of Montana. 

3 (6) "Native plant community" means an assemblage of native plants occurring in a natural habitat. 

4 (71 (a) "Noxious weeds" or "weeds" means any exotic plant species established or that may be 

5 introduced in the state which may render land unfit for agriculture, forestry, livestock, wildlife, or other 

6 beneficial uses or that may harm native plant communities and that is designated: 

7 (ii as a statewide noxious weed by rule of the department; or 

8 (ii) as a district noxious weed by a board, following public notice of intent, published as provided 

9 in 7-1-2121 and a public hearing. 

10 (bl A weed designated by rule of the department as a statewide noxious weed must be considered 

11 noxious in every district of the state. 

12 (8) "Person" means an individual, partnership, corporation, association, or state or local 

13 government agency or subdivision owning, occupying, or controlling any land, easement, or right-of-way, 

14 including any county, state, or federally owned and controlled highway, drainage or irrigation ditch, spoil 

15 bank, barrow pit, or right-of-way for a canal or lateral. 

16 (9) "Supervisor" means the person employed by the board to conduct the district noxious weed 

17 management program and supervise other district employees. 

18 ( 10) "Weed management" or "control" means the planning and implementation of a coordinated 

19 program for the containment, suppression, and, where possible, eradication of noxious weeds." 

20 

21 Section 73. Section 7-22-2103, MCA, is amended to read: 

22 "7-22-2103. District weed board appeintmeFlt an El term. ( 1) The commissioners shall appoint 

23 a district weed board, subject to the provisions of [sections 1 through 3]. 

24 (2) The eommissioAers shall, at a puelio meetiAg, pass a rosolutioA estaelishiAg the Aumeer of 

25 memeers of the sistriet wees soars aAs the terms of the appoiAtmeAts. The soars must eoAsist of at least 

26 three meml3ers anEI no more thaA niAo meml3ers, aAEI the meml3ers of the eearEI must so resiEleAts of the 

27 sistriet. A majority of the eoarEI memeers must so rural agrieultural laAs owAers. 

28 (3) The oouAty mltensioA agent in eaeh eouAty ans other iAterestos iAsi¥isuals may se appoiAtes 

29 to ser>,•e as Aon¥otiAg memeers of that sistriot's wees soars. 

30 I 4) The boars members are publie offisers. 
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¼till The board may call upon the county attorney for legal advice and services as It may require." 

2 

3 Section 74. Section 7-22-2109, MCA, is amended to read: 

4 "7-22-2109. Powers and duties of board. (11 TIIB In addition to any powers or duties established 

5 in the resolution creating a district weed board, the board may: 

6 (al employ a supervisor and other employees as necessary and provide for their compensation; 

7 (bl purchasb Stlcll chemicals, materials, and equipment and pay other operational costs as it 

8 determines necessary for implementing an effective weed management program. ~ The costs must be 

9 paid from the noxious weed fund. 

1 O (cl determine what chemicals, materials, or equipment may be made available to persons controlling 

11 weeds on their own land. The cost for Stlcll the chemicals, materials, or equipment must be paid by S\f6fl 

12 the person and collected as provided in this part. 

13 (d) enter into agreements with the department for the control and eradication of any new exotic 

14 plant species not previously established in the state which may render land unfit for agriculture, forestry, 

1 5 livestock, wildlife, or other beneficial use if S\f6fl the plant species spreads or threatens to spread into the 

16 state; and 

17 (e) perform other activities relating to weed management. 

18 (2) The board shall: 

19 (al administer the district's noxious weed program; 

20 (bl establish management criteria for noxious weeds on all land within the district; 

21 (cl make all reasonable efforts to develop and implement a noxious weed program covering all land 

22 within the district owned or administered by a federal agency." 

23 

24 Section 75. Section 7-22-221!:i, MCA, is amended to read: 

25 "7-22-2215. Rodent control board. µ+ A governing body creating a rodent control district shall 

26 appoint a rodent control board, subject to the provisions of [sections 1 through 3]. The eounty e,<tension 

27 a§eRt iu an eH officio member of the board. ~aeh member of the board must be an eleetor and reside within 

28 the district. 

29 121 Tho §e·~ernin§ body shall, at a publie meetiR§, pass a resolution establishiR§ the number of 

30 memi3ers en the board and the terms of the appointments. The board FHust eonsist of at least three 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2 

13 

14 

1 5 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

members ans 110 more than nine meml3ers, and the meml3ers of the 13oard must 13e residents of the district. 

IJ) E;acri mem13er of the 13oard is entitles to: 

la) a mileage allowance as pro•,•ided in 2 1 B eOJ for the distanse astually and necessarily traveled 

to perform offieial duties; ans 

1131 per diem el<penses estal3Iished 13y the governing body. 

I~) The district weed 13oard appointed under 7 22 210J ma'f be appointed by the governing body 

to also serve as the rodent eontrol 13oard, in which ease the qualifications, terms, compensation, mileage, 

and e><penses of the rodent control board are the same as those of the district weed board and subsections 

11) through IJI do not apply." 

Section 76. Section 7-22-2216, MCA, is amended to read: 

"7-22-2216. Board powers. (1) Tf\e In addition to the powers and duties established in the 

resolution creating a rodent control board, the board may: 

la) develop and administer a program for the abatement and alleviation of rodent pest conditions 

within the district; 

{b) employ 5tl€ft assistants and employees as are necessary; 

{c) purchase or lease 5tl€ft equipment, material, or services as are considered necessary for an 

effective control program; 

Id) sell or lease 5tl€ft equipment, material, or services to district landowners or residents as are 

considered necessary to implement the rodent abatement program; 

le) cooperate with any corporation, association, group, individual, or state or federal agency in 

rodent abatement programs; 

If) receive gifts or grants for the implementation of a rodent abatement program; and 

(g) enter district lands in order to survey and study conditions and to implement a rodent 

abatement program. 

(2) The board shall cooperate with the department in the management and suppression of rodent 

pests and may enter into written agreements with the department." 

Section 77. Section 7-22-2232, MCA, is amended to read: 

"7-22-2232. Dissolution of district. I1 l Upon receipt of a petition signed by the owners of at least 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

51 % of the land in the district and after a hearing on the petition, a district may be dissolved by order of 

the governing body. Notice of the hearing is to be given by posting notice in at least three public places 

in the district and by publishing notice at least eneo in a newspaper of general circulation in the district. 

as provided in 7-1-2121. If the governing body finds it to be in the best interest of the district lands and 

residents to terminate the district, the governing body shall so order. 

(2) The dissolution order Sffall must provide for a termination date and for liquidating the district 

assets and liabilities. Any money remaining in the distnct fund after all assets and liabilities have been 

liquidated Sffall must be transferred to the county general fund." 

Section 78. Section 7-22-2411, MCA, is amended to read: 

"7-22-2411. District to be governed by appointed mosquito control board appaiAtmeAt an El term. 

12 f+t Upon the creation of any mosquito control district, the commissioners shall appoint a mosquito control 

13 board, subject to the provisions of [sections 1 through 31, 

14 (21 leash mernser of the mesquite eentrol sears shall se an eleeter within the sounsaries ef the 

15 sistriet. 

16 (di The eernfl'1issioners shall, at a puslic meetin§, pass a reselutien estaslishin§ the number ef 

17 Fl'1emsers of the bears ans the terms of the appointfl'1ents. The boars Fl'1ust eonsist of at least three 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Fl'1eRlbers ans no Rlore than nine Fl'18Fl'1sers, ans the R1eR10ers ef the soars must se resisents of the E!',strict. 

141 The soard is a bes)' oorperate ans shall act as sueh, ans the R1en1bers are publie offieers. 

Isl nrn health offieer ha11in§ jurissietien in the proposes sistriet, the sanitarian or a Rlember of his 

staff, ans the eeunty eictension agent, if the eount~· has any or all sueh officers, are me officio mefl'1bers of 

the soars witheut Yete." 

Section 79. Section 7-22-2415, MCA, is amended to read: 

"7-22-2415. Powers of mosquito control board. +AA In addition to the powers and duties 

established in the resolution creating a mosquito control board. shall ha·,e power te tho board may: 

11) develop and administer a program for the abatement and alleviation of mosquito pest conditions 

within the district; 

12) employ 5ti€fl suitable and competent assistants and employees as may be necessary and 

provide for their compensation; 
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(31 purchase, rent, or execute leasing agreements for Sti€f\ equipment and material as tfl€-V the 

2 board may determine to be necessary for carrying on an effective control program; 

3 (41 cooperate with any corporation, association, individual, or group of individuals, including any 

4 agency of the federal or state governments, in a mosquito abatement program; 

5 (51 receive gifts, grants, or donations for the purpose of advancing its program; 

6 (61 take Sti€f\ action as may be necessary or advisable to survey, control, modify, or abate any 

7 condition which may or does contribute to the existence of the mosquito pest and for this purpose enter 

8 upon any premises located within the sai4 district, through its members, employees, or agents." 

9 

10 Section 80. Section 7-33-2125, MCA, is amended to read: 

11 "7-33-2125. Annexation of adjacent territory not contained in a fire district. ( 1) Adjacent territory 

12 that is not already a part of a fire district may be annexed in the following manner: 

13 (a) A petition in writing by the owners of 50% or more of the area of privately owned lands of the 

14 adjacent area proposed to be annexed who constitute a majority of the taxpaying freeholders within Sti€f\ 

15 the proposed area to be annexed and whose names appear upon the last completed last-completed 

16 assessment roll Sflail must be presented to the board of trustees of the district for approval, and 1f the 

1 7 proposed annexation is approved by the board of trustees, the petition Sflail must be presented to the board 

18 of county commissioners. 

19 (bl At the first regular meeting of the board of county commissioners after the presentation of the 

20 petition, the commissioners shall set a date to hold a hearing on Sti€f\ the petition. The date of the hearing 

21 may not be less than 4 weeks after the date of the presentation of the petition to the board of county 

22 commissioners. The board of county commissioners shall publish notice of the hearing at least onee a week 

23 fer 2 suoeessive weelrn in a newspaper published within the eounty as provided in 7-1-2121. 

24 (21 On the date set for the hearing, the board of county commissioners shall consider the petition 

25 and any objections to the annexation. The board shall approve the annexation unless a protest petition 

26 signed by a majority of the landowners of the area proposed for annexation is presented at the hearing, in 

27 which case the annexation Sflail must be disapproved. 

28 (31 ~ The annexed territory shall beeorne ~ liable for any outstanding warrant and bonded 

29 indebtedness of the original district." 

30 
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Section 81. Section 7-35-2108, MCA, is amended to read: 

2 "7-35-2108. Government of district by trustees. f++ The cemetery district 5-f\al+ must be governed 

3 and managed by ffifee trustees appointed by the board of county commissioners pursuant to the provisions 

4 of [sections 1 through 3J. The trustees at their first meeting shall adopt bylaws for the government and 

5 management of the distriot. 

6 12) The trustees ma',' be appointed frem the residents of the Ei1striet for terms of 1, 2, and 3 years, 

7 respeeti'>'ely, and until their successors are appointeEi and qualified. /\nnually thereafter the board of eounty 

8 eommissioners shall appoint one trustee for a term of 3 ·,ears or unt;,,, his sueeessor is appointed and 

9 qualifieei. 

10 131 Per diem and mileage of the cemetery trustees may be set by resolution of the board of eounty 

11 OOffiITTiSSIOners. 

12 

13 Section 82. Section 7-35-2109, MCA, is amended to read: 

14 "7-35-2109. Powers of district. &iia In addition to the powers granted pursuant to !section 1], 

15 2 district may: 

16 i1 I maintain a eemetery or eemeteries within said distriet; 

17 f-2+ill hold title to property by grant, gift, devise, lease, or any other method; and 

18 fd+@ perform all acts necessary or proper for the carrying out of the purposes of 7-35-2101 

19 through 7-35-2125, including the selling or leasing of burial lots." 

20 

21 Section 83. Section 7-35-2112, MCA, is amended to read: 

22 "7-35-2112. Notice of hearing on withdrawal. The board shall, at least 30 days prior to the time 

23 - fixed for the hearing provided for in 7-35-2111, publish a notice of~ the hearing for t>,yo issues as 

24 provided by law as provided in 7-1-2121." 

25 

26 Section 84. Section 22-1-308, MCA, is amended to read: 

27 "22-1-308. Public library ·· board of trustees. ( 11 Upon the establishment of a public library under 

28 the provisions of this part, the mayor, with the advice and consent of the city council or city 

29 commissioners, shall appoint a board of trustees for the city library and the ehairman presiding officer of 

30 the board of county commissioners, with the advice and consent of &ai4 the board, shall appoint a board 
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of trustees for the county library. 

2 I 21 The library board stiall esAsist consists of five trustees. Not more than one member of the 

3 governing body Sfiall may be, at any one time, a member of 5tlffi the board. 

4 131 Trustees shall serve without compensation, but their actual and necessary expenses incurred 

5 in the performance of their official duties may be paid from library funds. 

6 141 Trustees Sfiall hold tfleif office for 5 years from the date of appointment and until their 

7 successors are appointed. Initially. appointments Sfiall must be made for 1-, 2-, 3-, 4-, and 5-year terms. 

8 Annually thereafter, there Sfiall must be appointed before July 1 of each year in the same manner as the 

9 original appointments for a 5-year term, a trustee to take the place of the retiring trustee. Trustees Sfiall 

10 may not serve flG more than two full terms in succession. 

11 (5) Following 5tlffi the appointments, in July of each year, the trustees shall meet and elect a 

12 ehairmaA presiding officer and 5tlffi other officers as that they eeeffi consider necessary, for 1-year terms. 

13 Vacancies in the board of trustees Sfiall must be filled for the unexpired term in the same manner as original 

14 appointments. 

15 (6) As an alternative to the provisions of subsections 11) through 15), the governing body may 

16 establish the board pursuant to the provisions of [section 1 ). " 

17 

18 Section 85. Section 22-1-309, MCA, is amended to read: 

19 "22-1-309. Trustees -- powers and duties. ill The library board of trustees stiall have has 

20 exclusive control of the expenditure of the public library fund, of construction or lease of library buildings, 

21 and of the operation and care of the library. The library board of trustees of every public library shall: 

22 +++@l adopt bylaws and rules for its own transaction of business and for the government of the 

23 library, not inconsistent with law; 

24 rnJ.Ql establish and locate a central public library and may establish branches thereof nt Stl£fl places 

25 as are deeA1ed considered necessary; 

26 fa+j_g]_ have the power to contract, including the right to contract with regions, counties, cities, 

27 school districts, educational institutions, the state library, and other libraries, to give and receive library 

28 service, through the boards of 5tlffi the regions, counties, and cities and the district school boards, and to 

29 pay out or receive funds to pay costs of Stl€fT the contracts; 

30 M+.1.9.l have the power to acquire, by purchase, devise, lease or otherwise, and to own and hold 
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real and personal property in the name of the city or county or both, as the case may be, for the use and 

2 purposes of the library and to sell, exchange or otherwise dispose of property real or personal, when no 

3 longer required by the library and to insure the real and personal property of the library; 

4 WJ.tl pay necessary expenses of members of the library staff when on business of the library; 

5 fetill prepare an annual budget, indicating what support and maintenance of the public library will 

6 be required from public funds, for submission to the appropriate agency of the governing body. A separate 

7 budget request 5-R-atl must be submitted for new construction or for capital improvement of existing library 

8 property. 

9 f+H.9.l make an annual report to the governing body of the city or county on the condition and 

1 O operation of the library, including a financial statement.~ 

11 l!:!l The trustees shall also provide for the keeping of Stl€f\ records as shall i3e that are required by 

12 the Montana state library in its request for an annual report from the public libraries and shall submit SHffi 

13 an annual report to the state libraryc~ 

14 fmill have the power to accept gifts, grants, donations, devises, or bequests of property, real or 

15 personal, from whatever source and to expend or hold, work, and improve the same for the specific 

16 purpose of the gift, grant, donation, devise, or bequest. These gifts, grants, donations, devises, and 

17 bequests 5-R-atl must be kept separate from regular library funds and are not subject to reversion at the end 

1 8 of the fiscal year. 

19 +Btill exercise SHffi other powers, not inconsistent with law, necessary for the effective use and 

20 management of the library. 

21 12) A library board of trustees established pursuant to the provisions of [section 11 has the powers 

22 and duties as determined by the resolution creating the board under the provisions of [section 11, except 

23 that a board established pursuant to [section 1 l is subject to the requirements of subsection 11 )lh) of this 

24 section." 

25 

26 Section 86. Section 22-1-317, MCA, is amended to read: 

27 "22-1-317. City-county library -- board of trustees. (1) A joint city-county library 5-R-atl must be 

28 governed by a board of trustees composed of five members chosen as specified in the contract, with terms 

29 not to exceed 5 years. 

30 ( 2) Trustees 5-R-atl may not serve Re more than two full terms in succession. 
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(3) Trustees shall serve without compensation, but their actual and necessary expenses incurred 

2 1n the performance of their official duties may be paid from library funds. 

3 141 Trustees shall meet and elect a chairman presiding officer and Stlffi other officers as- that they 

4 consider necessary for 1-year terms. 

5 (5) The board of trustees shall have has tho same powers and duties as the board of trustees of 

6 a city library or a county library. 

7 (61 As an alternative to the provisions of subsections 11 I through 141, a county and any city or 

8 cities establishing a joint city-county library may specify in the contract that the library board is established 

9 pursuant to the provisions of [section 1]." 

10 

1 1 Section 87. Section 41-5-704, MCA, is amended to read: 

12 "41-5-704. Salary and expenses. I 1 I A chief probation officer SflaH must receive for his services 

13 a salary specified by the court, depending on tho formal training and oxporionco of each rospoctivo officer, 

14 but Stlffi the salary may not bo fie lower than $17,000 a year and no or higher than $22,000 a year. In 

15 addition to Stt€f½ the salary, the court shall, on or before July 1 of each year, adjust and fix the salary of 

16 the chief probation officer for a cost-of-living increase by adding to His the chief probation officer's annual 

17 salary on July 1 of that year an increment of +G-% a percentage of up to 100% of the last previous calendar 

18 year's consumer price index for all urban consumers, U.S. department of labor, bureau of labor statistics, 

19 or other index that the bureau of business and economic research of the university of Montana may in the 

20 future recognize as the successor to that index. The cost-of-living increment for the fiscal year beginning 

21 July 1 of each subsequent fiscal year SflaH must be added to all cost-of-living increments granted for 

22 previous years. The salary of Stlffi the officer SflaH must be apportioned among and paid by each of the 

23 counties in which Stfffi the officer is appointed to act, in proportion to the cost allocation established under 

24 41-5-104, except where such when the officer is appointed for one county, Stfffi that county shall pay the 

25 entire salary. 

26 (2) In addition to the compensation provided in subsection (1), each chief probation officer with 

27 more than 5 years of service is entitled to receive an annual 1 % longevity allowance. Each longevity 

28 allowance must be based on the officer's current salary and begins on the officer's annual employment 

29 anniversary date. The allowance must be paid 1n equal monthly installments. 

30 (3) For all authorized travel incident to His official duties in connection with the investigation, 
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supervision, and transportation of youth, the chief probation officer shall, in addition torus office salary, 

2 be reimbursed as provided in 2-18-501 through 2-18-503." 

3 

4 Section 88. Section 50-2-104, MCA, is amended to read: 

5 "50-2-104. County boards of health. (1) +l'lefe Except as provided in subsection (4), there is a 

6 county board of health in each county consisting of: 

7 (a) the county commissioners and two members who are appointed by the county commissioners 

8 and serve at their pleasure; or 

9 (b) five persons who are appointed by the county commissioners and serve at their pleasure. 

1 O (2) Terms of appointed members Sftall must be staggered and must be for 3 years each. 

11 (3) The county commissioners shall establish the staggered order of terms and all rules necessary 

12 to establish and maintain the board. 

13 (4) As an alternative to the provisions of subsections I 11 through (31, the county commissioners 

14 may establish the board pursuant to the provisions of [section 1 ! . " 

15 

16 Section 89. Section 50-2-105, MCA, is amended to read: 

17 "50-2-105. City boards of health. (1) +l'lefe Except as provided in subsection (4), there is a city 

18 board of health in each first- and second-class city consisting of five persons who are appointed by the 

19 governing body of the city and serve at its pleasure. 

20 (2) Terms of appointed members Sftall must be staggered and Sftall must be for 3 years each. 

21 (3) The governing body of the city shall establish the staggered order of terms and all regulations 

22 necessary to establish and maintain the board. 

23 (41 As an alternative to the provisions of subsections (11 through (3), the governing body may 

24 establish the board pursuant to the provisions of [section 1 j." 

25 

26 

27 

Section 90. Section 50-2-106, MCA, is amended to read: 

"50-2-106. City-county boards of health. (1) By mutual agreement between the county 

28 commissioners and the governing body of the city, the county and a first- or second-class city or cities may 

29 form a city-county board of health. 

30 (2) A Except as provided in subsection (5), a city-county board of health consists of: 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

{al one person appointed by the county commissioners who serves at their pleasure; 

{bl one person appointed by the governing body of each city that participates in the city-county 

board who serves at the pleasure of the appointing governing body; 

(cl additional members appointed by the county commissioners and governing body or bodies of 

the city or cities participating in the city-county board as mutually agreed upon who serve at the pleasure 

of the appointing commissioners or governing body. 

{31 The board Sflal+ must be composed of at least five persons. Terms of appointed members Sfli!ll 

must be staggered and Sfli!ll must be for 3 years each. 

{4) By mutual agreement between the county commissioners and the governing body of the city, 

they shall establish the staggered order of terms and all regulations necessary to establish and maintain the 

board. 

15) As an alternative to the provisions of subsections (2) through (4), the county commissioners 

and the governing body of the city may establish the board pursuant to the provisions of (section 1 ]. " 

Section 91. Section 50-2-107, MCA, is amended to read: 

"50-2-107. District boards of health. (1 l By mutual agreement, two or more adjacent counties 

may unite to create a district board of health. First- and second-class cities located in those counties may 

elect to be included in the district. 

(21 A Except as provided in subsection (3), a district board of health consists of: 

(a) one person appointed by the county commissioners of each county in the district who serves 

at the pleasure of the appointing commissioners; 

(bl one person appointed by the governing body of each city that elects to be included 1n the 

district who serves at the pleasure of the appointing governing body; 

(cl additional members appointed by the county commissioners of each county that participates 

in the district board as mutually agreed upon who serve at the pleasure of the appointing commissioners. 

(3) As an alternative to the provisions of subsection (2), the county commissioners and the 

governing body of a city electing to be in the district may establish the board pursuant to the provisions 

of [section 1 ]. " 

Section 92. Section 50-2-116, MCA, is amended to read: 
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"50-2-116. Powers and duties of local boards. (11 Local boards, in addition to any powers that 

2 may be granted by a governing body pursuant to [section 1 l, shall: 

3 (al appoint a local health officer who is a physician or a person with a master's degree in public 

4 health or the equivalent and with appropriate experience, as determined by the department, and shall fix 

5 Flis the officer's salary; 

6 (bl elect a ehairn1an presiding officer and other necessary officers; 

7 (cl employ necessary qualified staff; 

8 (di adopt bylaws to govern meetings; 

9 (el hold regular meetings quarterly and hold special meetings as necessary; 

1 O (fl supervise destruction and removal of all sources of filth that cause disease; 

11 (g) guard against the introduction of communicable disease; 

12 (h) supe·rvise inspections of public establishments for sanitary conditions; 

13 (ii adopt necessary regulations that are no less stringent than state standards for the control and 

14 disposal of sewage from private and public buildings that is not regulated by Title 75, chapter 6, or Title 

15 76, chapter 4. The regulations must describe standards for granting variances from the minimum 

16 requirements that are identical to standards promulgated by the board of health and environmental sciences 

17 and must provide for appeal of variance decisions to the department as required by 75-5-305. 

18 (2) Local boards may: 

19 (al quarantine persons who have communicable diseases; 

20 (bl require isolation of persons or things that are infected with communicable diseases; 

21 (c) furnish treatment for persons who have communicable diseases; 

22 (di prohibit the use of places that are infected with communicable diseases; 

23 (el require and provide means for disinfecting places that are infected with communicable diseases; 

24 (f) accept and spend funds received from a federal agency, the state, a school district, or other 

25 persons; 

26 (g) contract with another local board for all or a part of local health services; 

27 (h) reimburse local health officers for necessary expenses incurred in official duties; 

28 (ii abate nuisances affecting public health and safety or bring action necessary to restrain the 

29 violation of public health laws or rules; 

30 (J) adopt necessary fees to administer regulations for the control and disposal of sewage from 
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private and public buildings (fees must be deposited with the county treasurer); 

2 lk) adopt rules that do not conflict with rules adopted by the department: 

3 Ii) for the control of communicable diseases; 

4 (ii) for the removal of filth that might cause disease or adversely affect public health; 

5 (iii) on sanitation in public buildings that affects public health; 

6 (iv) for heating, ventilation, water supply, and waste disposal in public accommodations that might 

7 endanger human lives; and 

8 (v) for the maintenance of sewage treatment systems that do not discharge an effluent directly into 

9 state waters and that are not required to have an operating permit as required by rules adopted under 

10 75-5-401." 

11 

12 Section 93. Section 76-1-101, MCA, is amended to read: 

13 "76-1-101. Planning boards authorized. ill The governing body of any city or town, the 

14 governing bodies of more than one city or town, or the governing body of any county or any combination 

15 thereof may create a planning board in order to promote the orderly development of its governmental units 

16 and its environs. 

17 (2) A planning board established pursuant to this part is subject to the provisions of [section 1 (171 

18 and ( 181 j." 

19 

20 

21 

22 

23 

24 

25 

26 

27 

NEW SECTION. Section 94. Repealer. Sections 7-13-214, 7-13-2522, 7-13-2523, 7-13-2524, 

7-13-2525, 7-13-2526, 7-16-2204, 7-16-2302, 7-16-2303, 7-16-2305, 7-16-2306, 7-16-2307, 

7-16-2308, 7-16-2309, 7-16-2310, 7-16-2311, 7-16-2313, 7-16-2321, 7-16-4202, 7-16-4203, 

7-16-4204, 7-16-4205, 7-16-4206, 7-16-4207, 7-16-4208, 7-16-4209, 7-16-4210, 7-16-4211, 

7-16-4221, 7-16-4224, 7-16-4301, 7-16-4302, 7-16-4303, 7-16-4304, 7-16-4305, 7-16-4306, 

7-16-4307, 7-16-4308, 7-16-4309, 7-21-3403, 7-21-3404, 7-21-3405, 7-22-2105, 7-22-2413, and 

7-22-2414, MCA. 

28 NEW SECTION. Section 95. Codification instruction. [Sections 1 through 3] are intended to be 

29 codified as an integral part of Title 7, chapter 1, and the provisions of Title 7, chapter 1, apply to [sections 

30 1 through 3]. 
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2 

3 

NEW SECTION. Section 96. Effective dates. 11) [Section 94] is effective October 1, 1996. 

(2) Except as provided in subsection (1 ), [this act] is effective October 1, 1995. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0604. as introduced 

DESCRIPTION OF.PROPOSED LEGISLATION: 
An act generally revising local government law; requiring governing bodies to establish 
certain administrative boards, districts, and conunissions by resolution; allowing governing 
bodies to alternatively establish library boards, boards of health, and planning boards by 
resolution; allowing governing bodies to dissolve certain boards, districts, and commissions; 
allowing governing bodies to repeal or amend findings of certain boards, districts, and 
commissions; allowing governing bodies to act as certain boards, districts, or conunissions; 
revising publication of notice procedures; clarifying fees and assessments that a governing 
body may levy; repealing the municipal winter work program; allowing the cost-of-living 
increment for salaries of chief probation officers to be set as a percentage of the consumer 
price index; and amending numerous sections. 

ASSUMPTIONS: 
1. The proposed legislation will require a significant sized survey of local governments 

to quantify fiscal impacts since such information does not currently exist. 
2. It could take several weeks to prepare the survey, have local governmental entities 

complete the survey, and compile the fiscal information. 

FISCAL IMPACT: 
The fiscal impact is unknown. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
Local_ government representatives will need to provide input. 

Ua_,.!. ~ 3. z. 3 -CJ) 
DAVE LEWIS, tJDGETDIRECTOR DATE 
Office of Budget and Program Planning 

WILLIAM BOHARSKI, PRIMARY SPONSOR DATE 

Fiscal Note for HB0604. as introduced 
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HOUSE BILL NO. 604 

INTRODUCED BY BOHARSKI, BRAINARD, KEENAN 

HB0604.02 

APPROVED BY COM ON 
LOCAL GOVERNMENT 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LOCAL GOVERNMENT LAW; REQUIRING 

5 GOVERNING BODIES TO ESTABLISH CERTAIN ADMINISTRATIVE BOARDS, DISTRICTS, AND 

6 COMMISSIONS BY RESOLUTION; ALLOWING GOVERNING BODIES TO ALTERNATIVELY ESTABLISH 

7 LIBRARY BOARDS, BOARDS OF HEAL TH, AND PLANNING BOARDS BY RESOLUTION; ALLOWING 

8 GOVERNING BODIES TO DISSOLVE CERTAIN BOARDS, DISTRICTS, AND COMMISSIONS; ALLOWING 

9 GOVERNING BODIES TO REPEAL OR AMEND FINDINGS OF CERTAIN BOARDS, DISTRICTS, AND 

10 COMMISSIONS; ALLOWING GOVERNING BODIES TO ACT AS CERTAIN BOARDS, DISTRICTS, OR 

11 COMMISSIONS; REVISING PUBLICATION OF NOTICE PROCEDURES; GlARIF'YING F=EES AND 

12 ASSESSMENTS TI-U\T A GOVERNING BODY MAY LEVY REVISING RESTRICTIONS ON ANNEXING 

13 WHOLLY SURROUNDED LAND: REVISING THE DEFINITION OF CONTIGUOUS FOR THE PURPOSES OF 

14 ANNEXATION WITH THE PROVISION OF SERVICES; REPEALING THE MUNICIPAL WINTER WORK 

15 PROGRAM; ALLOWING THE COST-OF-LIVING INCREMENT FOR SALARIES OF CHIEF PROBATION 

16 OFFICERS TO BE SET AS A PERCENTAGE OF THE CONSUMER PRICE INDEX; AMENDING SECTIONS 

17 7 1 21 oa, 7 1 412a, 7-2-2209, 7-2-2256, 7-2-2602, 7-2-2606, 7-2-4106, 7-2-4312, 7-2-4322, 7-2-4405, 

18 7-2-4503, 7-2-4 704, 7-2-4708, 7-2-4805, 7-3-4209, 7-3-4306, 7-3-4372, 7-3-4448, 7-5-4202, 7-6-2316, 

19 7-6-2320, 7-6-4227, 7-6-4231, 7-6-4252, 7-6-4502, 7-8-2103, 7-8-2604, 7-12-1112, 7-12-1132, 

20 7-12-2106, 7-12-2132, 7-12-4106, 7-12-4107, 7-12-4141, 7-12-4177, 7-12-4303, 7-12-4329, 

21 7-12-4406, 7-12-4426, 7-12-4502, 7-12-4603, 7-13-107, 7-13-126, 7-13-213, 7-13-215, 713-2510, 

22 7-13-2521, 7-13-3005, 7-13-3021, 7-13-3023, 7-14-208, 7-14-220, 7-14-244, 7-14-1102, 7-14-2615, 

23 7-14-2616, 7-14-4114, 7-14-4626, 7-15-4215, 7-15-4263, 7-15-4404, 7-16-2105, 7-16-2203, 

24 7-16-2301, 7-16-2327, 7-16-2442, 7-16-4201, 7-16-4222, 7-21-3401, 7-21-3406, 7-22-2101, 

25 7-22-2103, 7-22-2109, 7-22-2215, 7-22-2216, 7-22-2232, 7-22-2411, 7-22-2415, 7-33-2125, 

26 7-35-2108, 7-35-2109, 7-35-2112, 22 1 aos, 22 1 aoa, 22 1 a 11, 41-5-704, 50-2-104, 50-2-1 o5, 

27 50-2-106, 50-2-107, 50-2-116, AND 76-1-101, MCA; REPEALING SECTIONS 7-13-214, 7-13-2522, 

28 

29 

30 

7-13-2523, 7-13-2524, 7-13-2525, 

7-16-2306, 7-16-2307, 7-16-2308, 

7-16-4202, 7-16-4203, 7-16-4204, 
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7-16-4210, 7-16-4211, 7-16-4221, 7-16-4224, 7-16-4301, 7-16-4302, 7-16-4303, 7-16-4304, 

2 7-16-4305, 7-16-4306, 7-16-4307, 7-16-4308, 7-16-4309, 7-21-3403, 7-21-3404, 7-21-3405, 

3 7-22-2105, 7-22-2413, AND 7-22-2414, MCA; AND PROVIDING EFFECTIVE DATES." 

4 

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

6 

7 NEW SECTION. Section 1. Boards. (1) A governing body of a county or incorporated city or town 

8 may by resolution establish the administrative boards, districts, or commissions allowed by law or required 

9 by law to be established pursuant to this section. The resolution creating a board, district, or commission 

10 must specify: 

11 (a) the number of board, district, or commission members; 

12 (b) terms of the members; 

13 (c) whether members are entitled to mileage, per diem, expenses, and a salary; and 

14 (d) any special qualifications for membership in addition to those established by law. 

15 {2) (a) An administrative board, district, or commission may be assigned responsibility tor a 

16 department or service district. 

17 {b) An administrative board, district, or commission may: 

18 {i) exercise administrative powers as granted by resolution, except that it may not be authorized 

19 to pledge the credit of the county or incorporated city or town or to impose a tax unless specifically 

20 authorized by state law; 

21 {ii) administer programs, establish policy, and adopt administrative and procedural rules. 

22 (cl The resolution creating an administrative board, district, or commission must grant the board, 

23 district, or commission all powers necessary and proper to the establishment, operation, improvement, 

24 maintenance, and administration of the department or district. 

25 (d) If authorized by resolution, an administrative board, district, or commission may employ 

26 personnel to assist in its functions. 

27 (3) Administrative boards, districts, and commissions may be made elective. 

28 (4) Administrative boards, districts, and commissions may not sue or be sued independently of the 

29 governing body unless authorized by state law. 

30 {5) Members must be appointed by the governing body. The governing body shall post prospective 
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membership vacancies at least 1 month prior to filling the vacancy. 

2 (6) The governing body shall maintain a register of appointments including: 

3 (a) the name of the administrative board, district, or commission; 

4 (b) the date of appointment and confirmation, if any is required; 

5 (c) the length of term; 

6 (d) the name and term of the presiding officer and other officers of each board, district, or 

7 commission; and 

8 (e) the date, time, and place of regularly scheduled meetings. 

9 (7) Terms of all members, except elected members, may not exceed 4 years. Unless otherwise 

10 provided by resolution, members shall serve terms beginning on July 1 and shall serve at the pleasure of 

11 the governing body. 

12 (8) An administrative board, district, or commission must consist of a minimum of three members 

13 and must have an odd number of members. 

14 (9) The resolution creating an administrative board, district, or commission may provide for voting 

15 or nonvoting ex officio members. 

16 (10) Two or more governing bodies may provide for joint administrative boards, districts, or 

1 7 commissions to be established by interlocal agreements. 

18 (11) A majority of members constitutes a quorum for the purposes of conducting business and 

19 exercising powers and responsibilities. Action may be taken by a majority vote of members present and 

20 voting unless the resolution creating the administrative board, district, or commission specifies otherwise. 

21 ( 12) An administrative board, district, or commission shall provide for the keeping of written 

22 minutes, including the final vote on all actions and the vote of each member. 

23 ( 13) An administrative board, district, or commission shall provide by rule for the date, time, and 

24 place of regularly scheduled meetings and file the information with the county commissioners. 

25 (14) Unless otherwise provided by law, a person must be a resident fFee/:leleler OF THE COUNTY 

26 OR DISTRICT within the jurisdiction of the governing body to be eligible for appointment to an 

27 administrative board, district, or commission. The governing body may prescribe by resolution additional 

28 qualifications for membership. 

29 (15) A person may be removed from an administrative board, district, or commission for cause by 

30 the county commissioners or as provided by resolution. 
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1 (16) A resolution creating an administrative board, district, or commission must contain, if 

2 applicable, budgeting and accounting requirements for which the board, district, or commission is 

3 accountable to the governing body. 

4 (17) Any finding, order, or action of an administrative board, district, or commission created 

5 pursuant to this section or made subject to this section or subsection may be repealed or modified by the 

6 governing body. 

7 ( 18) The governing body may at any time: 

8 (a) by resolution dissolve an administrative board, district, or commission created by this section 

9 or made subject to this sect.ion or subsection; 

1 O (b) by resolution dissolve a board, district, or commission and assume the duties of the board, 

11 district, or commission; or 

12 (c) by resolution change the selection of the members of a board, district, or commission from 

13 appointment to election or from election to appointment. 

14 

15 NEW SECTION. Section 2. Transition of existing boards, districts, and commissions and creation 

16 of new boards, districts, and commissions. (1) Unless otherwise specified by law, the state laws providing 

17 for the organization and operation of the following boards, districts, and commissions must be given the 

18 status of local ordinances for 1 year following October 1, 1995, and the boards, districts, and commissions 

19 shall continue to function during this period under the respective laws until the boards, districts, or 

20 commissions are reorganized by the governing body pursuant to the provisions of [section 1 ]: 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(a) county building commission; 

(b) cemetery districts; 

{c) county fair commission; 

{d) mosquito control board; 

(e) museum board; 

(f) board of park commissioners; 

(g) rodent control board; 

(h) solid waste district; 

(i) television district; 

()) weed control district. 
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(21 A governing body may apply the provisions of [section 1] and subsection (11 of this section to 

2 boards of health, li0rary 0oarels, and planning boards. 

3 (31 Subject to [sections 1 and 3] a governing body may create administrative boards, districts, and 

4 commissions in addition to those listed in subsection ( 11 that are not otherwise provided for by law. 

5 

6 NEW SECTION. Section 3. Governing body assuming duties of administrative boards, districts, 

7 and commissions. ( 1) In addition to the provisions of [section 1], if the minimum number of qualified 

8 persons is not available for membership on an administrative board, district, or commission listed in [section 

9 21, the governing body may by resolution, at a public meeting, assume the duties of the administrative 

10 board, district, or commission and may act as that board, district, or commission with the same powers 

11 and duties as that board, district, or commission. 

12 (21 Members of a governing body, acting in the capacity of an administrative board, may not 

13 receive any compensation in addition to their compensation as members of a governing body. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

SeetieR 4. Geetion 7 1 21Q3, MCA, is ameneleel to reael: 

"7 1 21Q3. Ce1:mty pe1,•1ers. ill ,o, □aunty has Jl □ wer to: 

( 1I:ffil sue anel 00 suoel; 

(2):{!tl J3urehaso anel holel lands within its limits; 

(3):1:fil mal1e sueh eontraets anel J3urehas0 anel holel sueh personal J3r □ J3erty as may 00 necessary 

to ti'le exerciso of its powers; 

11)±§± ffial~o such orders for ti'lo Eiisposition or use of its pr013orty as the interests of its ini'la0itants 

re r:i u ire; .fil!f! 

(e)ffil IOY'{ anel eolleet sueh tanes for ti'le purposes uneler its exclusive jurisdiction as are authorized 

by this 00d0 or b~• spe0ial statutes. 

(2) A eounty may not lo•,y and eolleet assessments and foes for aureoses not under its ei1elusive 

jurisdietion unless saeeifisally auti'lorii!eel 0•,• law." 

SeetioA 6. Goetien 7 1 1123, MCA, is affiended to reael: 

"7 1 4123. begislati,.•e powers. A munieipality with §□noral JlO',\JBFS i'las the le§islative power, 

subjeot to the pr□Yisiens of state law, to adoJ3t, amend, and r0J30al 0relinane0s and resoh,itions rer:iuirea to: 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

{1) preser>t'e peaee aAd order and seeuro froodoA'l froA'l daAgerous or no11ious aeti,,.ities; 

I 2) seeure and promote the general publie health a Ad welfare; 

I~) provide an•( ser>,iee or perforA'l any funetion authorized or re!juired b1f state law; 

14) e>Eereise any power granted by state law; 

16) le1t''( any taM authorized by state law; 

le) appropriate publie funds; 

(7) impose a speeial assessA'lent reasonably related to tho eost of aAy speeial serviee or speeial 

benefit pro,·ided by the A'lUnieipality or iA'lpose a fee for the provision of a serviee, eMeeat that it A'lay not 

le't'Y and eolleet assessA'leAts aAd fees for auraoses not under its e>Eolusive jmisdietion unless saeeifieally 

authorized by la•,•1; 

(8) grant franehises; and 

(9) previde for its owA organization aAd the management of its affairs." 

14 Section 4. Section 7-2-2209, MCA, is amended to read: 

15 "7-2-2209. Hearing and notice on petition. ( 1) Upon the filing of StteR the petition or petitions and 

16 affidavits with the clerk of the board of county commissioners, saitl the clerk shall forthwith fix a date to 

17 hear the proof of the petitions and of any opponents thereto to the petition, which date ffitlSt may ae not 

18 be later than 30 days after the filing of StteR the petition with the clerk of saitl the board. 

19 (2) The county clerk shall flise, at the same time, designate a newspaper of general eireulation 

20 published provide for publication of the notice to create a new county as provided in 7-1-2121 in the old 

21 counties but not within the proposed new eounty and also a Ae•,¥spapor of general oireulation published that 

22 are within the boundaries of the proposed new county, if there bo suoh, in whioh the oounty elerl1 shall 

23 order and eause to be published, at least once a week for 2 weel1s preeeding tho date filEed for such 

24 hearing, a. The notice must be in substantially the following form: 

25 NOTICE 

26 Notice is hereby given that a petition has been presented to the board of county commissioners of 

27 .... County (naming the county represented by the board of county commissioners with which said petition 

28 was filed), praying for the formation of a new county out of portions of .... County and .... County (naming 

29 the county or counties of which it is proposed to form the new county), and that saitl the petition will be 

30 heard by the board of county commissioners at its place of meeting (designating the city or town and the 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

day and hour of the meeting to be so hela), when and where all persons interested may appear and oppose 

the granting of saie the petition aAB FAal<o aAv objestioAs thereto. 

Dated .... at .... , Montana. . ... , County Clerk" 

Section 5. Section 7-2-2256, MCA, is amended to read: 

"7-2-2256. Publication by posting of notice. Whenever in this part publication of any notice is 

provided for and Ae 2 newspaper of general circulation is not published within the territory in which saie 

the notice is required to be published, notice sl=laU must be given bv postiAg eopies of sueh Aetiee iA at least 

10 publie plaees iA sush torritorv fer tho saFAo leAgtA of tiFAe saia notiso ·•••as re~uired ts be publisl=ioEl as 

provided in 7-1-2121." 

12 Section 6. Section 7-2-2602, MCA, is amended to read: 

13 "7-2-2602. Filing of petition -- notice and hearing. ( 1) A petition for removal of a county seat 

14 must be filed with the county clerk. 

15 (2) The county clerk, immediately upon the filing of saie the petition, FAust ea1cJso to 13e printea in 

16 every Aewspaper p1cJblishea within said eolcJnt'( a Aotioo to the oHoot that a potitioA prayiAg fer the removal 

17 of said eo1cJnty seat has been filoel with the eounty slorl(, that saiel petitioA is opeA to the inspeotion of an~' 

18 aAel all persoAs iAterestoel therein, anel that saiel petition will be 13rosont0El to tho 13oarEl of eounty 

19 eommissioAers at its Am<t ro§ular session for aetioA thereon. 

20 (3) No other or aelelitioAal petition than the oAe ori§inally filoel shall be sonsiEleroa bv the boars shall 

21 provide for publication of the notice of the petition to remove the county seat pursuant to the provisions 

22 of 7-1-2121." .. 

23 

24 Section 7. Section 7-2-2606, MCA, is amended to read: 

25 "7-2-2606. Determination and publication of election results. (1) When the returns have been 

26 received and compared and the results ascertained by the board, if a majority of the qualified electors 

27 voting on the question have voted in favor of any particular place, the board -1 shall give notice of the 

28 results by posting notices thereof in all the election precincts of the county and by publishing a~ similar 

29 notice in a newspaper printea iA tho eouAtv at least onoo a week fer ~ weel(s pursuant to the provisions 

30 of 7-1-2121. 
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(2) In the notice provided for in this section, the place selected to be the county seat of the county 

2 must be so declared from a day specified in the notice, not more than 90 days after the election. After the 

3 day named in the notice, the place chosen is the county seat of the county." 

4 

5 Section 8. Section 7-2-4106, MCA, is amended to read: 

6 "7-2-4106. First election for officers. ( 1) When the incorporation of a city or town is completed, 

7 the board of county commissioners ffil:ISt shall give notice fer 30 Ela•,•s in a ne•,..,s13a13er 13ul3Iisl9eEI witlclin tAe 

8 liFRits ef the city er town er, if none is 13uslisheEI therein, by 13osting notices in six 13uslic 13laces within the 

9 liFRits of the eor13oration pursuant to the provisions of 7-1-2121 of the time and place or places of holding 

10 the first election for offices of the corporation. 

11 12) At~ the election all the electors qualified by the general election laws of the state who have 

1 2 resided within the limits of the city or town for 6 months and within the limits of the ward for 30 days 

13 preceding the election are qualified electors and may choose officers for the city or town, to hold office as 

14 prescribed in 7-2-4107. 

1 5 13) The board ffil:ISt shall appoint election judges and canvass and declare the result thereof of the 

16 election. The election must be conducted in the manner required by law for the election of county 

17 officers." 

18 

19 Section 9. Section 7-2-4312, MCA, is amended to read: 

20 "7-2-4312. Resolution of intent by first-class city -- notice. When, in the judgment of any city 

21 council of a city of the first class expressed by a resolution Elul•f anEI regularly passed and adopted, it wilt 

22 ee-te is in the best interest of~ the city and the inhabitants of any contiguous platted tracts or parcels 

23 of land or unplatted land for which a certificate of survey has been filed -tl=lat to extend the boundaries of 

24 ~ the city shall se elEtenEleEI so as to include the saffie contiguous platted tracts or parcels of land or 

25 unplatted land within the corporate limits thereof of the city, the city clerk af sueh eity shall: 

26 11) immediately notify in writing, addressed to the address to which tax notices are sent, all owners 

27 and purchasers under contracts for deed of property in the territory to be embraced; and 

28 12) cause a notice to be published, pursuant to the provisions of 7-1-4127 and 7-1-4128, in the 

29 newspaper published nearest ~ the platted tracts or parcels of land or unplatted land for which a 

30 certificate of survey has been filed, at least onee a wee I( for 2 successive weeks." 
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Section 10. Section 7-2-4322, MCA, is amended to read: 

2 "7-2-4322. Resolution of intent by second- or third-class municipality -- notice. When, in the 

3 judgment of any Sl:l€H city or town council expressed by resolution euly aAEl Fe!Jularly passed and adopted, 

4 it will be ta is in the best interest of Sl:l€H the city or town and the iAhabitaAts tharaaf aAEl ef the inhabitants 

5 of 6fl-Y the contiguous tracts or parcels of land, as aferasaie, that to extend the boundaries of Sl:l€H the city 

6 or town shall be Bl(teAElae sa as to include the same contiguous tracts or parcels of land within the 

7 corporate limits thereat, the city or town clerk af sueh eity er ta',YA shall: 

8 ( 1) farthwith immediately notify in writing all property holders within the boundaries of the territory 

9 proposed to be embraced; and 

10 (2) cause a notice to be published, pursuant to the provisions of 7-1-4127 and 7-1-4128, in the 

11 newspaper published nearest Sl:l€H the tracts or parcels of land, at least eAee a 1Neek fer 2 sueeessive 

1 2 wee-kt;. " 

13 

14 Section 11. Section 7-2-4405, MCA, is amended to read: 

15 "7-2-4405. Notice of resolution -- protest period. The clerk of the municipality shall forthwith 

16 cause to be published, pursuant to the provisions of 7-1-4127 and 7-1-4128, in the newspaper nearest 

17 Sl:l€H the land, at least eAee a weelE fer 2 sueeessiYo weel,s, a notice that Sl:l€H the resolution has booA Eluly 

18 aAEI re!Jularly passed and that for a period of 20 days after the first publication of Sl:l€H the notice, Sl:l€H the 

19 clerk will receive expressions of approval or disapproval, in writing, of the proposed alterations of the 

20 boundaries of the municipality. Saia The notice shaU must also state the time and place set for the public 

21 hearing on the proposed annexation." 

22 

23 SECTION 12. SECTION 7-2-4503, MCA, IS AMENDED TO READ: 

24 "7-2-4503. Restrictions on annexation power. ill Land shaU may not be annexed under this part 

25 whenever the land is used: 

26 f4+J.fil for agricultural, mining, smelting, refining, transportation, or any industrial or manufacturing 

27 purpose; or 

28 f2+ill for the purpose of maintaining or operating a golf or country club, an athletic field or aircraft 

29 landing field, a cemetery, or a place for public or private outdoor entertainment or any purpose incident 

30 thereto. 
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1 

2 

3 

4 

5 

(2) Land may not be annexed under this part whenever a city street or roadway forms a boundary 

of a wholly surrounded area unless the street or roadway is completely contiguous to the city on one side 

of the street's or roadway's right-of-way for the entire length of the street or roadway that forms the 

boundary of the wholly surrounded area." 

6 SECTION 13. SECTION 7-2-4 704. MCA. IS AMENDED TO READ: 

7 ''7-2-4704. Definitions. The following termsL WAefe when used in this partL have the following 

8 meanings. except WAefe when the context clearly indicates a different meaning: 

9 ( 1) "Contiguous" means any area which, at the time annexation procedures are initiated, either 

10 abuts directly on the municipal boundary or is separated from the municipal boundary by a street or street 

11 right-of-way, a creek or river, the right-of-way of a railroad or other public service corporation, lands owned 

12 by the city or some other political subdivision, or lands owned by the state as long as the street, street 

13 right-of-way, creek or river. railroad right-of-way, or city, political subdivision. or state-owned land 

14 separating the area from the municipal boundary is contiguous to the city for its entire length between the 

1 5 area and the municipal boundary. 

16 (2) "Municipality" means any city or town under Montana law. 

17 (3) "Resident freeholder" means a person who maintains ftis the person's residence on real property 

18 in which 1'le the person holds an estate of life or inheritance or of which 1'le the person is the purchaser of 

19 such an estate under a contract for deed, some memorandum of which has been filed in the office of the 

20 county clerk and recorder." 

21 

22 Section 14. Section 7-2-4 708, MCA, is amended to read: 

23 "7-2-4708. Notice of hearing. (1) The notice of public hearing 5flalt must: 

24 (a) fix the date, hour, and place of the public hearing; 

25 (bl describe clearly the boundaries of the area under consideration; 

26 (c) state that the report required in 7-2-4731 will be available in the office of the municipal official 

27 designated by the governing body at least 14 days prior to the date of the public hearing. 

28 (2) ~ The notice will must be given by publication in a ne·Nspaper having general eireulatien 

29 in the FRunisipality onse a week fer at least q sueoessi•te weel,s prior to the Elate of the hearing. The Elate 

30 ef the last publieation shall net be mere than 7 says preseaing the Elate of the publis hearing. If there is 
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no s1,1eh newspaper, the A11,1nieipality shall post the notiee in at least fi·,•e p1,1elio plaees within the 

2 ffwnieipality and at least fr.•e p1,1elio plaoos in the area to so annexes for ao elays prier to the elate of p1,1elie 

3 hearin!J pursuant to the provisions of 7-1-4127 and 7-1-4128." 

4 

5 Section 15. Section 7-2-4805, MCA, is amended to read: 

6 "7-2-4805. Resolution of intent to exclude land -- notice. If sa+e the council by resolution~ 

7 and re!J1,1larly passed and aelepted, shall find finds that sa+e the petition is signed by the requisite number 

8 of qualified electors of sa+e the city or town or by the owners of not less than three-fourths in value of the 

9 territory to be excluded, that the territory petitioned to be excluded is within the corporate limits and on 

10 the border thereof of the corporate limits, and that the granting of sa+e the petition will ee te is in the best 

11 interest of SHffi the city or town and the inhaeitants thernof and will not materially mar the symmetry of 

12 SHffi the city or town, the city or town clerk of s1,1eh eity or town shall forthwith cause a notice to be 

13 published, pursuant to the provisions of 7-1-4127 and 7-1-4128, in the newspaper nearest SHffi the 

14 territory petitioned to be excluded, at least onee a woek fer 2 s1,1eeessi•ie weel(s." 

15 

16 Section 16. Section 7-3-4209, MCA, is amended to read: 

17 "7-3-4209. Proclamation and notice of election. Upon the city council ordering SHffi the special 

18 election to ee helel, the mayor of s1,1eh eity shall issue a proclamation setting forth the purpose for which 

19 SHffi the special election is called and the date of heleling s1,1eh the special election. The proclamation SRall 

20 must be published for 10 eonsoe1,1ti·,•e ela·ts in eaeh dail·t newspaper p1,1elished in said eity if there ee s1,1eh; 

21 otherwise, onee a wool( for 2 eonsee1,1tive weeks in eaeh weekly newspaper p1,1elished therein; and s1,1eh 

22 proelarnation shall also ee posteel in at least fiYe p1,10lie plaees within s1,1eh eity pursuant to the provisions 

23 of 7-1-4127 and 7-1-4128." 

24 

25 Section 17. Section 7-3-4306, MCA, is amended to read: 

26 "7-3-4306. Proclamation and notice of election. (1) Upon the city or town council ordering SHffi 

27 the special election to ee helel, the mayor of s1,1eh rn1,1nieipality shall issue a proclamation setting forth the 

28 purpose for whieh s1,1eh of the special election is4lele and the date of helding s1,1eh the special election. 

29 (2) The proclamation SRall must be published fer 10 eensee1,1tivo elays in eaeh elaily newspaper 

30 p1,10lished in saiel A11,1nisiJrnlit'f if there tie sush; ettlBrv,·ise, oneo a week fer 2 eensee1,1tiYe weel(s in oaeh 
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2 

3 

weekly ne•,•vspaper publisheel therein. Sueh preelafflation shall also be posteel in at least five publie plaees 

witt:1in sueh Fflunieipality pursuant to the provisions of 7-1-4127 and 7-1-4128." 

4 Section 18. Section 7-3-4372, MCA, is amended to read: 

5 "7-3-4372. Procedure to enact appropriation ordinance. ( 1) Upon receipt of St/00 the estimate, 

6 the commission shall prepare an appropriation ordinance in St/00 the form as Fflay be prescribed by 

7 ordinance or resolution. Before finally acting upon St/00 the tentative appropriation, the commission shall 

8 fix a time and place for holding 2 public hearing upon the tentative appropriation and shall give public notice 

9 of StlOOthe hearing pursuant to the provisions of 7-1-4127 and 7-1-4128. Following the public hearings 

10 and before its final passage, the appropriation ordinance sltaH must be published with a parallel comparison 

11 with the recommendation of the city manager. The commission sltaH may not pass the appropriation 

12 ordinance until 10 days after its publication or before the second Monday in August. 

13 (2) If, at the beginning of the term of office of the first commission elected under the provisions 

14 of this part and part 44, the appropriations for the expenditures of the municipal government for the current 

15 fiscal year have been made, sate the commission shall have the power may by ordinance te revise, repeal, 

16 or change sate the appropriations and te may make additional appropriations." 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 19. Section 7-3-4448, MCA, is amended to read: 

"7-3-4448. Vacating or changing name of street. (1) The commission, in vacating any street or 

part of a street or changing the name of any street, may include in one ordinance the change of name or 

the vacation or narrowing of more than one street, alley, or avenue. Before vacating any street or part 

thereof of the street or narrowing any street, the commission shall first pass a resolution declaring its 

intention to do so. 

(2) The city manager shall serve notice of the resolution, in the manner that service of summons 

is required to be made in civil actions, upon all persons who are owners or purchasers under contracts for 

deed of property that abuts upon the portion of the street affected by the proposed vacation or narrowing 

and shall publish the notice onee in one elaily newspaper of §eneral eireulation in the Fflunieipality if there 

is ene or if not, onee'in one weekl'{ newspaper et lilEe oireulation pursuant to the provisions of 7-1-4127 

and 7-1-4128. The notice sltaH must state the time and place at which objections will be heard. 

(3) Unless at least 51 % of the affected property owners object to the proposed vacation or 
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narrowing, the commission may by ordinance declare~ the vacation or narrowing. The order of the 

2 commission vacating or narrowing a street or alley wRieR that has been dedicated to public use by the 

3 proprietor, to the extent that it is vacated or narrowed, operates as a revocation of the acceptance tl=ieroof 

4 by the commission, but the right-of-way and easement tl=iereiA of any lot owner is not impaired tl=ieresv." 

5 

6 Section 20. Section 7-5-4202, MCA, is amended to read: 

7 "7-5-4202. Incorporation of technical codes by reference. (1) The governing body of an 

8 incorporated city or town may adopt technical building, zoning, health, electrical, fire, and plumbing codes 

9 in whole or in part by reference. 

1 0 (2) At least 16 days 1irier to fiAal aetioA 131• a !JO'IOFAiA!l 13odv of tl=ie eit1• er tewA, The notice of 

11 intent to adopt a technical code in whole or in part by reference ~ must be published pursuant to the 

12 provisions of 7-1-4127 and 7-1-4128 iA a Aews13a13er of !JOAeral eireulatioA iR tl=io oity er tewA. A copy of 

13 the code or part to be adopted &l=!all must be filed with the clerk of the city or town for inspection by the 

14 public. 

15 (3) If a technical code or part of a code is adopted by reference, a record in "The Ordinance Book" 

16 may be made by recording the ordinance without setting forth the provisions of the code or part of a code 

1 7 adopted." 

18 

19 Section 21. Section 7-6-2316, MCA, is amended to read: 

20 "7-6-2316. Notice of hearing on county proposed budget. ( 1) The board of county commissioners 

21 shall tHeH have a notice published stating that: 

22 (a) the board has completed its county proposed budget for the current fiscal year; 

23 (b) the budget is open to inspection in the office of the county clerk and recorder; 

24 (cl the board will meet to fix the final budget and make appropriations, stating the date, time, and 

25 place of the meeting; and 

26 (d) any taxpayer or resident of the county may appear and be heard for or against any part of the 

27 budget. 

28 (2) The notice ~ must be published two tiFAes, eAoe eaol=i week, iR a Re•,;s13aper ef !JeReral 

29 eireulatieR iR tl=ie oeuRty pursuant to the provisions of 7-1-2121." 

30 
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Section 22. Section 7-6-2320, MCA, is amended to read: 1 

2 "7-6-2320. Final budget -- approval, adoption, and amendment. ( 1) The budget as finally 

3 determined, in addition to setting out separately each item for which an appropriation or expenditure is 

4 authorized and the fund out of which it is to be paid, sl¾tll must set out: 

5 (a) the total amount appropriated and authorized to be spent from each fund; 

6 (bl the cash balance in the fund at the close of the preceding fiscal year; 

7 (c) the amount estimated to accrue to the fund from sources other than taxation; 

8 (d) the reserve for the next fiscal year; and 

9 (e) the amount necessary to be raised for each fund by tax levy during the current fiscal year. 

10 (2) The board shall then by resolution approve and adopt the budget as finally determined and enter 

11 the budget at length in the official minutes of the board. 

12 (3) (a) Subject to compliance with the procedures set forth in subsection (4), the board may 

13 approve and adopt a resolution amending a final budget when: 

14 (i) shortfalls in anticipated and budgeted re•;emJes revenue occur that, unless reductions in 

1 5 appropriations are made, will result in expenditures for the year exceeding actual re~•eA1:1es revenue and 

16 available cash balances a•,ailable there/er; or 

17 (ii) savings result from unanticipated adjustments in projected expenditures. 

18 (b) Amended appropriations must be classified as: 

1 9 (i) salaries and wages; 

20 (ii) maintenance and operation; 

21 (iii) capital outlay; 

22 (iv) interest and debt redemption; or 

23 (v) miscellaneous. 

24 (4) Prior to amending a final budget, the board shall: 

25 (a) hold a public hearing on the proposed amendments at least 7 days prior to a vote on the 

26 resolution amending the budget; and 

27 (b) publish notice, at least eAee, iA a Aewspaper ef geAeral eire1:1latieA iA the e01:1Aty at least e b1:1t 

28 Ast FAere thaA 1e davs before the heariAg pursuant to the provisions of 7-1-2121. on the budget 

29 amendments. The published notice must specify the date, time, place, and subject of the hearing." 

30 
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Section 23. Section 7-6-4227, MCA, is amended to read: 

2 "7-6-4227. Notice of hearing on preliminary budget. (1) The council shall~ cause a notice to 

3 be published stating that: 

4 (a) the council has completed its preliminary municipal budget for the current fiscal year; 

5 (b) the budget has been placed on file and is open to inspection in the office of the clerk of the 

6 municipality; 

7 (c) the council will meet for the purpose of fixing the final budget and making appropriations, 

8 designating the date, time, and place when and where &Hel=! the meeting will be held; and 

9 (d) any taxpayer or resident may appear at the meeting and be heard for or against any part of the 

10 budget. 

11 (2) The notice SflaU must be published at least oAe time iA Hie offieial Aewspaper of the FfltJAieipalit~· 

12 OF, if there is AOAO, theA iA a AOWSpapor ef §eAeral ciret1latioA iA the COtJAt',' in which the fAtJAioipality +s 

13 sitciatoel pursuant to the provisions of 7-1-4127 and 7-1-4128." 

14 

15 Section 24. Section 7-6-4231, MCA, is amended to read: 

16 "7-6-4231. Final budget -- approval, adoption, and amendment. (1 l The budget as finally 

17 determined, in addition to setting out separately each item for which an appropriation is made or 

18 expenditure authorized and the fund out of which it is to be paid, SflaU must set out: 

19 (al the total amount appropriated and authorized to be spent from each fund; 

20 (bl the cash balance in excess of outstanding unpaid warrants at the close of the preceding fiscal 

21 year; 

22 (c) the amount estimated to accrue to the fund from sources other than taxation; 

23 (dl the reserve for the next fiscal year; and 

24 (e) the amount necessary to be raised for each fund by tax le11y during the current fiscal year. 

25 (21 The council shall then by resolution approve and adopt the budget as finally determined, and 

26 the clerk shall enter the resolution at length in the official minutes of the council. The clerk shall keep a 

27 copy of the budget with the resolution in the official records of the municipality. 

28 (31 (al Subject to compliance with the procedures set forth in subsection (41, the council may 

29 approve and adopt a resolution amending a final budget when: 

30 (il shortfalls in anticipated and budgeted re\•eAt1es revenue occur that, unless reductions in 
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appropriations are made, will result in expenditures for the year exceeding actual revenues revenue and 

2 available cash balances a¥ailable tlclerefer; or 

3 (iii savings result from unanticipated adjustments in projected expenditures. 

4 (b) Amended appropriations must be classified as: 

5 (i) salaries and wages; 

6 (iii maintenance and operation; 

7 (iii) capital outlay; 

8 (iv) interest and debt redemption; or 

9 (v) miscellaneous. 

1 O (4) Prior to amending a final budget, the council shall: 

11 (a) hold a public hearing on the proposed amendments at least 7 days prior to a vote on the 

1 2 resolution amending the budget; and 

13 (b) publish notice at least onee in a newspaper of !Jeneral eireulation in tlcle eity or town at least 

14 e 13ut not FR ore tlclan 1 e Ela•;s before tlcle lclearin!J en tlcle 13uEl!Jet aFRenEIFRents pursuant to the provisions of 

15 7-1-4127 and 7-1-4128. The published notice must specify the date, time, place, and subject of the 

16 hearing." 

17 

18 Section 25. Section 7-6-4252, MCA, is amended to read: 

1 9 "7-6-4252. Procedure to make expenditures and incur liabilities in case of other emergencies. ( 1) 

20 In a public emergency other than those described in 7-6-4251 anEI •,,;lclielcl that could not reasonably have 

21 been foreseen at the time of making the budget, the council, by unanimous vote of the members present 

22 at any meeting (the time and place of which all of the members SRall must have had reasonable notice), 

23 shall adopt and enter upon tlcleir in the minutes a resolution stating the facts constituting the emergency, 

24 the estimated amount of money required to meet the emergency, and the fund against which emergency 

25 warrants SRall will be drawn. 

26 (2) The council shall publish the resolution, together with a notice pursuant to the provisions of 

27 7-1-4127 and 7-1-4128. that a public hearing will be held on the resolution at the time and place 

28 designated in the notice, onoo in tlcle effieial newspaper of tl=lo FRunieipality ans, if there is none, tlclen in a 

29 newspaper of general oireulation in tAO eount•r in wlcliolcl tlcle FRunioipaliti; is situates. The hearing may not 

30 be less than 1 week after the date of publication. 
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(3) Any taxpayer or resident of the municipality may appear at the hearing and be heard for or 

2 against the expenditure of money for the alleged emergency. 

3 (4) (a) Upon the conclusion of the hearing, if the council approves the emergency expenditure, it 

4 shall make and enter upon its official minutes, by unanimous vote of all of the members of the council 

5 present at the meeting, an order setting forth the facts constituting the emergency, together with the 

6 amount of expenditure authorized tharafer 13y theffi and the fund against which emergency warrants Sflall 

7 will be drawn. Subject to the limitations of subsection (4)(b), the order is lawful authorization for #tam Jhe 

8 council to expend Stl-ei=I the amount, but no more, for Stl-ei=I the stated purpose. 

9 (b) Ne An expenditure may not be made 0f and liability may not be incurred pursuant to the order 

10 until 5 days elapse, exclusive of the day of entry of the order, ela13se." 

1 1 

12 Section 26. Section 7-6-4502, MCA, is amended to read: 

13 "7-6-4502. Call for payment of warrants drawing interest. (1) Except as provided in subsection 

14 (2), when there is money in the city or town treasury applicable to the payment of any warrants drawing 

15 interest and sufficient to pay the same warrants, the city treasurer or town clerk~ shall: 

16 (a) give notice iA seA'te Ae',YSflaper plcll3Iishea iA Slcleh eity er tawA er, if neAe is fllclBlishea therein, 

17 theA 13y writteA notiee postea iA a eeASfliOlclOlclS 13lae0 en the alclter seer ef the effiee ef the eity treaslclrer 

18 or town elerk, statin§, pursuant to the provisions of 7-1-4127 and 7-1-4128, that tie the city treasurer or 

19 town clerk is ready to pay the warrants and giving the number of the warrants to be paid; and 

20 (b) if the warrants are subject to purchase by the county for investment as provided in 7-6-2701, 

21 notify the county treasurer that any Stl-ei=I warrants in the possession of the county will be paid upon 

22 presentation to the city treasurer or town clerk. 

23 (2) If all of Stl-ei=I the warrants are held by a county, only the notice provided for in subsection ( 1 )(b) 

24 is required. 

25 (3) The warrants se called cease to draw interest from the time of the first publication or posting 

26 of Stl-ei=I notice unless all of Stl-ei=I the warrants are held by a county, in which case the warrants cease to 

27 draw interest from the time of notification of the county treasurer." 

28 

29 

30 

Section 27. Section 7-8-2103, MCA, is amended to read: 

"7-8-2103. Authorization to create county building commission. f-+-)- The board of county 
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commissioners shall have the power to may create a building commission subject to the provisions of 

2 [sections 1 through 3). In addition to any powers and duties established pursuant to [section 1]. the 

3 building commission may be given the authority for the management of StleR J! civic center, youth center, 

4 park buildings, museums, county parks, recreation centers, hospitals, or any combination of two or more 

5 thereof. Sueh eoFF1FF1issien shall 00 00FF1pesed ef the ohairFF1an of the 00ard ef oeuntv 00FF1FF1issioners and 

6 five lay FF1eFF10ers to 00 appointed 0v the 0oard. In eases ·,vhere a e0FF1FF1issien has 00en appeinted, the 

7 e0FF1FF1issien, tegether ',Yith tl:le 00ard, sl:lall ha~·e the pewer ta eFF1ple•,· a Fl'lanager. 

8 (2) Tl:le terFF1s of offiee fer tho first lay FF1eFF10ers ef tl:le eeFF1FF1issien shall 00, respectively, ene fer 

9 1 vear, twe for 2 vears, and twe for 3 ·rears. On tl:le e11piratien et sueh terFF1s ef figures 1, 2, and 3 vears, 

10 tl:leir sueeessers shall !:laid for 3 years eaet:i. 

11 (3) All ef tho a0ove persens shall serve without eornpensatien." 

12 

13 Section 28. Section 7-8-2604, MCA, is amended to read: 

14 "7-8-2604. Procedure for sale of timber or other crops. (1) Subject to the requirements of 

15 subsection (2), the board of county commissioners may sell the timber crop and other crops of county 

16 forests under St1eR rules as it may establish. The board may reject any or all bids, or it may award the sale 

1 7 to the highest responsible bidder. 

18 (2) A notice of any proposed sale of timber in excess of 100,000 feet board measure shall be 

19 ad\•ertised at least enee in a newspaper must be published in tl:le eeunty pursuant to the provisions of 

20 7-1-2121 at least 30 days prior to the closing of bids as specified in saie the notice. The board &l=!aH must 

21 receive sealed bids up to the hour of the closing of bids." 

22 

23 Section 29. Section 7-12-1112, MCA, is amended to read: 

24 "7-12-1112. Resolution of intention to create or expand district -- notice. ( 1) Before creating or 

25 expanding a district, the governing body shall pass a resolution of intention to do so, designating the 

26 boundaries tl:1ereef of the district. 

27 (2) Notice of passage of the resolution must be published fer ii da•,•s in a dail•; newspaper er in .ene 

28 issue ef a weeltl1· paper pu0lisl:led in tl:le FF1Unieipalit1; er eeuntv or, in ease ne newspaper is pul:!lisRed in 

29 the FF1unieipalitv er oeunty, then l:!y pestin1:1 for e davs in three pul:!lio plaoos in the Fl'lunieipality or eounty 

30 pursuant to the provisions of 7-1-2121 or 7-1-4127 and 7-1-4128. A copy of the notice &l=!aH must be 
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mailed to every owner of real property within the proposed district or within the proposed area of expansion 

2 listed on the last completed assessment roll for state, county, and school district taxes, at the owne~•s 

3 last-known address, on the same day the notice is first published or posted. 

4 13) The notice must describe the general purpose of the district or the general reason for the 

5 expansion and designate the time when and the place where the governing body will hear and pass upon 

6 all protests that may be made against the creation of the district or the expansion of the existing district. 

7 The notice s-Ral-1 must refer to the resolution on file with the governing body or clerk, if any, for the 

8 description of the boundaries. 

9 (4) The resolution to expand a district deals only with the question of the expanded area, and che 

10 existing district does not have to be reestablished." 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 30. Section 7-12-1132, MCA, is amended to read: 

"7-12-1132. Annual budget and work plan -- approval -- procedure -- tax. (1) At a time 

determined by the governing body, the board shall submit to the governing body for approval a work plan 

and budget for the ensuing fiscal year. 

(21 Following ~ notice published pursuant to the provisions of 7-1-2121 or 7-1-4127 and 

7-1-4128 that a work plan and budget have been submitted and that the governing body will levy an 

assessment to defray the cost of the work plan and budget, the governing body shall hold a public hearing 

on objections to the work plan and budget. After the hearing, the governing body may modify the work 

plan and budget as it considers necessary and appropriate. 

13) After approval of the work plan and budget aRel te elefray the eest thereof for the next fiscal 

year, the governing body shall by resolution levy an assessment upon all of the property in the district using 

as a basis one of the methods prescribed in 7-12-1133. 

(4) A copy of the resolution sl=lall must be delivered to the treasurer of the local government to be 

placed on the tax roll and collected in the same manner as other taxes." 

Section 31. Section 7-12-2106, MCA, is amended to read: 

"7-12-2106. General provisions related to notice. (1) +Re Unless otherwise specified, the notices, 

resolutions, orders, or other matters required to be published by the provisions of this part sflaU must be 

published iR a elailv, seR1iweel1ly, er weelEIV Rewspaper, te ae elesi0Aateel ay Hie aearel ef eeuntv 
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eornrnissioners, as often as the sarne is iss1,1eel el1,1rin!I the f;lerioel Sfleoifieel for fl1,1blieation, anel ne ether 

2 stat1,1te is a1313lieable te 131,1blieatiens herein flFOYieleel for pursuant to the provisions of 7-1-2121. In case 

3 there is ne elail•r, serni'.',1eel~IV, er weeldy publication in a newspaper pursuant to the provisions of 7-1-2121 

4 is not possible, flFinteel or eire1,1lateel in a eo1,1nt>;, then those notices, resolutions, orders, or other matters 

5 as are herein required to be published in a newspaper~ must be posted, for the same length of time as 

6 required Hefeffi for publication in a elaily, serniweeklv, or weekly newspaper, in three of the most public 

7 places in each voting precinct except as otherwise specifically provided Hefeffi in this part. 

8 (21 Proof of the publication or posting of any notice is made by affidavit of the owner, publisher, 

9 printer, or clerk of the newspaper or of the poster of the notice. 

1 O (31 ~le fll,JBlieation Publication of notice other than that provided for in this part is not necessary 

11 to give validity to any of the proceedings provided therein for in this part. 

12 (4) The •.yorel "ti.o,1iee", as 1,1seel in this flart, referrin!I te the n1,1rn0er ef tirnes netiees, resel1,1tiens, 

13 orelers, er ether rnauers shall 13e fll,JBlisheel, rneans 131,1blieatien ef the sarne in two entire iss1,1es of the 

14 newsflaflOF, one 13eiA!1 en one elay anel the ether iss1,10 13ein!I en a s1,10se111,1ent ela•t ef the sarne or 

15 s1,10se111,1ent week." 

16 

17 Section 32. Section 7-12-2132, MCA, is amended to read: 

18 "7-12-2132. Advertising for bids. A notice inviting proposals and referring to specifications on file 

19 with the engineer seleeteel as hereinbefere flrOYieleel shall must be published at least twiee in a dailv, 

20 sorniweel~lv, er ·,,·eekl•r newspaper p1,113Iisheel anel eireulateel nearest te the boundaries of the 13rofloseel 

21 irnproyernent elistriet pursuant to the provisions of 7-1-2121. The pa13er shall 13e desi§nateel 13y the 13oard 

22 ef eeunty eemmissionors for that purpose. A copy of &ate the notice~ must be posted in at least three 

23 public places within the boundaries of the proposed district." 

24 

25 Section 33. Section 7-12-4106, MCA, is amended to read: 

26 "7-12-4106. Notice of passage of resolution of intention. (1) Ypefl After having passed st;eR the 

27 resolution, the council ffitlSt shall give notice of the passage of st;eR the resolution of intention. 

28 (2) The notice must be published fore days in a daily no•,,spaper er in some one iss1:1e of a •,,;eekly 

29 paper p1,10lisheel in the eitv er town or, in ease no newspaper be fl1:tblisheel in s1:1eh eity, then b~· posting fer 

30 e da•ts in three p1,1blie fllaees in the eity or town pursuant to the provisions of 7-1-4127 and 7-1-4128. A 
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copy of~ the notice Sfiilil must be mailed to &fflf>r each person, firm, or corporation or the agent of~ 

2 the person, firm, or corporation having real property within the proposed district listed in t:iis narne 1cJ13on 

3 the last eorn13leteEl last-completed assessment roll for state, county, and school district taxes, at flis the 

4 last-known address, HJ¼6f¼ on the same day S\clel=I the notice is first published or posted. 

5 13) ~ The notice must describe the general character of the improvement or the improvements 

6 se proposed to be made, state the estimated cost tt:iereef of the improvements, describe generally the 

7 method or methods by which the costs of the improvements will be assessed, and designate the time wJc\ef\ 

8 and the place where the council will hear and pass upon all written protests that may be made against the 

9 making or acquisition of~ the improvements or the creation of~ the district. The notice~ must 

10 refer to the resolution on file in the office of the city clerk for the description of the boundaries. If the 

11 proposal is for the purchase of an existing improvement, the notice must state the exact purchase price of 

12 the existing improvement." 

13 

14 Section 34. Section 7-12-4107, MCA, is amended to read: 

15 "7-12-4107. General provisions related to notice. ( 1) (a) The notices, resolutions, orders, or other 

16 fflilttef matters required to be published by the provisions of tllis 13art er part 42 Sfiilil or this part must be 

17 published in a Elaily news13a13er er in a serni·,.,,oelEI',' er weekly ne'1.'s13a13er te ee desi!JnateEl ey tile ee1cJneil 

18 ef Slclell eity, as often as tt:ie sarno is iss1cJed d1cJriR!l tile 13oriod s13eeifiod for said 131cJelieatien; and ne ether 

19 statute sllall !JO',•ern or so a1313lieaelo te tt:io 131cJelioations t:ioroin 13ro\•iEleEl for pursuant to the provisions of 

20 7-1-4127 and 7-1-4128. 

21 lb) In ease!! there is ne dailV, serniweelEly, er .... ,eelEly not a qualified newspaper for publication 

22 13rinted er eire1cJlated in any suet:i eit>y, then ~ the notices, resolutions, orders, or other matters as-are 

23 ROfeifl required to be published in a newspaper Sfiilil must be posted and kept posted, for the same length 

24 of time as required HeFeifl for #le publication ef tt:ie sarne in a daily, serniweekly, er weekl't' .Q newspaper, 

25 in three of the most public places in~ the city, except as HeFeifl otherwise specifically provided in part 

26 42 or this part. 

27 12) Proof of the publication or posting of aflY 2 notice 13roYided for t:ieroin st:iall must be made by 

28 affidavit of the owner, publisher, printer, or clerk of the newspaper or of the poster of the notice. 

29 (3) ~lo 131cJelioation Publication or notice other than that provided for in tt:iis 13art er part 42 st:iall be 

30 or this part is not necessary to give validity to any of the proceedings provided for tl'lerein in part 42 or this 
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part. 

2 14) The worEl "twiee", as useEl iA this part aAd part 42 referriA§! to the AURlser of tiRles notices, 

3 resolutions, or other Rlatters shall be publisl'leEl, st.all 13e I.old to RlOaA tl'lo puslication of the same iA two 

4 entire issues of a newspaper, ORB beiA§! OR ORO day and the other issue beiA§! on a subsel'juent €lay of the 

5 same or a subsol'jUOAt week." 

6 

7 Section 35. Section 7-12-4141, MCA, is amended to read: 

8 "7-12-4141. Bid for work--exception. (1) Except as provided in subsection (4), the city council 

9 may call for bids or proposals for several kinds and types of materials for the improvements proposed to 

10 be made under this part aAEl part 42 and this part, reserving the right to select the kind or type of material 

11 to be used in making the improvements after the bids or proposals have been opened, examined, and 

1 2 declared. 

1 3 (2) Notice inviting proposals and referring to the specifications on file must be published at least 

14 twiee iA a Elail't', seRliweeldy, er weeld•t noYo'spaper publishes aAEl cireulateEl iA the eity aAEl desi§Jnatea by 

15 the eouneil for that purpose, ORB iA ease there is AO Aewspaper publishes iA the eity, tl'leA it must be pestos 

16 in at least three puslie places as provided in 7-1-4127 and 7-1-4128. 

17 (3) The time fixed for the opening of bids may not be less than 5 days or more than 1 2 days from 

18 the time of the final publication of the notice. If the advertisement is made by posting, 15 days must 

19 elapse,. including the day of posting, between the time of the posting of the advertisement and the day set 

20 for opening bids. The proposals or bids offered must be accompanied by bid security as provided for in 

21 Title 18, chapter 1, part 2. The proposals or bids must be delivered to the clerk of the city council. 

22 (4) If the proposed improvement is the conversion of overhead utilities to an underground location, 

23 the work must be performed by the public utility responsible for the cost and feasibility report required 

24 under 69-4-313." 

25 

26 Section 36. Section 7-12-4177, MCA, is amended to read: 

27 "7-12-4177. Notice of resolution for tax levy -- protest and hearing. 11) A notice signed by the 

28 city clerk, stating that the resolution levying the special assessment to defray the cost of St/00 the 

29 improvements is on file in His the clerk's office and subject to inspection for a period of 10 days, sJciall must 

30 be: 
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1 (al published at least eReo iR a Rowsriarier fll:JBlisl=ied iR tl=ie city er tewR pursuant to the provisions 

2 of 7-1-4127 and 7-1-4128; 

3 (bl mailed to the owner of each lot, tract, or parcel of land to be assessed (St!efl the lands must 

4 be identified and the mailing address must be determined from the last completed assessment roll for state, 

5 county, and school district taxes); and 

6 (cl mailed to Stief\ other persons known to the clerk to have an ownership interest in the property. 

7 (2l SH£H The notice sflall must state the time and place at which objections to the final adoption 

8 of Stief\ the resolution will be heard by the council. The time for Stief\ the hearing sflall may not be less 

9 than 10 days after the publication and mailing of St!efl the notice." 

10 

11 Section 37. Section 7-12-4303, MCA, is amended to read: 

12 "7-12-4303. Notice of resolution of intent to create lighting district. (1l Upon l=iaviR§ riassed 

13 passage of the resolution required by 7-12-4302, the council fffil5t shall give notice of the passage of Stief\ 

14 the resolution of intention. The notice of the passage of s.ieR the resolution must be published for 6 days 

15 iR a dail',' Rewspaper er iR SSFRO SRO iSSl:JO sf a 'N88IEly R8 1,•;sriarier iR tl=ie ei"ly er tSWR or, iR ease no 

16 nowsriaper ee fll:lBlisl=ied in s1:JeR eitv er town as provided in 7-1-4127 and 7-1-4128, and then by posting 

17 fer 6 davs in three public places in the city or town. A copy of St!efl the notice sflall must be mailed to 

18 O¥efY each person, firm, or corporation having property within the proposed district, at l=\is the last-known 

19 address, upon the same day St!efl that the notice is first published or posted. 

20 (2) SH£H The notice must describe the general character of the improvement se proposed to b_e 

21 made, state the estimated cost tl=iereef of the improvement and the estimated cost of maintaining the lights 

22 and supplying the electrical current tl=ierofer for the improvement within Stief\ the district for the first year, 

23 and designate the time WR-eff and #le place where the council will hear and pass upon all protests that may 

24 be made against the malEiR§ of Sl:JGR the improvement or the creation of s.ieR the district. SH£H The notice 

25 sflall must refer to the resolution on file in the office of the city clerk for a description of the boundaries." 

26 

27 Section 38. Section 7-12-4329, MCA, is amended to read: 

28 "7-12-4329. Notice of resolution for assessment of installation costs -- hearing on resolution. ( 1 l 

29 A notice, signed by the city clerk, stating that the resolution levying the assessment to defray the portion 

30 of the cost of installing and maintaining saie the lights and supplying electrical current tl=ierefor for the lights 
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tor the first yearL as determined by the city or town councilL is on file in fiis the clerk's officeL subject to 

2 inspection for a period of 5 daysL SAaU must be published at least sAee in a newspaper !Jublishee iA the eity 

3 as provided in 7-1-4127 and 7-1-4128. 

4 (21 Sl:l6R The notice SAaU must state the time and place at which objections to the final adoption 

5 of 51:!efi the resolution SAaU will be heard by the council. The time for 51:!efi the hearing SAaU may not be 

6 less than 5 days after the publication of 51:!efi the notice." 

7 

8 Section 39. Section 7-12-4406, MCA, is amended to read: 

9 "7-12-4406. Notice of ordinance for improvements. The city or town clerk ffitlS-f shall give noticeL 

10 as provided in 7-1-4127 and 7-1-4128, of the introduction of~ the proposed ordinance and of the time 

11 that it will be up for final adoption+ 

12 (1) b~· 13ublioation three times in a daily Aews13a13er or iA a weekly Aet.Ys13a13er for two suooessi11e 

13 issues in suoh eity or town; or 

14 (2) if there be AO sush Aews13a!]er, then by !JOSiin§ for at least 10 days iA three 13ublie 13laees iA 

1 5 each et the wards sf said city or tswA." 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 40. Section 7-1 2-4426, MCA, is amended to read: 

"7-12-4426. Notice of resolution for assessment. ( 11 A notice, signed by the city clerk, stating 

that the resolution levying a special assessment to defray the cost of maintenance in the district or districts 

is on file in fiis the city clerk's office and subject to inspection for a period of 5 days, SAaU must be 

published at least once in a news13a13er 13ublishee in the city sr tO'NA as provided in 7-1-41 27 and 7-1-4128. 

(2) The notice SAaU must state the time and place at which objections to the final adoption of the 

resolution will be heard by the council. The time for the hearing SftaH may be not less than 5 days after 

the publication of the notice." 

Section 41. Section 7-12-4502, MCA, is amended to read: 

"7-12-4502. Notice of intention to abandon district. ( 1) After the passage of the resolution 

provided for in 7-12-4501, the city or town clerk shall give notice of 51:!efi the intention to abandon by ette 

publication in a newspaper !]ublished in suel=I eity or town at least 1 O ea·(s 13risr to tl=le 13assa§e sf a 

rnsolution abaneonin§ tl=lo same. In ease there is no ,iublioation of a newsJ38!JOF in suoh oit',' or town~ 
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provided in 7-1-4127 and 7-1-4128, and if publication in a newspaper is not possible, then notice Sf!a/1 

2 must be given by tfle posting ef a notice of Stlal the intention to abandon in three places within St1a1 the 

3 district to be abandoned. 

4 (21 ~ The notice Sf!a/1 must specify the boundaries of SHeA the district to be abandoned, the date 

5 of the passage of the resolution of intention to abandon, and the date set for the passage of the resolution 

6 of abandonment, and the notice must specify that unless 40% of the owners in the district file written 

7 protest with the city or town clerk of suel=I eit'( or towA before the passage of the resolution, the same 

8 resolution will be passed. ~ The notice Sf!a/1 must also set forth, when applicable, that it Sf!a/1 will be 

9 the duty of the owners of the property abutting on the street parking district involved to maintain the same 

10 after Sl:leH abandonment." 

11 

12 Section 42. Section 7-12-4603, MCA, is amended to read: 

13 "7-12-4603. Notice of resolution of intent to create a fire hydrant maintenance district. (11 ~ 

14 passiAg After passage of the resolution required by 7-12-4602, the council shall give notice of Sl:leH the 

15 passage. The notice must be published for 6 ea·(s iA a eaily Aewspapor or, if tl=loro is AO sail·; Aewspaper, 

16 iA ORO issue of a wookl·( AO'.'t'Spaper iA tRO eit'( OF to't'IA. If AO Aewspaper is publisl=lee iA tl=le eit~• OF tSWA, 

17 Aotiee ffiust be gi\'OA b·f postiAg tlclo Aetieo for 6 ea·rs iA three publie plaees iA tho eity or to•,•m as provided 

18 in 7-1-4127 and 7-1-4128. A copy of the notice must be mailed to the last-known address of every 

19 person, firm, or corporation having property within the proposed district on the same day the notice is first 

20 published or posted. 

21 (2) The notice must describe the general character of the proposed improvement, state the 

22 estimated cost of the improvement and the cost of maintaining the hydrants within the district for the first 

23 year, and designate the time Wflefl and place where the council will hear and pass upon all protests against 

24 the establishment of the improvement or the creation of the district. The notice must refer to the resolution 

25 on file in the office of the city clerk for a description of the boundaries." 

26 

27 Section 43. Section 7-13-107, MCA, is amended to read: 

28 "7-13-107. Notice of resolution of intention upon concurrence -- hearing. (11 If the city or town 

29 council concurs in the resolution of the board of county commissioners, the board ffitl5t shall give notice 

30 of the passage of its resolution of intention and of the concurrence thoreiA by the city or town council. 
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(2) The notice must be published for 10 eonseeuti11e da•ts in a daily news13a13er or in two issues 

2 of a ,,,..eel(i',' as provided in 7-1-2121 in a newspaper published nearest to the place where Stl€-f\ the 

3 improvement district is to be created. The board shall also cause a copy of Stl€-f\ the notice to be posted 

4 in three public places within the boundaries of Stl€-f\ the special improvement district. A copy of Stl€-f\ the 

5 notice Sflal+ must be mailed to evety each person, firm, or corporation or the agent of Stl€-f\ the person, firm, 

6 or corporation owning property within the proposed district, at Ais last !mown the last-known place of 

7 residence, ~ on the same day~ the notice is first published or posted. 

8 (3) ~ The notice must describe the general character of the improvement or improvements se 

9 proposed to be made, state the estimated cost tAereof, and designate the time ~ and #le place where 

10 the board will hear and pass upon all protests that may be made against the making or maintenance of Stl€-fl 

11 the improvements or the creation of Stl€-f\ the district. The notice Sflal+ must refer to the resolution on file 

12 in the office of the county clerk for the description of the boundaries." 

13 

14 Section 44. Section 7-13-126, MCA, is amended to read: 

15 "7-13-126. Notice of resolution to assess and levy tax for making improvements -- protest. ( 1) 

16 A notice, signed by the county clerk and stating that the resolution levying a special assessment to defray 

17 the cost of making Stl€-f\ the improvements is on file in the office of the county clerk and. is subject to 

18 inspection,~ must be published in at least one publication as provided in 7-1-2121 in a newspaper 

19 published nearest to where the special improvement is to be made. 

20 (2) ~ The notice~ must state the time and place in which objections to the final adoption 

21 of Stl€-f\ the resolution will be heard by the board of county commissioners." 

22 

23 Section 45. Section 7-13-213, MCA, is amended to read: 

24 "7-13-213. District to be administered by appointed board of directors. Upon creation of any solid 

25 waste management district, the commissioners shall appoint a board of directors for the proposed solid 

26 waste management district, subject to the provisions of [sections 1 through 31." 

27 

28 Section 46. Section 7-13-215, MCA, is amended to read: 

29 "7-13-215. Powers and duties of board. Except for powers specifically reserved by the counties 

30 in the resolution creating the district, the board has the powers and duties provided in 75-10-112 as well 
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as any additional powers granted the board in the resolution." 

2 

3 Section 47. Section 7-13-2510, MCA, is amended to read: 

4 "7-13-2510. Powers of district. A In addition to any powers granted pursuant to [section 1 j, a 

5 television district organized under this part, acting through its board of trustees lciereiA previaed for, may: 

6 (1) perform all the acts and take all the necessary or proper steps to assttre ensure that there will 

7 be a fair, efficient, and equitable distribution of television services within the area in order that all persons 

8 within s..el=I the service area slciall be are supplied by means of an appropriate electrical or electronic. system 

9 for television program distribution,--5tleR. The authorized system tG must provide ~ flexibility as to 

10 permit radical improvements in technical quality without rendering iAeperative receivers tRereiA in the area 

11 inoperative, but discontinuance of service by the district for improvements or repairs for a temporary period 

1 2 sl=fal+ may not be construed as rendering the system inoperativet~ 

13 (2) if necessary or proper in the furtherance of the objects of this part, acquire, build, construct, 

14 repair, own, maintain, and operate any necessary stations transmitting simultaneous visual and aural signals 

15 intended to be received by the general public, relay stations, pickup stations, or any other necessary 

16 electrical or electronic system; 

1 7 (3) make contracts to compensate any owner of land or other property for the use of S\,/ffi the land 

18 or property for the purposes of this part; 

19 (41 make contracts with the United States, any state or municipality, or any department or agency 

20 of those entities for carrying out the general purposes for which the district is formed; 

21 (5) acquire, by gift, devise, bequest, lease, or purchase, real and personal property, tangible or 

22 intangible, including lands, rights-of-way, and easements, necessary or convenient for its purposes; 

23 (6) to make contracts of any lawful nature (including labor contracts or those for employees' 

24 benefits) and employ engineers, laboratory personnel, attorneys, other technical or professional assistants, 

25 and any other assistants or employees necessary to carry out the provisions of this part; 

26 (71 issue warrants, payable at the time stated tRereiA in the warrants, to evidence the obligation 

27 to repay money borrowed or any other obligation incurred by the district, warraAts se issues ta. Warrants 

28 draw interest at a rate fixed by the board, payable annually or semiannually as the board may prescribe;-0 

29 (81 contract indebtedness or borrow money for corporate purposes and issue revenue bonds 

30 tRerefor to be repaid from rates and charges, bearing interest as provided in 17-5-102 payable 
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semiannually,...#le. The bonds may not te be sold for less than par and accrued interestt~ 

2 (91 prescribe tax rates for the providing of services throughout the area in accordance with the 

3 provisions of this part; 

4 (101 prescribe ffiHffi installation or ready-to-serve charges to be used for any costs connected with 

5 preparation, acquisition, or construction of the system; 

6 ( 111 apply for, accept, and be the holder of any permit or license issued by or required under federal 

7 or state law; and 

8 (121 provide FM translator services if authorized as provided in 7-13-2512." 

9 

1 0 Section 48. Section 7-13-2521, MCA, is amended to read: 

11 "7-13-2521. Appointment of board of trustees. The board of county commissioners, upon the 

12 creation of saie the district and as a part of the order creating the district, shall appoint a board of tflfee 

13 trustees: to administer the affairs of the district, subject to the provisions of [sections 1 through 3]." 

14 

15 Section 49. Section 7-13-3005, MCA, is amended to read: 

16 "7-13-3005. Notice of resolution of intention upon concurrence -- hearing. { 1) The governing body 

17 shall give notice of the passage of its resolution of intention to create the district. 

18 (21 The notice must be published for 10 eenseettti~·e says as provided in 7-1-2121 in a €laily 

19 newspaper published nearest to the place where the district is to be created. The governing body shall also 

20 cause a copy of the notice to be posted in three public places within the boundaries of the district. A copy 

21 of the notice must be mailed to every person, firm, or corporation or the agent of the person, firm, or 

22 corporation owning property within the proposed district, at His the last-known place of residence, upon 

23 the same day the notice is first published or posted. 

24 (31 The notice must describe the general character of the improvement or improvements proposed 

25 to be made, state the estimated cost, and designate the time WAe-A and #le place where the governing body 

26 will hear and pass upon all protests that may be made against the making or maintenance of the 

27 improvements or the creation of the district. The notice must refer to the resolution on file in the office of 

28 the local government clerk for the description of the boundaries." 

29 

30 Section 50. Section 7-13-3021, MCA, is amended to read: 
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1 "7-13-3021. Notice of resolution to assess and levy tax for making improvements -- protest. (11 

2 A notice, signed by the local government clerk and stating that the resolution levying a special assessment 

3 to defray the cost of making the improvements is on file in the office of the clerk and is subject to 

4 inspection, must be published at least onee as provided in 7-1-2121 in a newspaper published nearest to 

5 where the special improvement is to be made. 

6 (2) The notice must state the time and place in which objections to the final adoption of the 

7 resolution will be heard by the governing body." 

8 

9 Section 51. Section 7-13-3023, MCA, is amended to read: 

10 "7-13-3023. Hearing on protest. ( 1 l The time for the hearing on protest must be not less than 

11 5 days after the publication of the notice required by 7 13 126 7-13-3021. 

12 (2) At the time fixed, the governing body shall meet and hear all objections and for that purpose 

13 may adjourn from day to day. The governing body may by resolution modify the assessment in whole or 

14 in part. A copy of the resolution, certified by the clerk of the local government, must be delivered to the 

15 local government treasurer within 2 days after its passage." 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 52. Section 7-14-208, MCA, is amended to read: 

"7-14-208. Notice of hearing. (1) A notice of the public hearing Sftall must be published as 

provided in 7-1-2121 in a newspaper having general circulation within the proposed transportation district 

snse eaeh weelc fer at least 2 ,,,..eeks, the last pul31ieation to l3e at least 2 weeks prier te the hearing. If 

there is Re not a newspaper having general circulation within the proposed district, the notice of public 

hearing Sftall must be posted in at least three public places within the proposed district for 2 weeks prior 

to the hearing. 

(2) The notice Sftall must state the time, date, place, and purpose of the hearing and describe the 

boundaries of the proposed district." 

Section 53. Section 7-14-220, MCA, is amended to read: 

"7-14-220. Employment of administrative officer. The board shall employ a qualified administrative 

officer for the district. The board shall give public notice, as provided in 7-1-2121, of its solicitation of 

applications for a qualified administrative officer." 
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Section 54. Section 7-14-244, MCA, is amended to read: 

2 "7-14-244. Notice of hearing on question of dissolution of district. (1) A notice of the hearing 

3 required by 7-14-243(2)(ai ffin!l must be published, as provided in 7-1-2121, in a newspaper having general 

4 circulation in the transportation district onee oaeh week fer at least 2 weel1s, the last publieation to be at 

5 least 2 weel1s before the hearing. If there is flft 1,QU! newspaper having general circulation in the district, 

6 the notice of the hearing ffin!l Ql\!§1 be posted in at least three public places in the district for 2 weeks 

7 before the hearing. 

8 (2) The notice sl¾l4 .IJJ.\!,J st?.te the time, date, rlace. and purpose of the hearing." 

9 

Section 55. Section 7-14-1102. MCA, is amended to read: 10 

11 "7-14-1102. Regional port authority. 11) Two or more local governments may by joint resolution 

12 create a public body, corporate and rolitic, to be known as a regional port authority. The resolution 

13 creatin!J a regional port authority rnust creatA ;; boar'.1 of not less than five commissioners. The number to 

14 be appointed, their term, and their compensation, if any, must be provided for in the resolution. Each StlAA 

15 regional port authority shall organize, select officers for terms to be fixed by agreement, and adopt and 

16 amend from time to time rules for its own procedure. 

17 (2) A regional port authority may be increased from time to time to serve one or more additional 

18 counties or municipalities if each additional local government, each of the local governments then included 

19 in the regional authority, and the commissioners of the regional authority, respectively, adopt a joint 

20 resolution consenting tttefet-e !Q __ :he inclusion. However, if a local port authority for any local government 

21 seeking to be included in thP rHJionai ~uthorir·1 is then in existence, the commissioners of the local authority 

22 ffltlst are required to cocisent to the inclusion of the county or municipality in the regional authority~~ 

23 Upon the inclusion of Stie-Ft 11 !oca! government in ,he regional authority, all rights, contracts, obligations, 

24 and real and persona! property of the local authority must be in the name of and vest in the regional 

25 authority. 

26 {3) A regionc1I port authority may be decreased if each of the local governments then included in 

27 the regional authority and the commissiorerr, of the regional authority consent to the decrease and make 

28 provisions for the retentio11 or dis:;osition o1 its assets ;;nd liabilities. 

29 14) A county or municipality may not adopt any resolution authorized by this section without a 

30 public hearing thereon. Notice ,nust be given -a.-l€ost 1 G day: prior to the hearing in a newspaper published 
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2 

3 

4 

5 

6 

in the eaI,mty er rfnmieipalit•; er, it there is na newspaper pu0lished therein, in a newspaper ha¥in§ §eneral 

eireulatian in the eounty or munieipalit·t as provided in 7-1-2121 or 7-1-4127 and 7-1-4128. 

(5) For the purpose of this part, a regional port authority has the same powers as all other political 

subdivisions in the adoption and enforcement of comprehensive port zoning regulations, as provided by the 

laws of this state." 

7 Section 56. Section 7-14-2615, MCA, is amended to read: 

8 "7-14-2615. Abandonment or vacation of county roads. (1) All county roadsL once establishedL 

9 Fffilst continue to be county roads until abandoned or vacated by: 

10 (a) operation of law; 

11 (b) judgment of a court of competent jurisdiction; or 

1 2 ( cl the order of the board. 

13 (2) We An order to abandon any county road shall 00 is not valid unless preceded by notice....J!§_ 

14 provided in 7-1-2121, and public hearing." 

15 

16 Section 57. Section 7-14-2616, MCA, is amended to read: 

17 "7-14-2616. Procedure to discontinue street. (1) The county commissioners may discontinue a 

18 street or alley or any part thereof of a street or alley in an unincorporated town or townsite upon the 

19 petition in writing of all owners of lots on the street or alley if it can be done without detriment to the public 

20 interest. 

21 12) Wfi6f& When the street or alley is to be closed for school purposes, a petition signed by 75% 

22 of the lot owners on the whole street or alley to be closed w+ll--be ~ required. 

23 13) Before acting upon 5t:ltffi .11 petition, a notice must be published or posted in three pu0lie places, 

24 statin§ when suah petition will 00 aeted on and what street or allay or part thereof is aslrnd to 00 yasated. 

25 auah notiae must 00 pu0lished in a newspaper er pesteEI at least 1 weelc 0efare the petitien is aeted on as 

26 provided in 7-1-2121." 

27 

28 Section 58. Section 7-14-4114, MCA, is amended to read: 

29 "7-14-4114. Procedure to discontinue streets. (1 l The council may discontinue a street or alley 

30 or any part thereof of a street or alley in a city or town, if it can be done without detriment to the public 
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interest, upon: 

2 (a) a petition in writing of all owners of lots on the street or alley; or 

3 lb) (il a petition in writing of more than 50% of the owners of lots on the street or alley; and 

4 liil approval by a majority vote of the council. 

5 12) Wflete When the street or alley is to be closed for school purposes, the council may discontinue 

6 the street or alley upon a petition signed by 75 % of the lot owners on the whole street or alley to be 

7 closed. 

8 13) Before acting upon~ _;;i_ petition, a notice must be published er pasted in three publie plaees, 

9 stating when sueh petitien ·,yill be aeted en and what street er alley er part thereat is as/led ta be ¥aeated. 

10 Sueh netiee must be pulJ/ished in a newspaper er 13ested at least 1 weell IJefere the petitien is aeteel an as 

11 provided in 7-1-4127 and 7-1-4128." 

12 

13 Section 59. Section 7-14-4626, MCA, is amended to read: 

14 "7-14-4626. Limitation on power of eminent domain. (1) Notwithstanding the provisions of 

15 7-14-462212), ne property of a state public body may not be acquired without its consent. 

16 (2) Ne An existing parking facility sl,.al+ may not be acquired by the exercise of the power of 

17 eminent domain by a commission or the city except after public hearing following notice of the date, time, 

18 place, and purpose of~ the hearing published enes net less than 10 er mere than 20 days prier to the 

19 date of sueh hearing as provided in 7-1-4127 and 7-1-4128." 

20 

21 Section 60. Section 7-15-4215, MCA, is amended to read: 

22 "7-15-4215. Notice of hearing on urban renewal plan. (1) The notice required by 7-15-421411) 

23 SRall must be given by publication onee eac-h-,,tecl:-4or 2 conseeuti\'e weel<S, not less than 10 or more than 

24 ao days prier to the date of th-0-hear+Rf¼, as orovided_in_ 7-1-4127 and 7-1-4128, in a newspaper having a 

25 general circulation in the urban renewal area of the municipality and by mailing a notice of~ the hearing, 

26 not less than 10 days prior to the date of the hearing, to the persons whose names appear on the county 

27 treasurer's tax roll as the owners, reputed owoers. or purchasers under contracts for deed of the property, 

28 at the address shown on the tax ra1:. 

29 (2) The notice SRall must describe the time, date, piace, and purpose of the hearing, SRall must 

30 generally identify the urban renewal area affected, and 5ffilll rnust outline the general scope of the urban 
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1 renewal plan under consideration." 

2 

3 Section 61. Section 7-15-4263, MCA, is amended to read: 

4 "7-15-4263. Procedure to dispose of property to private persons. (1) A municipality may dispose 

5 of real property in an urban renewal area to private persons only under Stl€fl reasonable procedures as it 

6 shall prescribe or as provided in this section. 

7 (2) (al A municipality shall by public notice invite proposals from and make available all pertinent 

8 information to private redevelopers or any persons interested in undertaking to redevelop or rehabilitate an 

9 urban renewal area or any part Hiereof of the urban renewal area. 

10 (b) Stief! The notice sl:!aU must be BV puBlieation onee eaeh ·,,·eek for a eonseeutii,e weel,s in a 

11 newspaper ha¥iR!l a !jeneral eireulation in the eernrnunit·; published, as provided in 7-1-41 27 and 7-1-4128, 

12 prior to the execution of any contract or deed to sell, lease, or otherwise transfer real property and prior 

13 to the delivery of any instrument of conveyance with respect thereto under the provisions of 7-15-4262 

14 through 7-15-4266. 

15 (cl ~ The notice sl:!aU must identify the area or portion thereat of the area and sl:!aU must state 

16 that Stiel. £.!lY. further information as-tS available may be obtained at Stl€fl the office as shall Be designated 

17 in saie the notice. 

18 (3) The municipality shall consider all redevelopment or rehabilitation proposals and the financial 

19 and legal ability of the persons making Stiel. the proposals to carry them out. The municipality may accept 

20 Stl€fl proposals as that it Ef.een:I& considers to be in the public interest and in furtherance of the purposes 

21 of this part anEI part 43 and this part. Thereafter, the municipality may execute, in accordance with the 

22 provisions of 7-15-4262 and 7-15-4264, and deliver contracts, deeds, leases, and other instruments of 

23 transfer." 

24 

25 Section 62. Section 7-15-4404, MCA, is amended to read: 

26 "7-15-4404. Notice of hearing on petition. The notice required by 7-15-4403 sl:!aU must be given 

27 at the city's expense by publishing a the notice at least 1 Q Elavs preeeElin!J the Elay on whieh the hearin!J 

28 is to Be helEI, in a ne•,yspaper haYiA€1 a !:J0Aeral eireulation in the eity ana saia surrounElin!:J area or, if there 

29 BO no sueh newspaper, B'r' pastin§ sueh a notiee in at least three puBlie plaees within tho city at least 1 Q 

30 da•ts preeeding the eta•,· an wl=lial=l tl=la l=learin§ is ta lie held as provided in 7-1-4127 and 7-1-41 28." 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Section 63. Section 7-16-2105, MCA, is amended to read: 

"7-16-2105. Acquisition of land by county for public recreational or cultural purposes. (1) The 

several counties of this state are Aefewf authorized ans ell'lpowerea to acquire, by purchase, grant, deed, 

gift, devise, condemnation, or otherwise, lands suitable for public campingL af!e public recreational 

purposes, civic centers, youth centers, museums, recreational centers, and any combination thereof of the 

above or may lease StfElfl the land tracts, each of which ~ must be se situated as to offer ready access 

to a public highway. 

(2) ~lathing eontainea herein shall This section may not be construed as amending or repealing 

7-16-2201through716 220e 7-16-2203." 

Section 64. Section 7-16-2203, MCA, is amended to read: 

"7-16-2203. Board of trustees appoiRtmeRt aRd term. f4+ The board of county commissioners 

of each county owning or acquiring a museum, facility for the arts, or collection of exhibits may, at the first 

regular meeting of the board after acquiring a museum, facility, or collection, appoint a board of trusteesL 

subject to the provisions of [sections 1 through 3], for the administration of the county museum fund as 

provided in this part. 

(2) The board of eo1cmty OOR'lll'lissionors shall, at a publie ll'leetin!J, pass a resolution establishing 

tho null'lber of ll'lell'lbers on tRe boarel of trustees anel tRe terll'ls of tRe ap13ointll'lents. TRe boarel of trustees 

FRust eonsist ef at least three FROR'lsors ans na FRare than nine mell'laers, ans the memsers of the sears 

must be resielents ef tRe eeunty." 

22 Section 65. Section 7-16-2301, MCA, is amended to read: 

23 "7-16-2301. Authorization for county board of park commissioners . .µ+ There may be created in 

24 all eounties each county a board of park commissioners, subject to the provisions of [sections 1 through 

25 .fil. 

26 (2) Sueh boars shall eonstitute a elepartll'lent of the eounty !JO'ternment with tRe pe•,.,.ers previseel 

27 in this 13art." 

28 

29 Section 66. Section 7-16-2327, MCA, is amended to read: 

30 "7-16-2327. Indebtedness for park purposes. (1) Subject to the provisions of subsection (2), a 

~na Legislative COUndf 
- 34 - HB 604 



54th Legislature HB0604.02 

county park board, in addition to powers and duties now given under law, has the pa,•,er aAa a1:1ty ta may 

2 contract an indebtedness in behalf of a county, upon the credit of the county, for the Jll:lrpeses af 

3 7 16 2321 {1) aAa (2) in order to carry out its powers and duties. 

4 (2) (a) The total amount of indebtedness authorized to be contracted in any form, including the 

5 then-existing indebtedness, may not at any time exceed 13% of the total of the taxable value of the taxable 

6 property in the county, plus the amount of taxes levied on new production, production from horizontally 

7 completed wells, and incremental production divided by the appropriate tax rates described in 

8 15-23-607I2)(a), (2)1b), or (2)1c) and multiplied by 60%, plus the amount of value represented by new 

9 production and production from horizontally completed wells exempted from tax as provided in 15-23-612, 

10 plus the value of any other production occurring after December 31, 1988, multiplied by 60%, ascertained 

11 by the last assessment for state and county taxes previous to the incurring of the indebtedness. 

12 (b) Money may not be borrowed on bonds issued for the purchase of lands and improving the land 

13 for any purpose until the proposition has been submitted to the vote of those qualified under the provisions 

14 of the state constitution to vote at the election in the affected county and a majority vote is cast in favor 

15 of the bonds." 

16 

17 Section 67. Section 7-16-2442, MCA, is amended to read: 

18 "7-16-2442. Dissolution of county park district. (1) A county park district may be dissolved after 

19 an election on the question of dissolving the district. The process of dissolving the district may be initiated 

20 by a petition of 25 % of the electorate of the district or by a resolution of intent to dissolve the district 

21 adopted by either the county park district commission or the county governing body. 

22 (2) Upon receipt of st!eR a petition which has been certified by the county clerk as sufficient under 

23 this section or upon the adoption of Si:l6H a resolution of intent, the county governing body shall call a 

24 public hearing on the question of dissolving the district and ea1eJs0 ta 13e p1:113Iishea Bhall publish a notice of 

25 the hearing iA the effieial e01:1Aty Ae•,yspaper as provided in 7-1-2121. 

26 (3) At the public hearing the county governing body shall hear testimony of interested persons 

27 regarding the dissolution of the district. After the public hearing the county governing body may either 

28 submit the question of dissolving the district to the electorate of the district or it may call for a public 

29 hearing on the question of altering the boundaries of the district. If the county governing body calls for a 

30 public hearing on the question of altering the boundaries of the district by withdrawal of territory, it shall 
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eause to se puslisReEl publish notice of ™A-a the hearing iA tRe offieial eouAty Ae·,..,spafler as provided in 

2 7-1-2121. The notice must state the boundaries of the area proposed to be withdrawn from the di_strict. 

3 After hearing testimony at Slcl€-R the hearing, the county governing body may submit the question of either 

4 dissolving the district or altering the district by withdrawal of specified territory from the district to the 

5 electorate of the district. 

6 (4) SueR a The question must be submitted by a resolution calling for an election on either 

7 dissolving the district or altering the boundaries of the district by withdrawal of land from the district. The 

8 county governing body may call a special election for suel:l flUFflOSos for dissolving or altering a district, or 

9 it may schedule the election in conjunction with any other regularly scheduled election. The election on 

1 O the question must be conducted as provided in Title 13. 

11 (5) The question of withdrawal of territory under this section must be voted on separately by the 

1 2 electorate of the territory to be withdrawn and the electorate of the balance of the territory of the district. 

13 The question fails unless a simple majority of those voting on the question in each of the two territories 

14 authorize altering the district boundary. If the question passes, the boundary alteration is effective the 

1 5 following January 1. If the question fails, the county governing body shall by resolution call for an election 

16 on the question of dissolving the district." 

17 

18 Section 68. Section 7-16-4201, MCA, is amended to read: 

19 "7-16-4201. Authorization for municipal board of park commissioners. f+} There may be createdL 

20 subject to the provisions of [sections 1 through 3], in all cities of the first and second class a board of park 

21 commissioners, whether Slcl€-R the cities !:le are a council form of government or city-manager form. 

22 (2) SueR soard of par IE eoA1A1issioAers sRall eoAstitute a doJ3artA10At ef the eit'( go ;ernment witR 

23 tRe 13ewers 13rovided in this 13art." 

24 

25 Section 69. Section 7-16-4222, MCA, is amended to read: 

26 "7-16-4222. Rules to implement part. (1) +l=le In addition to the powers and duties established 

27 in the resolution creating the board of park commissioners and the provisions of 7-16-4223 through 

28 7-16-4228, the board of park commissioners shall have has the following powers and so ehargeel with the 

29 following duties: 

30 (a) to make all rules necessary or convenient to protect and promote the growth of trees and plants 
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18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

in parks, streets, avenues, alleys, boulevards, and public places under the care and control of sai€I the board 

and for the protection of all birds inhabiting, frequenting, or nesting in ~ the parks, streets, avenues, 

boulevards, and public places; 

(bl to make all rules for the use of parks by the public; and 

(c) to provide penalties for the violation of 51:!e!t the rules. 

(2) The rules authorized by this section~ have the force of city ordinances and may be enforced 

in lil(e manner as ordinances of the city are enforced." 

Section 70. Section 7-21-3401, MCA, is amended to read: 

"7-21-3401. Authorization to create county fair commission appeintment and term. f.H The 

board of county commissioners may, at any regular meeting, appoint a county fair commission, subject to 

the provisions of [sections 1 through 3]. 

12) The boarel of oounty oommissionors shall, at a JJUblio meetin§, 13ass a resolution establishing 

the number of members of the fair oommission anel tho terms of tho OJlf30intments .. The fair oomrnission 

must oensist of at least three meffieers anel no mere than nine members, anel the ffiemeers of the eoarel 

must so resielents of the oounty." 

Section 71. Section 7-21-3406, MCA, is amended to read: 

"7-21-3406. Powers of county fair commission. By In addition to the powers and duties 

established in the resolution of the board of county commissioners creating the county fair commission and 

by the provisions of 7-21-3407 through 7-21-3414, the county fair commissioners~ have control and 

operation of the fair and the supervision and management of the fairgrounds and also the leasing of 

buildings and fairgrounds on a continuous basis throughout the fiscal year and shall return to the fair fund 

of the county all revenue obtained from the leasing or renting of the 5afRe the buildings and fairgrounds." 

Section 72. Section 7-22-2101, MCA, is amended to read: 

"7-22-2101. Definitions. As used in this part, unless the context indicates otherwise, the following 

definitions apply: 

(1) "Board" means a district weed board created under 7-22-2103. 

{21 "Commissioners" means the board of county commissioners. 

~na Legtstattve counclt 
- 37 - HB 604 



54th Legislature HBO6O4.O2 

(3) "Department" means the department of agriculture provided for in 2-15-3001. 

2 (4) "District" means a weed management district organized under 7-22-2102. 

3 (5) "Native plant" means a plant endemic to the state of Montana. 

4 (6) "Native plant community" means an assemblage of native plants occurring in a natural habitat. 

5 (7) (al "Noxious weeds" or "weeds" means any exotic plant species established or that may be 

6 introduced in the state which may render land unfit for agriculture, forestry, livestock, wildlife, or other 

7 beneficial uses or that may harm native plant communities and that is designated: 

8 (i) as a statewide noxious weed by rule of the department; or 

9 (ii) as a district noxious weed by a board, following public notice of intent, published as provided 

10 in 7-1-2121, and a public hearing. 

11 (b) A weed designated by rule of the department as a statewide noxious weed must be considered 

12 noxious in every district of the state. 

13 (8) "Person" means an individual, partnership, corporation, association, or state or local 

14 government agency or subdivision owning, occupying, or controlling any land, easement, or right-of-way, 

15 including any county, state, or federally owned and controlled highway, drainage or irrigation ditch, spoil 

16 bank, barrow pit, or right-of-way for a canal or lateral. 

17 (9) "Supervisor" means the person employed by the board to conduct the district noxious weed 

18 management program and supervise other district employees. 

19 (10) "Weed management" or "control" means the planning and implementation of a coordinated 

20 program for the containment, suppression, and, where possible, eradication of noxious weeds." 

21 

22 Section 73. Section 7-22-2103, MCA, is amended to read: 

23 

24 

25 

26 

27 

28 

29 

30 

"7-22-2103. District weed board appeintment and teFm. (1) The commissioners shall appoint 

a district weed board, subject to the provisions of [sections 1 through 3]. 

(2) TAO ooFRFRissionors shall, at a p1:1blio FRooting, pass a Fesel1:1tien establisAing tAe n1:1FRbeF ef 

FRaFRbers ef tAe eistFiet weed beard and tAe teFFRS ef tAe appeintFRents. TAB beard FRl:lSt eensist ef at least 

tAFOO FR0FRbers and ne FReFC tAan nine FReFRbBFS, ans tAe FReFRbers ef tA0 beaFd FRl:lSt be FeSidents ef tAe 

sistriet. A FRajerity ef the bears FR0FRbers FR1:1st be Fl:lral agrie1:1ltural land owners. 

(3) · The ee1:1nt'( 011tonsion agent in eaeA ee1:1nty and otheF inteFested insi•,id1:1als FRO'J' be appeinted 

te seFYe as nen•,eting FRefflbere of that distFiet's wees boars. 
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1 (41 Tl=le eearEI FAeFAeers are ~1c1elie effieers. 

2 (2) A MAJORITY OF THE BOARD MEMBERS MUST BE RURAL AGRICULTURAL LAND OWNERS. 

3 ~@ The board may call upon the county attorney for legal advice and services as it may 

4 require." 

5 

6 Section 74. Section 7-22-2109, MCA, is amended to read: 

7 "7-22-2109. Powers and duties of board. (1) +Jcle In addition to any powers or duties established 

8 in the resolution creating a district weed board, the board may: 

9 (a) employ a supervisor and other employees as necessary and provide for their compen:.ation; 

10 (b) purchase Sl:lel=I chemicals, materials, and equipment and pay other operational costs as it 

11 determines necessary for implementing an effective weed management program. Slcl4 The. costs must be 

12 paid from the noxious weed fund. 

13 {c) determine what chemicals, materials, or equipment may be made available to persons controlling 

14 weeds on their own land. The cost for Stieff the chemicals, materials, or equipment must be paid by ffil-lffi 

1 5 the person and collected as provided in this part. 

16 (d) enter into agreements with the department for the control and eradication of any new exotic 

17 plant species not previously established in the state which may render land unfit for agriculture, forestry, 

18 livestock, wildlife, or other beneficial use if Stieff the plant species spreads or threatens to spread into the 

19 state; and 

20 {e) perform other activities relating to weed management. 

21 {2) The board shall: 

22 {a) administer the district's noxious weed program; 

23 {b) establish management criteria for noxious weeds on all land within the district; 

24 (c) make all reasonable efforts to develop and implement a noxious weed program covering all land 

25 within the district owned or administered by a federal agency." 

26 

27 Section 75. Section 7-22-2215, MCA, is amended to read: 

28 "7-22-2215. Rodent control board. ffi A governing body creating a rodent control district shall 

29 appoint a rodent control board, subject to the provisions of [sections 1 through 3]. Tl=le ee1c1nty e><tensien 

30 agent is an e>< eUieie FAeFAeer ef the sears. Eaeh FAeFAliler ef tl=le sears FA1c1st ee an eleeter anEI resiee witl=lin 
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1 the distrist. 

2 (2) The §aveFAiA§ eod•r shall, at a p1c1elie FReetiA§, pass a resol1c1tioA estaelishiA§ the AlclFRBer of 

3 FReA'll:lers aA the eoard aAd the terFRs of the appeiAtFReAts. Tho eoard FR1c1st eeAsist of at least three 

4 ff18A'IBOrs aAd AB FRere thaA nine FReFReers, and the FAeFRl:lers ef the Board FAlclSt BC residents af the distriet. 

5 {,l) Eaeh FReFReer of the eoard is entitled to: 

6 {al a FRilea§e allowaAoo as pro·,•ided in 2 18 603 for the distanee aetlclall•,• and neeessarily traveled 

7 ta 13erforFR offioial d1c1ties; and 

8 le) 13er dieFA enpenses estaelished av the §overnin€J eod1(. 

9 {4) The district wees eoard ap13ointed 1c1nder 7 22 2103 FRai; ee appointed e·r the §overnin§ eoai; 

1 O ta alsa servo as the rodent eontrol eaard, iA ,..,,hioh ease the E11c1alifieations, terFRs, eaFRpensation, FRileage, 

11 and e>E13enses ef the rodent eontrol eoard are the saFRe as those ef the distriet weed eoard and s1c10seetions 

12 (1) thro1c191=l {3) do not ap13li;." 

13 

14 Section 76. Section 7-22-2216, MCA, is amended to read: 

15 "7-22-2216. Board powers. 11) Tfle In addition to the powers and duties established in the 

16 resolution creating a rodent control board, the board may: 

17 (a) develop and administer a program for the abatement and alleviation of rodent pest conditions 

18 within the district; 

19 (b) employ Sl:lefl assistants and employees as are necessary; 

20 (c) purchase or lease Sl:lefl equipment, material, or services as are considered necessary for an 

21 effective control program; 

22 (d) sell or lease Sl:lefl equipment, material, or services to district landowners or residents as are 

23 considered necessary to implement the rodent abatement program; 

24 (e) cooperate with any corporation, association, group, individual, or state or federal agency in 

25 rodent abatement programs; 

26 (f) receive gifts or grants for the implementation of a rodent abatement program; and 

27 (g) enter district lands in order to survey and study conditions and to implement a rodent 

28 abatement program. 

29 (2) The board shall cooperate with the department in the management and suppression of rodent 

30 pests and may enter into written agreements with the department." 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Section 77. Section 7-22-2232, MCA, is amended to read: 

"7-22-2232. Dissolution of district. 11) Upon receipt of a petition signed by the owners of at !east 

51 % of the land in the district and after a hearing on the petition, a district may be dissolved oy order of 

the governing body. Notice of the hearing is to be given by posting notice in at least three public places 

in the district and by publishing notice at least onee in a newspaper of general circulation in the district, 

as provided in 7-1-2·121. If the governing body finds it to be in the best interest of the district lands and 

residents to terminate the district, the governing body shall so order. 

12) The dissolution order &Rall must provide for a termination date and for liquidating the district 

assets and liabilities. Any money remaining in the district fund after all assets and liabilities have been 

liquidated &Rall must be transferred to the county general fund." 

Section 78. Section 7-22-2411, MCA, is amended to read: 

"7-22-2411. District to be governed by appointed mosquito control board appeiAtmeAt aAd te1m. 

14 f-1-l- ill Upon the creation of any mosquito control district, the commissioners shall appoint a mosquito 

15 control board, subject to the provisions of !sections 1 through 31. 

16 (2) MEMBERS OF THE BOARD MUST BE RESIDENTS OF THE DISTRICT. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

12) Eash member of tho moseiuito oontrol boare shall be aA eleetor withiA the boundaries of the 

eistriet. 

13) The eemmissieners shall, at a publie meetiA§, pass a resolutioA estaelishin§ the Aumeer -ef 

memsers of the eoarel aAel tho terms of tho appoiAtmeAts. Tho boarel must ooAsist ef at least throe 

momeors aAe Ao more thaA AiAo members, aAe the memsors of the eearel FAust eo resieeAts of the distriot. 

(41 Tl'le sears is a eea1· serl')erate aAEl sl'lall aet as suol'l, aAEl tl'le meFAeers are puelie offieors. 

(6) The health effioer havin§ jurisdiotioA iA the proposeel elistriot, the saAitarian or a member of his 

staff, □ Rel the eeunty exteAsieA ageAt, if the eouAty has any or all sueh offieers, are ox effieio FAemsers of 

tho boarel without vote." 

Section 79. Section 7-22-2415, MCA, is amended to read: 

"7-22-2415. Powers of mosquito control board. =Hto In addition to the powers and duties 

established in the resolution creating a mosquito control board.,_ shall ha•,·e power te the board may: 

(1) develop and administer a program for the abatement and alleviation of mosquito pest conditions 

~na Ler,lslatlve council 
- 41 - HB 604 



54th Legislature HB0604.02 

1 within the district; 

2 (2) employ ~ suitable and competent assistants and employees as may be necessary and 

3 provide for their compensation; 

4 (3) purchase, rent, or execute leasing agreements for Sl,/ef\ equipment and material as #ley- the 

5 board may determine to be necessary for carrying on an effective control program; 

6 (4) cooperate with any corporation, association, individual, or group of individuals, including any 

7 agency of the federal or state governments, in a mosquito abatement program; 

8 (5) receive gifts, grants, or donations for the purpose of advancing its program; 

9 (6) take~ action as may be necessary or advisable to survey, control, modify, or abate any 

1 O condition which may or does contribute to the existence of the mosquito pest and for this purpose enter 

11 upon any premises located within the saie district, through its members, employees, or agents." 

12 

13 Section 80. Section 7-33-2125, MCA, is amended to read: 

14 "7-33-2125. Annexation of adjacent territory not contained in a fire district. ( 1) Adjacent territory 

15 that is not already a part of a fire district may be annexed in the following manner: 

16 la) A petition in writing by the owners of 50% or more of the area of privately owned lands of the 

17 adjacent area proposed to be annexed who constitute a majority of the taxpaying freeholders within Sl,/ef\ 

18 the proposed area to be annexed and whose names appear upon the last eePApleteEl last-completed 

19 assessment roll 5-Aail must be presented to the board of trustees of the district for approval, and if the 

20 proposed annexation is approved by the board of trustees, the petition 5-Aail must be presented to the board 

21 of county commissioners. 

22 (bl At the first regular meeting of the board of county commissioners after the presentation of the 

23 petition, the commissioners shall set a date to hold a hearing on~ the petition. The date of the hearing 

24 may not be less than 4 weeks after the date of the presentation of the petition to the board of county 

25 commissioners. The board of county commissioners shall publish notice of the hearing at least oAee a week 

26 for 2 sueeessiyo woelEs iA a Aewspaper publisl=leel 'l.'itl=liA tl=lo eouAti,1 as provided in 7-1-2121. 

27 (2) On the date set for the hearing, the board of county commissioners shall consider the petition 

28 and any objections to the annexation. The board shall approve the annexation unless a protest petition 

29 signed by a majority of the landowners of the area proposed for annexation is presented at the hearing, in 

30 which case the annexation 5flall must be disapproved. 

~na Le11tslatl11e councff 
- 42 - HB 604 



54th Legislature HBO6O4.O2 

1 (3) ~ The annexed territory sl:lall 13eeeFAe ~ liable for any outstanding warrant and bonded 

2 indebtedness of the original district." 

3 

4 Section 81. Section 7-35-2108, MCA, is amended to read: 

5 "7-35-2108. Government of district by trustees. t+l- The cemetery district 5HaH must be governed 

6 and managed by tRfee trustees appointed by the board of county commissioners pursuant to the provisions 

7 of [sections 1 through 3). Tl:lo tr1:1stees at tAeir first FAeetin!l sAall acio13t 13•,'laws for the !l0~•ernFAent ans 

8 FAana!jeFAent ef tAe ciistriet. 

9 (2) Tl:le tr1:1stees FAa'y' 13e a1313ointeci froFA the residents of tho distriet for terFAs ef 1, 2, and a years, 

10 res13eetively, ans 1:1ntil tAeir s1:1eeessers are a13130inteci and Ejl:lalifioci. Ann1:1all•( thereafter tAe 13eard ef eo1:1nty 

11 eoFAFAissioners shall aiipoint one trustee for a torFA of :3 ','Oars er 1:1ntil his s1:1eeesser is a1313ointes m'1el 

12 Ell:lalifieel. 

13 1:3) Per elieFA and FAileaae ef tl:le eeFAotery tr1:1steos FAay 130 sot sv resel1:1tien of the 13eard of eDtlflty 

14 eeFAFAissienors." 

15 

16 Section 82. Section 7-35-2109, MCA, is amended to read: 

17 "7-35-2109. Powers of district. Saia In addition to the powers granted pursuant to [section 1 L 

18 2 district may: 

· 19 ( 1) FAaintain a eeFAetery er eeFAeteries witAin said distriot; 

20 ~ill hold title to property by grant, gift, devise, lease, or any other method; and 

21 ~ill perform all acts necessary or proper for the carrying out of the purposes of 7-35-2101 

22 through 7-35-2125, including the selling or leasing of burial lots." 

23 

24 Section 83. Section 7-35-2112, MCA, is amended to read: 

25 "7-35-2112. Notice of hearing on withdrawal. The board shall, at least :30 da•(s prior to the time 

26 se fixed for the hearing provided for in 7-35-2111, publish a notice of 5tlOO the hearing fer two iss1:1es as 

27 J3FO..,ideci 13•,• law :is provided in 7-1-2121." 

28 

29 

30 

Seetien 84. Seotion 22 1 :308, MCA, is aFAended to roae: 

"22 1 aos. Puhlie lihrary heard oftrustees. ( 1) bl13en tAe estaslisAFAont ef a 131:1131io lil3rary 1:1nser 
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the flFO\'isieAs of this 13art, the maver, with the as 11iee aAd eeAseAt of the eity eettAeil er eity 

2 eeFAFAissieAers, shall a1313eiAt a bears of trnstees for the eit1f library aAEl tl=ie el=iairFAaA presidiAg offieer of 

3 the boars of eouAt'( eoFAFAissieAers, with the ad·,iee aAd eoAseAt of said illQ board, shall a1313oiAt a board 

4 of trustees for tl=io oeuAty library. 

5 (2) Tl=ie library boarel sl=iall eoAsist eoAsists of five trnstees. Not FAOre tl=iaA one FAeFAber of the 

6 go-.·erning boely shall™ be, at an•t one time, a FAeFneer of suoh !!:J.!l- aoars. 

7 ·(3) Trustees shall servo without eoFRpeAsation, but their aetttal anel Aeeessary m113eAses inemreel 

8 in the perforFRanee of their offieial suties FRa'( ee 13ais froFR libraPf fttnds. 

9 (4 I Trustees shall helel their offiee for e ·tears fro FR the elate of apf)eintFAeAt anel until their 

10 sueeessors are a1313eiAteel. lnitiall)', BflflointFReAts shall .!fil,[fil ee FRaele for 1 , 2 , 3 , 4 , anel e year terFAs. 

11 Annually thereafter, there shall .!fil;!fil be a13peiAteel before Jul·, 1 of eaol=i year in tile saFAe FAanner as the 

12 original appointFRents for a e year torrA, a trustee to take tile plaeo of ttie retiring trustee. Trttstees shall 

13 FAS;' net ser>,e no mere tl:taA two full terFRs in sueeessieA. 

14 (e) F'ellowing suel:t !hg a13pointmeAts, iA duly of eael:t 'fear, the trustees sl:tall meet aAs eleet a 

15 ehairmaA 0residing effieer aAel sueh otl:ter etfioers as that tl:tey eleeFR eensieler neeessary, tor 1 .,,ear terms. 

16 VaeaAoios in the beard of trustees sl:tall .!fil;!fil be filled for the uAe)(pireel term in the saFAe FROAAer as original 

17 ap13eintA1ents. 

18 (el As aA alternati•,e to the prn•,isioAs of sttl3seetions I 1) througl=i je), the geverniAg boelv FA a'( 

19 establish the boarel aurmmnt to the arovisiens of !sootioA 1]." 

20 

21 Seetien BIL SeetieA 22 1 309, MCA, is ameneled to reael: 

22 "22 1 309. Trustees powers aRII duties. ill The library bearel of trnstees shall f'la•te h@. 

23 exelusi•t'O eontrel of the exf;Jenelitttre of the f'lublie librarv fund, of eoAstruetien or lease of library buildings, 

24 anel of tAe 013eratieA aAel eare of the library. The library board of trustees of e\1ery 13ublio library shall: 

25 (1 lfltl aBOflt e•flaws anB rules for its owA transaetioA ef business aAB fer the government of tAe 

26 librarv, AOt iAOOASistent witR law; 

27 (2l:l::!:!:l: establisA aAB leeate a eeAtral pttblie libraPf aAd ma'/ estaalisl'I 13ranehes thereof at sueh plaees 

28 as are deemeB eonsiBereel AeeessaP/; 

29 (3)f!tl AaYe tho flower te oontraet, inelueling tile right te oentraot with regioAs, eeunties, eities, 

30 sehool distriets, edueatioAal iAstittttiens, tloie state library, aAB other lieraries, to gi•,'e aAB reeei\'B library 
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1 serviee, threu!Jh the beards ef sueh the regieAs, eeuAties, aAd eities aAd the Elistriet seheel bearels, aAB ta 

2 pav eut or reeei 1, 1e fuAas te pa•; oosts et sueh ~ eeAtrasts; 

3 ( q )~ l=tave tAe pov,·er to aequire, bv purel,ase, aeYise, lease or otAerwise, aml ta ewA anel l=lola 

4 real ans J,Jersonal property in tAe narne ef tl=le eity or eeunty er eotl=l, as tl=le ease rnay so, for tl=le 1;se-aoo 

5 purpeses ef the lierary anel ta sell, mrnhaA!JO or otherwise Elispose of preperty real or personal, when ne 

6 len!Jer requires ey the lierary ans te insure the real aAEI perseAal preperty of the lisrary; 

7 (a)J:fil pa'( neeessary e11130nses of memeers of the librar\' staff wheA en business ef the liilrary; 

8 {e)f!l prepare aA aAAual euEl§et, inElieatiAg what suppert anel rnaiAtoAanee of the puelie lierary will 

9 00 roquiroEI frern pu0lie funas, fer su0rnissioA ta the appropriate agene~• ef the geverniA§ 00Ely. A se13arate 

1 O 0us§et request shall !ill!fil 0e su0mitteEI for Rew eonstruetien or for oapital irnpro,·ernont of oxistin!J li0rary 

11 pre port','. 

12 f-+l-f!tl-·· make aA aAnual repert to tl=le goyerniA!J 00Ely of tl=le eity or eouAty aA the eonaitioA -aoo 

13 operatieA of ti,e libraP;, ineluEliA!l a fiAcAcial statement.~ 

14 H:tl Tho trustees sl=lall also proYielo for the l100pin§ of sueh reeorEls as shall 00 that are required by 

15 the Montana state library in its request fer an annual report frern the publio lieraries anel shall subrniHrtffifi 

16 an annual report to the state library.~ 

17 (Blili have the pewer to aee013t !lifts, grants, Elonations, Ele~·ises, or bequests of property, real ef 

18 persenal, frem whateYer seuree anEI te ei1penEI or hold, work, anel improYo the same for the spe-ei-f.ie 

19 purpose of the !lift, !Jrant, Elonation, Elovise, or 13equest. These !Jifts, §rants, elenations, Elevises, and 

20 13equests shall rnust be l1ept separate frem regular library funels anEI are net s1,113jeet to re,·ersien at the end 

21 of the fiseal year. 

22 (Q)l:il. e110reise suot:l ether powers, Aet ineensistent with law, neeossary fer the etteetiYe tlS&-afla 

23 rnana§emeAt of the lierary. 

24 (2) A library beard of trnsteos estaelisheEI pmsuant to the pro't'isions of lseetien 11 has the powers 

25 ans duties as setormines lay the resel1,1tien ereating the soars 1,1nEler the areYisiens of lseetien 1), mwest 

26 tl=lat a 13eard establisl=led 131,1rsuant to lseetien 1 J is s1,1ejeet to the requirements ef subseetion ( 1 l (hl ef thiey_ 

27 seetien." 

28 

29 Seetien 86. Seetion 22 1 317, MCA, is amendeEI to reael: 

30 "22 1 317. City eeunty lil3rary llearEI ef trustees. (1) A jeint eity 001,1nty library shall !ill!fil be 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

!JBYernes lly a llears ef tr1c1stees oempeses of fi•,e ffiemllers eheseA as speeifies in tile eentraet, witR terms 

net te 011eees !i ·rears. 

(2! Tr1c1stees shall ma•,• net sePte ne mere than twe f1c1II terms iA s1c1eeessien. 

(3) Trnstees shall serve withe1c1t eeffipeAsatien, ll1c1t their aet1c1al aAs Aeeessar't' 011penses ino1c1rred 

in tile pertormaAee of tlleir efiieial d1c1ties may be paid frem libraF'f f1c1nds. 

(1) Tr1c1stees shall meet ans eleet a ehairman presiding effieer ans s1c1eh ether effieers as that they 

eensieler neeessaF'f for 1 year terms. 

( !i) The eearel ef tr1c1stees shall haYe hfil! the same pew ors and d1c1ties as the Ilea rd ef tr1c1stees of 

a eity lierary or a ee1c1nt·r lierary. 

!6) As an alteFnati·,·e te the preYisions of s1c1bseetiens (1) tllre1c19h (4), a 001c1nti,· and any eit'f er 

eities estaelishing a joint eiti,< eo1c1nty lierary ma;• speeify in the oeAtraet tllat tho lierarv llearel is estaelished 

p1c1rs1c1ant te the preYisiens of fseetien 1 J." 

14 Section 84. Section 41-5-704, MCA, is amended to read: 

15 "41-5-704. Salary and expenses. 11) A chief probation officer sl=laU must receive for his serYiees 

16 a salary specified by the court, depending on the formal training and experience of each respective officer, 

17 but 5t:l6ff the salary may not be fl& lower than $17,000 a year and no or higher than $22,000 a year. In 

18 addition to 51:Kffi the salary, the court shall, on or before July 1 of each year, adjust and fix the salary of 

19 the chief probation officer for a cost-of-living increase by adding to Ats the chief probation officer's annual 

20 salary on July 1 of that year an increment of -7G% a percentage of up to 100% of the last previous calendar 

21 year's consumer price index for all urban consumers, U.S. department of labor, bureau of labor statistics, 

22 or other index that the bureau of business and economic research of the university of Montana may in the 

23 future recognize as the successor to that index. The cost-of-living increment for the fiscal year beginning 

24 July 1 of each subsequent fiscal year sl=laU must be added to all cost-of-living increments granted for 

25 previous years. The salary of 5t:l6ff the officer sl=laU must be apportioned among and paid by each of the 

26 counties in which 5t:l6ff the officer is appointed to act, in proportion to the cost allocation established under 

27 41-5- 104, except where s1c1ell when the officer is appointed for one county, 5t:l6ff that county shall pay the 

28 entire salary. 

29 {2) In addition to the compensation provided in subsection {1 I, each chief probation officer with 

30 more than 5 years of service is entitled to receive an annual 1 % longevity allowance. Each longevity 
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allowance must be based on the officer's current salary and begins on the officer's annual employment 

2 anniversary date. The allowance must be paid in equal monthly installments. 

3 (3) For all authorized travel incident to ms official duties in connection with the investigation, 

4 supervision, and transportation of youth, the chief probation officer shall, in addition to ms office salary, 

5 be reimbursed as provided in 2-18-501 through 2-18-503." 

6 

7 Section 85. Section 50-2-104, MCA, is amended to read: 

8 "50-2-104. County boards of health. ( 1) +l:!efe Except as provided in subsection (4), there is a 

9 county board of health in each county consisting of: 

10 (a) the county commissioners and two members who are appointed by the county commissioners 

11 and serve at their pleasure; or 

12 (b) five persons who are appointed by the county commissioners and serve at their pleasure. 

13 (2) Terms of appointed members &Rall must be staggered and must be for 3 years each. 

14 (3) The county commissioners shall establish the staggered order of terms and all rules necessary 

15 to establish and maintain the board. 

16 14) As an alternative to the provisions of subsections (1) through (3), the county commissioners 

17 may establish the board pursuant to the provisions of [section 1 j." 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 86. Section 50-2-105, MCA, is amended to read: 

"50-2-105. City boards of health. (1) +l=lefe Except as provided in subsection (4), there is a city 

board of health in each first- and second-class city consisting of five persons who are appointed by the 

governing body of the city and serve at its pleasure. 

(2) Terms of appointed members &Rall must be staggered and &Rall must be for 3 years each. 

(3) The governing body of the city shall establish the staggered order of terms and all regulations 

necessary to establish and maintain the board. 

(4) As an alternative to the provisions of subsections (1) through (3), the governing body may 

establish the board pursuant to the provisions of [section 1 j." 

Section 87. Section 50-2-106, MCA, is amended to read: 

"50-2-106. City-county boards of health. (1) By mutual agreement between the county 
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1 commissioners and the governing body of the city, the county and a first- or second-class city or cities may 

2 form a city-county board of health. 

3 (2) A Except as provided in subsection (5). a city-county board of health consists of: 

4 (a) one person appointed by the county commissioners who serves at their pleasure; 

5 (b) one person appointed by the governing body of each city that participates in the city-county 

6 board who serves at the pleasure of the appointing governing body; 

7 (cl additional members appointed by the county commissioners and governing body or bodies of 

8 the city or cities participating in the city-county board as mutually agreed upon who serve at the pleasure 

9 of the appointing commissioners or governing body. 

1 O (3) The board &l=lall, must be composed of at least five persons. Terms of appointed members~ 

11 must be staggered and ~ must be for 3 years each. 

12 14) By mutual agreement between the county commissioners and the governing body of the city, 

1 3 they shall establish the staggered order of terms and all regulations necessary to establish and maintain the 

14 board. 

15 (5) As an alternative to the provisions of subsections (2) through (4), the county commissioners 

16 and the governing body of the city may establish the board pursuant to the provisions of [section 1)." 

17 

18 Section 88. Section 50-2-107, MCA, is amended to read: 

19 "50-2-107. District boards of health. (1) By mutual agreement, two or more adjacent counties 

20 may unite to create a district board of health. First- and second-class cities located in those counties may 

21 elect to be included in the district. 

22 (2) A Except as provided in subsection (3), a district board of health consists of: 

23 (al one person appointed by the county commissioners of each county in the district who serves 

24 at the pleasure of the appointing commissioners; 

25 (bl one person appointed by the governing body of each city that elects to be included in the 

26 district who serves at the pleasure of the appointing governing body; 

27 (c) additional members appointed by the county commissioners of each county that participates 

28 in the district board as mutually agreed upon who serve at the pleasure of the appointing commissioners. 

29 (3) As an alternative to the provisions of subsection (21. the county commissioners and the 

30 governing body of a city electing to be in the district may establish the board pursuant to the provisions 
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of [section 1 l." 

2 

3 Section 89. Section 50-2-116, MCA, is amended to read: 

4 "50-2-116. Powers and duties of local boards. ( 1) Local boards, in addition to any powers that 

5 may be granted by a governing body pursuant to [section 1 j, shall: 

6 (a) appoint a local health officer who is a physician or a person with a master's degree in public 

7 heaith or the equivalent and with appropriate experience, as determined by the department, and shall fix 

8 fl-is the officer's salary; 

9 (b) elect a eJ:iaiFma1~ presiding officer and other necessary officers; 

10 (cl employ necessary qualified staff; 

11 (d) adopt bylaws to govern meetings; 

12 (e) hold regular meetings quarterly and hold special meetings as necessary; 

13 (f) supervise destruction and removal of all sources of filth that cause disease; 

14 lg) guard against the introduction of communicable disease; 

15 (h) supervise inspections of public establishments for sanitary conditions; 

16 Ii) adopt necessary regulations that are no less stringent than state standards for the control and 

17 disposal of sewage from private and public buildings that is not regulated by Title 75, chapter 6, or Title 

18 76, chapter 4. The regulations must describe standards for granting variances from the minimum 

19 requirements that are identical to standards promulgated by the board of health and environmental sciences 

20 and must provide for appeal of variance decisions to the department as required by 75-5-305. 

21 (21 Local boards may: 

22 (a) quarantine persons who have communicable diseases; 

23 (b) require isolation of persons or things that are infected with communicable diseases; 

24 (cl furnish treatment for persons who have communicable diseases; 

25 (d) prohibit the use of places that are infected with communicable diseases; 

26 le) require and provide means for disinfecting places that are infected with communicable diseases; 

27 If) accept and spend funds received from a federal agency, the state, a school district, or other 

28 persons; 

29 (g) contract with another local board for all or a part of local health services; 

30 (hi reimburse local health officers for necessary expenses incurred in official duties; 
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(i) abate nuisances affecting public health and safety or bring action necessary to restrain the 

2 violation of public health laws or rules; 

3 (j) adopt necessary fees to administer regulations for the control and disposal of sewage from 

4 private and public buildings (fees must be deposited with the county treasurer); 

5 (k) adopt rules that do not conflict with rules adopted by the department: 

6 (i) for the control of communicable diseases; 

7 (ii) for the removal of filth that might cause disease or adversely affect public health; 

8 (iii) on sanitation in public buildings that affects public health; 

9 (iv) for heating, ventilation, water supply, and waste disposal in public accommodations that might 

10 endanger human lives; and 

11 (v) for the maintenance of sewage treatment systems that do not discharge an effluent directly into 

12 state waters and that are not required to have an operating permit as required by rules adopted under 

13 75-5-401." 

14 

15 Section 90. Section 76-1-101, MCA, is amended to read: 

16 "76-1-101. Planning boards authorized. ill The governing body of any city or town, the 

17 governing bodies of more than one city or town, or the governing body of any county or any combination 

18 thereof may create a planning board in order to promote the orderly development of its governmental units 

19 and its environs. 

20 12) A planning board established pursuant to this part is subject to the provisions of {section 1 (17) 

21 and 118))." 

22 

23 

24 

25 

26 

27 

28 

29 

30 

NEW SECTION. Section 91. Repealer. Sections 7-13-214, 7-13-2522, 7-13-2523, 7-13-2524, 

7-13-2525, 7-13-2526, 7-16-2204, 7-16-2302, 7-16-2303, 7-16-2305, 7-16-2306, 7-16-2307, 

7-16-2308, 7-16-2309, 7-16-2310, 7-16-2311, 7-16-2313, 7-16-2321, 7-16-4202, 7-16-4203, 

7-16-4204, 7-16-4205, 7-16-4206, 7-16-4207, 7-16-4208, 7-16-4209, 7-16-4210, 7-16-4211, 

7-16-4221, 7-16-4224, 7-16-4301, 7-16-4302, 7-16-4303, 7-16-4304, 7-16-4305, 7-16-4306, 

7-16-4307, 7-16-4308, 7-16-4309, 7-21-3403, 7-21-3404, 7-21-3405, 7-22-2105, 7-22-2413, and 

7-22-2414, MCA. 
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1 NEW SECTION. Section 92. Codification instruction. [Sections 1 through 3] are intended to be 

2 codified as an integral part of Title 7, chapter 1, and the provisions of Title 7, chapter 1, apply to [sections 

3 1 through 3]. 

4 

5 NEW SECTION. Section 93. Effective dates. ( 1) [Section 94 fill is effective October 1, 1996. 

6 (2) Except as provided in subsection (1 ), [this act] is effective October 1, 1995. 

7 -ENO-
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HOUSE BILL NO. 604 

INTRODUCED BY BOHARSKI, BRAINARD, KEENAN 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LOCAL GOVERNMENT LAW; REQUIRING 

5 GOVERNING BODIES TO ESTABLISH CERTAIN ADMINISTRATIVE BOARDS, DISTRICTS, AND 

6 COMMISSIONS BY RESOLUTION; ALLOWING GOVERNING BODIES TO ALTERNATIVELY ESTABLISH 

7 LIBRARY BOARDS, BOARDS OF HEAL TH, AND PLANNING BOARDS BY RESOLUTION; ALLOWING 

8 GOVERNING BODIES TO DISSOLVE CERTAIN BOARDS, DISTRICTS, AND COMMISSIONS; ALLOWING 

9 GOVERNING BODIES TO REPEAL OR AMEND FINDINGS OF CERTAIN BOARDS, DISTRICTS, AND 

10 COMMISSIONS; ALLOWING GOVERNING BODIES TO ACT AS CERTAIN BOARDS, DISTRICTS, OR 

11 COMMISSIONS; REVISING PUBLICATION OF NOTICE PROCEDURES; Cb'\RIFYING FEES AND 

12 ASSESSME~ffS THAT A GOVER~IING BODY MAY LEVY REVISING RESTRICTIONS ON ANNEXING 

13 WHOLLY SURROUNDED LAND; REVISING THE DEFINITION OF CONTIGUOUS FOR THE PURPOSES OF 

14 ANNEXATION WITH THE PROVISION OF SERVICES; REPEALING THE MUNICIPAL WINTER WORK 

15 PROGRAM; ALLOWING THE COST-OF-LIVING INCREMENT FOR SALARIES OF CHIEF PROBATION 

16 OFFICERS TO BE SET AS A PERCENTAGE OF THE CONSUMER PRICE INDEX; AMENDING SECTIONS 
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