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11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

12

13 Section 1. Section 15-30-201, MCA, is amended to read:

14 "15-30-201, Definitions. When used in 15-30-201 through 15-30-209, the fellowing definitions
15 apply:

16 (1) "Agricultural labor” includes all services performed on a farm or ranch in connection with

17 cultivating the soil or in connection with raising or harvesting any agricultural or horticultural commodity,
18 including the raising, shearing, feeding, caring for, training, and management of livestock, bees, poultry,
19  and fur-bearing animals and wildlife.

20 {2) "Employee" includes an officer, employee, or elected public official of the United States, the
21 state of Montana, or any political subdivision therset of the state or any agency or instrumentality of the
22 Linited States, the state of Montana, or a political subdivision thereat of them. The term "employee" also
23 includes an officer of a corporation.

24 (3y "Employer™ means the person for whom an individual performs or performed any service, of
25 whatever nature, as an employee of the person;. exeept—that However, if the person for whom the
26 individual performs or performed the service does not have control of the payment of the wages for the
27 service, the term "employer” means the person having control of the payment of wages.

28 {4) "Independent contractor” means an _individual who renders service in the course of an

29 occupation and:

30 {a) has been and will continue to be free from control or direction over the performance ot the
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services, both under contract and in fact; and

{b) is engaged in an independently established trade, occupation, profession, or business.

+#4{5] "Wages” means ail remuneration, fother than fees paid to a public official}, for services
performed by an employee for his the emplayer, including the cash value of all remuneration paid in any
medium other than cash, except that the term does not include remuneration paid:

{a) for active service as a member of the regular armed forces of the United States, as defined in
10 U.S.C. 101(33);

(b} for agricultural labor as defined in subsection ({1};

(c) for domestic service in a private home, local college club, or local chapter of a college fraternity
or sQrority;

(d) for casual labor notin the course of the employer’s trade or business performed in any calendar
guarter by an employee unless the cash remuneration paid for the service is $50 or more and the service
is performed by an individual who is regularly employed by the employer to perform the service. For
purposes of this subsection {4H4d}(5)(d}, an individual is considered to be regularly employed by an employer
during a calendar quarter only if:

{i) on each of 24 days during a quarter the individual performs service not in the course of the
employer’s trade or business for the employer for some portion of the day; and

(i) the individual was regularly employed, {as determined under subsection {4HdHi (5){d)(i)}, by
the employer in the performance of service during the preceding calendar quarter;

(e) for services by a citizen or resident of the United States for a foreign government or an
international organization;

{f} for services performed by a duly ordained, commissioned, or licensed minister of a church in
the exercise of his ministry or by a member of a religious order in the exercise of duties required by the
order;

{g) (i} for services performed by an individual under the age of 18 in the delivery or distribution of
newspapers or shopping news, not including delivery or distribution to any point for subsequent delivery
or distribution; or

(;i) for services performed by an individual in and at the time of the sale of newspapers or
magazines to ultimate consumers under an arrangement under which the newspapers or magazines are to

be sold by—him at a fixed price, his the compensation being based on the retention of the excess of the
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price over the amount at which the newspapers or magazines are charged te-h#n, whether or not ke the
individual is guaranteed a minimum amount of compensation for the service or is entitied to be ¢redited with
the unsold newspapers or magazines turned back;

(h) for services not in the course of the employer's trade or business to the extent paid in any
medium other than cash when the payments are in the form of lodgings or meals and the services are
received by the employee at the request of and for the convenience of the employer;

(i) to or for an employee as a payment for or a contribution toward the cost of any group plan or
program which benefits the employee, including but not limited to life insurance, hospitalization insurance
for the employee or dependents, and employees’ club activities;

{)) for national guard and reserve training as provided in 5 U.S5.C. 5517(d);

(k) astips, in accordance with section 3402(k) of the Internal Revenue Code of 1954, as amended
and applicable on January 1, 1983, received by persons for services rendered by them to patrons of
premises licensed to provide food, beverage, or lodging;

{1} by an employer for dependent care assistance actually provided tc or on behalf of an employee
and for which a credit is allowed under 15-30-186 or 15-31-131, subject to the limitations provided in
section 129(b) of the Internal Revenue Code as it read on January 1, 1989. (Subsection Hk} {(B)(k}

terminates on occurrence of contingency--sec. 3, Ch. 634, L. 1983.) "

Section 2. Section 15-1-211, MCA, is amended to read:
"15-1-211. Uniform tax review procedure -- notice -- appeal. (1) The department of revenue shall

provide a uniform tax review procedure for all taxpayers, except as provided in subsection {1}{a).
{a) The tax review procedure described in this section applies to all taxes administered by the

department and 1o all issues arising from the administration of taxes, except inheritance taxes, estate taxes,

ard property taxes, and the issue of whether an empioyer-employee relationship existed between the

taxpayer and individuals subjecting the taxpayer to the requirements of chapter 30, part 2, or whether the

employment relationship was that of an independent contractor. The procedure applies to any revised

assessment of centrally assessed property taxed pursuant to chapter 23.
{b) The term "taxpayers”, as used in this section, includes all persons determined by the
department to have a potential tax liability.

(2) {a) f the department determines that a request for a refund should be denied in whole or part,
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it shall notify the taxpayer of the determination. If the department determines that a person has failed to
pay a sufficient tax, interest, or penalty, it shall provide the taxpayer with notice. The notice stops the
running of any applicable statute of limitations regarding the assessment of the tax.

(b} A notice under this section must clearly state:

(i} the reasons for the department’s determination that a refund is not due or that tax plus interest
and penalty, if any, is due;

(i) the taxpayer’s right to a review by the department, ard-his the taxpayer’s right to appeat after

a final department decision_and the taxpaver’s right to a review of determinations by the department of

labor and industry and board of labor appeals of whether an employer-employee relationship existed

between the taxpayer and certain individuals or whether the employment relationship was that of an

independent contractor;

(iii) failure to notify the department within 30 days will result in a forfeiture of the taxpayer's right
to contest the department’s determination under this section ar to file an appeal with the state tax appeal
board;

(iv] that the taxpayer has 30 days to either notify the department in writing that he the taxpayer
does not agree with an assessment or pay the amount assessed;

(v} that a warrant for distraint placing a lien on the taxpayer’s property may be issued unless he
the taxpayer notifies the department that ke the taxpayer disagrees with an assessment or pays within 30
days; and

{(vi) that the notice stops the running of the statute of limitations regarding the assessment of the
tax.

{3) {a) A taxpayer shall notify the department, in writing, that he the_taxpayer objects to the
determination within 30 days from the date the notice is mailed. The notification by the taxpayer is not

required to specify the reasons for the disagreement or be in any particular form unless the taxpayer is

objecting_to _a determination that an _employer-employee relationship existed between the taxpayer and

individuals subjecting the taxpayer to the requirements of chapter 30, part 2. If the taxpayer does not notify

the department within 30 days:
{i) an assessment becomes final and the assessed tax, plus any interest and penalty, must be paid;

{ii} the taxpaver waives any further right to review under this section or to appeal to the state tax

appeal board; and
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{iil a warrant for distraint may he issued without further opportunity to be heard on the
assessment.

(b} (i) A taxpayer who nctifies the department pursuant to subsection {3)(a) that he the taxpayer
disagrees with a tax assessment shall present his the objections, the reasons for his the objections, and
any other information to the administrator of the division that administers the tax or to his the
administrator’'s designee within 60 days after the notice referred to in subsection (3)(a) is mailed. The
reasons far objections may be provided in writing, by telephone, or, if requested by the taxpayer, at an
informal conference. An informal conference is not subject to the Montana Administrative Procedure Act.

{ii)_An objection received by the department pursuant to subsection {3}(a) stating that the taxpayer

disagrees with the department’s determination that an employer-emplovee relationship existed between the

taxpayer_and certain individuals subjecting the taxpayer to the requirements of chapter 30, part 2, must

be referred to the department of labor and industry for appeal procedures pursuant to 39-51-2403 and

39-51-2410.

{c) Within 60 days after the taxpayer has presented his objections, as provided in subsection {3}(b),
the administrator or kis a designee shall issue a written decisiocn addressing the taxpayer’s objections and
describing the reasons for the determination. The administrator’s decision must atso clearly set forth the
taxpayer’s review rights. The administrator’s decision must be provided to the taxpayer and the director
of revenue,

{4) {a} A taxpayer shall notify the department in writing that ke the taxpayer objects to the
administrator’s decision within 30 days from the date that the decision is mailed, or ke the taxpaver may
appeal to the state tax appeal board as provided in subsection (6). If an objection is not made within 30
days, the administrator's decision and any assessment become final. By failing to object, the taxpavyer
waives any further right to review or appeal and a warrant for distraint may be issued without further
opportunity to be heard on the assessment.

(b} Except as provided in subsection (8}, a taxpayer who objects to the administrator’'s decision
pursuant to subsection (4){a) shall present his the taxpayer’s objections, ks the reasons for the objections,
and any other information to the director of revenue or his the director’s designee within 60 days after the
notice referred to in subsection (4){a) is mailed. The director or kis the designee may consider written
information, hold a telephone conference, or conduct an informal conference, none of which are subject

to the Montana Administrative Procedure Act,
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{c) Within 60 day§ after the taxpayer has presented his the objections, the director or his the
designee shall issue a written decision addressing the objections and describing the reasons for the
decision. The director’s decision is the final decision and assessment of the department.

(5) The taxpayer shall pay the assessment within 30 days after being mailed a copy of the final
decision and assessment unless an appeal is filed with the state tax appeal board. If an appeal with the
board is filed within 30 days after the firnal decision is mailed, payment is not due until final resolution by
the board or, if further appeals are filed, by the appropriate court. However, any interest required by law
must continue to accrue.

(6} (a) A taxpayer who validly objects to the administrator’s decision may elect to file an appeat
with the state tax appeal board. The appeal must be filed within 30 days after mailing an objection to the
administrator’s decision. If an appeal is filed, the administrator’s decision is the final decision of the
department.

(b} If the director notifies the board within 30 days after an appeal is filed that ke the gdirector has
not had an opportunity to review the administrator’s decision and ke the director believes that a review may
be helpful in resolving the controversy, the board shall stay the appeal for a time the board considers
reasonable, not to exceed 90 days except by the mutual consent of both parties. The taxpayer shall provide
ks the taxpayer’'s objections and reasons for ks the objections to the director so that the director or his
the director’s designee may review the controversy and issue a decision within the period of the stay
granted by the board. if the taxpayer is dissatisfied with the director’s decision, the stay must be lifted and
the appeal resumed.

(7) The time limits in this section must be applied and interpreted as provided in Rule 6 of the
Montana Rules of Civil Procedure, including additional time for maiiing. Any time limit may be extended by
mutual consent of the department and the taxpayer. The department shall consent to all reasonable
requests for extension of deadlines.

{8) {a) The director of revenue or his the director’s designee is authorized to enter into an
agreement with any taxpayer relating to the taxpayer’s liability with respect to a tax administered by the
department for any taxable period.

{b) An agreement under the provisions of subsection (8){(a) is final and conclusive, and, except
upon a showing of fraud, maifeasance, or misrepresentation of a material fact:

(i} the agreement may not be reopened as to matters agreed upan or be modified by any officer,
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employee, or agent of this state; and
{ii) in any suit, action, or preceeding under the agreement or any determination, assessment,
collection, payment, abatement, refund, or credit made in accordance with the agreement, the agreement

may not be annuiled, modified, set aside, or disregarded.”

Section 3. Section 15-2-201, MCA, is amended to read:

"15-2-201. Powers and duties. (1) |t shalbe is the duty of the state tax appeal board to:

{a) prescribe rules for the tax appeal boards of the different counties in the performance of their
duties and for this purpose may schedule meetings of county tax appeal boards, and it shall-be is the duty
of all invited county tax appeal board members to attend if possible, and the cost of their attendance sha#
must be paid from the appropriation of the state tax appeal board;

{h) grant, at its discretion, whenever good cause is shown and the need for the hearing is not
because of taxpayer negligence, permission to a county tax appeal board to meet beyond the normal time
period provided for in 15-15-101(2} to hear an appeal.

{c) hear appeals from decisions of the county tax appeal boards;

(d} hear appeals from decisions of the department of revenue in regard to business licenses,

property assessments, taxes, except determinations that an employer-employee relationship existed

between the taxpaver and individuals subjecting the taxpayer to the requirements of chapter 30, part 2,

and penalties.

{2} QOaths to witnesses in any investigation by the state tax appeal board may be administered by
a member of the board or ®& the member’s agent. H-ease-ary |f a withess skat-fatte does not obey any
a summons to appear before said the board or shab—refuse refuses to testify or answer any material
questions or to produce records, books, papers, or documents when reguired to do so, sweh that failure
or refusal sR/aH must be reported to the attorney general, who shall thereupon institute proceedings in the
proper district court to punish the witness for sueh the neglect or refusal. Arsy A person who shaltestity
testifies falsely in any material matter under consideration by the board shalbe is guilty of perjury and
punished accordingly. Witnesses attending shall receive ke the same compensation as witnesses in the
district court. Su4eh The compensation skak must be charged to the proper appropriation for the board.

{3} The state tax appeal board shall also kave has the duties of an appeal board relating to sueh

other matters as may be provided by law."
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NEW SECTION. Section 4. Determination of emplover status. A final determination by either the

department of fabor and industry or the board of laber appeals that an employer-employee relationship
existed between the taxpayer and certain individuals subjecting the taxpayer to the requirements of chapter
30, part 2, is conclusive and binding upon the taxpayer and the department. The determinaticn is not
subject to any further administrative or judicial challenge in any proceeding concerning a determination of

the proper amount of state income tax withholding and old fund liability tax to be paid.

Section 5. Section 15-30-303, MCA, is amended to read.

"15-30-303. Confidentiality of tax records. (1) Except as provided in subsectiaons (7) and {8) or in
accordance with a proper judicial order or as otharwise provided by law, it is unlawful to divulge or make
known in any manner:

{a) the amount of income or any particulars set forth or disclosed in any individual report or
individual return required under this chapter or any ather infarmation secured in the administration of this
chapter; or

{b) any federal return or federal return information disclosed on any return or report required by rufe
of the department or under this chapter.

{2} {a) The officers charged with the custody of the reports and returns may not be reguired to
produce them or evidence of anything contained in them in an action or proceeding in a court, except in
an action or proceeding:

(i} to which the department is a party under the provisions of this chapter or any other taxing act;
or

{ii} on behalf of a party to any action or proceedings under the provisions of this chapter or other
taxes when the reports or facts shown by the reports are directly involved in the action or proceedings.

{b) The court may require the production of and may admit in evidence only as much of the reports
or of the facts shown by the reports as are pertinent to the action or proceedings.

(3} This section does not prohibit:

{a) the delivery to a taxpayer or the taxpayer’s authorized representative of a certified copy of any
return or report filed in connection with the taxpayer’s tax;

(b) the publication of statistics classified to prevent the identification of particular reports or returns

and the items of particular reports or returns; or

-8-
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1 {c) the inspection by the attorney general or other legal representative of the state of the report
2 or return of any taxpayer who brings an action to set aside or review the tax based on the report or return
3 of against whom an action or proceeding has bheen instituted in accordance with the provisions of
4 15-30-311.
5 {4} Reports and returns must be»preserved for at least 3 years and may be preserved until the
6 department orders them to be destroyed.
7 (5) Any offense against subsections (1) through {4) is punishable by a fine not exceeding $1,000
8 or by imprisonment in the county jail for a term not exceeding 1 year, or both. If the offender is an officer
9  or employee of the state, the offender must be dismissed from office and may not hold any public office
10 in this state for a period of 1 year after dismissal.
11 {6} This section may not be construed to prohibit the department from providing taxpayer return
12 information and information frem employers’ payroll withholding reports to:
13 (a) the department of labor and industry to be used for the purpose of investigation and prevention
14  of noncempliance, tax evasion, preveptand-deteet fraud, and abuse under the unemployment eampensatior
15 pragram insurance laws; or
16 (b) the state fund to be used for the purpose of investigation and prevention of noncompliance,
17 prevent-and-deteet fraud, and abuse under the workers’ compensation program.
18 {7} The department may permit the commissioner of internal revenue of the United States or the
19 proper officer of any state imposing a tax upon the incomes of individuals or the authorized representative
20 of either officer to inspect the return of income of any individual or may furnish to the officer or an
21 authorized representative an abstract of the return of income of any individual or supply the officer with
22 information concerning an item of income contained in a return or disclosed by the report of an investigation

23 of the income or return of income of an individual, but the permission may be granted or information
24 furnished only if the statutes of the United States or of the other state grant substantially similar privileges
25 to the proper officer of this state charged with the administration of this chapter.

26 {8) The department shall furnish:

27 (a} to the department of justice all information necessary to identify those persons qualifying for
28 the additional exemption for blindness pursuant to 15-30-112(4), for the purpose of enabling the
29 department of justice to administer the provisions of 61-5-105;

30 (b) to the department of social and rehabilitation services information acquired under 15-30-301,

Z&\ (Mantana Legisiative Counch



54th Legislature LC1035.01

(&) N S L

O W o N

11

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

pertaining to an applicant for public assistance, reasonably necessary for the prevention and detection of
public assistance fraud and abuse, provided notice to the applicant has been given;

{c} to the department of labor and industry for the purpose of prevention and detection of fraud
and abuse in and eligibility for benefits under the unemployment compensation and workers’ compensation
programs information on whether a taxpayer who is the subject of an ongeoing investigation by the
department of labor and industry is an employee, an independent contractor, or self-employed;

{d) to the department of fish, wildlife, and parks specific information that is availabie from income
tax returns and required under 87-2-102 to establish the residency requirements of an applicant for hunting
and fishing licenses;

(e) 10 the board of regents information required under 20-26-1111;

(f} to the legislative fiscal analyst and the office of budget and program planning individuat income
tax informatian as provided in 5-12-303. The information provided tc the office of budget and program
planning must be the same as the information provided to the legislative fiscal analyst.

{g) to the department of transportation the ratio of gross farm income to total gross income based
on the most recent income tax return filed by an applicant applying for a refund under 15-70-223, provided
that natice to the applicant has been given as provided in 15-70-223. The information obtained by the
department of transportation is subject to the same restrictions on disclasure as are individual income tax

returns.”

Section 6. Section 38-71-2503, MCA, is amended to read:

"39-71-2503. Workers’ compensation old fund liability tax, (1) {(a) There is imposed on each
employer a workers’ compensation old fund liability tax in an amount equal to 0.28%, plus the additional
amount of old fund liability tax provided in 39-71-2505, of the employer's payroll in the preceding calendar
quarter, except that if an employer is subject to 15-30-204{2), the tax is an amount equal to 0.28%, plus
the additional amount of old fund liability tax provided in 39-71-2505, of the employer’s payroll in the
preceding week.

(b} There js imposed on each employee, except workers engaged in the rail industry who are under
the jurisdiction of the federal railroad administration, United States department of transportation, an old
fund liability tax, as provided in 39-71-2505, on the employee’s wages in the preceding calendar quarter.

(¢) There is imposed on each business of a sole proprietor, on each subchapter S. corporation

-10 -
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1 shareholder, on each partner of a partnership, and on each member or manager of a limited liability
2 company a workers’ compensation old fund liability tax, as provided in 39-71-2508, on the profit of each
3 separate business of a sole proprietor and on the distributive share of ordinary income of each shareholder,
4  partner, or member or manager.

5 {(d} A corporate officer of a subchapter S. corporation who receives wages as an empioyee of the

6 corporation shall pay the old fund liability tax on both the wages and any distributive share of ordinary

7 income at the employee rate. The subchapter S. corporation is not liable for the tax on the corporate

8 officer’'s wages.

g (e} A corporate officer of a closely held corporation who meets the stock ownership test under
10 section 542(a)(2) of the Internal Revenue Code and receives wages as an employee of the corporation is
11 required to pay the old fund liability tax only on the wages received. The corporation is not liable for the
12 tax on the corporate officer’'s wages.

13 {f} This old fund liability tax must be used to reduce the unfunded liability in the state fund incurred
14  for ctaims for injuries resulting from accidents that occurred before July 1, 1980Q. If one or more loans or
15 bonds are outstanding, the legislature may not reduce the security for repayment of the outstanding loans
16 or bonds, except that the legislature may forgive payment of a tax or reduce a tax rate for any 12-month

17 period if the workers’ compensation bond repayment account contains on the first day of that period an
18 amount, regardless of the source, that is in excess of the reserve maintained in the account and that is
19 equal to the amount needed to pay and dedicated to the payment of the principal, premium, and interest
20  that must be paid during that period on the outstanding leans or bonds.

21 (g) Each employer shall maintain the records the department requires concerning the old fund
22 liability tax. The records are subject to inspection by the department and its employees and agents during
23 reqgular business hours.

24 (h) An employee does not have any right of action against an employer for any money deducted
25 and withheld from the employee’s wages and paid to the state in compliance or intended compliance with
26  this section.

27 (i) The employer is liable to the state for any amount of old fund liability taxes, plus interest and
28 penalty, when the employer fails to withhold from an employee’s wages or fails to remit tao the state the
29  old fund liability tax required by this section.

30 {j} A sole proprietar, subchapter 3. corparation shareholder, partner of a partnership, or member

211 -

ﬁ'\ (Montana Legislative Council



54th Legislature LC1035.01

£ W R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
28
27
28
29
30

or manager of a limited #ability company is liable to the state for the old fund liability tax, plus interest and
penalty, when the soie proprietor, shareholder, partner, or member or manager fails to remit to the state
the old fund liability tax reguired by this section.

(2) All collections of the tax must be deposited as received in the tax account. The tax is in
addition to any other tax or fee assessed against persons subject to the tax.

(3) {a) On or before the last day of April, July. October, and January, each employer subject to the
tax shall file a return in the form and containing the information required by the department and, except
as provided in subsection {3){b), pay the amount of tax required by this section to be paid on the
emplovyer’s payroli for the preceding calendar quarter and in addition shall remit withholdings for empioyees’
old fund liabiity taxes at the same time.

{b) An employer subject to 15-30-204(2) shall remit to the department a weekly payment with its
weekly withholding tax payment in the amount required by subsection (1)(a} and shall remit withholdings
for employees’ old fund liability taxes at the same time.

{c) Tax payments required by subsections (1){a) and {1}(b) must be made with the return filed
pursuant to 15-30-204. The department shall first credit a payment to the liability under 15-30-202 and
credit any remainder to the workers’ compensation tax account provided in 39-71-2504,

{d) Tax payments due from sole proprietors, subchapter S. corporation shareholders, partners of
partnerships, and members or managers of limited liability companies must be made with and at the same
time as the returns filed pursuant to 15-30-144 and 15-30-241. The department shall first credit a payment
to the liability under 15-30-103 or 15-30-202 and shall then credit any remainder to the workers’
compensation tax account provided in 39-71-2504,

{4) An employer's officer or employee with the duty to collect, account for, and pay to the
department the amounts due under this section who fails to pay an amount is liable to the state for the
unpaid amount and any penalty and interest relating to that amount.

(5) Returns and remittances under subsection {3} and any information obtained by the department
during an audit are subject to the provisions of 15-30-303, but the department may disclose the information

to the department of labor and industry for the purpose of investigation and prevention of noncompliance,

tax evasion, fraud, and abuse under the unemployment insurance laws under circumstances and conditions

that ensure the continued confidentiality of the information.

(6) The department of labor and industry and the state fund shall-er-duly-1-—1881—erassoonr-afte:

- 12 -
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1 that-date—as—possible; give the department a list of all employers having coverage under any plan
administered or requlated by the department of labor and industry and the state fund. Afterthe-listshave

baen-given-to-the-department—the The department of labor and industry and the state fund shall update

the lists weekly. The department of labor and industry and the state fund shall provide the department with

oW N

42

access to their computer data bases and paper files and records for the purpose of the department’s
administration of the tax imposed by this section.

{(7) The provisions of Title 15, chapter 30, not in conflict with the provisions of this part regarding
administration, remedies, enforcement, collections, hearings, interest, deficiency assessments, credits for

overpayment, statute of limitations, penalties, estimated taxes, and department rulemaking authority apply

o @ @ 9~ O’

to the tax, to employers, to employees, to sole proprietors, to subchapter S. corporation shareholders, to

11 partners of partnerships, to members or managers of limited liability companies, and to the department.”

12
13 Section 7. Section 15-1-701, MCA, is amended to read:
14 "15-1-701. Warrant for distraint. (1) A warrant for distraint is an order, under the official seal of

15 the department of revenue or of the department of transportation, directed to a sheriff of a county of
16 Mantana or to an agent authorized by law to collect a tax. The order commands the recipient to levy upon
17 and sell the real and personal property of a delinquent taxpayer.

18 {2} Upon filing the warrant as provided in 15-1-704, there is a lien against all real and personal
19 property of the delinquent taxpayer located in the county where the warrant is filed. The resulting lien is
20 treated in the same manner as a properly docketed judgment lien, and the department may collect

21 delinguent taxes and enforce the tax lien in the same manner as a judgment is enforced, except that the

22 department may enforce the judgment lien at any time within 10 yvears of its creation or effective date,

23 whichever is later.

24 (3} A warrant may be issued for the amount of unpaid tax plus penalty, if any, and accumulated
25 interest. The lien is for the amount indicated on the warrant plus accrued interest from the date of the

26 warrant."

27
28 Section 8. Section 15-1-704, MCA, is amended to read:
29 "15-1-704. Filing with district court. (1) After issuing a warrant, the department may file the

30 warrant with the clerk of a district court. The clerk shall file the warrant in the judgment docket, with the

13 -

f\ (Montana Legisiative council



b4th Legislature LC1035.01

e« B N ) I S %

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

name of the taxpayer listed as the judgment debtor.
(2) A copy of the fited warrant may be sent by the department to the sheriff or agent authorized
to collect the tax.

{3) A judgment lien filed pursuant to this section may be renewed for another 10-year period

pursuant to the provisions of 25-13-102."

Section 9. Section 39-51-1303, MCA, is amended to read:
"39-51-1303. Collection of unpaid taxes by civil action. {1} {f, after due notice, any emplovyer, liable

corporate officer or employee, or liable member_or manaqer of a limited liability company referred to in

39-51-1105 defaults in any payment of taxes, penalties, or interest thereer on the taxes and penalties, the

department may at its discretion initiate a civil action in the name of the Montana department of labor and
industry to collect the amount due, and the employer adjudged in default shall pay the costs of sueh the
action.

{2) An action for the collection of taxes due must be brought within 5 years after the due date of
sueh the taxes or it is barred.

(3) The department may pursue its remedy under either this section or 39-51-1304, or both."

Section 10, Section 39-51-1304, MCA, is amended to read:
"39-51-1304. Lien for payment of unpaid taxes -- levy and execution. (1) Unpaid taxes, including
penalties and interest assessed thereen on the taxes, have the effect of a judgment against the emptoyer,

or liable corporate officer or employee or liable member or manager of a limited liability company referred

to in 39-51-1105, arising at the time sueh thal the payments are due. The department may issue a

certificate setting forth the amount of payments due and directing the clerk of the district court of any
county of the state to enter the certificate as a judgment in the docket pursuant to 25-9-301. From the time
the judgment is docketed, it becomes a lien upon all real and personal property of the employer. After the
due process requirements of 39-51-1109 and 39-51-2403 have been satisfied, the department may enforce

the judgment pursuant-te—Hte 2b—ebapter—13-—exeeptthat-the through the sheriff or agent authorized to

collect the tax in the same manner as prescribed for execution upon a judgment. A notice of levy may be

made by means of a certified letter by an agent autharized to collect the tax. The department may enforce

the judgment at any time within 10 years of the creation of the lien or the effective date of the lien,

- 14 -
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1 whichever is later.

2 (2} A judgment lien filed pursuant to this section may be renewed for another 10-year period

3 pursuant to the provisions of 25-13-102.

4 23] The lien provided for in subsection {1} is not valid against any third party owning an interest

5 in real or personal property against which the judgment is enforced if:

6 (a) the third party’s interest is recorded prior to the entrance of the certificate as a judgment; and

7 (b} the third party receives from the most recent grantor of the interest a signed affidavit stating

8 that all taxes, penalties, and interest due from the grantor have been paid.

a +3+4) A grantor who signs and delivers an affidavit is subject to the penalties imposed by
10 39-51-3204 if any part of itis untrue. Notwithstanding the provisions of 39-51-3204, the department may

11 proceed against the employer_liable corporate officer or employee, or liable member or manager of a limited

12 liability company referred to in 39-51-1105 under shisseetior—of 39-51-1303 or_this section, or both, to

13 collect the delinquent taxes, penalties, and interest.

14 +#3(5) The lien provided for in subsection (1) must be released upon payment in full of the unpaid
15 taxes, penalties, and accumulated interest. The department may release or may partially release the lien
16 upon partial payment or whenever the department determines that the release or partial release of the lien
17 will facilitate the collection of unpaid taxes, penalties, or interest. The department may release the lien if

18 it determines that the lien is unenforceable.”

19
20 Section 11. Section 15-1-708, MCA, is amended to read:
21 "15-1-708. Release of lien. (1) Upon payment in full of the unpaid tax plus penalty, if any, and

22 accumulated interest, the department shall release the lien acquired by filing the warrant for distraint.

23 (2} Upon partial payment or whenever the department determines that a release or partiai retease
24 of the lien will facilitate the collection of the unpaid tax, penalty, and interest, the department may release
25 or may parually release the lien acquired by filing the warrant for distraint. The department may release the
26 lien if it determines that the lien is unenforceable.

27 (3){a} After making all reasonable efforts to collect unpaid taxes, penaities, and interest on the taxes

28 and penailties, the department may determine a debt to be uncollectible. Upon determining that a debt is

29 uncollectible, the department may transfer the debt to the state auditor for collection as provided in

30 17-4-104.

215 -
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{b) Subject to approval by the department, reasonable fees or costs of collection incurred by the

state auditor may be added to the amount of the debt, including added fees or costs. The debtor is liable

for repayment of the amount of the debt plus fees or costs added pursuant to this subsection. All money

collected must be returned to the department to be applied to the debt, except that all fees or costs

collected must be retained by the state auditor. |f less than the full amgunt of the debt is collected, the

state auditor shall retain only a proportionate share of the collection fees or costs.”

Section 12. Section 39-521-1105, MCA, is amended to read:

"39-51-1105. Liability of corporate officers or employees for taxes, penalties, and interest owed

{1) The officer or employee of a corporation whose duty it is to pay the taxes, penalties, and

interest, as provided by 39-51-1103(1) and {2} and 39-51-1125(1) and (2}, is liable for the taxes, penalties,

and interest due.

{2} {a) The department shall consider the officer or empioyee of the carporation individually liable

with the corporation for filing reports and unpaid taxes, penaities, and interest upon a determination that

the individual:

(i) possessed the authority, duty, and responsibility to file reports and pay taxes on behalf of the

corporation;

{ii) possessed the authority on behalf of the corporation to direct the filing of reports and payment

of taxes; or

(iii) possessed the fiscal authority_on behalf of the corporation ta direct the filing of reports or

payment of other corporate obligations and exercised the autharity that resulted in failure to file reports

or pay taxes due.

(b) The department is not limited_to considering the elements set forth in subsection (2){a) to

16 -
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establish individual liability and may consider any other available information.

(3) In the case of a corporate bankruptcy, the liability of the individual remains unaffected by the

discharge of penalty and interest against the corporation. The individual is liable for any amount of taxes,

penalties, and interest unpaid by the corporation.

(4] For determining liability for unemployment insurance taxes, penalties, and interest owed, a

member-managed limited liability company must be treated as a partnership, with liability for taxes,

penalties, and interest owed extending to each member,

(b) For determining liability for unemployment insurance taxes, penalties, and interest owed by a

manager-managed limited liability company, the managers of the fimited liability company are jointly and

severally liable for any taxes, penalties, and interest owed.”

NEW SECTION. Section 13. Collection of unpaid taxes, penalties, and interest by offset. {1) To

collect delinquent taxes, penalties, and interest, the department may direct the offset of any funds due the
debtor from the state, except wages subject to the provisions of 25-13-614 and retirement benefits. The
department, through the state auditor’s office, shalt provide the debtor with notice of the right to request
a hearing on the offset action. A request for hearing must be made within 30 days of the date of the
notice.

(2) Subject to approval by the department, reasonable fees or costs of collection incurred by the
state auditor may be added to the amount of the debt, including added fees or costs. The debtor is liable
for repayment of the amount of the debt plus fees or costs added pursuant to this subsection. All money
collected must be returned to the department to be applied to the debt, except that all fees or costs
collected must be retained by the state auditor. If less than the full amount of the debt is collected, the
state auditor shall retain only a proportionate share of the coliection fees or costs.

{3) The department may file a claim for state funds on behalf of the employer if a claim is required
before funds are available for offset.

{4) The debt need not be determined to be uncollectible as provided for in 39-51-3207 before being

transferred for offset,

NEW SECT!ON. Section 14. Appropriation. {1)(a) Thereis appropriated $68,750 from the general

fund to the department of revenue for the biennium ending June 30, 1997, for a cost-benefit analysis to

-17 -
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determine the feasibility of integrating employer wage reporting and related functions.

{b) The appropriation contained in subsection (1){a) is funded by reducing the amount deposited
in the state general fund from the payment of penalties and interest collected by the department of revenue
pursuant to 15-30-321 by the amount of the appropriation contained in subsection (1)(a}.

(2) There is appropriated $56,250 from the workers’ compensation tax account to the department
of revenue for the biennium ending June 30, 1397, for a cost-henetit analysis to determine the feasibility
of integrating employer wage reporting and related functions.

{3) Thereis appropriated $125,000 from the unemployment insurance penalty and interest account
established by 39-51-1301 1o the department of labor and industry for the biennium ending June 30, 1997,
for a cost-benefit analysis to determine the feasibility of integrating employer wage reporting and related

functions.

NEW SECTION. Section 15. Codification instruction. {1} [Section 4] is intended to be codified as
an integral part of Title 15, chapter 30, part 2, and the provisions of Title 15, chapter 30, part 2, apply to
[section 4].

(2) [Section 131is intended to be codified as an integral part of Title 39, chapter 51, part 13, and

the provisions of Title 39, chapter 51, part 13, apply to {section 13].

NEW SECTION. Section 16. Coordination. If House Bill No. 1Q0 is passed and approved and if

it includes a section that amends 39-51-1105, then the section of House Bill No. 100 that amends

33-51-1106 is void.

NEW SECTION. Section 17. Applicability. (1) [Sections 7 through 10] apply, respectively, to

warrants of distraint filed by the department of revenue and certificates of lien filed by the department of
labor and industry on or after July 1, 1996,

(2) {Section 12] applies to debts incurred on or after July 1, 1996,

NEW SECTION. Section 18. Effective dates. (1) Except as provided in subsections {2) and (3},

[this act] is effective on passage and approvai.

(2) [Sections 2 through 4] are effective July 1, 19986.

-18 -
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1 (3} [Section 14} is effective July 1, 1995.

2 -END-
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for HB0S50, as_introduced

DESCRIPTION OF PROPOSED LEGISLATION:

An act providing improved taxpayer service tc businesses by streamlining and simplifying
wage-based reporting for withholding tax, unemployment insurance tax, and old fund
liability tax providing a uniform definition of independent contractor; providing an
appropriation.

ASSUMPTIONS :

1.

Costs of a cost-benefit analysis to determine the feasibility of integrating
employer wage reporting and related functions would be consistent with the
appropriations provided for in HBS550. The cost of the study would be shared equally
between the Departments of Revenue (DcoR) and Labor and Industry (DOLI).

Assuming the cost benefit analysis supports total integration, an in-depth proposal
will be prepared for the 1997 Legislature, which would include any personal
serviced and operating costs, including systems develcpment, at that time.
Adminigtrative costs to consolidate the registration process, prcvide a single route
of appeals, coordinate audits, and use a uniform definition of independent
contractor would be absorbed within the current level budgets of the DoR and DOLI.
The change in the definition of independent contractor would not significantly
change the end result of DoR’s or DOLI's current determinations.

The bill would allow for collection of a debt from a liable individual or

corporate officer, providing an additicnal source for collecting the debt.

DoR currently uses State Auditor services for collection of bad debt.

The bill would permit DOLI to transfer an accounts receivable item to the

State Auditor for "offset" sooner than is currently possible. DOLI could take
action to ceollect an account scconer and, as a result, there could be a greater
chance of collecting the debt.

Section 14 (1) (a) provides for a general fund appropriation to the DoR and states
further in Section 14 {1} (b) that this appropriation would be funded by reducing the
amount deposited in the state general fund from penalty and interegt monieg. It is
unclear what Section 14 (1) (b} means. This fiscal note assumes that the department
would expend funds from the general fund as appropriated and would continue to
deposit all penalty and interest monies to the general fund.

FISCAL IMPACT:

Expenditures: ' 1997 Biennium
Difference
Dept. Labor & Industry
UI Penalty/Interest Acct {(03) 125,000
Dept. Revenue
General Fund (01) 68,750
01d Fund Liability Tax (02) 56,250
Total 250,000

Administrative costs associated with changes in definitiops

@M st/ 2-20-95

DAVE LEWIS, BUDGET DIRECTOR DATE
Office of Budget and Program Planning

Figscal N¢te for HBOS550, as introduced
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for HB0550, 3rd reading as amended {(pink copv)

DESCRIPTION OF PROPOSED LEGISLATION:

An act providing improved taxpayer service to businesses by streamlining and simplifying
wage-based reporting for withholding tax, unemployment insurance tax, and old fund
liability tax providing a uniform definiticn of independent contractor; providing an
appropriation,

ASSUMPTICNS:

1. Costs of a cost-benefit analysis to determine the feasibility of integrating
employer wage reporting and related functions would be consistent with the
appropriations provided for in HB550. The cost of the study would be shared equally
between the Departments of Revenue (DcR) and Labor and Industry (DOLI).

2. Assuming the cost benefit analysis supports total integration, an in-depth proposal
will be prepared for the 1997 Legislature, which would include any personal
services and operating costs, including systems development, at that time.

3. Administrative costs to consclidate the registration process, provide a single route
of appeals, coordinate audits, and use a uniform definition of independent
contractor would be absorbed within the current level budgets of the DoR and DOLI.

4. The change in the definition of independent contractor would not significantly
change the end result of DoR‘s or DOLI’s current determinations.
5. The bill would allow for collection of a debt from a liable individual or

corporate officer, providing an additional source for collecting the debt.
DcR currently uses State Auditor services for collection of bad debt.

6. The bill would permit DOLI to transfer an accounts receivable item to the
State Auditor for "offget" scooner than is currently possible. DOLI could take
action to collect an account sooner and, as a result, there could be a greater
chance of collecting the debt.

FISCATL, IMPACT:

Expenditures: 1397 Biennium
Difference
Dept. Labor & Industry
UI Penalty/Interest Acct (03) 125,000
Dept. Revenue
Ul Penalty/Interest Acct (02) 68,750
0ld Fund Liability Tax (02) 56,250
Total 250,000

Administrative costs associated with changes in definitions, registration, audits, and
appeals would be absorbed within the current level budgets of DoR and DOLI.

q-v-95 .

DAVE LEWIS, BUDGET DIRECTCR DATE 7
Office of Budget and Program Planning ,
Fiscal Note

reading ag amended (pink copy)
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REREFERRED AND APFROVED BY COM ON
APPROPRIATIONS

HOUSE BILL NO. 550
INTRODUCED BY KASTEN, BARTLETT, MCCANN, KLAMPE, LARSQON, WELDON, SIMON, RANEY,
GAGE, MILLER, MERCER, COCCHIARELLA, BOHLINGER, EWER, CRIPPEN, WATERMAN, CHRISTIAENS,
FORRESTER, BENEDICT, STANG, SQUIRES, FORBES, ZOOK, GROSFIELD, BROWN, HALLIGAN, PECK,
HARRINGTON, T. NELSON

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING IMPROVED TAXPAYER SERVICE TO BUSINESSES
BY STREAMLINING AND SIMPLIFYING WAGE-BASED REPORTING FOR WITHHOLDING TAX,
UNEMPLOYMENT INSURANCE TAX, ANDOLD FUND LIABILITY TAX; PROVIDING A UNIFORM DEFINITICON
OF INDEPENDENT CONTRACTOR; PROVIDING AN APPROPRIATION; AMENDING SECTIONS 15-1-211,
15-1-701,15-1-704,15-1-708, 15-2-201, 15-30-201, 15-30-303,39-51-1105, 39-61-1303, 39-51-1304,
AND 39-71-2503, MCA; AND PROVIDING EFFECTIVE DATES AND APPLICABILITY PROVISIONS."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-30-201, MCA, is amended to read:

"15-30-201. Definitions. When used in 15-30-201 through 15-30-209, the following definitions
apply:

(1} "Agricultural labor" includes all services performed on a farm or ranch in connection with
cultivating the soil or in connection with raising or harvesting any agricultural or horticuitural commodity,
including the raising, shearing, feeding, caring for, training, and management of livestock, bees, poultry,
and fur-bearing animals and wildlife.

{(2) "Employee” includes an officer, employee, or elected public official of the United States, the
state of Montana, or any political subdivision thereet of the state or any agency or instrumentality of the
United States, the state of Montana, or a political subdivision thereet of them. The term "employee" also
inctudes an officer of a corporation.

{3) "Employer" means the person for whom an individual performs or performed any service, of
whatever nature, as an employee of the person:. exeepi—hat However, if the person forr whom the
individual performs or performed the service does not have control of the payment of the wages for the

service, the term “"employer” means the person having control of the payment of wages.

-1- HB 550
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(4) "independent contractor" means an _individual who renders service in_the course of an

occupation and:

(a} has been and will continue to be free from control or direction over the performance of the

services, both under contract and in fact; and

{b) is envaged in an independently established trade, occupation, profession, or business.

+4(5) "Wages" means all remuneration, fother than fees paid to a public official}, for services
performed by an employee for kis the employer, including the cash value of all remuneration paid in any
medium other than cash, except that the term does not include remuneration paid:

{a) for active service as a member of the regular armed forces of the United States, as defined in
10 U.S.C. 101{33);

{b) for agricultural fabor as defined in subsection (1);

{c) for domestic service in a private home, local cotlege club, or local chapter of a college fraternity
or sorority;

{d) for casual labor niot in the course of the employer’s trade or business performed in any calendar
quarter by an employee unless the cash remuneration paid for the service is $50 or more and the service
is performed hy an individual who is regularly employed by the employer to perform the service. For
purposes of this subsection &H3(5)(d}, an individual is considered 1o be regularly employed by an employer
during a calendar quarter only if:

{i} on each of 24 days during a quarter the individual performs service not in the course of the
employer’s trade or business for the employer for some portion of the day; and

{iiy the individual was regularly employed, tas determined under subsection {4HdHi (5}(d}(1)}, by
the employer in the performance of service during the preceding calendar quarter;

{e) for services by a citizen or resident of the United States for a foreign government or an
international organization;

{f} for services performed by a duly ordained, commissioned, or licensed minister of a church in
the exercise of his ministry or by a member of a religious order in the exercise of duties required by the
order;

(g) (i} for services performed by an individual under the age of 18 in the delivery or distribution of
newspapers or shopping news, not including delivery or distribution to any point for subsequent delivery

or distribution; or

.9 HB 550

ﬁc}ﬂt‘ana Legisiative Council



54th Legislature HB0O550.03

[ S -

oW W e W

W NN NN RN DN NN s S s a2 s a2
[ B 7o T « = B B o B & 2 S O S B = R (R e e R - e e N

(i) for services performed by an individual in and at the time of the sale of newspapers or
magazines to ultimate consumers under an arrangement under which the newspapers or magazines are to
be sold by—him at a fixed price, kis the compensation being based on the retention of the excess of the
price over the amount at which the newspapers or magazines are charged te-him, whether or not he the
individual is guaranteed a minimum amount of compensation for the service or is entitled to be credited with
the unsold newspapers or magazines turned back;

{h) for services not in the course of the empioyer’s trade or hbusiness to the extent paid in any
medium other than cash when the payments are in the form of lodgings or meals and the services are
received by the employee at the request of and for the convenience of the employer;

{i) to or for an employee as a payment for or a contribution toward the cost of any group plan or
program which benefits the employee, including but not limited to life insurance, hospitalization insurance
for the employee or dependents, and employees’ ¢lub activities;

{j} for national guard and reserve training as provided in 5 U.5.C. 5517(d});

{k) as tips, in accordance with section 3402(k) of the Internal Revenue Code of 1954, as‘amended
and applicable on January 1, 1983, received by persons for services rendered by them to patrons of
nremises licensed to provide food, beverage, or lodging;

{ by an employer for dependent care assistance actually provided to or on behalf of an employee
and far which a credit is allowed under 15-30-186 or 15-31-131, subject to the limitations provided in
section 129(b} of the Internal Revenue Code as it read on January 1, 1989. (Subsection 4} (bl{k)

terminates on occurrence of contingency--sec. 3, Ch. 634, L. 1983.) "

Section 2. Section 15-1-211, MCA, is amended to read:

"15-1-211. Uniform tax review procedure -- notice -- appeal. (1) The department of revenue shall
provide a uniform tax review procedure for all taxpayers, except as provided in subsection {1){a).

(a} The tax review procedure described in this section applies to all taxes administered by the

department and to all issues arising from the administration of taxes, except inheritance taxes, estate taxes,

and property taxes, and the issue of whether an employer-employee relationship existed between the

taxpayer and individuals subjecting the taxpayer to the requirements of chapter 30, part 2, or whether the

employment _relationship was that of an independent contractor. The procedure applies to any revised

assessment of centrally assessed property taxed pursuant to chapter 23.

-3- HB 550
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(b) The term "taxpayers”, as used in this section, includes all persons determined by the
department to have a potential tax liability.

(2) (a) If the department determines that a request for a refund should be denied in whole aor part,
it shall notify the taxpayer of the determination. If the department determines that & person has failed to
pay a sufficient tax, interest, or penalty, it shall provide the taxpayer with notice. The notice stops the
running ot any applicable statute of limitations regarding the assessment of the tax.

(b} A notice under this section must clearly state:

(i} the reasons for the department’s determination that a refund is not due or that tax plus interest
and penalty, if any, is due;

(i) the taxpayer's right to a review by the department, ard-his the taxpayer’s right to appeal after

a final department decision, and the taxpaver’s right to a review of determinations by the department of

‘labor and industry and board of labar appeals of whether an employer-employee relationship existed

between the taxpaver and certain individuals or_whether the employment relationship was that of an

independent contractor;

(i) failure to notify the department within 30 days will result in a forfeiture of the taxpayer’s right
to contest the department’s determination under this section or to file an appeal with the state tax appeal
board;

(iv) that the taxpayer has 30 days to either notify the department in writing that ke the taxpayer
does not agree with an assessment or pay the amount assessed;

{v} that a warrant for distraint placing a lien an the taxpayer’s property may be issued unless he
the taxpaver notifies the department that ke the taxpaver disagrees with an assessment or pays within 30
days; and

{vi) that the notice stops the running of the statute of limitations regarding the assessment of the
fax.

{(3) {(a) A taxpayer shall notify the department, in writing, that ke the taxpavyer objects to the
determination within 30 days from the date the notice is mailed. The notification by the taxpayer is not

required to specify the reasons for the disagreement or be in any particular form unless the taxpaver is

objecting to a determination that an employer-employee relationship existed between the taxpayer and

individuals subjecting the taxpayer to the requirements of chapter 30, part 2. if the taxpayer does not notify

the department within 30 days:

-4 - HE 550
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(i} an assessment becomes final and the assessed tax, plus any interest and penaity, must be paid;

(i} the taxpayer waives any further right to review under this section or to appeal to the state tax
appeal beard; and

(i) a warrant for distraint may be issued without further opportunity to be heard on the
assessment,

{b) (i} A taxpayer who naotifies the department pursuant 1o subsection (3}(a) that be the taxpayer
disagrees with a tax assessment shail present his the objections, the reasons for kis the objections, and
any other information to the administrator of the division that administers the tax or to ks the
administrator’s designee within 80 days after the notice referred to in subsection {3){(a} is mailed. The
reasons for objections may be provided in writing, by telephone, or, if requested by the taxpayer, at an
informal conference. An informal conference is not subject to the Montana Administrative Procedure Act.

(i} _An objection received by the department pursuant to subsection {3){a) stating that the taxpaver

disagrees with the department’s determination that an employer-employee relationship existed between the

taxpayer and certain individuals subjecting the taxpayer to the requirements of chapter 30, part 2, must

be referred to the department of labor and industry for appeal grocedures pursuyant to 39-51-2403 and
39-51-2410.

(¢} Within 60 days after the taxpayer has presented his objections, as provided in subsection {3)(b},
the administrator or bis a designee shall issue a written decision addressing the taxpayer’s objections and
describing the reasons for the determination. The administrator’s decision must also clearly set forth the
taxpayer's review rights. The administrator’s decision must be provided to the taxpayer and the director
of revenue.

(4} (a} A taxpayer shall notify the department in writing that ke the taxpayer objects to the
administrator’s decision within 30 days from the date that the decision is mailed, or ke the taxpaver may
appeal to the state tax appeal board as provided in subsection {6). If an objection is not made within 30
days, the administrator’s decision and any assessment become final. By failing to object, the taxpayer
waives any further right to review or appeal and a warrant for distraint may be issued without further
opportunity to be heard on the assessment.

(b} Except as provided in subsection {6), a taxpayer who objects to the administrator’s decision
pursuant to subsection {4}(a} shall present his the taxpayer’s objections, kis the reasons for the objections,

and any other information to the director of revenue or his the director’s designee within 60 days after the
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notice referred to in subsection {4){a) is mailed. The director or ks the designee may consider written
information, hold a telephone conference, or conduct an informal conference, none of which are subject
to the Montana Administrative Procedure Act.

(c) Within 60 days after the taxpayer has presented his the objections, the director or his the
designee shall issue a written decision addressing the objections and describing the reasons for the
decision. The director’s decision is the final decision and assessment of the department.

{6] The taxpaver shall pay the assessment within 30 days after being mailed a copy of the final
decision and assessment unless an appeal is filed with the state tax appeal board. If an appeal with the
board is filed within 30 days after the final decision is mailed, payment is not due until final resalution by
the hoard ar, if further appeals are filed, by the appropriate court. However, any interest required by law
must continue to accrue.

(6) (a) A taxpayer who validly objects to the administrator’s decision may elect to file an appeal
with the state tax appea! board. The appeal must be filed within 30 days after mailing an objection to the
administrator’s decision. If an appeal is filed, the administrator's decision is the final decision of the
department.

{b} If the director notifies the board within 30 days after an appeal is fited that he the director has
not had an opportunity to review the administrator’s decision and ke the director believes that a review may
be helpful in resolving the controversy, the board shail stay the appeal for a time the board considers
reasonable, not to exceed 90 days except by the mutual consent of both parties. The taxpayer shall provide
his the taxpayer’s objections and reasons for his the objections to the director so that the director or his
the director’s designee may review the controversy and issue a decision within the period of the stay
granted by the board. If the taxpayer is dissatisfied with the director’s decision, the stay must be lifted and
the appeal resumed.

(7) The time limits in this section must be applied and interpreted as provided in Ruie 6 of the
Mantana Rules of Civil Procedure, including additional time for mailing. Any time limit may be extended by
mutual consent of the department and the taxpayer. The department shall consent to all reasonable
reguests for extension of deadlines.

(8) {a) The director of revenue or his the director’'s designee is authorized to enter into an
agreement with any taxpayer relating to the taxpayer’s liability with respect to a tax administered by the

department for any taxable period.
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{b) An agreement under the provisions of subsection (8}(a) is final and conclusive, and, except
upon a showing of fraud, malfeasance, or misrepresentation of a material fact:

(i) the agreement may not be reopened as to matters agreed upon or be modified by any officer,
employee, or agent of this state; and

{ii) in any suit, action, or proceeding under the agreement or any determination, assessment,
collection, payment, abatement, refund, or credit made in accordance with the agreement, the agreément

may not be annulled, modified, set aside, or disregarded."

Section 3. Section 15-2-201, MCA, is amended to read:

"15-2-201. Powers and duties. (1) It shal-be is the duty of the state tax appeal board to:

{a) prescribe rules for the tax appeal boards of the different counties in the performance of their
duties and for this purpose may schedule meetings of county tax appeal boards, and it shalt-be is the duty
of all invited county tax appeal board members to attend if possible, and the cost of their attendance skak
must be paid from the appropriation of the state tax appeai board;

{b) grant, at its discretion, whenever good cause is shown and the need for the hearing is not
because of taxpayer negligence, permission to a county tax appeal board to meet beyond the normal time
neriod provided for in 15-15-101{2) to hear an appeal.

{c} hear appealis from decisions of the county tax appeal boards;

{d) hear appeals from decisions of the department of revenue in regard to business licenses,

property assessments, taxes, except determinations that an employer-employee relationship existed

between the taxpayer_and individuals subjecting the taxpayer to the requirements of chapter 30, part 2,

and penalties.
(2) Oaths to witnesses in any investigation by the state tax appeal board may be administered by
a member of the board or his the member’s agent. ir-ease-any If a witness shall-failte does not chey any

a summons to appear before said the board or shal—+refuse refuses to testify or answer any material

qguestions or to produce records, books, papers, or documents when required to do $0, sueh that failure
or refusal shalt must be reported to the attorney general, whe shall thereupon institute proceedings in the
proper district court to punish the witness for suehk the neglect or refusal. Apy A person who shall-tesitfy
testifies falsely in any material matter under consideration by the board shait-be is guilty of perjury and

punished accordingly. Witnesses attending shall receive like the same compensation as witnesses in the
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district court. Sueh The compensation shalt must be charged to the proper appropriation for the board.
(3} The state tax appeal board shall also have has the duties of an appeal board relating to sueh

other matters as may be provided by law."

NEW SECTION. Section 4. Determination of employer status. A final determination by either the

department of labor and industry or the board of labor appeals that an employer-employee refationship
existed between the taxpayer and certain individuals subjecting the taxpayer to the requirements of chapter

30, part 2, ¢

MAY BE SUBJECT TQ JUDICIAL REVIEW, AS PROVIDED IN 39-51-2404, AT THE DISCRETION OF THE

TAXPAYER, is not subject to any further administrative or judicial challenge in any proceeding BEFORE OR

WITH THE DEPARTMENT OF REVENUE concerning a determination of the proper amount of state income

tax withhalding and old fund liability tax to be paid.

Section 5. Section 15-30-303, MCA, is amended to read:

"15-30-303. Confidentiality of tax records. (1) Except as provided in subsections {7) and (8} orin
accordance with a proper judicial order or as otherwise provided by law, it is unlawful to divulge or make
known in any manner: |

{a) the amount of income or any particulars set forth or disclosed in any individual report or
individual return required under this chapter or any other information secured in the administration of this
chapter; or

{b) any federal return or federal return information disclosed on any return or report required by rule
of the department or under this chapter.

{2) {a} The officers charged with the custody of the reports and returns may not be required to
produce them or evidence of anything contained in them in an action or proceeding in a court, except in
an action or proceeding:

{it to which the department is a party under the provisions of this chapter or any other taxing act;
or

(i) on behalf ol a party to any action or proceedings under the provisions of this chapter or other
taxes when the reports or facts shown by the reports are directly involved in the action or proceedings.

(b) The court may require the production of and may admit in evidence only as much of the reports

_8.- HB 550
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or of the facts shown by the reports as are pertinent to the action or proceedings.

{3) This section does not prohibit:

(a} the delivery to a taxpayer or the taxpayer’s authorized representative of a certified copy of any
return or report filed in connection with the taxpayer's tax;

(b} the publication of statistics classified to prevent the identification of particular reparts or returns
and the items of particular reports or returns; or

{c) the inspection by the attorney general or other legal representative of the state of the report
or return of any taxpayer who brings an action to set aside or review the tax based on the report or return
or against whom an action or proceeding has been instituted in accordance with the provisions of
15-30-311.

{4) Reports and returns must be preserved for at least 3 years and may be preserved until the

-department orders them to be destroyed.

{5) Any offense against subsections (1) through {4} is punishable by a fine not exceeding $1,000
or by imprisonment in the county jail for a term not exceeding 1 year, or both. If the offender is an officer
or employee of the state, the offender must be dismissed from office and may not hold any public office
in this state for a period of 1 year after dismissal.

(6} This section may not be construed to prohibit the department from providing taxpayer return

information and information from employers’ payroll withholding reports to:

(a} the department of labor and industry to be used for the purpose of investigation and prevention

of noncompliance, tax evasion, prevertard-deteet fraud, and abuse under the unemployment eempensation

program insurance laws; or

(b} the state fund to be used for the purpose of investigation and prevention of noncompliance,

preventand-deteet fraud, and abuse under the workers’ compensation program.

(7} The department may permit the commissioner of ihternal revenue of the United States or the
proper officer of any state imposing a tax upon the incomes of individuals or the authorized representative
of either officer to inspect the return of income of any individual or may furnish to the officer or an
authorized representative an abstract of the return of income of any individual or supply the officer with
information concerning an item of income contained in a return or disclosed by the report of an investigation
of the income or return of income of an individual, but the permission may be granted or information

furnished only if the statutes of the United States or of the other state grant substantially similar privileges

/\'\ -9- HB 550
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to the proper officer of this state charged with the administration of this chapter.

{8) The department shall furnish:

(a} to the department of justice all information necessary to identify those persons qualifying for
the additional exemption for blindness pursuant to 15-30-112(4), for the purpose of enabling the
department of justice to administer the provisions of 61-5-105;

(b) to the department of social and rehabilitation services information acquired under 15-30-301,
pertaining to an applicant for public assistance, reasonably necessary for the prevention and detection of
public assistance fraud and abuse, provided notice to the applicant has been given;

{c) to the department of labor and industry for the purpose of prevention and detection of fraud
and abuse in and eligibility for benefits under the unemployment compensation and workers’ compensation
programs information an whether a taxpayer who is the subject of an ongoing investigation by the
department of labor and industry is an employee, an independent contractor, or self-employed;

(d} to the department of fish, wildlife, and parks specific information that is available from income
tax returns and required under B7-2-102 to establish the residency requirements of an applicant for hunting
and fishing licenses;

(e) to the board of regents information required under 20-26-1111;

(f) to the legislative fiscal analyst and the office of budget and program planning individual income
tax information as provided in 5-12-303. The information provided to the office of budget and program
planning must be the same as the information provided to the legislative fiscal analyst.

{g) to the department of transportation the ratio of gross farm income to total gross iﬁcome based
on the most recent income tax return filed by an applicant applying for a refund under 15-70-223, provided
that notice to the applicant has been given as provided in 156-70-223. The information obtained by the
department of transportation is subject to the same restrictions on disclosure as are individual income tax

returns.”

Section 6. Section 39-71-2503, MCA, is amended to read:

"39-71-2503. Workers" compensation old fund liability tax. (1) {a) There is imposed on each
employer a workers’ compensation old fund liability tax in an amount equal ta 0.28%, plus the additional
amount of old fund liability tax provided in 39-71-2505, of the employer’s payroll in the preceding calendar

quarter, except that if an emplovyer is subject to 15-30-204(2), the tax is an amount equal 10 0.28%, plus
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the additional amount of old fund liability tax provided in 39-71-2508, of the employer’s payroll in the
preceding week.

(b) There is imposed on each employee, except workers engaged in the rail industry who are under
the jurisdiction of the federal railroad administration, United States department of transportation, an oid
fund liability tax, as provided in 39-71-2505, on the employee’s wages in the preceding calendar quarter.

{c) There is imposed on each business of a sole proprigtor, on each subchapter S. corporation
shareholder, on each partner of a partnership, and on each member or manager of a limited liability
company a workers’ compensation old fund liability tax, as provided in 39-71-25085, on the profit of each
separate business of a>sole proprietor and on the distributive share of ordinary income of each shareholder,
partner, or member or manager.

{d) A corporate officer of a subchapter S. corporation who receives wages as an employee of the
corporation shall pay the old fund liability tax on both the wages and any distributive share of ordinary
income at the employee rate. The subchapter S. corporation is not liable for the tax on the corporate
officer's wages.

{e} A corporate officer of a closely held corporation who meets the stock ownership test under
section 542(a){2) of the Internal Revenue Code and receives wages as an employee of the corporation is
required to pay the old fund liability tax only on the wages received. The corporation is not liable for the
tax on the corporate officer’s wages.

(fy This old fund liability tax must be used to reduce the unfunded liability in the state fund incurred
for claims for injuries resulting from accidents that occurred before July 1, 1990. if ane or more loans or
bonds are outstanding, the legisiature may not reduce the security for repayment of the cutstanding loans
or bonds, except that the legislature may forgive payment of a tax or reduce a tax rate for any 12-month
period if the workers’ compensation bond repayment account contains on the first day of that period an
amount, regardless of the source, that is in excess of the reserve maintained in the account and that is
equal to the amount needed to pay and dedicated to the payment of the principal, premium, and interest
that must be paid during that period on the cutstanding loans or bonds.

{g) Each employer shall maintain the records the department requires concerning the old fund
tiability tax. The records are subject to inspection by the department and its employees and agents during
regular business hours.

(h} An employee does not have any right of action against an empioyer for any money deducted
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and withheld from the employee’s wages and paid to the state in compliance or intended compliance with
this section.

{i)y The employer is liable to the state for any amount of old fund liability taxes, plus interest and
penalty, when the employer fails to withhold from an employee’s wages or fails to remit to the state the
old fund liability tax required by this section.

{j) A sole proprietor, subchapter S. carporation shareholder, partner of a partnership, or member
or manager of a limited liability company is liable to the state for the old fund liability tax, plus interest and
penalty, when the sole proprietor, shareholder, partner, or member or manager fails to remit to the state
the old fund liahility tax required by this section.

{2) AIll collections of the tax must be deposited as received in the tax account. The tax is in
addition to any other tax or fee assessed against persons subject to the tax.

(3) {a) On or before the last day of April, July, October, and January, each employer subject to the
tax shall file a return in the form and containing the information required by the department and, except
as provided in subsection (3){(b), pay the amount of tax required by this section to be paid on the
employer’s payroll for the preceding calendar quarter and in addition shail remit withholdings for employees’
old fund liability taxes at the same time.

(b} An employer subject to 15-30-204(2) shall remit to the department a weekly payment with its
weekly withholding tax payment in the amount required by subsection (1){a) and shall remit withholdings
for employees’ old fund liability taxes at the same time.

(¢) Tax payments required by subsections (1){a) and {1}(b) must be made with the return filed
pursuant to 15-30-204. The department shall first credit a payment to the liability under 156-30-202 and
credit any remainder to the workers’ compensation tax account provided in 39-71-2504.

(d) Tax payments due from sole proprietors, subchapter S. corporation shareholders, partners of
partnerships, and members or managers of limited liability companies must be made with and at the same
time as the returns filed pursuant to 15-30-144 and 15-30-241. The department shali first credit a payment
to the liability under 15-30-103 or 15-30-202 and shall then credit any remainder to the workers’
compensation tax account provided in 39-71-2504.

{4) An employer’'s officer or employee with the duty to collect, account for, and pay to the
department the amounts due under this section who fails to pay an amount is liable to the state for the

unpaid amount and any penalty and interest relating to that amount.

A -12 - HB 550
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(b} Returns and remittances under subsection (3) and any information obtained by the department
during an audit are subject to the provisions of 15-30-303, but the department may disclose the information

to the department of labor and industry for the purpose of investigation and prevention of noncompliance,

tax evasion, fraud, and abuse under the unemployment insurance laws under circumstances and conditions

that ensure the continued confidentiality of the information.

{6) The department of labor and industry and the state fund shall—sa-duly3-—1991--orasseonalter
that-date—as—possible; give the department a list of all employers having coverage under any plan
administered or regulated by the department of labor and industry and the state fund. Afterthelistshave
been-given-to-the-department—the The department of labor and industry and the state fund shall update
the lists weekly. The department of labor and industry and the state fund shall provide the department with
access to their computer data bases and paper files and records for the purpose of the department’s
administration of the tax imposed by this section.

{7} The provisions of Title 15, chapter 30, not in conflict with the provisions of this part regarding
administration, remedies, enforcement, collections, hearings, interest, deficiency assessments, credits for
overpayment, statute of limitations, penalties, estimated taxes, and department rulemaking authority apply
to the tax, to employers, to employees, to sole proprietors, to subchapter S. corporation shareholders, to

partners of partnerships, to members or managers of limited liability companies, and to the department.”

Section 7. Section 15-1-701, MCA, is amended to read:

"15-1-701. Warrant for distraint. {1) A warrant for distraint is an order, under the official seal of
the department of revenue or of the department of transportation, directed to a sheriff of a county of
Moentana or to an agent authorized by law to collect a tax. The order commands the recipient to levy upon
and sell the real and personal property of a delinguent taxpayer.

(2) Upon filing the warrant as provided in 15-1-704, there is a lien against all real and personal
property of the delinquent taxpayer located in the county where the warrant is filed. The resulting lien is
treated in the same manner as a properly docketed judgment lien, and the department may collect

delinquent taxes and enforce the tax lien in the same manner as a judgment is enforced, except that the

department may enforce the judgment lien at any time within 10 years of its creation or effective date,

whichever is later.

{3} A warrant may be issued for the amount of unpaid tax plus penalty, if any, and accumulated
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interest. The lien is for the amount indicated on the warrant plus accrued interest from the date of the

warrant.”

Section 8. Section 15-1-704, MCA, is amended to read:

"15-1-704. Filing with district court. (1} After issuing a warrant, the department may file the
warrant with the clerk of a district court. The clerk shall file the warrant in tHe judgment docket, with the
name of the taxpayer listed as the judgment debtor.

(2) A copy of the filed warrant may be sent by the department to the sheriff or agent authorized
to collect the tax.

(3) A judgment lien filed pursuant to this section may be renewed for another 10-year period

pursuant (o the provisions of 25-13-102."

Section 9. Section 39-51-1303, MCA, is amended to read:
"39-51-1303. Collection of unpaid taxes by civil action. (1} If, after due notice, any employer, liable

corporate officer_or employee, or liable member gr manager of a limited liability company referred to in

39-51-1105 defaults in any payment of taxes, penalties, or interest thereen on the taxes and penaities, the

department may at its discretion initiate a civil action in the name of the Montana department of labor and
industry to collect the amount due, and the employer adjudged in default shall pay the costs of sueh the
action.

{(2) An action for the collection of taxes due must be brought within 5 years after the due date of
sueh the taxes or it is barred.

(3) The department may pursue its remedy under either this section or 39-51-1304, or both."

Section 10. Section 39-51-1304, MCA, is amended to read:
"39-51-1304. Lien for payment of unpaid taxes -- levy and execution. (1) Unpaid taxes, including
penalties and interest assessed theresa on the taxes, have the effect of a judgment against the employer,

or_liable corporate officer or emplovee or lighle member or manager of a limited liability company referred

to_in 39-51-1105, arising at the time sueh that the payments are due. The department may issue a

certificate setting forth the amount of payments due and directing the clerk of the district court of any

county of the state to enter the certificate as a judgment in the docket pursuant to 25-9-301. From the time
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the judgment is docketed, it becomes a lien upan all real and personal property of the employer. After the
due pracess requirements of 39-51-1109 and 39-51-2403 have been satisfied, the department may enforce

the judgment parsuant-teo—title-2b-chapterH3—exeept-that-the through the sheriff or agent autherized to

collect the tax in the same manner as prescribed for execution upon a judgment. A notice of levy may be

made by means of a certified letter by an agent authorized to collect the tax. The department may enforce

the judgment at any time within 10 years of the creation of the lien or_the effective date of the lien,

whichever is later.

(2) A judgment lien filed pursuant to this section may be renewed for another 10-year period

pursuant to the provisions of 25-13-102,

233} The lien provided for in subsection (1) is nat valid against any third party owning an interest
in real or personal property against which the judgment is enforced if:

{a) the third party’s interest is recorded prior to the entrance of the certificate as a judgment; and

(b} the third party receives from the most recent grantor of the interest a signed affidavit stating
that all taxes, penalties, and interest due from the grantor have been paid.

£33{4) A grantor who signs and delivers an affidavit is subject to the penalties imposed by

39.51-3204 if any part of itis untrue. Notwithstanding the provisions of 39-51-3204, the department may

proceed against the employer, liable corporate officer or empicyee, or liable member or manager of a limited

liability company referred to in 39-51-1105 under this-seetion-ef 39-51-1303 or _this section, or both, to

collect the delinguent taxes, penalties, and interest.

{43{B5) The lien provided for in subsection {1} must be released upon payment in full of the unpaid
taxes, penalties, and accumulated interest. The department may release or may partially release the lien
upon partial payment or whenever the department determines that the release or partial release of the lien
will facilitate the collection of unpaid taxes, penalties, or interest. The department may release the lien if

it determines that the lien is unenforceable.™

Section 11. Section 15-1-708, MCA, is amended to read:

"15-1-708. Release of lien, {1) Upon payment in full of the unpaid tax plus penalty, if any, and
accumulated interest, the department shall release the lien acquired by filing the warrant for distraint,

{2} Upon partiai payment or whenever the department determines that a release or partial release

of the lien will facilitate the collection of the unpaid tax, penaity, and interest, the department may release
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or may partially release the lien acquired by filing the warrant for distraint. The department may release the
lien if it determines that the lien is unenforceable.

(3)(a) After making all reasonable efforts to collect unpaid taxes, penalties, and interest on the taxes

and penalties, the department may determine a debt to be uncollectible., Upon determining that a debt is

uncollectible, the department may transfer the debt to the state auditor for collection as provided in

17-4-104.

(b} Subject to approval by the department, reasonable fees or costs of collection incurred by the

state auditor may be added to the amount of the debt, including added fees or costs. The debtor is liable

for repayment of the amount of the debt plus fees or costs added pursuant to this subsection. All maney

collected must be returned to the department to be applied to the debt, except that all fees or costs

collected must be retained by the state auditor. If less than the full amount of the debt is collected, the

state auditor shall retain only a proportionate share of the collection fees or costs.”

Section 12. Section 39-51-1105, MCA, is amended to read:

"39-51-1105. Liability of corporate officers or employees for taxes, penalties, and interest owed

{1} The officer or employee of a corporation whose duty it is to pay the taxes, penalties, and

interest, as provided by 39-51-1103(1) and (2) and 39-51-1125(1) and [2), is liable for the taxes, penaities,

and interest due.

(2) {a) The department shall consider the officer or employee of the corporation individually liable

with the corporation for filing reports and unpaid taxes, penalties, and interest upon a determination that

the individual:

(i) possessed the authority, duty, and responsibility to file reports and pay taxes on behalf of the

corporation;

Z\\ - 16 - HB 550
( Montana Legisiative Council



54th Legislature HB055C.03

~ o ¢ A~ W

o w

1"

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

{ii) possessed the authority on behalf of the corporation to direct the filing of reports and pavment

of taxes; or

{iii) possessed the fiscal authority on hehalf of the corporation to direct the filing of reports or

payment of gther corporate obligatiocns and exercised the authority that resulted in failure to file reports

or pay taxes due.

(b) The department is not limited to considering the elements set forth in subsection {2){a) to

establish individual liability and may consider any other available information.

{3} In the case of a corporate bankruptcy, the liability of the individual remains unaffected by the

discharge of penalty and interest against the corporation. The individual is liable for any amount of taxes,

penalties, and interest unpaid by the corporation.

(4) For _determining liability for unemployment insurance taxes, penalties, and interest owed, a

member-managed limited liability company must _be treated as a partnership, with liability for taxes,

penalties, and interest owed extending to each member.

{5) For determining liability for unemployment insurance taxes, penalties, and interest owed by a

manager-managed limited liability company, the managers of the limited liability company are [ointly and

severally liable for any taxes, penalties, and interest owed."

NEW SECTION. Section 13. Collection of unpaid taxes, penalties, and interest by offset. {1} To

collect delinquent taxes, penalties, and interest, the department may direct the offset of any funds due the
debtor from the state, except wages subject to the provisions of 25-13-614 and retirement benefits. The
department, through the state auditor’s office, shall provide the debtor with notice of the right to request
a hearing on the offset action. A request for hearing must be made within 30 days of the date of the
notice.

{2) Subject to approval by the department, reasonable fees or costs of collection incurred by the
state auditor may be added to the amount of the debt, including added fees or costs. The debtor is liable
for repayment of the amount of the debt pius fees or costs added pursuant to this subsection. All money
collected must be returned to the department to be applied to the debt, except that all fees or costs
coliected must be retained by the state auditor. If less than the full amount of the debt is collected, the
state auditor shall retain only a proportionate share of the collection fees or costs.

{3) The department may file a claim for state funds on behalf of the employer if a claim is required
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before funds are available for offset.
(4) The debt need not be determined to be uncollectible as provided for in 39-51-3207 before being

transferred for offset.

NEW SECTICN. Section 14. Appropriation. {34a+(11{A) There is appropriated $68,750 $256;000
$68,750 from the gereralfund UNEMPLOYMENT INSURANCE ADMINISTRATIVE TAX FUNDS to the

department of revenue for the biennium ending June 30, 1997, for a cost-benefit analysis to determine the

feasibility of integrating employer wage reporting and related functions.

{B) THE APPROPRIATION CONTAINED IN SUBSECTION (1){A) iS FUNDED BY REDUCING THE

AMOUNT DEPOSITED IN THE STATE GENERAL FUND_FROM THE PAYMENT OF PENALTIES AND

INTEREST COLLECTED BY THE DEPARTMENT OF REVENUE PURSUANT TO 15-30-321 BY THE AMOUNT

OF THE APPROPRIATION CONTAINED IN SUBSECTION (1){A).

{2) THERE 1S APPROPRIATED $56,250 FROM THE WORKERS' COMPENSATION TAX ACCOUNT

TO THE DEPARTMENT OF REVENUE FOR THE BIENNIUM ENDING JUNE 30, 1997, FOR A COST-BENEFIT

ANALYSIS TO DETERMINE THE FEASIBILITY OF INTEGRATING EMPLOYER WAGE REPORTING AND

RELATED FUNCTIONS.

(3) THERE!S APPROPRIATED $125,000FROM THE UNEMPLOYMENT INSURANCEPENALTY AND

INTEREST ACCOUNT ESTABLISHED BY 39-51-1301 TO THE DEPARTMENT OF LABOR AND INDUSTRY

FOR THE BIENNIUM ENDING JUNE 30, 1997, FOR A COST-BENEFIT ANALYSIS TO DETERMINE THE

FEASIBILITY OF INTEGRATING EMPLOYER WAGE REPQRTING AND RELATED FUNCTIONS,

18- HB 550
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NEW SECTION. Section 15. Codification instruction. (1) [Section 4] is intended to be codified as

an integral part of Title 15, chapter 30, part 2, and the provisions of Title 15, chapter 30, part 2, apply to
[section 4].
{2) [Section 13]is intended to be codified as an integral part of Title 39, chapter b1, part 13, and

the provisions of Title 39, chapter 51, part 13, apply to [section 13].

NEW SECTIQN. Section 16. Coordination. If House Bill No. 100 is passed and approved and if

it includes a section that amends 39-51-1105, then the section of House Bill No. 100 that amends

39-51-1105b is void.

NEW SECTION. Section 17. Applicability. {1} {Sections 7 through 10] apply, respectively, to

warrants of distraint filed by the department of revenue and certificates of lien filed by the department of
labor and industry on or after July 1, 1996.

{2) [Section 12] applies to debts incurred on or after July 1, 1996.

NEW SECTION. Section 18. Effective dates. (1} Except as provided in subsections {2) and (3),

[this act] is effective on passage and approval.
(2) (Sections 2 through 4] are effective July 1, 1996.
(3} [Section 14] is effective July 1, 1995.
-END-
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HOUSE BILL NO. 550
INTRODUCED BY KASTEN, BARTLETT, MCCANN, KLAMPE, LARSON, WELDON, SIMON, RANEY,
GAGE, MILLER, MERCER, COCCHIARELLA, BOHLINGER, EWER, CRIPPEN, WATERMAN, CHRISTIAENS,
FORRESTER, BENEDICT, STANG, SQUIRES, FORBES, ZOOK, GROSFIELD, BROWN, HALLIGAN, PECK,
HARRINGTON, T. NELSON

A BiLL FOR AN ACT ENTITLED: "AN ACT PROVIDING IMPROVED TAXPAYER SERVICE TO BUSINESSES
BY STREAMLINING AND SIMPLIFYING WAGE-BASED REPORTING FOR WITHHOLDING TAX,
UNEMPLOYMENT INSURANCETAX, AND OLD FUND LIABILITY TAX; PROVIDING A UNIFORM DEFINITION

OF INDEPENDENT CONTRACTOR; PROVIDING AN APPROPRIATION; AMENDING SECTIONS 156-1-211,

15-1-701,15-1-704,15-1-708,15-2-201, 15-30-201, 15-30-303, 39-51-1105, 39-561-1303, 39-51-1304,
AND 39-71-2503, MCA; AND PROVIDING EFFECTIVE DATES AND APPLICABILITY PROVISIONS.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

THERE ARE NO CHANGES IN THIS BILL AND IT WILL
NOT BE REPRINTED. PLEASE REFER TC SECOND
READING COPY (YELLOW) FOR COMPLETE TEXT.
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HQUSE BILL NO. 550
INTRODUCED BY KASTEN, BARTLETT, MCCANN, KLAMPE, LARSON, WELDON, SIMON, RANEY,
GAGE, MILLER, MERCER, COCCHIARELLA, BOHLINGER, EWER, CRIPPEN, WATERMAN, CHRISTIAENS,
FORRESTER, BENEDICT, STANG, SQUIRES, FORBES, ZOOK, GROSFIELD, BROWN, HALLIGAN, PECK,
HARRINGTON, T. NELSON

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING IMPROVED TAXPAYER SERVICE TO BUSINESSES
BY STREAMLINING AND SIMPLIFYING WAGE-BASED REPORTING FOR WITHHOLDING TAX,
UNEMPLOYMENT INSURANCETAX, ANDOLD FUND LIABILITY TAX; PROVIDING A UNIFORM DEFINITION
OF INDEPENDENT CONTRACTOR; PROVIDING AN APPROPRIATION; AMENDING SECTIONS 15-1-211,
15-1-701,15-1-704,15-1-708,15-2-201, 15-30-201, 15-30-303, 39-51-11056,39-51-1303,39-51-1304,
AND 38-71-2503, MCA; AND PROVIDING EFFECTIVE DATES AND APPLICABILITY PROVISIONS."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-30-201, MCA, is amended to read:

"15-30-201. Definitions. When used in 15-30-201 through 15-30-209, the following definitions
apply:

{1} "Agricultural labor" includes all services performed on a farm or ranch in connection with
cultivating the soil or in connection with raising or harvesting any agricultural or horticultural commaodity,
including the raising, shearing, feeding, caring for, training, and management of livestock, bees, poultry,
and fur-bearing animals and wildlife.

{2} "Employee” includes an officer, employee, or elected public official of the United States, tne
state of Montana, or any political subdivision thereef of the state ar any agency or instrumentality of the
United States, the state of Montana, or a political subdivision thereef of them. The term "employee" also
includes an officer of a corporation.

(3] "Emplover" means the person for whom an individual performs or performed any service, of
whatever nature, as an employee of the person;. exeept—that However, if the person for whom the
individual performs or performed the service does not have control of the payment of the wages for the

service, the term "employer” means the person having controi of the payment of wages.

-1- HB 550
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(4) "Independent contractor” means an _individual who renders service in_the course of an

occupation and:

{a) has been and will continue to be free from control or direction over the performance of the

services, both under contract and in fact; and

{b) is engaged in an independently established trade, occupation, profession, or business.

{44{(b] "Wages" means all remuneration, {other than fees paid to a public official}, for services
performed by an employee for his the employer, including the cash value of all remuneration paid in any
medium other than cash, except that the term does not include remuneration paid:

(a) for active service as a member of the regular armed forces of the United States, as defined in
10 U.5.C. 101(33);

(b} for agricultural labor as defined in subsection (1);

(c) for domestic service in a private home, local college club, or local chapter of a college fraternity
or sorority;

(d} for casuatl labornot in the course of the employer’s trade or business performed in any calendar
quarter by an employee uniess the cash remuneration paid for the service is $50 or more and the service
is performed by an individual who is regularty employed by the employer to perform the service. For
purposes of this subsection 44Hd}(5)(d}, an individual is considered to be regularly ernployed by an employer
during a calendar quarter only if:

{i} on each of 24 days during a quarter the individual performs service not in the course of the
employer’s trade or business for the employer for some portion of the day; and

(i} the individual was regularly employed, {as determined under subsection {44dH# (5)(d)(i)}, by
the empiover in the performance of service during the preceding calendar quarter;

{e) for services by a citizen or resident of the United States for a foreign government or an
international organization;

{f} tor services performed by a duly erdained, commissioned, or licensed minister of a church in
the exercise of his ministry or by a member of a religious order in the exercise of duties required by the
order;

{g) (i} for services performed by an individual under the age of 18 in the delivery or distribution of
newspapers or shopping news, not including delivery or distribution to any point for subsequent delivery

or distribution; or

-2. HB 550
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(i) for services performed by an individual in and at the time of the sale of newspapers or
magazines to ultimate consumers under an arrangement under which the newspapers or magazines are to
be soid by-hiw at a fixed price, his the compensation being based on the retention of the excess of the
price over the amount at which the newspapers or magazines are charged te-him, whether or not e the
individual is guaranteed a minimum amount of compensation for the sejrvice or is entitled to be credited with
the unsold newspapers or magazines turned back;

{h) for services not in the course of the employer’s trade or business to the extent paid in any
medium other than cash when the payments are in the form of lodgings or meals and the services are
received by the employee at the request of and for the convenience of the employer;

(i} to or for an employee as a payment for or a contribution toward the cost of any group plan or
program which benefits the employee, including but not limited to life insurance, hospitalization insurance
for the employee or dependents, and employees’ club activities;

(i) for national quard and reserve training as provided in 5 U.5.C. 5517(d);

(k) as tips, in accordance with section 3402(k} of the Internal Revenue Code of 1954, as amended
and applicable on January 1, 1983, received by persons for services rendered by them to patrons of
premises licensed to provide food, beverage, or lodging;

(I} by an employer for dependent care assistance actually provided to or on behalf of an employee
and for which a credit is allowed under 15-30-186 or 15-31-131, subject to the limitations provided in
section 129(b} of the Internal Revenue Code as it read on January 1, 1989. {Subsection d4H&} {5)(k}

terminates on occurrence of contingency--sec. 3, Ch. 634, L. 1983.) "

Section 2. Section 15-1-211, MCA, is amended to read:

"15-1-211. Uniform tax review procedure -- notice -- appeal. (1) The department of revenue shall
provide a uniform tax review procedure for all taxpayers, except as provided in subsection {1}{a).

{a} The tax review procedure described in this section applies to all taxes administered by the

department and to all issues arising from the administration of taxes, except inheritance taxes, estate taxes,

ang property taxes, and the issue of whether an employer-employee relationship existed between the

taxpavyer and individuais subjecting the taxpaver to the requirements of chapter 30, part 2, or whether the

employment relationship was that of an independent contractor. The procedure applies to any revised

assessment of centrally assessed property taxed pursuant to chapter 23.

Z\\ 3. HB 550
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{b) The term "taxpayers", as used in this section, includes all persons determined by the
department to have a potential tax liability.

{2) (a) If the department determines that a request for a refund should be denied in whole or part,
it shall notify the taxpayer of the determination. If the department determines that a perscen has failed to

pay a sufficient tax, interest, or penalty, it shall provide the taxpayer with notice. The notice stops the

- running of any applicable statute of limitations regarding the assessment of the tax.

{b} A notice under this section must clearly state:

{i} the reasons for the department’s determination that a refund is not due or that tax plus interest
and penalty, if any, is due;

(i} the taxpayer’s right to a review by the department, ard-his the taxpayer’s right 10 appeal after

a final department decision,_and the taxpavyer’'s right to a review of determinations by the departraent of

labor and industry and board of labor appeals of whether an employer-employee relationship existed

between the taxpaver and certain individuals or whether the employment relationship was that of an

independent contractor;

(iii} failure to ‘notify the department within 30 days will resuit in a forfeiture of the taxpaver's right
to contest the department’s determination under this section or to file an appeal with the state tax appeal
board;

(iv) that the taxpayer has 30 days to either notify the department in writing that ke the taxpayer
does not agree with an assessment or pay the amount assessed;

(v) that a warrant for distraint placing a lien an the taxpayer’s property may be issued unless he
the taxpayer notifies the department that ke the taxpayer disagrees with an assessment or pays within 30
days; and

{vi) that the notice stops the running of the statute of limitations regarding the assessment of the
tax.

(3) (a) A taxpayer shall notify the department, in writing, that he the_taxpayer objects to the
determination within 30 days from the date the notice is rnailed. The notification by the taxpayer is not

required to specify the reasons for the disagreement or be in any particuiar form unless the taxpayer is

chjacting to a determination that an employer-employee relationship existed between the taxpaver and

individuals subjecting the taxpaver to the requirements of chapter 30, part 2. If the taxpayer does not notify

the department within 30 days:
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{i} an assessment becomes final and the assessed tax, plus any interest and penalty, must be paid;

(i} the taxpayer waives any further right to review under this section or to appeal to the state tax
appeal board; and ‘

{iiil a warrant for distraint may be issued without further opportunity to be heard on the
assessment.

{b) (i} A taxpayer who notifies the department pursuant to subsection {3)(a} that ke the taxpayer
disagrees with a tax assessment shall present kis the objections, the reasons for his the objections, and
any other information to the administrator of the division that administers the tax or to his the
administrator’s designee within 60 days after the notice referred to in subsection (3)(a) is mailed. The
reasons for objections may be provided in writing, by telephone, or, if requested by the taxpayer, at an
informal conference, An informal conference is not subject to the Montana Administrative Procedure Act.

(il _An objection received by the department pursuant to subsection (3}{a) stating that the taxpayer

disagrees with the department’s determination that an emplover-employee relationship existed between the

taxpaver and certain individuals subjecting the taxpaver to the requirements of chapter 30, part 2, must

be referred to the department of laber and industry for appeal procedures pursuant to 39-51-2403 and

39-51-2410.

(c) Within 60 days after the taxpayer has presented his objections, as provided in subsection (3){b},
the administrator or his a designee shall issue a written decision addressing the taxpayer's objections and
describing the reasons for the determination. The administrator’s decision must also clearly set forth the
taxpayer's review rights. The administrator’s decision must be provided to the taxpayer and the director
of revenue.

(4) {a) A taxpayer shall notify the department in writing that ke the taxpayer objects to the
administrator’s decision within 30 days from the date that the decision is mailed, or ke the taxpayer may
appeal to the state tax appeal board as provided in subsection (6). If an objection is not made within 30
days, the administrator’s decision and any assessment become final. By failing to object, the taxpayer
waives any further right to review or appeal and a warrant for distraint may be issued without further
opportunity to be heard on the assessment.

{b} Except as provided in subsection (6}, a taxpayer who objects to the administrator’s decision
pursuant to subsection {4)(a} shall present his the taxpayer’'s objections, his the reasons for the objections,
and any other infarmation to the director of revenue or his the director’s designee within 60 days after the

~

‘ -5- HB 550
Montana Legislative Council



54th Legisiature HBO550.02

-

17
18
19
20
21
22
23
24
25
26
27
23
29
30

notice referred to in subsection {4)(a) is mailed. The directar or ki the designee may consider written
information, hold a telephone conference, or conduct an informal conference, none of which are subject
to the Montana Administrative Procedure Act.

{c) Within 60 days after the taxpayer has presented kis the objections, the director or hkis the
designee shall issue a written decision addressing the objections and describing the reascins for the
decision. The director’s decision is the final decision and assessment of the depariment.

{5) The taxpayer shall pay the assessment within 30 days after being mailed a copy of the final
decision and assessment uniess an appeal is filed with the state tax appeal board. If an appeal with the
board is filed within 30 days after the final decision is maited, payment is not due until final resolution by
the board or, if further appeals are filed, by the appropriate court. However, any interest required by taw
must continue to accrue.

{6) {a) A taxpayer who validly objects to the administrator’s decision may elect to file an appeal
with the state tax appeal board. The appeal must be filed within 30 days after mailing an objection to the
administrator’'s decision. i{f an appeal is filed, the administrator’s decision is the final decision of the
department.

{b) If the director notifies the board within 30 days after an appeal is filed that ke the director has
not had an opportunity to review the administrator’s decision and ke the director believes that a review may
be helpful in resolving the controversy, the board shall stay the appeal for a time the beoard considers
reasonable, not to exceed 90 days except by the mutual consent of both parties. The taxpayer shall provide
kis the taxpayer’'s objecFions and reasons for his the objections to the director so that the director or his
the director’'s designee may review the controversy and issue a decision within the period ¢f the stay
granted by the board. If the taxpayer is dissatisfied with the director’s decision, the stay must be lifted and
the appeal resumed.

{7} The time limits in this section must be applied and interpreted as provided in Rule 6 of the
Montana Rules of Civil Procedure, including additional time for mailing. Any time limit may be extended by
mutual consent of the department and the taxpayer. The department shall consent to all reasonable
requests for extension of deadlines.

(8) {a}) The director of revenue or kis the director’s designee is authorized to enter into an

agreement with any taxpayer relating to the taxpayer’s liability with respect to a tax administered by the

department for any taxable period.

-6 - HB 550

f\ (Montana Legislative councll



54th Legislature HB0550.02

—_

o W 0 N OO G A WN

| T N T O T N T o T T T N Y N N o S S W UUOF (i U S S 4
© W N ;M s W N =20 W NN Rl W N -

[ 8]
o

(b) An agreement under the provisions of subsection {8){a) is final and conclusive, and, except
upon a showing of fraud, malfeasance, or misrepresentation of a material fact:

(i) the agreement may not be reopened as to matters agreed upon or be modified by any officer,
employee, or agent of this state; and

{ii} in any suit, action, or proceeding under the agreement or any determination, assessment,
collection, payment, abatement, refund, or credit made in accordance with the agreement, the agreement

may not be annulled, modified, set aside, or disregarded.”

Section 3. Section 15-2-201, MCA, is amended to read:

"156:2-201. Powers and duties. {1) It shall-be is the duty of the state tax appeal board to:

{a} prescribe rules for the tax appeal boards of the different counties in the performance of their
duties and for this purpase may schedule meetings of county tax appeal boards, and it shail-be is the duty
of all invited county tax appeal bovard members to attend if possible, and the cost of their attendance shal
must be paid from the appropriation of the state tax appeal board;

{b) grant, at its discretion, whenever good cause is shown and the need for the hearing is not
because of taxpayer negligence, permission t¢ a county tax appeal board 10 meet beyond the normal time
period provided for in 15-15-101{2) to hear an appeal.

{(c) hear appeals from decisions of the county tax appeal boards;

{d) hear appeals from decisions of the department of revenue in regard to business licenses,

property assessments, taxes, except determinations that an employer-employee relationship existed

between the taxpayer and individuals subjecting the taxpayer to the requirements of chapter 30, part 2,

and penalties.

{2) Oaths to witnesses in any investigation by the state tax appeal board may be administered by
a member of the board or his the member’s agent. +ecase-ary If a witness shaliHailte does not obey any
a summons to appear before said the board or shalrefuse refuses to testify or answer any material
guestions or to produce records, books, papers, or documents when required to do so, sueh that failure
or refusal shalt must be reported to the attorney general, who shall thereupon institute proceedings in the
proper district court to punish the witness for sueh the neglect or refusal. Ary A person who shal-testify
testifies falsely in any material matter under consideration by the board shall-be is guilty of perjury and

punished accordingly. Witnesses atiending shall receive Hke the same compensation as witnesses in the
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district court. Suek The compensation shal must be charged to the proper appropriation for the board.
(3) The state tax appeal board shall also have has the duties of an appeal board relating to sueh

other matters as may be provided by law."”

NEW SECTION. Section 4. Determination of employer status. A final determination by either the
department of labor and industry or the board of labor appeals that an employer-employee relationship
existed between the taxpayer and certain individuals subjecting the taxpayer to the reguirements of chapter
30, part 2, is conclusive and binding upon the taxpayer and the department. The determination is not
subject to any further administrative or judicial challenge in any proceeding concerning a determination of

the proper amount of state income tax withholding and oid fund liability tax to he paid.

Section 5. Section 15-30-303, MCA, is amended to read:

"15-30-303. Confidentiality of tax records. (1) Except as provided in subsections (7) and (8) or in
accordance with a proper judicial order or as otherwise provided by law, it is unlawful to divuige or make
known in any manner:

{a) the amount of income or any particulars set forth or disclosed in any individual report or
individual return required under this chapter or any other information secured in the administration of this
chapter; or

{b) any federal return or federal return information disclosed on any return or report required by rule
of the department or under this chapter.

{2} fal The officers charged with the custody of the reports and returns may not be required to
produce them or evidence of anything contained in them in an action or proceeding in & court, except in
an action or proceeding:

(i} to which the department is a party under the provisions of this chapter or any other taxing act;
or

(i) on behalf of a party to any action or proceedings under the provisions of this chapter or other
taxes when the reports or facts shown by the reports are directly involved in the action or proceedings.

(b} The court may require the production of and may admit in evidence only as much of the reports
or of the facts shown by the reports as are pertinent to the action or proceedings.

(3) This section does not prohibit:

f{\ -8 - HB 550
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(a} the delivery to a taxpayer or the taxpayer’s authorized representative of a certified copy of any
return or report filed in connection with the taxpayer's tax;

(by the publicatioh of statistics classified to prevent the identification of particular reports or returns
and the items of particular reports or returns; or

(c) the inspection by the attorney general or other legal representative of the state of the report
or return of any taxpayer who brings an action to set aside or review the tax based on the report or return
or against whom an action or proceeding has been instituted in accordance with the provisions of
15-30-311.

{4} BReports and returns must be preserved for at least 3 years and may be preserved until the
department orders them to be destroyed.

{5} Any offense against subsections (1) through (4) is punishable by a fine not exceeding $1,000
or by imprisonment in the county jail for a term not exceeding 1 year, or both. If the offender is an officer
or employee of the state, the offender must be dismissed from office and may not hold any public office
in this state for a period of 1 year after dismissal.

{6) This section may not be construed to prohibit the department from providing taxpayer return

information and information from employers’ payroll withho!ding reparts to:

{a) the department of labor and industry to be used for the purpose of investigation and prevention

of noncompliance, tax gvasion, preventanrddetest fraud, and abuse under the unemployment compensatien

progar insurance laws; or

(b} the state fund to be used for the purpose of investigation and prevention of noncompliance,

prevent-and-deteet fraud, and abuse under the workers’ compensation program.

(7) The department may permit the commissioner of internal revenue of the United States or the
proper officer of any state imposing a tax upon the incomes of individuals or the authorized representative
of either officer to inspect the return of income of any individual or may furnish to the officer or an
authorized representative an abstract of the return of income of any individual or supply the officer with
information concerning an item of income contained in a return or disclosed by the report of an investigation
of the income or return of income of an individual, but the permission may be granted or information
furnished only if the statutes of the United States or of the other state grant substantially similar privileges
to the proper officer of this state charged with the administration of this chapter.

(8) The department shall furnish:
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{a) to the department of justice all information necessary to identify those persons gqualifying for
the additional exemption for blindness pursuant to 15-30-112(4), for the purpose of enabling the
department of justice to administer the provisions of 61-5-105;

(b) to the department of social and rehabilitation services information acquired under 15-30-301,
pertaining to an applicant for public assistance, reasonably necessary for the prevention and detection of
public assistance fraud and abuse, provided notice to the applicant has been given;

{c) 1o the department of labor and industry for the purpose of prevention and detection of fraud
and abuse in and eligibility for bene'fitS»under the unemplaoyment compensation and workers’ compensation
programs information on whether a taxpayer who is the subject of an ongeing investigation by the
department of labor and industry is an employee, an independent contractor, or self-employed;

(d) to the department of fish, wildlife, and parks specific information that is available from income
tax returns and required under 87-2-102 to establish the residency requirements of an applicant for hunting
and fishing licenses;

{e) 1o the board of regents information required under 20-26-1111;

(f) td the legislative fiscal analyst and the office of budget and program planning individual income
tax information as provided in 5-12-303. The information provided to the office of budget and program
planning must be the same as the information provided to the legislative fiscal analyst.

(g} to the department of transportation the ratio of gross farm income to total gross income based
on the most recent income tax return filed by an applicant applying for a refund under 15-70-223, provided
that notice to the applicant has been given as provided in 15-70-223. The information obtained by the
department of transportation is subject to the same restrictions on disclosure as are individual income tax

returns.”

Section 6. Section 39-71-2503, MCA, is amended to read:

"39-71-2503. Workers’ compensation old fund liability tax. {1} {a) There is imposed on each
employer a workers’ compensation old fund liability tax in an amount equal to 0.28%, plus the additiona!
amount of old fund liability tax provided in 39-71-25056, of the employer’s payroll in the preceding calendar
quarter, except that_if an employer is subject to 15-30-204(2), the tax is an amount equal to 0.28%, plus
the additional amount of old fund liability tax provided in 39-71-2505, of the employer's payroll in the

preceding week.

-10 - HB 550

A (Mantana Legisiative Council



Hb4th Legislature HB0550.02

oy

[ T (o ¢ & I =2 B & 1 B SR o' B .

W N R R NN RN RN NN e 3 e =S e A
[ B (o B s - R N L I o B o o B S o ) T o ) B = N .

(b) Thereis imposed on each employes, except workers engaged in the rail industry who are under
the jurisdiction of the federal railroad administration, United States department of transportation, an old
fund liability tax, as provided in 39-71-2505, on the employee’s wages in the preceding calendar quarter.

{c) There is imposed on each business of a sole proprietor, on each subchapter S. corporation
shareholder, on each partner of a partnership, and on each member or manager of a limited liability
company a workers' compensation old fund liability tax, as provided in 39-71-2505, on the profit of each
separate business of a sole proprietor and on the distributive share of ordinary income of each shareholder,
partner, or member or manager.

(d} A corporate officer of a subchapter S. corporation who receives wages as an employee of the
corporation shall pay the old fund liability tax on both the wages and any distributive share of ordinary
income at the employee rate. The subchapter S. corparation is not liable for the tax on the corporate
officer’s wages.

() A corporate officer of a closely held corporation who meets the stock ownership test under
section 542(a}(2) of the Internal Revenue Code and receives wages as an employee of the corporation is
required to pay the old fund lighility tax only on the wages received. The corporation is not liable for the
tax on the corporate officer’s wages.

{f} This old fund liability tax must be used to reduce the unfunded liability in the state fund incurred
for claims for injuries resulting from accidents that occurred before July 1, 1990. If one or more loans or
bands are outstanding, the legislature may not reduce the security for repayment of the outstanding loans
or bands, except that the legisiature may forgive payment of a tax or reduce a tax rate for any 12-month
period if the workers’ compensation bond repayment account contains on the first day of that period an
amount, regardiess of the source, that is in excess of the reserve maintéined in the account and that is
equal to the amount needed to pay and dedicated to the payment of the principal, premium, and interest
that must be paid during that period on the outstanding loans or bonds.

{g) Each employer shall maintain the records the department requires concerning the old fund
liability tax. The records are subject to inspection by the department and its employees and agents during
regular business hours.

{hY An employee does not have any right of action against an employer for any money deducted
and withheld from the employee’s wages and paid to the state in compliance or intended compliance with

this section.
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(it The employer is liable to the state for any amount of old fund liability taxes, plus interest and
penalty, when the emplover fails to withhold from an employee’s wages or fails to remit to the state the
old fund liability tax required by this section.

{j} A sole proprietor, subchapter S. corporation shareholder, partner of a partnership, or member
or manager of a limited liability company is liable to the state for the old fund liability tax, plus interest and
penalty, when the sole proprietor, shareholder, partner, or member or manager fails to remit to the state
the old fund liahility tax required by this section.

(2} All collections of the tax must be deposited as received in the tax account. The tax is in
addition to any other tax or fee assessed against persons subject to the tax.

(3) (a) On or before the last day of April, July, October, and January, each employer subject to the
tax shall file a return in the form and containing the information required by the department and, except
as provided in subsection (3)(b}, pay the amount of tax required by this section to be paid on the
employer’s payroli for the preceding calendar quarter and in addition shall remit withholdings for employees’
old fund liability taxes at the same time.

(b) An emplayer subject to 15-30-204(2) shall remit to the department a weekly payment with its
weekly withholding tax payment in the amount required by subsection {1){a} and shall remit withholdings
for employees’ old fund liability taxes at the same time.

{c) Tax payments required by subsections (1){a) and (1){b) must be made with the return filed
pursuant te 15-30-204. The department shall first credit a payment to the liability under 15-30-202 and
credit any remainder to the workers’ compensation tax account providéd in 39-71-2604.

{d) Tax payments due from sole proprietors, subchapter S. corporation sharehoiders, partners of
partnerships, and members or managers of limited liability companies must be made with and at the same
time as the returns filed pursuant to 15-30-144 and 15-30-241. The department shall first credit a payment
to the liability under 15-30-103 or 15-30-202 and shall then credit any remainder to the workers’
compensation tax account provided in 39-71-2504.

(4) An employer's officer or employee with the duty to collect, account for, and pay to the
department the amounts due under this section who fails to pay an amount is liable to the state for the
unpaid amount and any penalty and interest relating to that amount,

(5) Returns and remittances under subsection {3) and any information obtained by the department

during an audit are subject to the provisions of 15-30-303, but the department may disclose the information
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to the department of labor and industry for the purpose of investigation and prevention of noncompliance,

tax evasion, fraud, and abuse under the unemployment insurance laws under circumstances and conditions

that ensure the continued confidentiality of the information.

(6) The department of labor and industry and the state fund shall-erduly-3-1991 oras soonatter
that-date—as—pesstiler give the department a list of all employers having coverage under any plan
administered or regulated by the department of labor and industry and the state fund. Akterthetistshave
been-givern-to-the-department—the The department of labor and industry and the state fund shall update
the lists weekly. The department of labor and industry and the state fund shall provide the department with
access to their computer data bases and paper files and records for the purpose of the department’s
administration of the tax imposed by this section.

{7) The provisions of Title 15, chapter 30, not in conflict with the provisions of this part regarding
administration, remedies, enforcement, collections, hearings, interest, deficiency assessments, crediis for
overpayment, statute of limitations, penalties, estimated taxes, and department rulemaking authority apply
to the tax, to employers, to employees, 10 sole proprietors, to subchapter S. corporation shareholders, to

partners of partnerships, to members or managers of limited liability companies, and to the department.”

Section 7. Section 15-1-701, MCA, is amended to read:-

“15-1-701. Warrant for distraint. (1) A warrant for distraint is an order, under the official seal of
the department of revenue or of the department of transportation, directed to a sheriff of a county of
Montana or to an agent authorized by law to collect a tax. The order commands the recipient to levy upon
and sell the real and personal property of a delinquent taxpayer.

(2} Upen filing the warrant as provided in 15-1-704, there is a lien against all real and personal
property of the delinquent taxpayer located in the county where the warrant is filed. The resulting lien is
treated in the same manner as a properly docketed judgment lien, and the department may collect

delinquent taxes and enforce the tax lien in the same manner as a judgment is enforced, except that the

department may enforce the judgment lien at any time within 10 years of its creation or effective date,

whichever is later.

{3) A warrant may be issued for the amount of unpaid tax plus penalty, if any, and accumulated
interest. The lien is for the amount indicated on the warrant plus accrued interest from the date of the

warrant."”
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Section 8. Section 15-1-704, MCA, is amended to read:

"15-1-704. Filing with district court. (1) After issuing a warrant, the department may file the
warrant with the clerk of a district court. The clerk shall file the warrant in the judgment docket, with the
name of the taxpayer listed as the judgment debtor.

(2) A copy of the filed warrant may be sent by the department to the sheriff or agent authorized
1o collect the tax.

{3) A judgment lien filed pursuant to this section may be renewed for another 10-year period

pursuant to the provisions of 25-13-102."

Section 9. Section 39-51-1303, MCA, is amended to read:
“39-51-1303. Collection of unpaid taxes by civil action. (1) |f, after due notice, any employer_liable

corporate officer or employee, or liable member or manager of a limited liability company referred to in

39-51-1106 defaults in any payment of taxes, penalties, or interest therees on the taxes and penalties, the
department may at its discretion initiate a civil action in the name of the Montana department of iabor and
industry to coilect the amount due, and the employer adjudged in default shall pay the costs of swsh the
action.

(2) An action for the collection of taxes due must be brought within 5 years after the due date of
sueh the taxes or it is barred.

(3) The department may pursue its remedy under either this section or 39-51-1304, or both."

Section 10. Section 39-51-1304, MCA, is amended to read:
"39-51-1304. Lien for payment of unpaid taxes -- levy and execution. {1} Unpaid taxes, inciuding
penaities and interest assessed thereon on the taxes, have the effect of a judgment against the employer,

or liable corporate officer or employee or liable member or manager of a limited liability company referred

to in 39-51-11056, arising at the time sueh that the payments are due. The department may issue a

certificate setting forth the amount of payments due and directing the clerk of the district court of any
county of the state to enter the certificate as a judgment in the docket pursuant to 25-9-301. From the time
the judgment is docketed, it becomes a lien upon all real and personal property of the employer. After the

due process requirements of 39-561-1109 and 39-51-2403 have been satisfied, the department may enforce

the judgment porsaantte—Fte-26—ehapter-t3—exeepithat-the through the sheriff or agent authorized to
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collect the tax in the same manner as prescribed for execution upon a judgment. A notice of levy may be

made by means of a certified letter by an agent authorized to collect the tax. The department may enforce

the judgment at any time within 10 years of the creation of the lien or the effective date of the lien,

whichever is later.

(2] A judgment lien filed pursuant to this section may be renewed for another 10-year period

pursuant to the provisions of 25-13-102.

+2+3) The lien provided for in subsection (1) is not valid against any third party owning an interest
in real or personal property against which the judgment is enforced if:

{a)} the third party's interest is recorded prior to the entrance of the certificate as a judgment; and

{b) the third party receives from the most recent grantor of the interest a signed affidavit stating
that all taxes, penalties, and interest due from the grantor have been paid.

{34{4) A grantor who signs and delivers an affidavit is subject to the penalties imposed by
39-51-3204 if any part of it is untrue. Notwithstanding the provisions of 39-51-3204, the department may

proceed against the employer, liable corporate officer or employee, or liable member or manager of a limited

liability company referred to in 39-51-1105 under #s-sectionor 39-51-1303 or this section, or both, to

collect the delinquent taxes, penaities, and interest.

#434(5) The lien provided for in subsection {1) must be released upon payment in full of the unpaid
taxes, penalties; and accumulated interest. The department may release or may partially release the lien
upon partial payment or whenever the department determines that the release or partial release of the lien
will facilitate the collection of unpaid taxes, penalties, or interest. The department may release the lien if

it determines that the lien is unenforceable.”

Section 11. Section 15-1-708, MCA, is amended to read:

"15-1-708. Release of lien. (1) Upon payment in full of the unpaid tax plus penalty, if any, and
accumulated interest, the department shall release the lien acquired by filing the warrant for distraint.

{2) Upon partial payment or whenever the department determines that a release or partial release
of the lien wiU tacilitate the collection of the unpaid tax, penalty, and interest, the department may release
or may partially release the lien acquired by filing the warrant for distraint. The department may release the
lien if it determines that the lien is unenforceable.

{3){a} After making all reasonable efforts to collect unpaid taxes, penalties, and interest on the taxes
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and penalties, the department may determine a debt 1o_be uncollectible. Upon determining that a debt is

uncollectible, the department may transfer the debt to the state auditor for cellection as provided in

17-4-104.

(b} Subiect to approval by the department, reasonable fees or costs of collection incurred by the

state auditor may be added to the amount of the debt, including added fees or costs. The debtor is liable

for repayment of the amount of the debt plus fees or costs added pursuant to this subsection. All money

collected must be returned to the department to be applied to the debt, except that ail fees or costs

collected must be retained by the state auditor. If less than the full amount of the debt is collected, the

state auditor shall retain_only a proportionate share of the collection fees or costs.”

Section 12. Section 39-51-1105, MCA, is amended to read:
"39-51-1105. Liability of corporate officers or employees for taxes, penalties, and interest owed

by corporation. Wher—a—serporation—sublect—teMortara—corperate—taw—has—failed—tofile—the—anaual

accourt—ot-pror—fallure—to—rrake—repert—be—held-table-fer-thetaxes,—penalties—and—interest- thereafter

L

(1) The officer or employee of a corporation whose duty it is to pay the taxes, penalties, and

interest, as provided by 39-51-1103(1) and {2) and 39-51-1125(1) and (2), is liable for the taxes, penalties,

and interest due.

{2} ta) The department shall consider_the otficer or employee of the corporation individually liable

with the corporation for filing reports and unpaid taxes, penalties, and interest upon a determination that

the individual:

{i) possessed the authority, duty, and responsibility to file reports and pay taxes on behalf of the

corporation;

(ii) possessed the autharity on behalf of the corporation to direct the filing of reports and payment

of taxes; or

tiii) possessed the fiscal authority on behalf of the corporation to direct the filing of reports or
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payment of other corporate obligations and exercised the authority that resulted in failure to file reports

or pay taxes due.

{b) The department is not limited to _considering the elements set forth in subsection (2){a} to

establish individual liability and may consider any other available information.

(3] In the case of a corporate bankruptcy, the liability of the individual remains unaffected by the

discharge of penalty and interest against the corporation. The individual is liable for any amount of taxes

penalties, and interest unpaid by the corporation.

4) For determining liability for unemployment insurance taxes, penalties, and interest owed, a

member-managed limited liability company must be treated as a partnership, with liability for taxes,

penalties, and interest owed extending to each member.

{6} For determining liability for unemployment insurance taxes, penalties, and interest owed by a

manager-managed_limited liability company, the managers of the limited liahility company are jpintly and

severally liable for any taxes, penalties, and interest owed.”

NEW SECTION. Section 13. Collection of unpaid taxes, penalties, and interest by offset. (1) To

collect delinquent taxes, penalties, and interest, the department may direct the offset of any funds due the
debtor from the state, except wages subject to the provisions of 25-13-614 and retirement benefits. The
department, through the state auditor’s office, shall provide the debtor with notice of the right to request
a hearing on the offset action. A request for hearing must be made within 30 days of the date of the
notice.

{2) Subject to approval by the department, reasonable fees or costs of coHec_tion incurred by the
state auditor may be added to the amount of the debt, including added fees or costs. The debtor is liable
for repayment of the amount of the debt plus fees or costs added pursuant to this subsection. All money
collected must be returned to the department to be applied to the debt, except that all fees or costs
collected must be retained by the state auditor. If less than the full amount of the debt is collected, the
state auditor shall retain only a proportionate share of the collection fees or costs.

{3) The department may file a claim for state funds on behalf of the empiovyer if a claim is required
before funds are available for offset. |

(4} The debt need not be determined to be uncollectible as provided for in 39-51-3207 before being

transferred for offset.
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NEW SECTION. Section 14. Apprapriation. 4Ha} There is appropriated $68-758 $250,000 from
the general fund to the department of revenue for the biennium ending June 30, 1897, for a cost-benefit

analysis to determine the feasibility of integrating employer wage reparting and related functions.

NEW SECTION. Section 15. Cedification instruction. {1) [Section 4]is intended to be codified as
an integral part of Title 16, chapter 30, part 2, and the provisions of Title 15, chapter 30, part 2, apply to
[section 4].

{2) [Section 13]is intended to be codified as an integral part of Title 39, chapter 51, part 13, and

the provisions of Title 39, chapter 51, part 13, apply to [section 13].

NEW SECTION. Section 16. Coordination. If House Bill No, 100 is passed and approved and if

it includes a section that amends 39-51-1105, then the section of House Bill No. 100 that amends

39-561-1105b is void.

NEW SECTION. Section 17. Applicability. (1) [Sections 7 through 10] apply, respectively, to

warrants of distraint filed by the department of revenue and certificates of lien filed by the department of
labor and industry on or after July 1, 1996.

{2) [Section 12] applies to debts incurred on or after July 1, 1996.

NEW SECTION. Section 18. Effective dates. (1) Except as provided in subsections {2) and (3},

-18 - HB 550
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1 [this act] is effective on passage and approval.

2 (2} [Sections 2 through 4} are effective July 1, 19986.
3 (3) [Section 14] is effective July 1, 1995,
4 -END-
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SENATE STANDING COMMITTEE REPORT

: Page 1 of 1
March 30, 1995

MR. PRESIDENT:

We, your committee on Taxation having had under consideration
HB 550 (third reading copy -- blue), respectfully report that HB
550 be amended as follows and as so amended be concurred in.

'
Signedg/gﬂgi4 (Y,

Senator Gerry Devlin, Chair

That such amendments read:

1. Page 18, line 5.
Strike: "(A)}"

2. Page 18, lines 19 through 22.
Strike: subsection (b) in its entirety

3. Page 19, line 7.
Following: "Coordination."
Insert: "(1)"

4. Page 19, line 10.

Insert: "(2) If House Bill No. 563 is passed and approved
transferring debt collection from the state auditor to the
department of administration, then the reference to "state
auditor" in 15-1-708(3) (a) of {this act] is changed to
"department of administration" and any reference to "state
auditor" in 17-4-103 is changed to "department"."

-END-

HB 550
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71f Sec. of Senate  Senatof Carrying Bill SENATE
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HOUSE BILL NO. 550
INTRODUCED BY KASTEN, BARTLETT, MCCANN, KLAMPE, LARSON, WELDON, SIMON, RANEY,
GAGE, MILLER, MERCER, COCCHIARELLA, BOHLINGER, EWER, CRIPPEN, WATERMAN, CHRISTIAENS,
FORRESTER, BENEDICT, STANG, SQUIRES, FORBES, ZOOK, GROSFIELD, BROWN, HALLIGAN, PECK,
HARRINGTON, T. NELSON

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING IMPROVED TAXPAYER SERVICE TO BUSINESSES
BY STREAMLINING AND SIMPLIFYING WAGE-BASED REPORTING FOR WITHHOLDING TAX,
UNEMPLOYMENT INSURANCETAX, AND OLD FUND LIABILITY TAX; PROVIDING A UNIFORM DEFINITION
OF INDEPENDENT CONTRACTOR; PROVIDING AN APPROPRIATION; AMENDING SECTIONS 15-1-211,
15-1-701,156-1-704, 16-1-708, 15-2-201, 15-30-201, 15-30-303,39-51-1105, 39-61-1303, 39-51-1304,
AND 39-71-2503, MCA; AND PROVIDING EFFECTIVE DATES AND APPLICABILITY PROVISIONS.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA!:

Section 1. Section 15-30-201, MCA, is amended to read:

"15-30-201. Definitions. When used in 15-30-201 through 15-30-209, the following definitions
apply:

{1) "Agricultural labor™ includes all services performed on a farm or ranch in connection with
cultivating the soil or in connection with raising or harvesting any agricultural or horticultural commaodity,
including the raising, shearing, feeding, caring for, training, and management of livestock, bees, poultry,
and fur-bearing animals and wildlife.

{2} "Employee” includes an officer, employee, or elected public official of the United States, the
state of Montana, or any political subdivision thereet of the state or any agency or instrumentality of the
United States, the state of Montana, or a political subdivision thereef of them. The term "employee” also
includes an officer of a corporation.

{3) "Employer” means the persan for whom an individual performs or performed any service, of
whatever nature, as an employee of the person;. exeepi—that However, if the person for whom the

individual performs or performed the service does not have control of the payment of the wages for the

- service, the term "employer” means the person having control of the payment of wages.
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{4} "Independent contractor” means an individual who renders service in the course of an

occupation and:

(a} has been and will continue to be free from control ar direction over the performance of the

services, both under contract and in fact; and

{b) is engaqged in an independently established trade, occupation, profession, or business.

(5]} "Wages" means all remuneration, {other than fees paid to a public official}, for services
performed by an employee for his the employer, including the cash value of all remuneration paid in any
medium other than cash, except that the term does not include remuneration paid:

{a) for active service as a member of the regular armed forces of the United States, as defined in
10 U.S.C. 101(33);

(b) for agricultural labor as defined in subsection {1);

{c) for domestic service in a private home, local college club, or local chapter of a college fraternity
or sarority;

{d) for casuallabor not in the course of the employer’s trade or business performed in any calendar
quarter by an employee unless the cash remuneration paid for the service is $560 or more and the service
is performed by an individual who is regularly employed by the employer to perform the service. For
purposes of this subsection {4Hd}{5}{d), an individual is considered to be regularly employed by an employer
during a calendar quarter only if:

(1) on each of 24 days during a guarter the individual performs service not in the course of the
employer’s trade or business for the employer for some portion of the day; and

(i) the individual was regularly employed, {as determined under subsection 4HeHi} {5)(d){i}}, by
the employer in the performance of service during the preceding calendar quarter;

(e} for services by a citizen or resident of the United States for a foreign government or an
international organization;

(f) for services performed by a duly ordained, commissioned, or licensed minister of a church in
the exercise of his ministry or by a member of a religious order in the exercise of duties required by the
order;

{g) (i) for services performed by an individual under the age of 18 in the delivery or distribution of

newspapers or shopping news, not including delivery or distribution to any point for subsequent delivery

or distribution; or
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(i} for services performed by an individual in and at the time of the sale of newspapers or
magazines to ultimate consumers under an arrangement under which the newspapers or magazines are to
be sold by—him at a fixed price, kis the compensation being based on the retention of the excess of the
price over the amount at which the newspapers or magazines are charged te-him, whether or not he the
individual is guaranteed a minimum amount of compensation for the service or is entitled to be credited with
the unsold newspapers or magazines turned back;

{h) for services not in the course of the emplayer’s trade or business to the extent paid in any
mediurmn other than cash when the payments are in the form of lodgings or meals and the services are
received by the employee at the request of and for the convenience of the employer;

(i} to ar for an employee as a payment for or a contribution toward the cost of any group plan or
pregram which benefits the employee, including but not limited to life insurance, hospitalization insurance
for the employee or dependents, and employees’ club activities;

{j). for national guard and reserve training as provided in b U.S.C. 5517(d);

(k) as tips, in accordance with section 3402(k) of the Internal Revenue Code of 1854, as amended
and applicable on January 1, 1983, received by persons for services rendered by them to patrons of
premises licensed to provide food, beverage, or lodging;

{l} by an empioyer for dependent care assistance actually pravided to or on behalf of an employee
and for which a clredit is allowed under 15-30-186 or 15-31-131, subject to the limitations provided in
section 129({b) of the Internal Revenue Code as it read on January 1, 1989. {Subsection {HHd (5}(k)

terminates on occurrence of contingency--sec. 3, Ch. 634, L. 1983.} "

Section 2. Section 15-1-211, MCA, is amended to read:

"15-1-211. Uniform tax review procedure -- notice -- appeal. (1) The department of revenue shall
provide a uniform tax review procedure for all taxpayers, except as provided in subsection (1){a).

(a) The tax review procedure described in this section applies to all taxes administered by the

department and to all issues arising from the administration of taxes, except inheritance taxes, estate taxes,

and property taxes, and the issue of whether an employer-employee relationship existed hetween the

taxpaver and individuals subjecting the taxpayer to the requirements of chapter 30, part 2, or whether the

employment relationship was that of an independent contractor. The procedure applies to any revised

assessment of centrally assessed property taxed pursuant to chapter 23.
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(b) The term "taxpayers", as used in this section, includes all persons determined by the
department to have a potential tax liability.

{2} {a)} If the department determines that a request for a refund should be denied in whole or part,
it shall notify the taxpayer of the determination. |f the department determines that a person has failed to
pay a sufficient tax, interest, or penalty, it shall provide the taxpayer with notice. The notice stops the
running of any applicable statute of limitations regarding the assessment of the tax.

{b) A notice under this section must clearly state:

(i) the reasons for the department’'s determination that a refund is not due or that tax plus interest
and penalty, if any, is due;

{ii) the taxpayer’s right to a review by the department, and-his the taxpayer's right to appeal after

a final department decision, and the taxpayer's right to a review of determinations by the department _of

labor and industry and board of labor appeals of whether an employer-employee relationship existed

between the taxpayer and certain individuals or whether the employment relationship was that of an

independent contractor:

{iiiy failure to notify the department within 30 days will result in a forfeiture of the taxpayer’s right
to contest the department’s determination under this section or to file an appeal with the state tax appeal
board;

{iv) that the taxpayer has 30 days to either notify the department in writing that ke the taxpayer
does not agree with an assessment or pay the amount assessed;

(v} that a warrant for distraint placing a lien on the taxpayer’s property may be issued unless he
the taxpaver notifies the department that he the taxpaver disagrees with an assessment or pays within 30
days; and

(vi) that the notice stops the running of the statute of limitations regarding the assessment of the
tax.

{3) {a) A taxpayer shall notify the department, in writing, that he the taxpayer objects to the
determination within 30 days from the date the notice is mailed. The notification by the taxpayer is not

required to specify the reasons for the disagreement or be in any particular form unless the taxpaver is

objecting to a determination that an emplover-employee relationship existed between the taxpaver and

individuals subjecting the taxpayer to the requirements of chapter 30, part 2. If the taxpayer does not notify

the department within 30 days:

-4 - HB 550
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{i} an assessment becomes final and the assessed tax, plus any interest and penaity, must be paid;

{ii) the taxpayer waives any further right to review under this section or to appeal to the state tax
appeal board; and

{iiil a warrant for distraint may be issued without further opportunity to be heard oﬁ the
assessment.

{b) (i} A taxpayer who notifies the department pursuant to subsection (3)(a) that ke the taxpaver
disagrees with a tax assessment shall present his the objections, the reasons for his the objections, and

any other information to the administrator of the division that administers the tax or to ks the

administrator’s designee within 60 days after the notice referred to in subsection {3}{a} is maiied. The

reasons for objections may be provided in writing, by telephone, or, if requested by the taxpayer, at an

informal conference. An informal conference is not subject to the Montana Administrative Procedure Act.

{ii) An_obiection received by the department pursuant to subsection (3}{a) stating that the taxpayer

disagrees with the department’s determination that an employer-employee relationship existed between the

taxpaver and certain individuals subjecting the taxpayer to the requirements of chapter 30, part 2, must

be referred 10 the department of labor and industry for appeal procedures pursuant to 39-51-2403 and

39-51-2410.

{c) Within 60 days after the taxpayer has presented his objections, as provided in subsection (3)(b},
the administrator or his a designee shall issue a written decision addressing the taxpayer’s objections and
describing the reasons for the determination. The administrator’s decision must also clearly set forth the
taxpayer's review rights. The administrator’s decision must be provided to the taxpayer and the director
of revenue.

{4) (a) A taxpayer shall notify the department in writing that ke the taxpayer ohjects to the
administrator’s decision within 30 days from the date that the decision is mailed, or he the taxpayer may
appeal to the state tax appeal board as provided in subsection (6). If an objection is not made within 30
days, the administrator’s decision and any assessment become final. By failing to object, the taxpayer
waives any further right to review or appeal and a warrant for distraint may be issued without further
opportunity to be heard on the assessment.

(b} Except as provided in subsection [6), a taxpavef who objects to the administrator’s decision
pursuant to subsection (4){a) shall present his the taxpayer’'s objections, his the reasons for the objections,

and any other information to the director of revenue or his the director’s designee within 60 days after the
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notice referred to in subsection (4}{a) is mailed. The director or his the designee may consider written
information, hold a telephane conference, or conduct an informal conference, none of which are subject
to the Montana Administrative Procedure Act.

{c) Within 60 days after the taxpayer has présented kis the objections, the director or his the
designee shall issue a written decision addressing the objections and describing the reasons for the
decision. The director’s decision is the final decision and assessment of the department.

{5) The taxpayer shall pay the assessment within 30 days after being mailed a copy of the final
decision and assessment unless an appeal is filed with the state tax appeal board. f an appeal with the
board is filed within 30 days after the final decision is mailed, payment is not due until final resolution by
the board or, if further appeals are filed, by the appropriate court. However, any interest required by law
must continue to accrue.

(6) (a) A taxpayer who validly objects to the administrator’s decision may elect to file an appeal
with the state tax appeal board. The appeal must be filed within 30 days after mailing an objection to the
administrator’s decision. If an appeal is filed, the administrator’s decision is the final decision of the
department.

(b) 1f the director notifies the board within 30 days after an appeal is filed that ke the director has
not had an opportunity to review the administrator’s decision and ke the director believes that a review may
be helpful in resolving the controversy, the board shall stay the appeal for a time the board considers
reasonable, not to exceed 30 days except by the mutual consent of both parties. The taxpayer shall provide
his the taxpayer’s objections and reasons for his the objections to the director so that the director or his
the director’s designee may review the controversy and issue a decision within the period of the stay
granted by the board. If the taxpayer is dissatisfied with the difector's decision, the stay must be lifted and
the appeai resumed.

(7) The time limits in this section must be applied and interpreted as provided in Rule 6 of the
Montana Rules of Civil Procedure, including additional time for mailing. Any time limit may be extended by -
mutual consent of the department and the taxpayér. The department shall consent to all reasonable
requests for extension of deadlines.

(8) (a) The director of revenue or his the_director’s designee is authotized to enter into an

agreement with any taxpayer relating to the taxpayer’s liability with respect to a tax administered by the

department for any taxable period.
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{b) An agreement under the provisions of subsection (8)(a) is final and conclusive, and, except
upon a showing of fraud, malfeasance, or misrepresentation of a material fact:

{i} the agreement may not be reopened as to matters agreed upon or be modified by any officer,
employee, or agent of this state; and |

(i} in any suit, action, or proceeding under the agreement or any determination, assessment,
collection, payment, abatement, refund, or credit made in accordance with the agreement, the agreement

may not be annulled, modified, set aside, or disregarded.”

Section 3. Section 15-2-201, MCA, is amended to read:

"15-2-201. Powers and duties. {1) It shali-be is the duty of the state tax appeal board to:

{a) prescribe rules for the tax appeal boards of the different counties in the performance of their
duties and for this purpose may schedule meetings of county tax appeal boards, and it shal-be is the duty
of all invited county tax appeal board members to attend if possible, and the cost of their attendance shal
must be paid from the appropriation of the state tax appeal board;

(b} grant, at its discretion, whenever good cause is shown and the need for the hearing is not
because of taxpayer negligence, permission to a county tax appeal board to meet beyond the normal time
period provided for in 15-15-101(2) to hear an appeal.

(c) hear appeals from decisions of the county tax appeal boards;

(d) hear appeals from decisions of the department of revenue in regard to business licenses,

property assessments, taxes, except determinations that an employer-employee relationship existed

between the taxpayer and individuals subjecting the taxpayer to the requirements of chapter 30, part 2,

and penalties.

{2} Qaths to witnesses in any investigation by the state tax appeal board may be administered by
a member of the board or his the member’s agent. ir-case-ary If a witness shatkfailt6 does not obey ary
a summons to appear before said the board or shai+efdse refuses to testify or answer any material
guestions or to produce records, books, papers, or documents when required to do so, sueh that failure
or refusal skalt must be reported to the attorney general, who shall thereupon institute proceedings in the
proper district court to punish the witness for suek the neglect or refusal. Ary A person who shalltestify
testifies falsely in any material matter ;Jnder consideration by the board shall-be is guilty of perjury and

punished accordingly. Witnesses attending shall receive ke the same compensation as witnesses in the
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district court. Sueh The compensation shalt must be charged to the proper appropriation for the board.
(3) The state tax appeal board skal also have has the duties of an appeal board relating to sueh

other matters as may be providad by law.”

NEW SECTION. Section 4. Determination of employer status. A final determination by either the
department of labor and industry or the board of labor appeals that an employer-employee relationship
existed between the taxpayer and certain individuals subjecting the taxpayer to the requirements of chapter

30, part 2, i

MAY BE SUBJECT TO JUDICIAL REVIEW, AS PROVIDED IN 39-51-2404, AT THE DISCRETION OF THE

TAXPAYER, is not subject to any further administrative or judicial chalienge in any proceeding BEFORE OR

WITH THE DEPARTMENT OF REVENUE concerning a determination of the proper amount of state income

tax withholding and old fund liability tax to be paid.

Section 5. Section 15-30-303, MCA, is amended to read:

"15-30-303. Confidentiality of tax records. (1) Except as provided in subsections (7) and (8) orin

- accordance with a proper judicial order or as otherwise provided by law, it is unlawful to divulge or make

known in any manner:

{a) the amount of income or any particulars set forth or disclosed in any individual report or
individual return required under this chapter or any other information secured in the administration of this
chapter; or

{b) any federal return or federal return information disclosed on any return or report required by rule
of the department or under this chapter.

{2) (a) The officers charged with the custody of the reports and returns may not be required to
produce them or evidence of anything contained in thern in an action or proceeding in a court, except in
an action or proceeding:

(i) to which the department is a party under the provisions of this chapter or any other taking act;
or

{ii} on behalf of a party to any action or proceedings under the provisions af this chaptef or other
taxes when the reports or facts shown by the reports are directly involved in the action or proceedings.

{b) The court may require the production of and may admit in evidence only as much of the reports
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or of the facts shown by the reports as are pertinent to the action or proceedings.

(3} This section does not prohibit:

(a) the delivery to a taxpayer or the taxpayer’s authorized representative of a certified copy of any
return ot report filed in connection with the taxpayer’s tax;

(b) the publication of statistics classified to prevent the identification of particular reports or returns
and the items of particular reports or returns; or

(c) the inspection by the attorney general or other legal representative of the state of the report
or return of any taxpayer whe brings an action to set aside or review the tax based on the report or return
or against whom an action or proceeding has been instituted in accordance with the provisions of
15-30-311.

{4) Reports and returns must be preserved for at least 3 years and may be preserved until the
department orders them te be destroyed.

{5) Any offense against subsections (1} through (4} is punishable by a fine not exceeding $1,000
or by imprisonment in the county jail for a term not exceeding 1 year, or both. If the offender is an cfficer
or employee of the state, the offender must be dismissed from office and may not hold any public office
in this state for a period of 1 year after dismissal.

{6) This section may not be construed to prohibit the department from providing taxpaver return
information and information from employers’ payroll withholding reports to:

{a) the department of labor and industry to be used for the purpose of investigation and prevention

of noncompliance, tax evasion, prevertand-deteet fraud, and abuse under the unemployment cempensatian

pragramn insurance laws; or

(b} the state fund to be used for the purpose of investigation and prevention of noncompliance,

preventand-deteet fraud, and abuse under the workers' compensation program.

{7) The department may permit the commissioner of internal revenue of the United States or the
proper officer of any state imposing a tax upon the incames of individuals ar the authorized representative
of either officer to inspect the return of income of any individual or may furnish to the officer or an
authorized representative an abstract of the return of income ot any individual or supply the officer with
infolrmation concerning an item of income contained in a return or disclosed by the report of an investigation
of the income or return of income of an individual, but the permission may be granted or information

furnished only if the statutes of the United States or of the other state grant substantially similar privileges
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to the proper officer of this state charged with the administration of this chapter.

(81 The department shall furnish:

{a} to the department of justice all information necessary to identify those persons qualifying for
the additional exemption for blindness pursuant to 15-30-112{4), for the purpose of enabling the
department of justice to administer the provisions of 61-5-105;

{b) to the department of social and rehabilitation services information acquired under 15-30-301,
pertaining to an applicant for public assistance, reasonably necessary far the prevention and detection ot
public assistance fraud and abuse, provided notice to the applicant has been given;

{c) to the department of labor and industry for the purpose of prevention and detection of fraud
and abuse in and eligibility for benefits under the unemployment compensation and workers’ compensation
programs information on whether a taxpayer who is the subject of an ongoing investigation by the
department of labor and industry is an employee, an independent contractor, or seif-employed;

(d) to the department of fish, wildlife, and parks specific information that is available from income
tax returns and requifed under 87-2-102 to establish the residency requirements of an applicant for hunting
and fishing licenses;

{e) to the board of regents information required under 20-26-1111;

{f! to the legislative fiscal analyst and the office of budget and program planning individual income
tax information as provided in 5-12-303. The information provided to the office of budget and program
planning must be the same as the information provided to the legislative fiscal analyst.

(g} to the department of transportation the ratio of gross farm income to total gross income based
on the most recent income tax return filed by an applicant applying for a refund under 15-70-223, provided
that notice to the applicant has been given as provided in 15-70-223. The information obtained by the

department of transportation is subject to the same restrictions on disclosure as are individual income tax

returns.”

Section 6. Section 39-71-2503, MCA, is amended to read:

"39-71-2503. Workers’ compenrsation old fund liability tax. {1} {a) There is imposed on each
employer a workers’ compensation old fund liability tax in an amount equal to 0.28%, plus the additional
amount of old fund liability tax provided in 39-71-2505, of the employer’s payroll in the preceding calendar

quarter, except that if an employer is subject to 15-30-204(2), the tax is an amount equal to 0.28%, plus
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the additional amount of old fund liability tax provided in 39-71-2505, of the employer’s payroll in the
preceding week.

(b) There is imposed on each employee, except workers engaged in the rail industry who are under
the jurisdiction of the federal railroad administration, United States department of transportation, an old
fund liability tax, as provided in 39-71-2505, on the employee’'s wages in the preceding calendar guarter.

{c) There is imposed on each business of a sole proprietor, on each subchapter S. corporation

shareholder, on each partner of a 'partnership, and on each member or manager of a limited liability
company a workers' compensation old fund iiability tax, as provided in 39-71-2505, on the profit of each
separate business of a sole proprietor and on the distributive share of ordinary income of each shareholder,
partner, or member or manager.
- (d) A corporate officer of a subchapter S. corporation who receives wages as an employee of the
corporation shall pay the old fund liability tax on both the wages and any distributive share of ardinary
income at the employee rate. The subchapter S. corporation is not liable for the tax on the corporate
officer’s wages.

{e) A corporate officer of a closely held corparation who meets the stock ownership test under
section 542(a){2) of the Internal Revenue Code and receives wages as an employee of the corporation is
required to pay the old fund liability tax only on the wages received. The corporation is not liable for the
tax on the corporate officer's wages.

{f} This old fund liability tax must be used to reduce the unfunded liability in the state fund incurred
for claims for injuries resulting from accidents that occurred before July 1, 1990. If one or more loans or
bonds are outstanding, the legislature may not reduce the security for repayment of the outstanding loans
or bonds, except that the legislature may forgive payment of a tax or reduce a tax rate for any 12-month
period if the workers’ compensation bond repayment account contains on the ﬁrst day of that period an
amount, regardless of the source, that-is in excess of the reserve maintained in the account and that is
equal to the améunt needed to pay and dedicated to the payment of the principal, premium, and interest
that must be paid during that period on the outstanding loans or bonds.

{g) Each employer shall maintain the records the department requires concerning the old fund
liability tax. The records are subject to inspection by the department and its employees and agents during
regular business hours.

(h) An employee does not have any right of action against an employer for any money deducted
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and withheid from the employee’s wages and paid to the state in compliance or intended compliance with
this section.

(i} The employer is liable to the state for any amount of old fund liability taxes, plus interest and
penalty, when the employer fails to withhold from an employee’s wages or fails to remit to the state the
old fund liability tax required by this section.

{i} A sole proprietor, subchapter S. corporation shareholder, partner of a partnership, or member
or manager of a limited liability company is liable to the state for the old fund liability tax, plus intérest and
penalty, when the sole proprietor, shareholder, partner, or. member or manager fails to remit to the state
the old fund liability tax required by this section.

{2} All collections of the tax must be deposited as received in the tax account. The tax is in
addition to any other tax or fee assessed against persons subject to the tax.

(3} {a} On or before the last day of April, July, October, and January, each employer subject to the
tax shall file a return in the form and containing the information required by the department and, except
as provided in subsection (3}(b), pay the amount of tax required by this section to be paid on the
employer’s payroll for the preceding calendar quarter and in addition shall remit withhaoldings for employees’
old fund liability taxes at the same time.

{b) An employer subject to 15-30-204(2) shall remit to the department a weekily payment with its
weekly withholding tax payment in the amount required by subsection {1){a) and shall remit withholdings
for employees’ old fund liability taxes at the same time.

{c) Tax payments required by subsections (1}{a) and {1){b} must be made with the return filed
pursuant to 15-30-204. The department shall first credit a payment to the liability under 15-30-202 and
credit any remainder to the workers’ compensation tax account provided in 39-71-2504.

{d} Tax payments due from scle proprietors, subchapter S. corparation shareholders, partners of
partnerships, and members or managers of limited liability companies must be made with and at the same
time as the returns filed pursuant to 15-30-144 and 15-30-241, The department shall first credit a payment
to the liability under 15-30-103 or 15-30-202 and shall then credit any remainder to the workers’
compensation tax account provided in 38-71-2504,

{4) An employer’s officer or employee with the duty to collect, account for, and pay to the
department the amounts due under this section who fails to pay an amount is liable to the state for the

unpaid amount and any penalty and interest relating to that amount.
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(b} Returns and remittances under subsection (3} and any information obtained by the department
during an audit are subject to the provisions of 15-30-303, but the department may disclose the information

to the department of fabor and industry for the purpose of investigation and prevention of noncompliance,

tax evasion, fraud, and abuse under the unemployment insurance laws under circumstances and conditions
that ensure the continued confidentiality of the information.

{6} The department of labor and industry and the state fund shall-erduly-1—1881-eras-secnatter
that-date—as—pessible; give the department a list of all empioyers having coverage under any pian
administered or reqgulated by the department of labor and industry and the state fund. Afterthedists-have
beer-giver-to-the-department—the The department of labor and industry and the state fund shall update
the lists weekly. The department of labor and industry and the state fund shall provide the department with
access to their computer data bases and paper files and records for the purpose of the department’s
administration of the tax imposed by this section.

{7) The provisions of Title 15, chapter 30, not in conflict with the provisions of this part regarding
administration, remedies, enforcement, coliections, hearings, interest, deficiency assessments, credits for
overpayment, statute of fimitations, penalties, estimated taxes, and department rulemaking authority apply
1o the tax, to employers, to employees, to sale proprietors, to subchapter S. corporation shareholders, to

partners of partnerships, to members or managers of limited liability companies, and to the department.”

Section 7. Section 15-1-701, MCA, is amended to read:

"15-1-701. Warrant for distraint. {1} A warrant for distraint is an order, under the official seal of
the department of revenue or of the department of transportation, directed to a sheriff of'a county of
Montana or to an agent authorized by law to collect a tax. The order commands the recipient to levy upon
and sell the real and personal property of a delinguent taxpayer. |

(2) Upon filing the warrant as provided in 15-1-704, there is a lien against all real and personal
property of the delinquent taxpayer located in the county where the warrant is filed. The resulting lien is
treated in the same manner as a properly docketed judgment lien, and the department may coliect

delinquent taxes and enforce the tax lien in the same manner as a judgment is enforced,_except that the

department may _enforce the judgment lien at any time within 10 vears of its creation or effective date,

whichever is later.

(3} A warrant may be issued for the amount of unpaid tax plus penaity, if any, and accumulated
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interest. The lien is for the amount indicated on the warrant plus accrued interest from the date of the

warrant.”

Section 8. Section 15-1-704, MCA, is amended to read:

"15-1-704. Filing with district court. (1) After issuing a warrant, the department may file the
warrant with the clerk of a district court. The clerk shall file the warrant in the judgment docket, with the
name of the taxpayer listed as the judgment debtor.

{2) A copy of the filed warrant may be sent by the department to the sheriff or agent authorized
to collect the tax.

(3) A_judgment lien filed pursuant to this section may be renewed for another 10-vear period

pursuant to the provisions of 25-13-102."

Section 9. Section 39-51-1303, MCA, is amended to read:
"39-51-1303. Collection of unpaid taxes by civil action. (1) If, after due notice, any employer, liable

corporate officer or employee, or liable member or manager of a limited liability company referred 1o in

39-51-1105 defaults in any payment of taxes, penalties, or interest therear on the taxes and penalties, the

department may at its discretion initiate a civil action in the name of the Montana department of labor and

industry to collect the amount due, and the employer adjudged in default shall pay the costs of s«4ek the
action.

(2} An action for the coilection of taxes due must be brought within 5 years after the due date of
sueh the taxes or it is barred.

(3) The department may pursue its remedy under either this section or 39-51-1304, or both."

Section 10. Section 39-51-1304, MCA, is amended to read:
"39-51-1304. Lien for payment of unpaid taxes -- levy and execution. (1) Unpaid taxes, including
penalties and interest assessed thereen on the taxes, have the effect of a judgment against the employer,

or liable corporate officer ar employee or liable member or manager of a limited liability company referred

to in 39-51-1105, arising at the time sueh that the payments are due. The department may issue a

certificate setting forth the amount of payments due and directing the clerk of the district court of any

county of the state to enter the certificate as a judgment in the docket pursuant to 25-9-301. From the time
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the judgment is docketed, it becomes a lien upon all real and personal property of the employer. After the
due process requirements of 39-51-1109 and 39-51-2403 have been satisfied, the department may enforce

the judgment pursdantto-Tte-26—chapter13,-except-thatthe through the sheriff or agent authorized to

collect the tax in the same manner as prescribed for execution upon a judgment. A notice of levy may be

made by means of a certified letter by an agent authorized to collect the tax. The department may enforce

the judgment at any time within 10 years of the creation of the lien or_the effective date of the lien,

whichever is later.

{2) A judgment lien filed pursuant to this_section may be renewed for another 10-year period

pursuant to the provisions of 25-13-102.

£2+3) The lien provided for in subsection (1) is not valid against any third party owning an interest
in real or personal property against which the judgment is enforced if:

{a) the third party’s interest is recorded prior to the entrance of the certificate as a judgment; and

{b) the third party receives from the most recent grantor of the interest a signed affidavit stating
that all taxes, penalties, and interest due from the grantor have been paid.

£3H4) A grantor who signs and delivers an affidavit is subject to the penalties imposed by

39-51-3204 if any part of it is untrue. Notwithstanding the provisions of 39-51-3204, the department may

proceed against the employer, liable corporate officer or employee, or liable member or manager of a limited

liability company referred to in 39-51-1105 under #his—seetien-or 39-51-1303 or this section, or both, to

collect the delinquent taxes, penalties, and interest.

4{5) The lien provided for in subsection (1} must be released upon payment in fuil of the unpaid
taxes, penalties, and accumulated interest. The department may release or may partially release the lien
upon partial payment or whenever the department determines that the release or partial release of the lien
will facilitate the collection of unpaid taxes, penalties, or interest. The department may reiease the lien if

it determines that the lien is unenforceable.”

Section 11. Section 15-1-708, MCA, is amended to read:

"15-1-708. Release of lien. (1) Upon payment in full of the unpaid tax plus penaity, if any, and
accumulated interest, the department shall release the lien acquired by filing the warrant for distraint.

(2} Upon partial payment or whenever the department determines that a release or partial release

of the lien wilt facilitate the collection of the unpaid tax, penalty, and interest, the department may release
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or may partially release the lien acquired by filing the warrant for distraint. The department may release the
lien if it determines that the lien is unenforceable.

{3){a)} After making all reasonable efforts to collect unpaid taxes, penalties, and interest on the taxes

and penalties, the department may determine a debt to be uncallectible. Upon determining that a debt is

uncoliectible, the department may transfer the debt to the state auditor tor collection as provided in

17-4-104,
(b) Subiject_to approval by the department, reasonable fees or costs of collection incurred by the

state auditor may be added to the amount of the debt, including added fees or costs. The debtor is liable

for repayment of the amount of the debt plus fees or costs added pursuant to this subsection. All money

collected must be returned to the department to be applied to the debt, except that all fees ar costs

collected must be retained by the state auditor. If less than the full amount of the debt is collected, the

state auditor shall retain only a proportionate share of the collection fees or costs.”

Section 12. Section 39-51-1105, MCA,, is amended to read:
*39-51-1105. Liability of corparate officers or employees for taxes, penalties, and interest owed

by corporation,

(1) The officer or employee of a corporation whose duty it is to pay the taxes, penalties, and

interest, as provided by 39-51-1103(1) and {2} and 39-51-1125(1) and (2}, is liable for the taxes, penalties,

and interest due.

{2) (a) The department shall consider the officer or employee of the corporation individually liable

with the corporation for filing reports and unpaid taxes, penaities, and interest upon a determination that

the individual:

() possessed the authority, duty, and responsibility to file reports and pay taxes on behalf of the

corporation;

Z\'\ - 16 - HB 550
Montana Legisiative Council



54th Legislature HB0550.04

[ I B+« B N - T & 1 B S e e

[ I R M L T S N
O W 0O N g s W N -

21

22
23
24
25
26
27
28
29
30

{ii) possessed the authority on behalf of the corporation to direct the filing of reports and payment

of taxes; or

(iii} possessed the fiscal authority on behalf of the corporation to direct the filing of reports or

payment of other corporate obligations and exercised the authority that resulted in failure to file reports

or pay taxes due.

(b} The department is not limited to considering the elements set forth in subsection {2}(a) to

establish individual liability and may consider any other available information.

(3) In the case of a corporate bankruptcy, the liability of the individual remains unaffected by the

discharge of penalty and interest against the corporation. The individual is liable for any amount of taxes,

penalties, angd interest unpaid by the corporation.

{4) For determining liability for unemployment insurance taxes, penalties, and interest owed, a

member-managed limited liability company must be treated as a partnership, with liability for taxes,

penaities, and interest owed extending to each member.

{56) For determining liability for unemployment insurance taxes, penalties, and interest owed by a

manager-managed limited liability company, the managers of the limited liability company are jointly and

severally liable for any taxes, penatties, and interest owed."

NEW SECTION. Section 13. Collection of unpaid taxes, penalties, and interest by offset, (1} To
collect delinquent taxes, penalties, and interest, the department may direct the offset of any funds due the
debtor from the state, except wages subject to the provisions of 25-13-614 and retirement benefits. The
department, through the state auditor’s office, shall provide the debtor with.notice of the right to request
a hearing on the offset action. A request for hearing must be made within 30 days of the date of the
notice.

{2} Subject to approval by the department, reasonable fees or casts of collection incurred by the
state auditor may be added to the amount of the debt, including added fees or costs. The debtor is liable
for repayment of the amount of the debt plus fees or costs added pursuant to this subsection. All money
collected must be returned to the department to be applied to the debt, except that all fees or costs
collected must be retained by the state auditor. If less than the full amount of the debt is collected, the
state auditor shall retain only a proportionate share of the collection fees or costs.

(3) The department may file a claim for state funds on behalf of the employer if a claim is required
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before funds are available for offset.
{4) The debt need not be determined to be uncollectible as provided for in 39-51-3207 before being

transferred for offset.

NEW SECTION. Section 14. Appropriation. {:a}(1)14A+ There is appropriated $68.760 $2560,000
$68,750 from the gerera—tund UNEMPLOYMENT INSURANCE ADMINISTRATIVE TAX FUNDS to the

department of revenue for the biennium ending June 30, 1997, for a cost-benefit analysis to determine the

feasibility of integrating employer wage reporting and related functions.

(2) THERE IS APPROPRIATED $56,250 FROM THE WORKERS’ COMPENSATION TAX ACCOUNT

TO THE DEPARTMENT OF REVENUE FOR THE BIENNIUM ENDING JUNE 30, 1997, FOR A COST-BENEFIT

ANALYSIS TO DETERMINE THE FEASIBILITY OF INTEGRATING EMPLOYER WAGE REPORTING AND
RELATED FUNCTIONS.

(3)_THERE S APPROPRIATED $125,G00FROM THEUNEMPLOYMENT INSURANCE PENALTY AND

INTEREST ACCOUNT ESTABLISHED BY 39-51-1301 TO THE DEPARTMENT OFf LABOR AND INDUSTRY

FOR THE BIENNIUM ENDING JUNE 30, 1997, FOR A COST-BENEFIT ANALYSIS TO DETERMINE THE

FEASIBILITY OF INTEGRATING EMPLOYER WAGE REPORTING AND RELATED FUNCTIONS.
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NEW SECTION. Section 15. Codification instruction. (1} [Section 4] is intended to be codified as
an integral part of Title 15, chapter 30, part 2, and the provisions of Title 15, chapter 30, part 2, apply 10
[section 4].

(2) [Section 13] is intended to be codified as an integral part of Title 39, chapter 51, part 13, and

the provisions of Title 39, chapter 51, part 13, apply to [section 13].

NEW SECTION. Section 16. Coordination. (11 If House Bill No. 100 is passed and approved and
if it includes a section that amends 39-51-1105, then the section of House Bill No. 100 that amends
39-51-1105 is void.

(2] IF HOUSE BILL NO. 563 1S PASSED AND APPROVED TRANSFERRING DEBT COLLECTION
FROM THE STATE AUDITOR TO THE DEPARTMENT OF ADMINISTRATION, THEN THE REFERENCE TO

"STATE AUDITOR" IN_15-1-708{3)(A) OF [THIS ACT] IS_CHANGED TO "DEPARTMENT OF

ADMINISTRATION" AND ANY REFERENCE TO "STATE AUDITOR" IN 17-4-103 IS CHANGED TO

"DEPARTMENT".

NEW SECTION. Section 17. Applicability. (1) [Sections 7 through 10} apply, respectively, to

warrants of distraint filed by the department of revenue and certificates of lien filed by the department of
tabor and industry on or after July 1, 1996.

(2) [Section 12] applies to debts incurred on or after July 1, 1996.

NEW SECTION. Section 18. Effective dates. (1) Except as provided in subsections (2} and (3},

[this act] is effective on passage and approval.
(2) [Sections 2 through 4] are effective July 1, 1996.
{3) [Section 14] is effective July 1, 1995.
-END-
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