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INTROD1f1CED ~•'y""'l ;;.c.-,,-"'""'""'--'=---------------- ____ _ f:,Cb 
A BILL FOR A EVISING THE LAWS RELATING TO RETAIL BEER AND TABLE 

5 WINE RETAIL LICENSES FOR OFF-PREMISES CONSUMPTION; PROVIDING FOR THE ISSUANCE OF 

6 CONDITIONAL LICENSES TO ACCOMMODATE NEW OR REMODELED FACILITIES; AMENDING SECTIONS 

7 16-4-105 AND 16-4-402, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DA TE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 NEW SECTION. Section 1. Beer and wine licenses for off-premises consumption. 11) A retail 

12 license to sell beer or table wine, or both, in the original packages for off-premises consumption may be 

1 3 issued only to a person, firm, or corporation that is approved by the department as a fit and proper person, 

14 firm, or corporation to sell beer or table wine, or both, and whose premises proposed for licensing are 

15 operated as a bona fide grocery store or a drugstore licensed as a pharmacy. The number of licenses that 

16 the department may issue is not limited by the provisions of 16-4-105 but must be determined by the 

17 department in the exercise of its sound discretion, and the department may in the exercise of its sound 

18 discretion grant or deny an application for any such license or suspend or revoke any license for cause. 

19 12) Upon receipt of a completed application for a license under this section, accompanied by the 

20 necessary license fee as provided in 16-4-501, the department shall request that the department of 1ustice 

21 make a thorough investigation of all matters relating to the application. Based on the results of the 

22 investigation, the department shall determine whether: 

23 (a) the applicant is qualified to receive a license; 

24 (b) the applicant's premises are suitable for the carrying on ot the bus111ess; and 

25 (c) the requirements of this code and the rules promulgated by the department are met and 

26 complied with. 

27 (3) License applications submitted under this section are not subject to the publication provisions 

28 of 16-4-207. 

29 (4) If the premises proposed for licensing under this section are a new or remodeled structure, the 

30 department may issue a conditional license prior to completion of the premises upon reasonable evidence 
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that the premises will be suitable for the carrying on of business as a bona fide grocery store or a drugstore 

2 licensed as a pharmacy. 
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Section 2. Section 16-4-105, MCA, is amended to read: 

"16-4-105. Limit on retail beer licenses -- wine license amendments -- off-premises consumption. 

11) Except as otherwise provided by law, a license to sell beer at retail or beer and wine at retail, in 

accordance with the provisions of this code and the rules of the department, may be issued to any person, 

firm, or corporation who is approved by the department as a fit and proper person, firm, or corporation to 

sell beer, except that: 

(al the number of retail beer licenses that the department may issue for premises situated within 

incorporated cities and incorporated towns and within a distance of 5 miles from the corporate limits of 

Stl€fl the cities and towns SflaH must be determined on the basis of population prescribed in 16-4-502 as 

follows: 

(i) in incorporated towns of 500 inhabitants or less and within a distance of 5 miles from the 

corporate limits of Stl€fl the towns, not more than one retail beer license, which may not be used in 

conjunction with a retail all-beverages license; 

(iii in incorporated cities or incorporated towns of more than 500 inhabitants and not over 2,000 

inhabitants and within a distance of 5 miles from the corporate limits of Stl€fl the cities or towns, one retail 

beer license for each 500 inhabitants, which may not be used in conjunction with retail all-beverages 

licenses; 

(iii) in incorporated cities of over 2,000 inhabitants and within a distance of 5 miles from the 

corporate limits of Stl€fl the cities, four retail beer licenses for the first 2,000 inhabitants, two additional 

retail beer licenses for the next 2,000 inhabitants or major fraction theFeof of 2,000 inhabitants, and one 

additional retail beer license for each additional 2,000 inhabitants, which may not be used in conjunction 

with retail all-beverages licenses; 

(bl the number of the inhabitants in StleH cities and towns, exclusive of the number of inhabitants 

residing within a distance of 5 miles from the corporate limits thornof of the cities or towns, shall €)Overn 

governs the number of retail beer licenses that may be issued for use within StleH the cities and towns and 

within a distance of 5 miles from the corporate limits thereof. If two or more incorporated municipalities 

are situated within a distance of 5 miles from each other, the total number of retail beer licenses that may 
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be issued for use in both ef s1:Jeh municipalities and within a distance of 5 miles from their respective 

2 corporate limits sJctall must be determined on the basis of the combined populations of both of s1:Jch 

3 municipalities and may not exceed the foregoing limitations In this section. The distance of 5 miles from 

4 the corporate limits of any incorporated city or incorporated town Sf'la!I must be measured in a straight line 

5 from the nearest entrance of the premises proposed for licensing to the nearest corporate boundary of such 

6 city or town. 

7 (c) retail beer licenses of issue on March 7, 194 7, and retail beer licenses issued under 1 6-4-11 0, 

8 which are in excess of the forogeing limitations in this section shall bo are renewable, but fie new licenses 

9 may not be issued in violation of 5(:l6R the limitations; 

10 (d) 5(:l6R the limitations do not prevent the issuance of a nontransferable and nonassignable retail 

11 beer license to an enlisted~ person's, noncommissioned officers', or officers' club located on a state 

12 or federal military reservation on May 13, 1985, or to a post of a nationally chartered veterans' organization 

13 or a lodge of a recognized national fraternal organization if 5(:l6R the veterans' or fraternal organization has 

14 been in existence for a period of 5 years or more prior to January 1, 1949; 

1 5 (el the number of retail beer licenses that the department may issue for use at premises situated 

16 outside of any incorporated city or incorporated town and outside of the area within a distance of 5 miles 

17 from the corporate limit~ thereof or for use at premises situated within any unincorporated town Sf'la!I must 

18 be as determined by the department in the exercise of its sound discretion, except that no retail beer license 

19 may be issued for any premises so situated unless the department determines that the issuance of 5(:l6R 

20 the license is required by public convenience and necessity. 

21 (2) A person holding a license to sell beer for consumption on the premises at retail may apply to 

22 the department for an amendment to the license permitting the holder to sell wine as well as beer. The 

23 division may issue Sti€fl an amendment if it finds, on a satisfactory showing by the applicant, that the sale 

24 of wine for consumption on the premises would be supplementary to a restaurant or prepared-food 

25 business. A person holding a beer-and-wine license may sell wine for consumption on or off the premises. 

26 Nonretention of the beer license, for whatever reason, shall A'lean means automatic loss of the wine 

27 amendment license. 

28 (3) A retail license te sell eeer or table ·,•,·ine, or both, in the original packages for off preA'lises 

29 eons1:JA'lption only A'lav be iss1:Jed to any person, firA'I, or eorporatien who is appre•~ed bv the department 

30 as a fit ans proper person, firA'I, or corporation to sell beer or taale wine, er both, ans whese premises 
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13ro130s0El fer lieensing are 013erated as a bona fiEle grocery store or a Elrugstore licenseEl as a 13harmacy. 

2 The number of such licenses that tho Ele13artment ma1• issue is not limiteEl b•r the 13ro·,isiens of subsection 

3 I 1) of this section but shall be determined by the de13artment in the eiEercise of its sound discretion, anEl 

4 the d013artA1ont ma1• in the 0>wreise of its sound Elissretien grant or deny any a1313licatien fer any such 

5 lieense er sus13end or re1101<e any SicJGh license fer eause." 

6 

7 Section 3. Section 16-4-402, MCA, is amended to read: 

8 "16-4-402. Application -- investigation. ( 1) Prior to the issuance of a license under this chapter, 

9 the applicant shall file with the department an application in writing, signed by the applicant and containing 

1 O information and statements relative to the applicant and the premises where the alcoholic beverage is to 

11 be sold as required by the department. The application must be verified by the affidavit of the person 

1 2 making it before a person authorized to administer oaths. 

1 3 (2) (a) Upon receipt of a completed application for a license under this code, accompanied by the 

14 necessary license fee or letter of credit as provided in 16-4-501 (7)(f), the department shall request that the 

1 5 department of justice make a thorough investigation of all matters relating to the application. Based on the 

16 results of the investigation, the department shall determine whether: 

17 Ii) the applicant is qualified to receive a license; 

18 (ii) the applicant's premises are suitable for the carrying on of the business; and 

19 {iii) the requirements of this code and the rules promulgated by the department are met and 

20 complied with. 

21 (b) This subsection (2) does not apply to a catering endorsement provided in 16-4-111 or 

22 16-4-20412), a retail beer and wine license for off-premises consumption as provided in [section 1 L or a 

23 special permit provided in 16-4-301. 

24 13) Upon proof that an applicant made a false statement in any part of the original application, in 

25 any part of an annual renewal application, or in any hearing conducted pursuant to an application, the 

26 application for the license may be denied, and if issued, the license may be revoked. 

27 14) If, within 30 days of receiving the completed application, the department finds no basis for 

28 denying the application, the department shall proceed to publish the notice of the application as required 

29 by 16-4-207." 

30 
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NEW SECTION. Section 4. Codification instruction. [Section 1 I is intended to be codified as an 

2 integral part of Title 16, chapter 4, and the provisions of Title 16, chapter 4, apply to [section 11. 

3 

4 

5 

NEW SECTION. Section 5. Effective date. [This act] is effective on passage and approval. 

-END-

~na Leolslatlve counc/1 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB549. introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act revising the laws relating to retail beer and table wine retail licenses for off
premises consumption; providing for the issuance of conditional licenses to accommodate new 
or remodeled facilities; and providing an immediate effective date. 

ASSUMPTIONS: 
1. The bill has no impact on Department of Revenue expenditures or revenues. 

FISCAL IMPACT: 
None 

QAAL j;.,~ 
DAVE LEWIS, BUDGET DIRECTOR 

2..-[\•~') 
DATE DEBBIE SHEA, PRIMARY SPONSOR DATE 

Office of Budget and Program Planning 
Fiscal Note for HB0549. as introduced 
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HOUSE BILL NO. 549 

HB0549.02 

APPROVED BY COMMITTEE 
ON BUSINESS AND LABOR 

INTRODUCED BY SHEA, JENKINS, DEVLIN, HARRINGTON 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS RELATING TO RETAIL BEER AND TABLE 

5 WINE RETAIL LICENSES FOR OFF-PREMISES CONSUMPTION; PROVIDING FOR THE ISSUANCE OF 

6 CONDITIONAL LICENSES TO ACCOMMODATE NEW OR REMODELED FACILITIES; AMENDING SECTIONS 

7 16-4-105 AND 16-4-402, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 NEW SECTION. Section 1. Beer and wine licenses for off-premises consumption. (1) A retail 

12 license to sell beer or table wine, or both, in the original packages for off-premises consumption may be 

13 issued only to a person, firm, or corporation that is approved by the department as a fit and proper person, 

14 firm, or corporation to sell beer or table wine, or both, and whose premises proposed for licensing are 

15 operated as a bona fide grocery store or a drugstore licensed as a pharmacy. The number of licenses that 

16 the department may issue is not limited by the provisions of 16-4-105 but must be determined by the 

1 7 department in the exercise of its sound discretion, and the department may in the exercise of its sound 

18 discretion grant or deny an application for any such license or suspend or revoke any license for cause. 

19 (2) Upon receipt of a completed application for a license under this section, accompanied by the 

20 necessary license fee as provided in 16-4-501, the department shall request that the department of justice 

21 make a thorough investigation of all matters relating to the application. Based on the results of the 

22 investigation, the department shall determine whether: 

23 (al the applicant is qualified to receive a license; 

24 (b) the applicant's premises are suitable for the carrying on of the business; and 

25 (c) the requirements of this code and the rules promulgated by the department are met and 

26 complied with. 

27 (3) License applications submitted under this section are not subject to the publieatieR provisions 

28 of 16-4-203 AND 16-4-207. 

29 (4) If the premises proposed for licensing under this section are a new or remodeled structure, the 

30 department may issue a conditional license prior to completion of the premises upon reasonable evidence 
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that the premises will be suitable for the carrying on of business as a bona fide grocery store or a drugstore 

2 licensed as a pharmacy. 

3 

4 Section 2. Section 16-4-105, MCA, is amended to read: 

5 "16-4-105. Limit on retail beer licenses -- wine license amendments -- off-premises consumption. 

6 (11 Except as otherwise provided by law, a· license to sell beer at retail or beer and wine at retail, in 

7 accordance with the provisions of this code and the rules of the department, may be issued to any person, 

8 firm, or corporation who is approved by the department as a fit and proper person, firm, or corporation to 

9 sell beer, except that: 

10 (al the number of retail beer licenses that the department may issue for premises situated within 

11 incorporated cities and incorporated towns and within a distance of 5 miles from the corporate limits of 

12 stt00 the cities and towns sHall must be determined on the basis of population prescribed in 16-4-502 as 

13 follows: 

14 (ii in incorporated towns of 500 inhabitants or less and within a distance of 5 miles from the 

15 corporate limits of &t:telt the towns, not more than one retail beer license, which may not be used in 

16 conjunction with a retail all-beverages license; 

17 (iii in incorporated cities or incorporated towns of more than 500 inhabitants and not over 2,000 

18 inhabitants and within a distance of 5 miles from the corporate limits of stlOO the cities or towns, one retail 

19 beer license for each 500 inhabitants, which may not be used in conjunction with retail all-beve~ages 

20 licenses; 

21 (iii) in incorporated cities of over 2,000 inhabitants and within a distance of 5 miles from the 

22 corporate limits of stlOO the cities, four retail beer licenses for the first 2,000 inhabitants, two additional 

23 retail beer licenses for the next 2,000 inhabitants or major fraction theFeef of 2.000 inhabitants, and one 

24 additional retail beer license for each additional 2,000 inhabitants, which may not be used in conjunction 

25 with retail all-beverages licenses; 

26 (b) the number of the inhabitants in &t:telt cities and towns, exclusive of the number of inhabitants 

27 residing within a distance of 5 miles from the corporate limits theFeef of the cities or towns, shall gevern 

28 governs the number of retail beer licenses that may be issued for use within Slffil:i the cities and towns and 

29 within a distance of 5 miles from the corporate limits theFBef. If two or more incorporated municipalities 

30 are situated within a distance of 5 miles from each other, the total number of retail beer licenses that may 

~na 1e11ls1atlve counctl 
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be issued for use in both of suel=i municipalities and within a distance of 5 miles from their respective 

2 corporate limits ~ must be determined on the basis of the combined populations of both of suel=i 

3 municipalities and may not exceed the fore§oin§ limitations in this section. The distance of 5 miles from 

4 the corporate limits of any incorporated city or incorporated town~ must be measured in a straight line 

5 from the nearest entrance of the premises proposed for licensing to the nearest corporate boundary of such 

6 city or town. 

7 (c) retail beer licenses of issue on March 7, 194 7, and retail beer licenses issued under 16-4-110, 

8 which are in excess of the foregoing limitations in this section sl=iall se are renewable, but tte new licenses 

9 may not be issued in violation of St!ffi the limitations; 

10 (d) St!ffi the limitations do not prevent the issuance of a nontransferable and nonassignable retail 

11 beer license to an enlisted meft-'.s person's, noncommissioned officers', or officers' club located on a state 

12 or federal military reservation on May 13, 1985, or to a post of a nationally chartered veterans' organization 

13 or a lodge of a recognized national fraternal organization if St!ffi the veterans' or fraternal organization has 

14 been in existence for a period of 5 years or more prior to January 1, 1949; 

1 5 (e) the number of retail beer licenses that the department may issue for use at premises situated 

16 outside of any incorporated city or incorporated town and outside of the area within a distance of 5 miles 

17 from the corporate limits tl=iereof or for use at premises situated within any unincorporated town~ must 

18 be as determined by the department in the exercise of its sound discretion, except that no retail beer license 

19 may be issued for any premises so situated unless the department determines that the issuance of St!eR 

20 the license is required by public convenience and necessity. 

21 (2) A person holding a license to sell beer for consumption on the premises at retail may apply to 

22 the department for an amendment to the license permitting the holder to sell wine as well as beer. The 

23 division may issue St!eR an amendment if it finds, on a satisfactory showing by the applicant, that the sale 

24 of wine for consumption on the premises would be supplementary to a restaurant or prepared-food 

25 business. A person holding a beer-and-wine license may sell wine for consumption on or off the premises. 

26 Nonretention of the beer license, for whatever reason, sl=iall mean means automatic loss of the wine 

27 amendment license. 

28 (:3) A retail lieensa to sell seer or tasle •,Yine, or satl=i, in tl=ie original pael1ages for off preR1ises 

29 eonsl:lmption only may sa iss1:Jeel ta any person, firm, er earporatian •Nl=io is appraveel sy tl=ie elepartment 

30 as a fit anel proper person, fiFRl, er eorperatien to sell seer er tasle wine, or soth, anel wl=iese premises 

~na Legislative cauncll 
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propeseel fer lieonsin§ are operateel as a eena fiele §roeery store or a elru§stere lieenseel as a pharmaey. 

2 Hie numeer of sueh lieenses that the elepartment ma•( issue is not limiteel ey the pro¥isions of sueseetisn 

3 (1) of this seetion eut shall ee eletermineel B'( the elepartment in the eiEereise of its oounel elissretien, and 

4 the elepartment may in the e*ereise of its seunel eliseretion §rant er eleny an•t applieatien fer any sueh 

5 lieense er suspenel er re•,olce an'( sueh lieense fer eause." 

6 

7 Section 3. Section 16-4-402, MCA, is amended to read: 

8 "16-4-402. Application -- investigation. (11 Prior to the issuance of a license under this chapter, 

9 the applicant shall file with the department an application in writing, signed by the applicant and containing 

10 information and statements relative to the applicant and the premises where the alcoholic beverage is to 

11 be sold as required by the department. The application must be verified by the affidavit of the person 

1 2 making it before a person authorized to administer oaths. 

13 (2) (a) Upon receipt of a completed application for a license under this code, accompanied by the 

14 necessary license fee or letter of credit as provided in 16-4-501 (7)(f), the department shall request that the 

15 department of justice make a thorough investigation of all matters relating to the application. Based on the 

16 results of the investigation, the department shall determine whether: 

1 7 (i) the applicant is qualified to receive a license; 

18 (ii) the applicant's premises are suitable for the carrying on of the business; and 

19 (iii) the requirements of this code and the rules promulgated by the department are met and 

20 complied with. 

21 (bl This subsection (2) does not apply to a catering endorsement provided in 16-4-111 or 

22 16-4-204(2), a retail beer and wine license for off-premises consumption as provided in (section 1 L or a 

23 special permit provided in 16-4-301. 

24 (31 Upon proof that an applicant made a false statement in any part of the original application, in 

25 any part of an annual renewal application, or in any hearing conducted pursuant to an application, the 

26 application for the license may be denied, and if issued, the license may be revoked. 

27 (4) If, within 30 days of receiving the completed application, the department finds no basis for 

28 denying the application, the department shall proceed to publish the notice of the application as required 

29 by 16-4-207." 

30 
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NEW SECTION. Section 4. Codification instruction. [Section 1] is intended to be codified as an 

2 integral part of Title 16, chapter 4, and the provisions of Title 16, chapter 4, apply to [section 1]. 

3 

4 

5 

NEW SECTION. Section 5. Effective date. [This act] is effective on passage and approval. 

-END-
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HB0549.02 

HOUSE Bill NO. 549 

INTRODUCED BY SHEA, JENKINS, DEVLIN, HARRINGTON 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS RELATING TO RETAIL BEER AND TABLE 

5 WINE RETAIL LICENSES FOR OFF-PREMISES CONSUMPTION; PROVIDING FOR THE ISSUANCE OF 

6 CONDITIONAL LICENSES TO ACCOMMODATE NEW OR REMODELED FACILITIES; AMENDING SECTIONS 

7 16-4-105 AND 16-4-402, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:. 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL 
NOT BE REPRINTED. PLEASE REFER TO SECOND 
READING COPY (YELLOW) FOR COMPLETE TEXT. 
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HOUSE BILL NO. 549 

2 INTRODUCED BY SHEA, JENKINS, DEVLIN, HARRINGTON 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS RELATING TO RETAIL BEER AND TABLE 

5 WINE RETAIL LICENSES FOR OFF-PREMISES CONSUMPTION; PROVIDING FOR THE ISSUANCE OF 

6 CONDITIONAL LICENSES TO ACCOMMODATE NEW OR REMODELED FACILITIES; AMENDING SECTIONS 

7 16-4-105 AND 16-4-402, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 NEW SECTION. Section 1. Beer and wine licenses for off-premises consumption. ( 1) A retail 

12 license to sell beer or table wine, or both, in the original packages for off-premises consumption may be 

13 issued only to a person, firm, or corporation that is approved by the department as a fit and proper person, 

14 firm, or corporation to sell beer or table wine, or both, and whose premises proposed for licensing are 

1 5 operated as a bona fide grocery store or a drugstore licensed as a pharmacy. The number of licenses that 

16 the department may issue is not limited by the provisions of 16-4-105 but must be determined by the 

17 department in the exercise of its sound discretion, and the department may in the exercise of its sound 

1 8 discretion grant or deny an application for any such license or suspend or revoke any license for cause. 

19 (2) Upon receipt of a completed application for a license under this section, accompanied by the 

20 necessary license fee as provided in 16-4-501, the department shall request that the department of justice 

21 make a thorough investigation of all matters relating to the application. Based on the results of the 

22 investigation, the department shall determine whether: 

23 (a) the applicant is qualified to receive a license; 

24 (b) the applicant's premises are suitable for the carrying on of the business; and 

25 (c) the requirements of this code and the rules promulgated by the department are met and 

26 complied with. 

27 (3) License applications submitted under this section are not subject to the p1:1eliea1ieA provisions 

28 of 16-4-203 AND 16-4-207. 

29 (4) If the premises proposed for licensing under this section are a new or remodeled structure, the 

30 department may issue a conditional license prior to completion of the premises upon reasonable evidence 

~_pn• Leglslatlv• coundl 
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that the premises will be suitable for the carrying on of business as a bona fide grocery store or a drugstore 

2 licensed as a pharmacy. 

3 

4 Section 2. Section 16-4-105, MCA, is amended to read: 

5 "16-4-105. Limit on retail beer licenses -- wine license amendments -- off-premises consumption. 

6 (1) Except as otherwise provided by law, a license to sell beer at retail or beer and wine at retail, in 

7 accordance with the provisions of this code and the rules of the department, may be issued to any person, 

8 firm, or corporation who is approved by the department as a fit and proper person, firm, or corporation to 

9 sell beer, except that: 

1 0 (a) the number of retail beer licenses that the department may issue for premises situated within 

11 incorporated cities and incorporated towns and within a distance of 5 miles from the corporate limits_ of 

1 2 · ~ the cities and towns &l=lall- must be determined on the basis of population prescribed in 16-4-502 as 

13 follows: 

14 (ii in incorporated towns of 500 inhabitants or less and within a distance of 5 miles from the 

15 corporate limits of ~ the towns, not more than one retail beer license, which may not be used in 

16 conjunction with a retail all-beverages license; 

17 (ii) in incorporated cities or incorporated towns of more than 500 inhabitants and not over 2,000 

18 inhabitants and within a distance of 5 miles from the corporate limits of~ the cities or towns, one retail 

19 beer license for each 500 inhabitants, which may not be used in conjunction with retail all-beverages 

20 licenses; 

21 (iii) in incorporated cities of over 2,000 inhabitants and within a distance of 5 miles from the 

22 corporate limits of 64:leR the cities, four retail beer licenses for the first 2,000 inhabitants, two additional 

23 retail beer licenses for the next 2,000 inhabitants or major fraction ll=lereef of 2.000 inhabitants, and one 

24 additional retail beer license for each additional 2,000 inhabitants, which may not be used in conjunction 

25 with retail all-beverages licenses; 

26 (bl the number of the inhabitants in el:l8A cities and towns, exclusive of the number of inhabitants 

27 residing within a distance of 5 miles from the corporate limits ll=leraef of the cities or towns, sl:lall !IB',aFR 

28 governs the number of retail beer licenses that may be issued for use within el:l8A the cities and towns and 

29 within a distance of 5 miles from the corporate limits ll=leraef. If two or more incorporated municipalities 

30 are situated within a distance of 5 miles from each other, the total number of retail beer licenses that may 

~,n• LQlflatl'H COUndl 
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be issued for use in both ef suet:! municipalities and within a distance of 5 miles from their respective 

2 corporate limits ~ must be determined on the basis of the combined populations of both ef suet:! 

3 municipalities and may not exceed the feFe§e1A§ limitations in this section. The distance of 5 miles from 

4 the corporate limits of any incorporated city or incorporated town~ must be measured in a straight line 

5 from the nearest entrance of the premises proposed for licensing to the nearest corporate boundary of such 

6 city or town. 

7 (cl retail beer licenses of issue on March 7, 1947, and retail beer licenses issued under 16-4-110, 

8 which are in excess of the feFegeiA§ limitations in this section st:lall ea filQ renewable, but A& new licenses 

9 may not be issued in violation of St1eA the limitations; 

10 (d) StfeA the limitations do not prevent the issuance of a nontransferable and nonassignable retail 

11 beer license to an enlisted ffl&fH> person's, noncommissioned officers', or officers' club located on a state 

12 or federal military reservation on May 13, 1985, or to a post of a nationally chartered veterans' organization 

13 or a lodge of a recognized national fraternal organization if StfeA the veterans' or fraternal organization has 

14 been in existence for a period of 5 years or more prior to January 1, 1949; 

1 5 (el the number of retail beer licenses that the department may issue for use at premises situated 

16 outside of any incorporated city or incorporated town and outside of the area within a distance of 5 miles 

17 from the corporate limits tt:leFeef or for use at premises situated within any unincorporated town sl=laU must 

18 be as determined by the department in the exercise of its sound discretion, except that no retail beer license 

19 may be issued for any premises so situated unless the department determines that the issuance of StfeA 

20 the license is required by public convenience and necessity. 

21 (21 · A person holding a license to sell beer for consumption on the premises at retail may apply to 

22 the department for an amendment to the license permitting the holder to sell wine as well as beer. The 

23 division may issue StfeA an amendment if it finds, on a satisfactory showing by the applicant, that the sale 

24 of wine for consumption on the premises would be supplementary to a restaurant or prepared-food 

25 business. A person holding a beer-and-wine license may sell wine for consumption on or off the premises. 

26 Nonretention of the beer license, for whatever reason, st:lall Ffl98A .!!J™ automatic loss of the wine 

27 amendment license. 

28 1a1 A retail lieeAse te eell eeer er taele wiAe, er eett:I, iA tl=ie erigiAal 13aekagea fer eH f3FBFflises 

29 aeA&uFflptieA eAl',1 Ffla•( ea ies1t1eel ta aA•( perseA, firFfl, er eorperatieA wl=ie is appreveel ey tt:le elepartFfleAt 

30 ae a fit BAO proper persen, fiFFR, BF 98FpeFatiBA te sell eeer OF taele WiAe, BF BOtR, anet WRBS8 preA1ises 
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2 

3 

4 

5 

6 

13repeseel fer lieensin!! are e13erateEI as a eena fiele !!Feeer>r stare er a elru!jstere lieenseEI as a 13Aarn:iae;·. 

TAe nun:ieer ef susl:l lieenses ttlat tAe ele13artn:ient n:iav issue is net lin:iiteEI ey tl:le pre\·isiens ef sueseetien 

( 1) ef tAis seetien eut sAall ea Eletern:iineel ev tAe Elepartn:ient in tAe e1<ereise ef its seunel Elisoretien, ans 

tl:le ele13artA'lent n:ia·( in tAe e1rnreise ef its seunel elisoretien !!Fant er Elon·( anv a1313lioatien fer an·r suol:l 

lieense er suspenel er re11eke an·, sueA lieense ler eause." 

7 Section 3. Section 16-4-402, MCA, is amended to read: 

8 "16-4-402. Application -- investigation. ( 1 l Prior to the issuance of a license under this chapter, 

9 the applicant shall file with the department an application in writing, signed by the applicant and containing 

1 O information and statements relative to the applicant and the premises where the alcoholic beverage is to 

11 be sold as required by the department. The application must be verified by the affidavit of the person 

12 making it before a person authorized to administer oaths. 

13 12) (al Upon receipt of a completed application for a license under this code, accompanied by the 

14 necessary license fee or letter of credit as provided in 16-4-501 (7)(f), the department shall request that the 

15 department of justice make a thorough investigation of all matters relating to the application. Based on the 

16 results of the investigation, the department shall determine whether: 

17 (ii the applicant is qualified to receive a license; 

18 (iii the applicant's premises are suitable for the carrying on of the business; and 

19 (iii) the requirements of this code and the rules promulgated by the department are met and 

20 complied with. 

21 (bl This subsection (2) does not apply to a catering endorsement provided in 16-4-111 or 

22 16-4-204(2), a retail beer and wine license for off-premises consumption as provided in [section 1 L or a 

23 special permit provided in 16-4-301. 

24 (3) Upon proof that an applicant made a false statement in any part of the original application, in 

25 any part of an annual renewal application, or in any hearing conducted pursuant to an application, the 

26 application for the license may be denied, and if issued, the license may be revoked. 

27 (4) If, within 30 days of receiving the completed application, the department finds no basis for 

28 denying the application, the department shall proceed to publish the notice of the application as required 

29 by 16-4-207." 

30 
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NEW SECTiON. Section 4. Codification instruction. [Section 1] is intended to be codified as an 

2 integral part of Title 16, chapter 4, and the provisions of Title 16, chapter 4, apply to [section 1 J. 

3 

4 

5 

NEW SECTION. Section 5. Effective date. [This act! is effective on passage and approval. 

-END-
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