
54th Legislature LC1370.01 

1 \.ku $(.. BILL NO. 5Y 3 

: ;JRO"J~ED~ vt;;Jbc 
4 A~N ACT NTIT~E: "_A/! AC~RE~I, • T E RE~EME.NTS FB:OSTING OF SECURITY 

71711---C-'. r7 /~ '1 t y 
5 WHE NJ NCTION RESTRAIN! G ER IS SO T;/REMOVI THe'EXEMPTION FOR . ,; 

6 GOVERNMENTAL ENTITIES; REQUIRING SECURITY TO COVER LOST WAGES, SALARIES, AND BENEFITS 

7 WHEN AN INDUSTRIAL OPERATION OR ACTIVITY IS ENJOINED OR RESTRAINED; AND AMENDING 

8 SECTIONS 27-19-306, 27-19-307, AND 27-19-403, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 27-19-306, MCA, is amended to read: 

13 "27-19-306. Security for damages. I 1) On granting an injunction or restraining order, the eeurt er 

14 judge shall require a written undertaking to be given by the applicant, iR suel:l suR'I as tl:lo eeurt ooRsieors 

1 5 13ro13er, for the payment of Sl:leR the costs and damages as that may be incurred or suffered by any party 

16 who is found to have been wrongfully enjoined or restrained. +Re Except as provided in subsection 12), the 

1 7 undertaking~ 

18 {a) must be fixed at a sum that the iudge considers proper; and 

19 lli may Ret be reE1uiroe waived: 

20 ill in domestic disputes~ or wl:loR tl:lo state er a state ageRe•,·, a eeuRt'f er sueei\·isieR tl:loreef, er 

21 a FRURiei13al ser13eratieR is the 13arty seekiR!J the iRjuRetieR er restraiRiR!I ereor. IA BR; ease, tho eo1c1rt iR its 

22 eiserotieR FRay waive tho uReertaliiR!J iR 

23 1ill..JD. the interest of justice. 

24 {2)(a) If a party seeks an injunction or restraining order against an industrial operation or activity, 

25 the written undertaking must consist of a bond with one or more corporate sureties authorized by law. The 

26 amount of the bond must be set in an amount that at a minimum includes all of the wages, salaries, and 

27 benefits of the employees of the party enioined or restrained during the time that the injunction or 

28 restraining order is in effect. The bond must be conditioned to indemnify the employees of the party 

29 enjoined or restrained against lost wages, salaries, and benefits sustained by reason of the injunction or 

30 restraining order. 
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(b) As used in subsection (2)ia), "industrial operation or activity" includes but is not limited to 

2 construction, mining, timber, and grazing operations. 

3 rnru Within 5 days after the service of the injunction, the party enjoined may ~ obiect to 

4 the sufficiency of the sureties. If -Re the party enioined fails to €1&-se obiect, he ¥,·aives all objections to tfleffi 

5 the sufficiency of the sureties are waived. When e>Eee13tea obiected to, the applicant's sureties, upon 

6 notice to the party enjoined of not less than 2 or more than 5 days, lfltlSt shall justify before a judge or clerk 

7 in the same manner as upon bail on arrest. If t:Re',' the sureties fail to justify or if others in their place fail 

8 to justify at the time and place appointed, the order granting the injunction must be dissolved. 

9 (4) A party found to have been wrongfully enioined or restrained may bring a civil action against 

10 the party seeking the iniunction or restraining order for all damages proximately caused by the iniunction 

11 or restraining order, including the reasonable expenses incurred in dissolving the iniunction or restraining 

12 order." 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Section 2. Section 27-19-307, MCA, is amended to read: 

"27-19-307. New undertaking for security following hearing. On a hearing to show cause, the 

eeurt er judge may require a new undertaking, in the same or a different sum, to be given by the party who 

obtained the order, with~ similar sureties and to the~ same effect as upon granting of the original 

order. The persons executing the new undertaking become liable thereeR as if they had executed it the 

surety upon the granting of the original order. The persons who executed the original undertaking remain 

liable thereeR only until the new undertaking is given and approved, aAS AB IOA€!8F. A new undertaking 

must comply with the provisions of 27-19-306." 

23 Section 3. Section 27-19-403, MCA, is amended to read: 

24 "27-19-403. New undertaking for security following hearing. Upon the hearing, the eeurt or Judge 

25 may require a new undertaking, in the same or a different sum, to be given by the party who obtained the 

26 order, with~ similar sureties and to the~ same effect as the undertaking executed upon the granting 

27 of the original order. The persons executing the new undertaking become liable thoroeA as if they had 

28 executed it the surety upon the granting of the original order. The persons who executed the original 

29 undertaking remain liable thoreeA only until the new undertaking is given and approved, aAEl AO leA!cJeF. A 

30 new undertaking must comply with the provisions of 27-19-306." 

-END-

~na Ler,/slatlve caunc/1 
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1 HOUSE BILL NO. 543 

HB0543.02 

APPROVED BY COM 
ON JUDICIARY 

2 INTRODUCED BY WAGNER, DEVLIN, HERTEL, BAER, FOSTER, FORRESTER, GROSFIELD, JABS, COLE, 

3 KNOX 

4 

5 

6 

7 

8 

9 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE REQUIREMENTS FOR POSTING OF SECURITY 

WHEN AN INJUNCTION OR RESTRAINING ORDER IS SOUGHT; REMOVl~JG T~E EXEMPTIO~J FOR 

GOVER~JMEMTAL E~JTITIES; REQUIRING SECURITY TO COVER LOST WAGES, SALARIES, AND BENEFITS 

WHEN AN INDUSTRIAL OPERATION OR ACTIVITY IS ENJOINED OR RESTRAINED; AND AMENDING 

SECTIONS 27-19-306, 27-19-307, AND 27-19-403, MCA." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 27-19-306, MCA, is amend,ed to read: 

14 "27-19-306. Security for damages. (1) Gft SUBJECT TO 25-1-402, ON granting an injunction or 

15 restraining order, the oourt or judge shall require a written undertaking to be given by the applicant, in such 

16 sum as the court consiaors fHoper, for the payment of Sl:lei=l the costs and damages as that may be incurred 

17 or suffered by any party who is found to have been wrongfully enjoined or restrained. +l,e Except as 

18 provided in subsection (2), the undertaking~ 

19 (a) must be fixed at a sum that the judge considers proper: and 

20 J..Ql may flet be requires waived: 

21 ill in domestic disputes~ or when the state or a state agene,,., a county er subelivision thereof, or 

22 a munieipal corporation is the party seellin§ the injunotion or restrainin§ oraer. In any ease, the court in its 

23 eliseretion may wai·~e the unaertakin§ in 

24 iiiLlrr the interest of justice. 

25 (2)(a) If a party seeks an injunction or restraining order against an industrial operation or activity, 

26 the written undertaking must consist of a bond with one or more corporate sureties authorized by law. The 

27 amount of the bond must be set in an amount that at a minimum includes all of the wages, salaries, and 

28 benefits of the employees of the party enjoined or restrained during the time that the injunction or 

29 restraining order is in effect. The bond must be conditioned to indemnify the employees of the party 

30 enjoined or restrained against lost wages, salaries, and benefits sustained by reason of the injunction or 

~na Ler,tstatlve caundt 
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restraining order. 

2 (b) As used in subsection (2)(a), "industrial operation or activity" includes but is not limited to 

3 construction, mining, timber, and grazing operations. 

4 R+Lll Within 5 days after the service of the injunction, the party enjoined may ~ object to 

5 the sufficiency of the sureties. If He the party enjoined fails to Ge-Si7 object, he waives <111 objections to t-fleffi 

6 the sufficiency of the sureties are waived. When e>ESeJ')ted objected to, the applicant's sureties, upon 

7 notice to the party enjoined of not less than 2 or more than 5 days, mttSt shall justify before a judge or clerk 

8 in the same manner as upon bail on arrest. If tABV the sureties fail to justify or if others in their place fail 

9 to justify at the time and place appointed, the order granting the injunction must be dissolved. 

1 O (4) A party found to have been wrongfully enjoined or restrained may bring a civil action against 

11 the party seeking the injunction or restraining order for all damages proximately caused by the injunction 

12 or restraining order. including the reasonable expenses incurred in dissolving the injunction or restraining 

13 order." 

14 

15 Section 2. Section 27-19-307, MCA, is amended to read: 

16 "27-19-307. New undertaking for security following hearing. On a hearing to show cause, the 

17 oourt or judge may require a new undertaking, in the same or a different sum, to be given by the party who 

18 obtained the order, with~ similar sureties and to the~ same effect as upon granting of the original 

19 order. The persons executing the new undertaking become liable thereon as if they had executed it the 

20 surety upon the granting of the original order. The persons who executed the original undertaking remain 

21 liable thereon only until the new undertaking is given and approved, and no longer. A new undertaking 

22 must comply with the provisions of 27-19-306." 

23 

24 Section 3. Section 27-19-403, MCA, is amended to read: 

25 "27-19-403. New undertaking for security following hearing. Upon the hearing, the eourt or judge 

26 may require a new undertaking, in the same or a different sum, to be given by the party who obtained the 

27 order, with~ similar sureties and to the ff1ffi same effect as the undertaking executed upon the granting 

28 of the original order. The persons executing the new undertaking become liable thereon as if they had 

29 executed it the surety upon the granting of the original order. The persons who executed the original 

30 undertaking remain liable thereon only until the new undertaking is given and approved, and no lon!Jer. !:,_ 

~na Legislative coundl 
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new undertaking must comply with the provisions of 27-19-306." 

-END-
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HOUSE BILL NO. 543 

2 INTRODUCED BY WAGNER, DEVLIN, HERTEL, BAER, FOSTER, FORRESTER, GROSFIELD, JABS, COLE, 

3 KNOX 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE REQUIREMENTS FOR POSTING OF SECURITY 

6 WHEN AN INJUNCTION OR RESTRAINING ORDER IS SOUGHT; REMOVING THE EXIOMPTIOM FOR 

7 GOVER~IMHIT.c\b ENTITIES; REQUIRING SECURITY TO COVER LOST WAGES, SALARIES, AND BENEFITS 

8 WHEN AN INDUSTRIAL OPERATION OR ACTIVITY IS ENJOINED OR RESTRAINED; AND AMENDING 

9 SECTIONS 27-19-306, 27-19-307, AND 27-19-403, MCA." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 27-19-306, MCA, is amend,ed to read: 

14 "27-19-306. Security fo,. damages. (1) Qf! SUBJECT TO 25-1-402, ON granting an injunction or 

1 5 restraining order, the eeurt or judge shall require a written undertaking to be given by the applicant, iA suoR 

16 sum as tJ:ia aeurt eeAsielars J:lFOJ:lOF, for the payment of~ the costs and damages as that may be incurred 

17 or suffered by any party who is found to have been wrongfully enjoined or restrained. +!:le Except as 

18 provided in subsection (2), the undertaking~ 

19 (al must be fixed at a sum that the judge considers proper; and 

20 ill may f¼et be r0~1:1iree waived: . 

21 ill in domestic disputesL or wheA the state er a state 8!J0ney, a eount1( er sueeli 11isi0A tl:iareef, er 

22 a muAiBiJ:lal eerf;leratieA is tho J:l8Ft1f seokiA!! tAe iAjunetien er reslfaining ereler. In aAy ease, the eeurt in its 

23 aiseretien ma.,., wai·10 the uAelertakiA!J iA 

24 J.ill..Jil the interest of justice. 

25 (2)(a) If a party seeks an injunction or restraining order against an industrial operation or activity, 

26 the written undertaking must consist of a bond with one or more corporate sureties authorized by law. The 

27 amount of the bond must be set in an amount that at a minimum includes all of the wages, salaries, and 

28 benefits of the employees of the party enjoined or restrained during the time that the injunction or 

29 restraining order is in effect. The bond must be conditioned to indemnify the employees of the party 

30 enjoined or restrained against lost wages, salaries. and benefits sustained by reason of the injunction or 

~na L~tllllatlve Counc:11 
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restraining order. 

2 (bl As used in subsection (2l(al. "industrial operation or activity" includes but is not limited to 

3 construction, mining, timber, and grazing operations. 

4 rnru Within 5 days after the service of the injunction, the party enjoined may ~ object to 

5 the sufficiency of the sureties. If 1'le the party enjoined fails to~ object, he wai¥es all objections to ffleRt 

6 the sufficiency of the sureties are waived. When -~ objected to, the applicant's sureties, upon 

7 notice to the party enjoined of not less than 2 or more than 5 days, ffitlSt shall justify before a judge or clerk 

8 in the same manner as upon bail on arrest. If #1ey the sureties fail to justify or if others in their place fail 

9 to justify at the time and place appointed, the order granting the injunction must be dissolved. 

1 O (4) A party found to have been wrongfully enjoined or restrained may bring a civil action against 

11 the party seeking the injunction or restraining order for .;,II damages proximately caused by the injunction 

12 or restraining order, including the reasonable expenses incurred in dissolving the injunction or restraining 

13 order." 

14 

15 Section 2. Section 27-19-307, MCA, is amended to read: 

16 "27-19-307. New undertaking for security following hearing. On a hearing to show cause, the 

17 emnt er judge may require a new undertaking, in the sami~ or a different sum, to be given by the party who 

18 obtained the order, with ~ similar sureties and to the ~ same effect as upon granting of the original 

19 order. The persons executing the new undertaking becc,me liable thereeA as if they had executed it the 

20 surety upon the granting of the original order. The persons who executed the original undertaking remain 

21 liable thereeA only until the new undertaking is given arid approved, BAB AB leAger. A new undertaking 

22 must comply with the provisions of 27-19-306." 

23 

24 Section 3. Section 27-19-403, MCA, is amended to read: 

25 "27-19-403. New undertaking for security following hearing. Upon the hearing, the eeurt er judge 

26 may require a new undertaking, in the same or a different sum, to be given by the party who obtained the 

27 order, with~ similar sureties and to the~~ effect as the undertaking executed upon the granting 

28 of the original order. The persons executing the new undertaking become liable thereeA as if they had 

29 executed it the surety upon the granting of the original order. The persons who executed the original 

30 undertaking remain liable thereeA only until the new und1!rtaking is given and approved, BAB AB leAger. 8. 

~~n• L1111lstatlv11 coundl 
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new undertaking must comply with the provisions of 27-19-306." 

-END-

~na Le11lslatlve coundl 
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SENATE STANDING COMMITTEE REPORT 

MR. PL2SIDENT: 

Page 1 of 1 
March 16, 1995 

We, your committee on Business and Industry having had under 
consideration HB 543 (third reading copy -- blue), respectfully 
report that HB 543 be amended as follows and as so amended be 
concurred in. / 

/ // I/) 
(l', f7 ;rr- ! I 

Signed I tv/)j yj/ 
J hn R. Hertel, Chair 

That such amendments read: 

1. Title, line 7. 
Following: ''SECURITY'' 
Insert: "IN Al~ AMOUNT NOT EXCEEDING $50,000" 

2. Page 1, lines 27 through 29. 
Strike: "that" on line 27 through "effect" on line 29 
Insert: "not exceeding $50,000 11 

3. Page 2, lines 10 through 13. 
Strike: 11 8 11 on line 10 through "order" on line 13 
Insert: "This section does not prohibit a person who is 

wrongfully enjoined from filing an action for any claim for 
relief otherwise available to that person in law or equity 
and does not limit the recovery that may be obtained in that 
action" 

-END-

Coard. 
of Senate 

\-\(:)~ 2> 
SENATE 

611152SC.SRF 
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HOUSE BILL NO. 543 

2 INTRODUCED BY WAGNER, DEVLIN, HERTEL, BAER, FOSTER, FORRESTER, GROSFIELD, JABS, COLE, 

3 KNOX 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE REQUIREMENTS FOR POSTING OF SECURITY 

6 WHEN AN INJUNCTION OR RESTRAINING ORDER IS SOUGHT; REMOVING Tl-IE EXEMPTION FOR 

7 GOVER~IME~lTAL ENTITIES; REQUIRING SECURITY IN AN AMOUNT NOT EXCEEDING $50,000 TO COVER 

8 LOST WAGES, SALARIES, AND BENEFITS WHEN AN INDUSTRIAL OPERATION OR ACTIVITY IS ENJOINED 

9 OR RESTRAINED; AND AMENDING SECTIONS 27-19-306, 27-19-307, AND 27-19-403, MCA.'" 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 27-19-306, MCA, is amended to read: 

14 "27-19-306. Security for damages. (1) Gfi SUBJECT TO 25-1-402, ON granting an injunction or 

15 restraining order, the seurt er judge shall require a written undertaking to be given by the applicant, in such 

16 suffi as the seurt eensielers 13re13er, for the payment of St+eR the costs and damages as that may be incurred 

17 or suffered by any party who is found to have been wrongfully enjoined or restrained. TRe Except as 

18 provided in subsection (2), the undertaking~ 

19 (a) must be fixed at a sum that the judge considers proper; and 

20 ill may flet be requireel waived: 

21 ill in domestic disputes~ or when the state er a state a§ene';, a eeunty er subdi·,isien thereof, .,r 

22 a FT1unisi13al eerjleratien is the JlBFt'f seekin§ the injunetien er restrainin§ oreler. In an~ ease, the court in its 

23 eliseretien ffia•; wai·,e the unelertakin§ in 

24 illLlD. the interest of justice. 

25 (2)(a) If a party seeks an injunction or restraining order against an industrial operation or activity, 

26 the written undertaking must consist of a bond with one or more corporate sureties authorized by law. The 

27 amount of the bond must be set in an amount tl=lat at a A'linil'TIUA'I inelueles all of the wages, salaries, anel 

28 benefits ef tl=le OfTIBlo•toos of tho aart'( onjoinoel or restraineel eluring the tiffie that the injunstion or 

29 restrainin§ oreler is in eHeet NOT EXCEEDING $50,000. The bond must be conditioned to indemnity the 

30 employees of the party enjoined or restrained against lost wages, salaries, and benefits sustained by reason 

~na Le11tslattve counelt 
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of the injunction or restraining order. 

2 (b) As used in subsection (2)(a), "industrial operation or activity" includes but is not limited to 

3 construction. mining, timber, and grazing operations. 

4 rnru Within 5 days after the service of the injunction, the party enjoined may ~ object to 

5 the sufficiency of the sureties. If Ile the party enjoined fails to oo-se object, Re waives all objections to ffiem 

6 the sufficiency of the sureties are waived. When excef'ltea objected to, the applicant's sureties, upon 

7 notice to the party enjoined of not less than 2 or more than 5 days, ffilffit shall justify before a judge or clerk 

8 in the same manner as upon bail on arrest. If me-y- the sureties fail to justify or if others in their place fail 

9 to justify at the time and place appointed, the order granting the injunction must be dissolved. 

1 O (4) A aarty feuna te Rave been wrengfully enjeinea or restrainea may bring a civil aetion against 

11 the aarty seeking the injunetien or restraining eraer for all damages aroximately eaused ey tRe injunetien 

12 or restraining order, inelueing the reasonable eJ(aenses ineurrea in eissolving tRe injunetion or restraining 

13 6ftief THIS SECTION DOES NOT PROHIBIT A PERSON WHO IS WRONGFULLY ENJOINED FROM FILING 

14 AN ACTION FOR ANY CLAIM FOR RELIEF OTHERWISE AVAILABLETO THAT PERSON IN LAW OR EQUITY 

15 AND DOES NOT LIMIT THE RECOVERY THAT MAY BE OBTAINED.IN THAT ACTION." 

16 

17 Section 2. Section 27-19-307, MCA, is amended to read: 

18 "27-19-307. New undertaking for security following hearing. On a hearing to show cause, the 

19 6€H,ff''H'H' judge may require a new undertaking, in the same or a different sum, to be given by the party who 

20 obtained the order, with !+re similar sureties and to the !+re same effect as upon granting of the original 

21 order. The persons executing the new undertaking become liable tRereon as if they had executed it the 

22 surety upon the granting of the original order. The persons who executed the original undertaking remain 

23 liable thereon .QJ:m'. until the new undertaking is given and approved, ane ne lenger. A new undertaking 

24 must comply with the provisions of 27-19-306." 

25 

26 Section 3. Section 27-19-403, MCA, is amended to read: 

27 "27-19-403. New undertaking for security following hearing. Upon the hearing, the oourt er judge 

28 may require a new undertaking, in the same or a different sum, to be given by the party who obtained the 

29 order, with !+re similar sureties and to the ttke same effect as the undertaking executed upon the granting 

30 of the original order. The persons executing the new undertaking become liable ttelereon os if they had 

~na Leglslatlve coundl 
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1 executed it the surety upon the granting of the original order. The persons who executed the original 

2 undertaking remain liable tl=lereaA only until the new undertaking is given and approved, aAEI Ao ~- A 

3 new undertaking must comply with the provisions of 27-19-306." 

4 -END-

~na Le11Islatlve COUndl 
- 3 - HB 543 



Mr. Speaker and Mr. President: 

COMMITTEE 
on House Bill 543 

Report No. 1, April 7, 1995 

Page 1 of 2 

We, your Free Conference Committee met and considered House Bill 543 and recommend 
the following amendments: · 

1. Page 1, line 26. 
Following: "the" 
Insert: "judge shall require a" 
Strike: "must" through "law" 
Insert: "to be filed by the applicant" 

2. Page 1, line 27. 
Strike: "bond" 
Insert: "written undertaking" 

3. Page 1, line 29. 
Strike: "NOT EXCEEDING $50.000" 
Insert: "that includes all of the wages, salaries, and benefits of the employees of the party 

enjoined or restrained during the anticipated time that the injunction or restraining 
order will be in effect" 

Following: ".,_" 
Insert: "The amount of the written undertaking may not exceed $50,000 unless the interests 

. of justice require." 
Strike: "bond" 
Insert: "written undertaking" 

4. Page 2, line 4. 
Strike: "5" 
Insert: "30" 

We recommend that the amendments considered above to House Bill 
543 be acceded to by the Senate. 

And this FREE Conference Committee report be adopted. 

'ADOPT 

REJECT 

"e, ~'-\~ 
Fcc.R.:» \ 

801605CC.Hbk 
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HOUSE BILL NO. 543 

2 INTRODUCED BY WAGNER, DEVLIN, HERTEL, BAER, FOSTER, FORRESTER, GROSFIELD, JABS, COLE, 

· 3 KNOX 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE REQUIREMENTS FOR POSTING OF SECURITY 

6 WHEN AN INJUNCTION OR RESTRAINING ORDER IS SOUGHT; ReMOVING THe eXeMPTION FOR 

7 GOVIOR~JMeNTAb IONTITII06; REQUIRING SECURITY IN AN AMOUNT NOT EXCEEDING $50,000 TO COVER 

8 LOST WAGES, SALARIES, AND BENEFITS WHEN AN INDUSTRIAL OPERATION OR ACTIVITY IS ENJOINED 

9 OR RESTRAINED; AND AMENDING SECTIONS 27-19-306, 27-19-307, AND 27-19-403, MCA." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 27-19-306, MCA, is amended to read: 

14 "27-19-306. Security for damages. (1) Qff SUBJECT TO 25-1-402, ON granting an injunction or 

15 restraining order, the ool:lrt or judge shall require a written undertaking to be given by the applicant, in sueA 

16 Ol:IFR as tAe eeurt oensieteFS 19ro19er, for the payment of~ the costs and damages a& that may be incurred 

17 or suffered by any party who is found to have been wrongfully enjoined or restrained. TAe Except as 

18 provided in subsection (2), the undertaking_;_ 

19 (al must be fixed at a sum that the judge considers proper; and 

20 1.!!l. may Mt be requireet waived: 

21 ill in domestic disputesL or wl=ien tl=ie state er a state ageney, a eel:lnty er suBeti•,•isien tl=iereof, er 

22 a FRunioi19al eer19eratien is tl=ie party seel1ing tAe injunetien er restraining ereter. In any ease, tl=ie eeurt in its 

23 etiseretien FRa·,• wai'JO tl=ie unetertalEing in 

24 lliLJD. the interest of justice. 

25 (2)(a) If a party seeks an injunction or restraining order against an industrial operation or activity, 

26 the JUDGE SHALL REQUIRE A written undertaking FRust oensist of a Benet witA one er FRere oereerate 

27 sureties autl=ieri;!Oel BY law TO BE FILED BY THE APPLICANT. The amount of the beAe WRITTEN 

28 UNDERTAKING must be set in an amount tl=iat at a FRiniFRuFR ineluetes all of tl=io waaes, salaries, anet 

29 Benefits of tRe eFReleyees of tile eartv enjeineet er rostrainoet eturina tl=ie tiFRe ttlat tRe injunetien er 

30 restraining ereter is in effeet ~IOT IOXCeeQl~IG $e0 000 THAT INCLUDES ALL OF THE WAGES. SALARIES. 

~na Legislative COundl 
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1 AND BENEFITS OF THE EMPLOYEES OF THE PARTY ENJOINED OR RESTRAINED DURING THE 

2 ANTICIPATED TIME THAT THE INJUNCTION OR RESTRAINING ORDER WILL BE IN EFFECT. THE AMOUNT 

3 OF THE WRITTEN UNDERTAKING MAY NOT EXCEED $50,000 UNLESS THE INTERESTS OF JUSTICE 

4 REQUIRE. The 0000 WRITTEN UNDERTAKING must be conditioned to indemnify the employees of the 

5 party enjoined or restrained against lost wages, salaries, and benefits sustained by reason of the injunction 

6 or restraining order. 

7 (bl As used in subsection (2l(a). "industrial operation or activity" includes but is not limited to 

8 construction, mining, timber, and grazing operations. 

9 f-2.tQl Within & 30 days after the service of the injunction, the party enjoined may ~ object 

10 to the sufficiency of the sureties. If M the party enjoined fails to~ object, he waives all objections to 

11 #teffi the sufficiency of the sureties are waived. When exsef)tea objected to, the applicant's sureties, upon 

12 notice to the party enjoined of not less than 2 or more than 5 days, ffttfSt shall justify before a judge or clerk 

13 in the same manner as upon bail on arrest. If #iey the sureties fail to justify or if others in their place fail 

14 to justify at the time and place appointed, the order granting the injunction must be dissolved. 

15 (4) A party feuAEl te have beeA wreAgfully eAjeiAeEl er restraiAeEl A9a'{ briAg a si•til aetieA agaiAst 

16 the parw seel(iAg the iAjuAstieA er rnstraiAiAg eraer fer all ElaA'lages preJcimatel•t' eausea b•, the iAjuAetieA 

17 er restraiAiAg erEler, iAeluEiiAEJ the reaseAable eJEOeAses iAeurreEl iA ElisselviAEJ the iAjuAetieA er restraiAiAg 

18 ef€lef THIS SECTION DOES NOT PROHIBIT A PERSON WHO IS WRONGFULLY ENJOINED FROM FILING 

19 AN ACTION FOR ANY CLAIM FOR RELIEF OTHERWISE AVAILABLE TO THAT PERSON IN LAW OR EQUITY 

20 AND DOES NOT LIMIT THE RECOVERY THAT MAY BE OBTAINED IN THAT ACTION." 

21 

22 Section 2. Section 27-19-307, MCA, is amended to read: 

23 "27-19-307. New undertaking for security following hearing. On a hearing to show cause, the 

24 eeurt er judge may require a new undertaking, in the same or a different sum, to be given by the party who 

25 obtained the order, with~ similar sureties and to the~ same effect as upon granting of the original 

26 order. The persons executing the new undertaking become liable thereaA as if they had executed it the 

27 surety upon the granting of the original order. The persons who executed the original undertaking remain 

28 liable thoreeA only until the new undertaking is given and approved, aAEl Re leAger. A new undertaking 

29 must comply with the provisions of 27-19-306." 

30 
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1 Section 3. Section 27-19-403, MCA, is amended to read: 

2 "27-19-403. New undertaking for security following hearing. Upon the hearing, the eei;rt er judge 

3 may require a new undertaking, in the same or a different sum, to be given by the party who obtained the 

4 order, with~ similar sureties and to the~ same effect as the undertaking executed upon the granting 

5 of the original order. The persons executing the new undertaking become liable tl=lereeA as if they had 

6 executed ft the surety upon the granting of the original order. The persons who executed the original 

7 undertaking remain liable tl=lereeA only until the new undertaking is given and approved, aAd AB leAger. 6. 

8 new undertaking must comply with the provisions of 27-19-306." 

9 -END-
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