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A BILL FOR AN ACT ENTiTLED /(IHEW THE RE@EMENTS FKOSTING OF SECURITY
f

NJUNCTION R%éTHAINI ER IS SO 'V/EMOVI THB)g(EMPTION FOR

GOVERNMENTAL ENTITIES; REQUIRING SECUHITY TO COVERLOST WAGES, SALARIES, AND BENEFITS

WHEN AN INDUSTRIAL OPERATION OR ACTIVITY IS ENJOINED OR RESTRAINED; AND AMENDING
SECTIONS 27-19-306, 27-18-307, AND 27-19-403, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 27-19-306, MCA, is amended to read:

"27-19-306. Security for damages. {1} On granting an injunction or restraining order, the eourt-or
judge shall require a written undertaking to be given by the applicant—rsush-sum-as-the-oour-0oRGidors
preper: for thé payment of sueh the costs and damages as that may be incurred or sutfered by any party
who is found to have been wrongfully enjoined or restrained. The Except as provided in subsection (2}, the
undertaking:

{a) must be fixed at a sum that the judge considers proper; and

{b] may net be required waived:

i} in domestic disputes; or

(i) in the interest of justice.

2){a) If a party seeks an injunction or restraining order against an industrial operation or activit

the written undertaking must consist of a bond with one or more corporate sureties authorized by iaw. The

amount of the bond must be set in an amount that at a minimum includes all of the wages, salaries, and

benefits of the emplovees of the party enjoined or restrained during the time that the injunction or

restraining order is in effect. The bond must be conditioned to indemnify_the employees of the party

enioined or restrained against lost wages, saiaries, and benefits sustained by reason of the injunction or

restraining order.
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{b) As used in subsection [2){a}, "industrial operation or activity” includes but is not limited to

construction, mining, timber, and grazing operations.

23(3) Within 5 days after the service of the injunction, the party enjoined may exeept object to

the sufficiency of the sureties. If ke the party enioined fails to de-s& object, he-waives all objections to them

the sufficiency of the sureties are waived. When exeepted objected to, the applicant’s sureties, upon

notice to the party enjoined of not less than 2 or more than 5 days, must shall justify before a judge or clerk
in the same manner as upon bail on arrest. If they the sureties fail to justify or if others in their place fail
to justify at the time and place appeinted, the order granting the injunction must be dissolved.

{4) A party found to have been wrongfully enjoined or restrained may bring a civil action against

the party seeking the injunction or restraining order for all damages proximately caused by the injunction

or restraining order, including the reasonable expenses incurred in dissolving the injunction or restraining

order."”

Section 2. Section 27-19-307, MCA, is amended to read:

"27-19-307. New undertaking for security following hearing. On a hearing to show cause, the
eeuft-oF judge may require a new undertaking, in the same ar a different sum, to be given by the party whao
obtained the order, with hke similar sureties and to the e same effect as upon granting of the original
order. The persons executing the new undertaking become liable thereen as if they had executed i the
surety upon the granting of the original order. The persons who executed the original undertaking remain

liable thereen gnly until the new undertaking is given and approved—andg—-retenger. A new undertaking

must compiy with the provisions of 27-19-3086."

Section 3. Section 27-19-403, MCA, is amended to read:
"27-19-403. New undertaking for security following hearing. Upon the hearing, the esurt-of judge
may require a new undertaking, in the same or a different sum, to be given by the party who obtained the

order, with kke similar sureties and to the Hke same effect as the undertaking executed upon the granting

of the original order. The persons executing the new undertaking become liable thereer as if they had
executed # the surety upon the granting of the original order. The persons who executed the original
undertaking remain liable +hereen only until the new undertaking is given and approved—end-ne-longer. A

new undertaking must comply with the provisions of 27-19-306."
-END-
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APPROVED BY COM
ON JUDICIARY

HOUSE BILL NO. 543
INTROCDUCED BY WAGNER, DEVLIN, HERTEL, BAER, FOSTER, FORRESTER, GROSFIELD, JABS, COLE,
KNOX

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE REQUIREMENTS FOR POSTING OF SECURITY
WHEN AN INJUNCTION OR RESTRAINING ORDER IS SOUGHT; REMOMING THEEXEMPTION-FOR
GOVERNMENTALENTTHES: REQUIRING SECURITY TO COVER LOST WAGES, SALARIES, AND BENEFITS
WHEN AN INDUSTRIAL OPERATION OR ACTIVITY IS ENJOINED OR RESTRAINED; AND AMENDING
SECTIONS 27-19-306, 27-19-307, AND 27-19-403, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 27-19-306, MCA, is amended to read:
"27-19-306. Security for damages. (1) G/ SUBJECT TO 25-1-402, ON granting an injunction or

restraining order, the eewrt-of judge shall require a written undertaking to be given by the applicant-irsuch
sur-as-the-court-considerspreper; for the payment of sueh the costs and damages as that may be incurred

or suffered by any party who is found to have been wrongfully enjoined or restrained. The Except as

provided in subsection {2}, the undertaking:

(a} must be fixed at a sum that the judge considers proper. and
(b) may net be reguired waived:
(i} in domestic disputes; or whena-the-state-or-a-state—ageney—a-couity-orsubdivision-thereef—or

(i} _in the interest of justice.

{2){a) |f a party seeks an injunction or restraining order against an industrial operation or activity,

the written undertaking must consist of a bond with one or more corporate sureties authorized by law. The

amount of the bond must be set in an amount that at a minimum includes all of the wages, salaries, and

benefits of the employees of the party enjoined or restrained during the time that the injunction or

restraining order is in effect. The bond must be conditioned to indemnify the emplovees of the party

enjoined or restrained against lost wages, saiaries, and benefits sustained by reason of the injunction or

1. HB 543
SECOND READING
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restraining order.

(b} As used in subsection (2)(a}, "industrial operation or activity” includes but is not Jimited to

construction, mining, timber, and grazing operations.

2+3) Within b days after the service of the injunction, the party enjoined may except object to

the sufficiency of the sureties. |f ke the party enjoined fails to ge-se object, he-waives all objections to them

the sufficiency of the sureties are waived. When exeepted objected to, the applicant’s sureties, upon

notice to the party enjoined of not tess than 2 or more than b days, rrast shall justify before a judge or clerk
in the same manner as upon bail on arrest, If they the sureties fail to justify or if others in their place fail
to justify at the time and place appointed, the order granting the injunction must be dissolved.

(4) A party found to have been wrongfully enjoined or restrained may bring a civil action against

the party seeking the injunction or restraining order for all damages proximately caused by the injunction

or_restraining order, including the reasonable expenses incurred in dissclving the injunction or restraining

order.”

Section 2. Section 27-19-307, MCA, is amended to read:

"27-19-307. New undertaking for security following hearing. On a hearing to show cause, the
codrt-of judge may require a new undertaking, in the same or a different sum, to be given by the party who
obtained the order, with Hke similar sureties and to the like same effect as upon granting of the original
order. The persons executing the new undertaking become liable therean as if they had executed it the

surety upon the granting of the original order. The persons who executed the original undertaking remain

- liable +hereenr only until the new undertaking is given and approved—and-re-tenger. A new undertaking

must comply with the provisions of 27-19-306."

Section 3. Section 27-19-403, MCA, is amended to read:
"27-19-403. New undertaking for security following hearing. Upon the hearing, the eeurt-of judge

may require a new undertaking, in the same or a different sum, to be given by the party who obtained the

order, with ke similar sureties and to the like same effect as the undertaking executed upon the granting
of the original order. The persons executing the new undertaking become liable thereor as if they had
executed # the surety upon the granting of the original order. The persons who executed the original

undertaking remain liable hereen only until the new undertaking is given and approved—and-nelenger. A

Z\\ 9. HB 543
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1 new undertaking must comply with the provisions of 27-19-308."

2 -END-

3. HB 543
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HOUSE BiLL NOC. 543
INTRODUCED BY WAGNER, DEVLIN, HERTEL, BAER, FOSTER, FORRéSTER, GROSFIELD, JABS, COLE,
KNQOX

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE REQUIREMENTS FOR POSTING OF SECURITY
WHEN AN INJUNCTION OR RESTRAINING ORDER IS SOUGHT; REMOMING—TME-EXEMPTON-ROR
GOMERNMENTALENTTHES; REQUIRING SECURITY TO COVER LOST WAGES, SALARIES, AND BENEFITS
WHEN AN INDUSTRIAL OPERATICN OR ACTIVITY IS ENJCINED OR RESTRAINED; AND AMENDING
SECTIONS 27-19-308, 27-19-307, AND 27-19-403, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 27-19-306, MCA, is amended to read:
"27-19-306. Security fo: damages. (1) 8/ SUBJECT TO 25-1-402, ON granting an injunction or

restraining order, the esurt-ar judge shall require a written undertaking to be given by the applicant;+p-sush
sum-as-the-aeurt-considers-proper for the payment of sueh the costs and damages as that may be incurred
or suftfered by any party who is found to have been wrongfully enjoined or restrained. Fhe Except as

provided in subsection (2], the undertaking;

(a} must be fixed at a sum that the judge considers proper; and

(b} may ret be required waived: .

{i} in domestic disputes; or

(ii}_in the interest of justice,

{2){a} If a party seeks ar: injunction or restraining order against an industrial operation or activity,

the written undertaking must consist of a bond with one or more corporate sureties authorized by law. The

amount of the bond must be set in an amount that at a minimum includes all of the wages, salaries, and

benefits of the employees of the party enjoined or restrained during the time that the iniunction or

restraining order is_in_effect. The bond must be conditioned to indemnify the employees of the part

enjoined or restrained against lost wages, salaries, and benefits sustained by reason of the injunction or

Q/ -1- HB 543
Montana Legisiative Council
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restraining order.

(b) _As used in subsection (21{a), "industrial operation or_activity” includes but is not limited to

construction, mining, timber, and grazing operations.

£243] Within 5 days after the service of the injunction, the party enjoined may exeept ohject to

the sufficiency of the sureties. If ke the party enjoined fails to de-se object, he-waires all abjections to them

the sufficiency of the sureties are waived. When execepted objected to, the applicant’'s sureties, upon

notice to the party enjoined of not less than 2 or more than 5 days, must shall justify before a judge or clerk
in the same manner as upon bail on arrest. If they the sureties fail to justify or if others in their place fail
to justify at the time and place appointed, the order grarting the injunctiocn must be dissoived.

(4) A party found to have been wrongfully enjoined or restrained may bring a civil action against

the party seeking the injunction or restraining orger for all damages proximately caused by the injunction

or restraining order, including the reasonable expenses incurred in dissolving the injunction or restraining

order.

Section 2. Section 27-12-307, MCA, is amended to read:

"27-19-307. New undertaking for security following hearing. On a hearing to show cause, the
eadrt-ef judge may require a new undertaking, in the sama or a different sum, to be given by the party who
obtained the order, with like similar sureties and to the ke same effect as upon granting of the original
order. The persons executing the new undertaking become liable thereen as if they had executed & the
surety upon the granting of the original order. The persans who executed the original undertaking remain

liable thereer only until the new undertaking is given ard approved.—ard-nelenger. A new undertaking‘

must comply with the provisions of 27-19-3086."

Section 3. Section 27-19-403, MCA, is amended to read:
"27-19-403. New undertaking for security following hearing. Upon the hearing, the eeurt-ef judge
may require a new undertaking, in the same or a different sum, to be given by the party who obtained the

order, with like similar sureties and to the like same effect as the undertaking executed upon the granting

of the original order. The persons executing the new undertaking become liable thereen as if they had
executed # the surety upon the granting of the origingl order. The persons who executed the original

undertaking remain liable thereen only until the new undertaking is given and approved—aerd-re-tonger. A

-2. HB8 543
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1 new undertaking must comply with _the provisions of 27-19-306."

2 -END-
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SENATE STANDING COMMITTEE REPORT

Page 1 of 1
March 16, 1995

MR. PLISIDENT:

We, your committee on Business and Industry having had under
consideration HB 543 (third reading copy -- blue), respectfully
report that HB 543 be amended as follows and as so amended be

concurred in.
Signed: K\/é?@if ‘ Jéli/A/

/9ﬁator Jéhn R. Hertel, Chair

/7

That such amendments read:

1. Title, line 7.

Following: "SECURITY"

Insert: "IN AN AMOUNT NOT EXCEEDING S$50,C00"

2. Page 1, lines 27 through 29.

Strike: "that" on line 27 through "effect" on line 29
Insert: "not exceeding $50,000"

3. Page 2, lines 10 through 13.

Strike: "A" on line 10 through "order" on line 13

Insert: "This section dcoes not prohibit a person whe is
wrongfully enjcined from filing an action for any claim for
relief otherwise available to that person in law or equity
and does not limit the recovery that may be obtained in that
action™

-END-

. \-\6 5"’\ 5
-/-——‘;.md . Coord. g % ﬂ_ SENATE

@¥ Sec. of Senate nator Cdrrying Bill 611152SC.SRF
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HOUSE BILL NO. 543
INTRODUCED BY WAGNER, DEVLIN, HERTEL, BAER, FOSTER, FORRESTER, GROSFIELD, JABS, COLE,
KNOX

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE REQUIREMENTS FOR POSTING QF SECURITY
WHEN AN INJUNCTION OR RESTRAINING ORDER 1S SQUGHT; REMOMWNG—THEEXEMPRTION-FOR
GOVERNMENTALENTHES: REQUIRING SECURITY INANAMOUNT NOT EXCEEDING $50,000TO COVER

LOST WAGES, SALARIES, AND BENEFITS WHEN AN INDUSTRIAL OPERATION ORACTIVITY IS ENJOINED
OR RESTRAINED; AND AMENDING SECTIONS 27-19-306, 27-19-307, AND 27-19-403, MCA."

BE iT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 27-19-306, MCA, is amended to read:
"27-19-306. Security for damages. (1) ©r SUBJECT TQO 25-1-402, ON granting an injunction aor

restraining order, the eewrt-of judge shall require a written undertaking to be given by the applicant~rsuch
sum-as-the-court-censiders-preper; for the payment of sueh the costs and damages as that may be incurred
or suffered by any party who is found to have been wrongfully enjoined or restrained. Fhe Except as
provided in subsection {2}, the undertaking:
(a) must be fixed at a sum that the judge considers proper; and
(b} may ~et be required waived:
(i) in domestic disputes; or when-the-state-era-stateagenoy,—a-county-orsubdivisionthereot—u

(ii)_in the interest of justice.

(2){a) If a party seeks an injunction or restraining order against an industrial operation or activity,

the written undertaking must consist of a bond with one or more corporate sureties authorized by law. The

amount of the bond must be set in an amount that-ata-inimum-ireludes-all-ofthe—-wages,salaries—and

restrainingordorisineffest NOT EXCEEDING $50,000. The bond must be conditioned to indemnify the

emplovees of the party enjoined or restrained aqainst lost wages, salaries, and benefits sustained by reason

. HB 543
Montana Legisiative Council REFERENCE BILL

AS AMENDED
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of the injunction or restraining order.

{b) As used in subsection (2)(a), "industrial operation or activity" includes but is not limited to

construction, mining, timber, and grazing operations.

£24+3) Within 5 days after the service of the injunction, the party enjoined may exeept gbject to
the sufficiency of the sureties. If ke the party enjoined fails to de-se object, he-waives all objections to them

the sufficiency of the sureties are waived. When excepted objected to, the applicant’s sureties, upon

notice to the party enjoined of not less than 2 or more than 5 days, must shall justify before a judge or clerk
in the same manner as upon bail on arrest, If they the sureties fail to justify or if others in their place fail

to justify at the time and place appointed, the order granting the injunction must be dissolved.

erder THIS SECTION DOES NOT PROHIBIT A PERSON WHO IS WRONGFULLY ENJOINED FROM FILING

AN ACTION FORANY CLAIM FOR RELIEF QTHERWISE AVAILABLE TO THAT PERSON IN LAW OR EQUITY

AND DQOES NOT LIMIT THE RECOVERY THAT MAY BE QBTAINED IN THAT ACTION."

Section 2. Section 27-19-307, MCA, is amended to read:

"27-19-307. New undertaking for security following hearing. On a hearing to show cause, the
eedrt-of judge may require a new undertaking, in the same or a different sum, to be given by the party who
obtained the order, with like similar sureties and to the like same effect as upon granting of the original
order. The persons executing the new undertaking become liable therean as if they had executed i the
surety upon the granting of the original order. The persons who executed the original undertaking remain

liable thereon only until the new undertaking is given and approved—and-re-lenger. A new undertaking

must comply with the provisions of 27-19-308."

Section 3. Section 27-19-403, MCA, is amended to read:

"27-19-403. New undertaking for security following hearing. Upon the hearing, the eeurt-ef judge

may require a new undertaking, in the same or a different sum, to be given by the party who obtained the

order, with ke similar sureties and to the ke same effect as the undertaking executed upon the granting

of the original order. The persons executing the new undertaking become liable thereon as if they had

Z\'\ -2- . HB 543
( Montana Legislative Councif
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executed it the surety upon the granting of the original order. The persons who executed the original

N

undertaking remain liable thereen only until the new undertaking is given and approved—anrd-ro-ionger. A

3 new undertaking must comgly with the provisions of 27-19-306."

4 -END-

Z\(\ -3 HB 543
( Montana Legisiative councll



on House Bill 543
Report No. 1, April 7, 1995

Page 1 of 2

Mr. Speaker and Mr. President:

We, your Free Conference Commutee met and considered House Bill 543 and recommend
the following amendments:

1. Page 1, line 26.

Following: "the"

Insert: "judge shall require a"
Strike: "must" through “"law"
Insert: "to be filed by the applicant"

2. Page 1, line 27.
Strike: "bongd"
Insert: "written undertaking"

3. Page 1, line 29.

Strike: "NOT EXCEEDING 550,000"

Insert: "that includes all of the wages, salaries, and benefits of the employees of the party
enjoined or restrained during the anticipated time that the injunction or restraining
order will be in effect”

Following: "."

Insert: "The amount of the written undertaking may not exceed $50 000 unless the interests

. of justice require.”

Strike: "bond"

Insert: "written undertaking”

4. Page 2, line 4.
Strike: "5"
Insert: "30"

We recommend that the amendments considered above to House Bill
543 be acceded to by the Senate.

And this FREE Conference Committee report be adopted.

RB 543
FeeR |

REJECT 801605CC.Hbk

“ADOPT



April 7, 1995

For the House:

Al

Chair
Wagner
Pavlovich ¥ 4

801605CC.Hbk
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HOUSE BILL NO. 543
INTRODUCED BY WAGNER, DEVLIN, HERTEL, BAER, FOSTER, FORRESTER, GROSFIELD, JABS, COLE,
KNOX

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE REQUIREMENTS FOR POSTING OF SECURITY
WHEN AN INJUNCTION OR RESTRAINING ORDER IS SOUGHT; REMOVING—THE-EXEMPHON-FOR
SOVERNMENTALENTHES: REQUIRING SECURITY JN AN AMOUNT NOT EXCEEDING $§50,000 TO COVER
LOST WAGES, SALARIES, AND BENEFITS WHEN AN INDUSTRIALOPERATION ORACTIVITY IS ENJOINED

OR RESTRAINED; AND AMENDING SECTIONS 27-19-306, 27-19-307, AND 27-19-403, MCA.."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 27-19-306, MCA, is amended to read:
"27-19-306. Security for damages. (1) O/ SUBJECT TO 25-1-402, ON granting an injunction ar

restraining order, the seurt-eFf judge shall require a written undertaking to be given by the applicant+r-such
sum-as-the-ceurt-considers-preper; for the payment of such the costs and damages as that may be incurred
or suffered by any party who is found to have been wrongfully enjoined or restrained. Fhe Except as
provided in subsection {2}, the undertaking:

(a) must be fixed at a sum_that the judge considers proper; and

{b) may net be required waived:

{ii} in the interest of justice.

(2){a) If a party seeks an injunction or restraining order against an industrial operation or activity,

the JUDGE SHALL REQUIRE A written undertaking musteensist-of-a-beond-with-oRe—errmore—6orperate
sureties—authorized-by—taw TO BE FILED BY THE APPLICANT. The amount of the berd WRITTEN

UNDERTAKING must be set in an amount that-ata-minimum-inchsdes—all-ef-the—wages—salaries,—and

is NOTEXCEEDING-$60-000 THAT INCLUDES ALL OF THE WAGES, SALARIES

' ' -1 - HB 543
@na Legistative Council REFERENCE BILI,: INCLUDES FREE

CONFERENCE COMMITTEE REPCRT
DATED W."1.9%&
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AND BENEFITS OF THE EMPLOYEES OF THE PARTY ENJOINED OR RESTRAINED DURING THE

ANTICIPATED TIME THAT THE INJUNCTION OR RESTRAINING ORDER WILL BE INEFFECT. THE AMOUNT

OF THE WRITTEN UNDERTAKING MAY NOT EXCEED $50,000 UNLESS THE INTERESTS QF JUSTICE

REQUIRE. The bernd WRITTEN UNDERTAKING must be conditioned to indemnify the employees of the

party enjoined or restrained aqgainst lost wages, salaries, and benefits susiained by reason of the injunction

or restraining order.

{b} As used in subsection {2){a), "industrial operation or _activity" includes but is not limited to

construction, mining, timber, and grazing operations.

243) Within B 30 days after the service of the injunction, the party enjoined may exeept object

to the sufficiency of the sureties. If he the party enjoined fails to de-se ghject, he-waives all objections to

them the sufficiency of the sureties are waived. When exeepted obiected to, the applicant’s sureties, upan

notice to the party enjoined of not less than 2 or more than 5 days, mrust shall justify before a judge or clerk

in the same manner as upon bail on arrest. If they the sureties fail to justify or if others in their place fail

to justify at the time and place appointed, the order granting the injunction must be dissolved.

order THIS SECTION DOES NOT PROHIBIT A PERSON WHO IS WRONGFULLY ENJOINED FROM FILING

AN ACTION FORANY CLAIM FOR RELIEF OTHERWISE AVAILABLE TO THAT PERSON IN LAW OR EQUITY
AND DOES NOT LIMIT THE RECOVERY THAT MAY BE OBTAINED IN THAT ACTION." -

Section 2. Section 27-19-307, MCA, is amended to read:

"27-19-307. New undertaking for security following hearing. On a hearing to show cause, the
epurtoF judge may require a new undertaking, in the same or a different sum, to be given by the party who
obtained the order, with like similar sureties and to the ke same effect as upon granting of the original
order. The persons executing the new undertaking become liable thereen as if they had executed i the
surety upon the granting of the original order. The persons who executed the original undertaking remain

liable thereer only until the new undertaking is given and approved—ard-redorger. A new undertaking

must comply with the provisions of 27-19-306."

Z& -2- HB 543
Montana Lagmatlve councit
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1 Section 3. Section 27-19-403, MCA, is amended to read:

2 "27-19-403. New undertaking for security following hearing. Upon the hearing, the esurtoF judge
3 may require a new undertaking, in the same or a different sum, to be given by the party who obtained the
4  order, with like similar sureties and to the like same effect as the undertaking executed upon the granting

of the original order. The persons executing the new undertaking become liable thereer as if they had
executed i the surety upon the granting of the original order. The persons who executed the original
undertaking remain liable thereen only until the new undertaking is given and approved—and-re-lenger. A

new undertaking must comply with the provisions of 27-19-3086."

-END-

o O O~ O O,

-3- HB 543
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