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': /J \-\l'lv.S <2. BILL No.54 D 
INTRODUCED BY ~ ~ tP& < 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE MONTANA YOUTH COURT ACT; 

5 AMENDING SECTIONS 7-32-2244, 39-71-117, 39-71-118, 39-71-774, 40-6-233, 41-3-102, 41-5-102, 

6 41-5- 103, 41-5-203, 41-5-204, 41-5-205, 41-5-206, 41-5-301, 41-5-304, 41-5-305, 41-5-306, 41-5-307, 

7 41-5-313, 41-5-401, 41-5-403, 41-5-514, 41-5-521, 41-5-522, 41-5-523, 41-5-526, 41-5-527, 41-5-529, 

8 41-5-533, 41-5-601, 41-5-604, 41-5-703, 41-5-802, 41-5-810, 41-5-811, 41-5-812, 41-5-1001, 

9 41-5-1004, 52-5-129, 53-21-162, AND 53-21-506, MCA; AND REPEALING SECTIONS 41-5-106, 

10 41-5-310, 41-5-311, AND 41-5-809, MCA." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 7-32-2244, MCA, is amended to read: 

15 "7-32-2244. Detention of juveniles. Juveniles may be held in a detention center only in accordance 

16 with 41-5-301 through 41-5-307, and 41-5-309, ans ~1 a 311." 

17 

18 Section 2. Section 39-71-117, MCA, is amended to read: 

19 "39-71-117. Employer defined. (1l "Employer" means: 

20 (al the state and each county, city and county, city school district, irrigation district, all other 

21 distncts established by law, and all public corporations and quasi-public corporations and public agencies 

22 therein and every person, every prime contractor, and every firm, voluntary association, and private 

23 corporation, including any public service corporation and including an independent contractor who has any 

24 person in service under any appointment or contract of hire, expressed or implied, oral or written, and the 

25 legal representative of any deceased employer or the receiver or trustee thereef of the deceased employer; 

26 (bl any association, corporation, or organization that seeks permission and meets the requirements 

27 set by the department by rule for a group of individual employers to operate as self-insured under plan 

28 No. 1 of this chapter; and 

29 (cl any nonprofit association or corporation or other entity funded in whole or in part by federal, 

30 state, or local government funds that places community service participants, as defined in 
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39- 71-11 8t+)ff•H1J.ifil, with nonprofit organizations or associations or federal, state, or local government 

2 entities. 

3 (21 A temporary service contractor is the employer of a temporary worker for premium and loss 

4 experience purposes. 

5 (3) An employer defined in subsection (1 I who utilizes the services of a worker furnished by 

6 another person, association, contractor, firm, or corporation, other than a temporary service contractor, 

7 is presumed to be the employer for workers' compensation premium and loss experience purposes for work 

8 performed by the worker. The presumption may be rebutted by substantial credible evidence of the 

9 following: 

1 O (a) the person, association, contractor, firm, or corporation, other than a temporary service 

11 contractor, furnishing the services of a worker to another retains control over all aspects of the work 

12 performed by the worker, both at the inception of employment and during all phases of the work; and 

13 (bl the person, association, contractor, firm, or corporation, other than a temporary service 

14 contractor, furnishing the services of a worker to another has obtained workers' compensation insurance 

15 for the worker in Montana both at the inception of employment and during all phases of the work 

16 performed. 

1 7 (4) Notwithstanding the provisions of subsection (3), an interstate or intrastate common or contract 

18 motor carrier doing business in this state who utilizes drivers in this state is considered the employer, is 

19 liable for workers' compensation premiums, and is subject to loss experience rating in this state unless: 

20 

21 or 

(al the driver in this state is certified as an independent contractor as provided in 39-71-401131; 

22 (bl the person, association, contractor, firm, or corporation furnishing drivers in this state to a 

23 motor carrier has obtained workers' compensation insurance on the drivers in Montana both at the inception 

24 of employment and during all phases of the work performed." 

25 

26 Section 3. Section 39-71-744, MCA, is amended to read: 

27 "39-71-744. Benefits not due while claimant is incarcerated -- l'!XCeptions. ( 1 I Except as provided 

28 in subsection (21, a claimant is not eligible for disability or rehabilitation compensation benefits while the 

29 claimant is incarcerated in a correctional institution, such as the Montana state prison or the Montana 

30 women's correctional center, as the result of conviction of a felony. The insurer remains liable for medical 
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benefits. A time limit on benefits otherwise provided in this chapter is not extended due to a period of 

2 incarceration. 

3 (2) A person who is employed while participating in a prerelease center program or a diversionary 

4 program is eligible for temporary total benefits as provided in 39-71-701 and medical benefits for a 

5 work-related injury received while participating in a prerelease center program or a diversionary program. 

6 Other disability or rehabilitation benefits are not payable while the worker is participating in a prerelease 

7 center. This subsection does not prohibit the reinstatement of other benefits upon release from 

8 incarceration, nor does it apply to an employee performing community service described in 39-71-118f.++tf+ 

9 lll.1fil . " 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 4. Section 39-71-118, MCA, is amended to read: 

"39-71-118. Employee, worker, and volunteer firefighter defined. ( 1} The terms "employee" or 

"worker" means: 

(al each person in this state, including a contractor other than an independent contractor,, who is 

in the service of an employer, as defined by 39-71-117, under any appointment or contract of hire, 

expressed or implied, oral or written. The terms include aliens and minors, whether lawfully or unlawfully 

employed, and all of the elected and appointed paid public officers and officers and members of boards of 

directors of quasi-public or private corporations while rendering actual service for the corporations for pay. 

Casual employees as defined by 39-71-116 are included as employees if they are not otherwise covered 

by workers' compensation and if an employer has elected to be bound by the provisions of the 

compensation law for these casual employments. as provided in 39-71-401 (2). Household or domestic 

service is excluded. 

(b) aAy JU..,OAile 13orfermiAg worl( uAder auH10rizatien of a distriet eourt judge iA a deliAquoAcy 

13reveAtioA or roliai:lilitatioA 13regram; 

AA a person receiving on-the-job vocational rehabilitation training or other on-the-job training under 

a state or federal vocational training program, whether or not under an appointment or contract of hire with 

an employer as defined in this chapter and whether or not receiving payment from a third party. However, 

this subsection does not apply to students enrolled in vocational training programs as outlined in this 

subsection while they are on the premises of a public school or community college. 

Will students enrolled and in attendance in programs of vocational-technical education at 
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designated vocational-technical centers; 

2 M.(Ql an aircrew member or other person employed as a volunteer under 67-2-105; 

3 ff-Hm a person, ether than a ju•,onilo as ElefinoEI in sussoetion ~ 1 )ls), performing community service 

4 for a nonprofit organization or association or for a federal, state, or local government entity under a court 

5 order, or an order from a hearings officer as a result of a probation or parole violation, whether or not under 

6 appointment or contract of hire with an employer as defined in this chapter and whether or not receiving 

7 payment from a third party. For a person covered by the definition in this subsection t#il.lifil: 

8 (i) compensation benefits must be limited to medical expenses pursuant to 39-71- 704 and an 

9 impairment award pursuant to 39-71-703 that is based upon the minimum wage established under Title 39, 

1 0 chapter 3, part 4, for a full-time employee at the time of the injury; and 

11 (iii premiums must be paid by the employer, as defined in 39-71-117 (3), and must be based upon 

12 the minimum wage established under Title 39, chapter 3, part 4, for the number of hours of community 

13 service required under the order from the court or hearings officer. 

14 ½!till an inmate working in a federally certified prison industries program authorized under 

15 53-1-301. 

16 (2) The terms defined in subsection ( 1) do not include a person who is: 

17 (al participating in recreational activity and who at the time is relieved of and is not performing 

18 prescribed duties, regardless of whether the person is using, by discount or otherwise, a pass, ticket, 

19 permit, device, or other emolument of employment; or 

20 (bl performing voluntary service at a recreational facility and who receives no compensation for 

21 those services other than meals, lodging, or the use of the recreational facilities. 

22 (31 The term "volunteer firefighter" means a firefighter who is an enrolled and active member of 

23 a fire company organized and funded by a county, a rural fire district, or a fire service area. 

24 {4) {al If the employer is a partnership or sole proprietorship, the employer may elect to include as 

25 an employee within the provisions of this chapter any member of the partnership or the owner of the sole 

26 proprietorship devoting full time to the partnership or proprietorship business. 

27 (b) In the event of an election, the employer must serve upon thf' employer's insurer writte'l notice 

28 naming the partners or sole proprietor to be covered and stating the level of compensation coverage desired 

29 by electing the amount of wages to be reported, subject to the limitations in subsection (4)(d). A partner 

30 or sole proprietor is not considered an employee within this chapter until notice has been given. 
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le) A change in elected wages must be in writing and is effective at the start of the next quarter 

2 following notification. 

3 id) All weekly compensation benefits must be based on the amount of elected wages, subject to 

4 the minimum and maximum limitations of this subsection. For premium ratemaking and for the 

5 determination of weekly wage for weekly compensation benefits, the electing employer may elect not less 

6 than $900 a month and not more than 1 1 /2 times the average weekly wage as defined in this chapter. 

7 151 The trustees of a rural fire district, a county governing body providing rural fire protection, or 

8 the county commissioners or trustees for a fire service area may elect to include as an employee within the 

9 provisions of this chapter any volunteer firefighter. A volunteer firefighter who receives workers' 

10 compensation coverage under this section may not receive disability benefits under Title 19, chapter 17. 

11 (6) An employee or worker in this state whose services are furnished by a person, association, 

12 contractor, firm, or corporation, other than a temporary service contractor, to an employer as defined in 

13 39- 71-117 is presumed to be under the control and employment of the employer. This presumption may 

14 be rebutted as provided in 39-71-117(3). 

15 (7) For purposes of this section, an "employee or worker in this state" means: 

16 (a) a resident of Montana who is employed by an employer and whose employment duties are 

17 primarily carried out or controlled within this state; 

18 (bl a nonresident of Montana whose principal employment duties are conducted within this state 

19 on a regular basis for an employer; 

20 lei a nonresident employee of an employer from another state engaged in the construction industry, 

21 as defined in 39-71-116, within this state; or 

22 (d) a nonresident of Montana who does not meet the requirements of subsection I7)(b) and whose 

23 employer elects coverage with an insurer that allows an election for an employer whose: 

24 (ii nonresident employees are hired in Montana; 

25 (ii) nonresident employees' wages are paid in Montana; 

26 (iii) nonresident employees are supervised in Montana; and 

27 (iv) business records are maintained in Montana. 

28 (8) An insurer may require coverage for all nonresident employees of a Montana employer who do 

29 not meet the requirements of subsection I7)(b) or (7)(d) as a condition of approving the election under 

30 subsection (7)1d)." 
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Section 5. Section 40-6-233, MCA, is amended to read: 

"40-6-233. Remedy for parental abuse. The abuse of parental authority is the subject of judicial 

cognizance in a civil action brought by the child or by its relative within the third degree or by the county 

commissioners of the county where the child resides. When the abuse is established, the child may be freed 

from the dominion of the parent and the duty of support and education enforced. A parent or guardian of 

a child has the right to give the child or force the child to take prescribed medicine, and exercise of the right 

is not an abuse of parental authority." 

Section 6. Section 41-3-102, MCA, is amended to read: 

"41-3-102. Definitions. As used in this chapter, the following definitions apply: 

( 1) "A person responsible for a child's welfare" means the child's parent, guardian, or foster parent; 

a staff person providing care in a day-care facility; an employee of a public or private residential institution, 

facility, home, or agency; or any other person legally responsible for the child's welfare in a residential 

setting. 

12) "Abused or neglected" means the state or condition of a child who has suffered child abuse 

or neglect. 

(3) (a) "Adequate health care" means any medical care, including the prevention of the withholding 

of medically indicated treatment or medically indicated psychological care permitted or authorized under 

state law. 

lb) ~lothin§ in this This chapter may not be construed to require or justify a finding of child abuse 

or neglect for the sole reason that a parent, due to religious beliefs, does not provide medical care for a 

child. However, nothing in this chapter may be construed to limit the administrative or judicial authority of 

the state to ensure that medical care is provided to the child when there is imminent or substantial risk of 

harm to the child. 

14) "Child" or "youth" means any person under 18 years of age. 

{5) {a) "Child abuse or neglect" means: 

(i) harm to a child's health or welfare, as defined in subsection (8); er 

{ii) threatened harm to a child's health or welfare, as defined in subsection (15). 

(b) The term includes harm or threatened harm to a child's health or welfare by the acts or 

omissions of a person responsible for the child's welfare. 
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1 (cl The term does not include what appears to be an extreme reaction to extreme circumstances, 

2 such as self defense or defense of others, action taken to prevent the child from self harm, or normal 

3 physical punishment or normal physical consequences of one's actions. 

4 (6l "Department" means the department of family services provided for in 2-15-2401. 

5 (7) "Dependent youth" means a youth: 

6 (al who is abandoned; 

7 (bl who is without parents or guardian or not under the care and supervision of a suitable adult; 

8 (cl who has no proper guidance to provide for necessary physical, moral, and emotional well-being; 

9 (dl who is destitute; 

10 (e) who is dependent upon the public for support; or 

11 (fl whose parent or parents have voluntarily relinquished custody and whose legal custody has 

12 been transferred to a licensed agency. 

13 (8) "Harm to a child's health or welfare" means the harm that occurs whenever the parent or other 

14 person responsible for the child's welfare: 

15 (al inflicts or allows to be inflicted upon the child physical or mental inJury; 

16 (bl commits or allows to be committed sexual abuse or exploitation of the child; 

17 (cl causes failure to thrive or otherwise fails to supply the child with adequate food or fails to 

18 supply clothing, shelter, education, or adequate health care, though financially able to do so or offered 

19 financial or other reasonable means to do so; 

20 (d) abandons the child by leaving the child under circumstances that make reasonable the belief 

21 that the parent or ·other person does not intend to resume care of the child in the future or by willfully 

22 surrendering physical custody for a period of 6 months and during that period does not manifest to the child 

23 and the person having physical custody of the child a firm intention to resume physical custody or to make 

24 permanent legal arrangements for the care of the child; or 

25 (e) is unknown and has been unknown for a period of 90 days and reasonable efforts to identify 

26 and locate the parents have failed. 

27 (9l "Limited emancipation" means a status conferred on a dependent youth by a court after a 

28 dispositional hearing in accordance with 41-3-406 under which the youth is entitled to exercise some but 

29 not all of the rights and responsibilities of a person who is 18 years of age or older. 

30 ( 1 0l "Mental injury" means an identifiable and substantial impairment of the child's intellectual or 
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psychological functioning. 

2 (11) "Physical injury" means death, permanent or temporary disfigurement, or impairment of any 

3 bodily organ or function and includes death, permanent or temporary disfigurement, and impairment of a 

4 bodily organ or function sustained as a result of excessive corporal punishment. 

5 ( 121 "Sexual abuse" means the commission of sexual assault, sexual intercourse without consent, 

6 indecent exposure, deviate sexual conduct, or incest, as described in Title 45, chapter 5, part 5. 

7 (13) "Sexual exploitation" means allowing, permitting, or encouraging a child to engage in a 

8 prostitution offense, as described in 45-5-601 through 45-5-603, or allowing, permitting, or encouraging 

9 sexual abuse of children as described in 45-5-625. 

1 0 ( 141 "Social worker" means an employee of the department whose duties generally involve the 

11 provision of either child or adult protective services, or both. 

12 (15) "Threatened harm to a child's health or welfare" means substantial risk of harm to the child's 

13 health or welfare. 

14 ( 16) "Withholding of medically indicated treatment" means the failure to respond to an infant's 

15 life-threatening conditions by providing treatment {,including appropriate nutrition, hydration, and 

16 medication*, that, in the treating physician's or physicians' reasonable medical judgment, will be most likely 

17 to be effective in ameliorating or correcting the conditions. However, the term does not include the failure 

18 to provide treatment +,other than appropriate nutrition, hydration, or medication*, to an infant when, in the 

1 9 treating physician's or physicians' reasonable medical judgment: 

20 (a) the infant is chronically and irreversibly comatose; 

21 (b) the provision of treatment would: 

22 (i) merely prolong dying; 

23 (ii) not be effective in ameliorating or correcting all of the infant's life-threatening conditions; or 

24 (iii) otherwise be futile in terms of the survival of the infant; or 

25 (cl the provision of treatment would be virtually futile in terms of the survival of the infant and the 

26 treatment itself under the circumstances would be inhumane. For purposes of this subsection, "infant" 

27 means an infant less than 1 year of age or an infant 1 year of age or older who has been continuously 

28 hospitalized since birth, who was born extremely prematurely, or who has a long-term disability. The 

29 reference to less than 1 year of age may not be construed to imply that treatment should be changed or 

30 discontinued when an infant reaches 1 year of age or to affect or limit any existing protections available 
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under state laws regarding medical neglect of children over 1 year of age. 

2 117) "Youth in need of care" means a youth who is dependent, abused, or neglected as defined 

3 in this section." 

4 

5 Section 7. Section 41-5-102, MCA, is amended to read: 

6 "41-5-102. Declaration of purpose. The Montana Youth Court Act 5-flall must be interpreted and 

7 construed to effectuate the following express legislative purposes: 

8 ( 1) to preserve the unity and welfare of the family whenever possible and to provide for the care, 

9 protection, and wholesome mental and physical development of a youth coming within the provisions of 

10 the Montana Youth Court Act; 

11 (2) to remo•;e from ·1e1:1th eemmitting vielations of the law the element of rotrilrntion and to 

12 s1:1estit1:1te ttlernfor prevent and reduce youth delinquency through immediate, consistent, enforceable, and 

13 avoidable consequences of youths' actions and to establish a program of supervision, care, rehabilitation, 

14 detention, and, in appropriate cases, restitution as ordered by the youth court; 

15 (3) to achieve the purposes of subsections (1) and (2) of ttlis seetion in a family environment 

16 whenever possible, separating the youth from fli5 the parents only when necessary for the welfare of the 

17 youth or for the safety and protection of the community; 

18 (41 to provide judicial procedures in which the parties are assured a fair, accurate hearing and 

19 recognition and enforcement of their constitutional and statutory rights." 

20 

21 Section 8. Section 41-5-103, MCA, is amended to read: 

22 "41-5-103. Definitions. As used in the Montana Youth Court Act, unless the context requires 

23 otherwise, the following definitions apply: 

24 ( 1) "Adult" means an individual who is 18 years of age or older. 

25 (21 "Agency" means any entity of state or local government authorized by law to be responsible 

26 for the care or rehabilitation of youth. 

27 (3) "Commit" means to transfer to legal custody. 

28 (4) "Correctional facility" means a public or private residential facility used for the placement of 

29 delinquent youth or individuals convicted of criminal offenses. 

30 (51 "Court", when used without further qualification, means the youth court of the district court. 
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16) "Custodian" means a person, other than a parent or guardian, to whom legal custody of the 

2 youth has been given but does not include a person who has only physical custody. 

3 (7) "Delinquent youth" means a youth: 

4 (a) who has committed aA eifeAse that, if eeA1A1itted by an adult, weuld constitute a criminal 

5 offense; or 

6 (b) who, hav·1ng been placed on probation as a delinquent youth or a youth in need of supervision, 

7 violates any condition of his probation. 

8 (8) "Department" means the department of family services provided for in 2-15-2401. 

9 (9) "Detention" means the holding or temporary placement of a youth in the youth's home under 

1 o home arrest or in a facility other than the youth's own home for the purpose of ensuring the continued 

11 custody of the youth at any time after the youth is taken into custody and before final disposition of his 

12 case. 

1 3 ( 1 O) "Detention facility" means a shelter care facility or a physically restricting facility designed to 

14 prevent a youth from departing at will and approved by the board of county commissioners of the county 

15 in which the facility is located. The term includes a youth detention facility, short-term detention center, 

16 and regional detention facility. 

17 111) "Final disposition" means the implementation of a court order for the disposition or placement 

18 of a youth as provided in 41-5-523. 

1 9 ( 12) "Foster home" means a private residence licensed by the department for placement of a youth. 

20 (13) "Guardianship" means the status created and defined by law between a youth and an adult 

21 with the reciprocal rights, duties, and responsibilities. 

22 (14) "Holdover" means a room, office, building, or other place approved by the board of eftffle 

23 eonHol county commissioners of the county in which the holdover is located for the temporary detention 

24 and supervision of youth in a physically unrestricting setting for a period not to exceed 24 hours while the 

25 youth is awaiting a probable cause hearing, release, or transfer to an appropriate detention or shelter care 

26 facility. The term does not include a jail. 

27 (15) "Jail" means a facility used for the confinement of adults accused or convicted of criminal 

28 offenses. The term includes a lockup or other facility used primarily for the temporary confinement of adults 

29 after arrest. 

30 ( 16) "Judge", when used without further qualification, means the judge of the youth court. 
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117) la) "Legal custody" means the legal status created by order of a court of competent 

2 jurisdiction that gives a person the right and duty to: 

3 (i) have physical custody of the youth; 

4 Iii) determine with whom the youth shall live and for what period; 

5 !iii) protect, train, and discipline the youth; and 

6 !iv) provide the youth with food, shelter, education, and ordinary medical care. 

7 lb) An individual granted legal custody of a youth shall personally exercise fli5 the rights and duties 

8 as guardian unless otherwise authorized by the court entering the order. 

9 (18) "Necessary parties" includes the youth.-ffiS and the youth's parents, guardian, custodian, or 

10 spouse. 

11 ( 19) "Parent" means the natural or adoptive parent but does not include a person whose parental 

12 rights have been judicially terminated, nor does it include the putative father of an illegitimate youth unless 

13 hls paternity is established by an adjudication or by other clear and convincing proof. 

14 120) "Probable cause hearing" means the hearing provided for in 41-5-303. 

15 (21) "Regional detention facility" means a youth detention facility established and maintained by 

16 two or more counties, as authorized in 41-5-811, and approved by the board of county commissioners of 

17 each county. 

18 122) "Restitution" means payments in cash to the victim or with services to the victim or the 

19 general community when these payments are made pursuant to an informal adjustment, consent decree, 

20 or other youth court order. 

21 (23) "Secure detention facility" means any public or private facility that is approved by the board 

22 of county commissioners of the county in which it is located and that; 

23 (a) is used for the temporary placement of youth or individuals accused or convicted of criminal 

24 offenses; and 

25 (b) is designed to physically restrict the movements and activities of youth or other individuals held 

26 in lawful custody of the facility. 

27 (24) "Serious juvenile offender" means a youth who has committed aA effoAse that woule be 

28 eonsidered a felony offense if oornrnittee by an adult aAd tl=lat is aA offense against a person, aA effense 

29 a!Jainst or property, or an offense involving dangerous drugs. 

30 (25) "Shelter care" means the temporary substitute care of youth in physically unrestricting 
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facilities. 

2 (26) "Shelter care facility" means a facility approved by the board of county commissioners of the 

3 county in which it is located and used for the shelter care of youth. The term is limited to the facilities 

4 enumerated in 41-5-306( 1 l. 

5 (27) "Short-term detention center" means a detention facility lieensee e•,· tAe department approved 

6 by the board of county commissioners of the county in which the detention center is located for the 

7 temporary placement or care of youth, for a period not to exceed 96 hours, pending a probable cause 

8 hearing, release, or transfer of the youth to an appropriate detention facility or shelter care facility. 

9 128) "State youth correctional facility" means a residential facility used for the placement and 

1 0 rehabilitation of delinquent youth, such as the Pine Hills school in Miles City and the Mountain View school 

11 in Helena. 

12 (29) "Substitute care" means full-time care of youth in a residential setting for the purpose of 

13 providing food, shelter, security and safety, guidance, direction, and, if necessary, treatment to youth who 

14 are removed from or are without the care and supervision of their parents or guardian. 

15 (30) "Youth" means an individual who is less than 18 years of age without regard to sex or 

16 emancipation. 

17 (31) "Youth court" means the court established pursuant to this chapter to hear all proceedings 

18 in which a youth is alleged to be a delinquent youth, a youth in need of supervision, or a youth in need of 

19 care and includes the youth court judge and probation officers. 

20 (32) "Youth detention facility" means a secure detention facilitv lieensee ey tAB Elepartment 

21 approved by the board of county commissioners of the county in which the detention facility is located for 

22 the temporary substitute care of youth that: 

23 (a) is operated, administered, and staffed separately and independently of a jail; and 

24 (bl is used exclusively for the lawful detention of alleged or adjudicated delinquent youth. 

25 (33) "Youth in need of care" has the meaning provided for in 41-3-102. 

26 (34) "Youth in need of supervision" means a youth who commits an offense prohibited by law that, 

27 if committed by an adult, would not constitute a criminal offense, including but not limited to a youth who: 

28 (a) violates any Montana municipal or state law regarding use of alcoholic beverages by minors; 

29 (b) continues to exhibit behavior beyond the control of His the youth's parents, foster parents, 

30 physical custodian, or guardian despite the attempt of His the paren.ts, foster parents, physical custodian, 
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or guardian to exert all reasonable efforts to mediate, resolve, or control the youth's behavior; or 

{c) has committed any of the acts of a delinquent youth but whom the youth court, in its 

discretion, chooses to regard as a youth in need of supervision." 

Section 9. Section 41-5-203, MCA, is amended to read: 

"41-5-203. Jurisdiction of tile oourt courts. { 1 ) E>Eee13t as 13rovises in suesectie n ( 2), tho Tho court 

has exclusive original jurisdiction of all proceedings under the Montana Youth Court Act in which a youth 

is alleged to be a delinquent youth, a youth in need of supervision, or a youth in need of care or ceneorning 

an·, 13orsen unser 21 years ef ago eharged with ha•,ing 1,ielatos any law of the state er ereinance of any 

eity er town other than a traffie er fish ans gaR10 law 13rior to ha•,ing eoeoFTle 1 B years of age. 

(2) Justice, municipal, aM city, and district courts have eoneurrent jurisdiction with the youth court 

over all aleoholie ee.,,erage ans gaFTleling viola!iens alleges to have seen eeFTlfflittes ey a youth a person 

under 21 years of age who is charged with a violation of any state criminal or other law or municipal 

ordinance to the extent that the statutes relating to those courts in Title 3 and other titles give them 

jurisdiction over the violation charged." 

17 Section 10. Section 41-5-204, MCA, is amended to read: 

18 "41-5-204. Venue and transfer. { 1) The county where a youth is a resident or is alleged to have 

19 violated the law has initial jurisdiction over any youth alleged to be a delinquent youth. The youth court 

20 shall assume the initial handling of the case. 

21 12) The county where a youth is a resident has initial jurisdiction over any youth alleged to be a 

22 youth in need of supervision or a youth in need of care. The youth court of that county shall assume the 

23 initial handling of the case. Transfers of venue may be made to any of the following counties in the state: 

24 la) the county in which the youth is apprehended or found; 

25 {b) the county in which the youth is alleged to have violated the law; or 

26 {c) the county of residence of the youth's parents or guardian. 

27 (3) In the case of a youth alleged to be a youth in need of supervision or a youth in need of care, 

28 a change of venue may be ordered at any time by the concurrence of the youth court judges of both 

29 counties in order to assure a fair, impartial, and speedy hearing and final disposition of the case. 

30 ( 4 l In the ease of a youth 1 e years of age er elser who is acc1c1s0s of one of the serio1c1s offenses 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

listoa iA 41 6 20e, the eeurt iA the eeuAt)' where the offeAse oeeurred shall serve as a transfer heariA!l 

eourt, aAEt if the ·,•outh is to be tried in distriet eourt, the ehar§e shall be filed aAa trial held in the distrist 

eourt of tho eount'( where the ofiense oeeurrnd." 

Section 11. Section 41-5-205, MCA, is amended to read: 

"41-5-205. Retention of jurisdiction. Once a court obtains jurisdiction over a youth, the court 

retains jurisdiction unless terminated by the court or by mandatory termination in the following cases: 

111 at the time the rireeeedin§s are transferred te adult criminal eourt; 

QJ.ill at the time the youth is discharged by the department; aH4 

(2) at the time the youth is transferred to the department of corrections and human services; and 

(31 in any event, at the time the youth reaches the age of 21 years." 

Section 12. Section 41-5-206, MCA, is amended to read: 

"41-5-206. Transfer to criminal court. (11 After a f3etition has been files allo§in§ aelinquene·r, the 

court ma~•, UflOA motien of the eouAt·1• attorne'f, befere hearin§ the i,etition en its merits, traAsfer the matter 

ef i,rosesution to the distrist eourt if: 

(a) (il the )'Outh ehar§od was 12 years of O§e er more at tho time of the eonduet alleged to be 

unlawful and the t1nlawful aot '"''ould eonstituto sexual intoreeurso without eonsent as defined in 413 13 130a, 

delilrnrate hemieide as defiAed in Hi Ii 102, rniti§ated doliserate hon1ieido as defined in 413 6 1 oa, or tho 

attemrit, as defiAed in 4 6 4 1 oa, of either dolieerate er mitigated aelieerate homieide if tho aot had seen 

somrnitted ey an adt1lt; er 

{ii) the ·reuth shar§Od was 1 e years of a§e er mere at tho time of the oenduet alle!Jed to be 

t1nlawful and the unlawful aet is one or mere of the fello·,ving: 

(Al negligent hernieide as defined in 413 e 101; 

IBI arson as defined in 413 e 1 oa; 

(C) ag§Fa.,.atea er felony assault as defined in 413 13 202; 

(D) roesery as defined in 46 e 401; 

(E) buq;ilary or aggraYatod eur§lary as defined in 1 e e 204; 

IF) ag§raYatod lcidnaripin§ as defined iA 4e 6 aoa; 

(GI riossession of eicplosivos as defined in 413 8 aae; 
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(H) erimiAal sale of daAgerous drugs as dofiAed iA 4 Ii Q 101; 

(II orimiAal prodi;otioA or mamJfaeture of dangerous drugs as defined iA 4 e Q 110; 

1 

2 

3 

4 

5 

6 

7 

8 

9 

(JI attoffipt, as defined in 4 Ii 4 10'1, of an',' of tho aets onuffiorated in sul3soetions ( 1 )la) (ii) IAI 

through 11 )(a)lii)(I); 

10 

lb) a hearing oA whether tho transfer should be ffiade is holel in eonforffiit',' with tho rules on a 

hearing on a petition alleging delinquoAey, el<eept that tho hearing will bo eondi;eteel 13y tho yoi;th eourt 

'"''ithoi;t a jury; 

Is) A0tiee in writing of the tiffiB, plaeo, and purpose of the hearing is given to the ','outh, his 

eounsel, ans his parents, guardian, er oustesiaA at least 10 says 13oforo tho hoariA!J; aAs 

(d) the court finds upon the hearing of all relevant o•;idence that there is probable cause to 13eliove 

11 WI¥. 

12 Ii) the youth eoPAmitted the selinquent aet alleged; 

13 (iii the seriousness of the offense ans tho protectioA of the eoffimunity require treatmeAt of tho 

14 youth 130•,•onel that aftoreled b1· ju•;enile faeilitios; and 

15 (iii I the alleged offense was eoPAmitteel in an aggressive, violent, or prsmeditatod PAanner. 

16 (21 In transferring tho matter of riroseoution to the distriet eourt, tho eourt may also eensider the 

1 7 following tasters: 

18 la) the sor3histisatien anel maturity of the youth, determiAeel 13•r eoAsiElerat1on of the youth's home, 

19 eAvironmental situation, and ePAotional attituse and r3attern of living; 

20 (13) tho reeorel and pre•,ious history of the yeutl=i, inoluding previoi;s oontaots .,.,,ith the ·routh eourt, 

21 law enfersoffiont agenoies, youth seurts in other jurisdietions, prior periol'Js of probation, anel prior 

22 ooffimitments to ju .. onilo institutions. However, laol1 of a prior ju~·enilo history with youth eourts will. not 

23 of itself 130 grounEls for Elenying the transfer. 

24 (3) The eourt shall grant the FAotion to transfer if the youth was 1 e years old or older at tl=ie time 

25 of tho ooneluot allogeel to 130 uAlawful and tho unlawful aet v. oulel eonstitute is elelil3erate hemieide as 

26 elofinoEl in 4 e e 102, FAitigates Elelil3orato homieiele as elefined in 4 e e 103, or the attempt, as definoel iA 

27 4 e 4 103, of oitAer dolil3orato or mitigatoel elclieerate homieise if the aot hael been eoFAFAitted 13y an adult. 

28 ( 4 ~ Upon transfer to distriet seurt, the juelge SA all make writteA fiAdings of the reasons •.-.·h't' the 

29 jufiselietion of t11e •;outh eourt was waiveel and tho ease traAsferreEI to distriot oeurt. 

30 (e) The traAsfor terminates tAe juriseliotion of the youth eourt o, er the youth with rospoet to the 
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aets alleges in Hie i,et;,tion. A youth ffia•r not se prosoeuted in the distriet court for a eriAlinal offense 

2 ori§inally subject ta the jurisaietian of the ·routh eaurt unless tho ease has seen transforrea as pro,.-idod in 

3 this section. 

4 16) Upon orser of the youth court transferring the case to the sistrict eeurt, the eountv attome•r 

5 shall file the inforA1atian against the ','Outh without unreasonaele sela•r• 

6 (7) Any offense not enuffierates in sussoetion I 11 that arises suring the 00A1A1ission of a criA1e 

7 onur,wrates in suesection ( 11 FAa',' ee: 

8 {al tries in 1•outh oourt; 

9 {el transferres to aistFiet court with an offense enuFRerates in suesectien (1 ), ui,on motion of the 

1 O eountv attorne',' ans oreer of the youth eourt JUS§o. 

11 {Bl If a youth is fauna guilty in sistriet eourt of any of the offenses transforree fl'( the youth eourt 

12 ans is sentensos to the state prison, the eommitFRent AlUSt so to the separtFRont of corrections ans human 

13 sar¥iees. The separtment shall sonfine the ·routh in whate¥er institution it eonsisers i,roper, including a 

14 state youth eorrectional faoility under the prooosures of e 2 s 111; howoyer, no youth unser 16 years of 

15 age Alay so confinel'l in the state prison. 

16 (1) (a) A youth's first violation of a state criminal or other law or municipal ordinance may be 

17 handled by the probation officer under part 4 of this chapter or the probation officer may refer the youth 

18 to the county attorney, who may either file a petition in the youth court or file a criminal complaint or other 

19 appropriate proceeding in a court having jurisdiction over the violation. The youth must be tried as an adult. 

20 (bl Upon a second or subsequent violation, the county attorney may file a petition, complaint, or 

21 other proceeding as provided in subsection ( 1 )(a). 

22 «»ill A youth whoso ease is transferree ta eistrict court who is charged with a crime may not be 

23 detained or otherwise placed in a jail, prison, or other adult detention facility before or after final disposition 

24 of His the case unless: 

25 (a) alternative facilities do not provide adequate security; and 

26 (b) the youth is kept in an area that provides physical, as well as sight and sound, separation from 

27 adults accused or convicted of criminal offenses." 

28 

29 

30 

Section 13. Section 41-5-301, MCA, is amended to read: 

"41-5-301. Preliminary investigation and disposition. { 1) Whenever the court receives information 
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from any agency or person, based upon reasonable grounds, that a youth is or appears to be a delinquent 

2 youth or a youth In need of supervision or, being subject to a court order or consent order, has violated the 

3 terms thereof of an order, a probation officer shall make a preliminary inquiry into the matter. 

4 (2) The probation officer may: 

5 la) require the presence of any person relevant to the inquiry; 

6 (b) request subpoenas from the judge to accomplish this purpose; 

7 (c) require investigation of the matter by any law enforcement agency or any other appropriate 

8 state or local agency. 

9 (3) If the probation officer determines that the facts indicate a youth in need of care, the matter 

10 sHa/1 must be immediately referred to the department. 

11 (4) la) The probation officer in the conduct of the preliminary inquiry shall: 

12 (i) advise the youth of the youth's rights under this chapter and the constitutions of the state of 

13 Montana and the United States; 

14 (ii) determine whether the matter is within the jurisdiction of the court; 

15 (iii) determine, if the youth is in detention or shelter care, whether 5tl6f! the detention or shelter 

16 care should be continued based upon criteria set forth in 41-5-305. 

17 (b) Once relevant information is secured, the probation officer shall: 

18 Ii) determine whether the interest of the public or the youth requires that further action be taken; 

19 Iii) terminate the inquiry upon the determination that no further action be taken; and 

20 (iii) release the youth immediately upon the determination that the filing of a petition is not 

21 authorized. 

22 (5) The probation officer upon determining that further action is required may: 

23 la) provide counseling, refer the youth and flis the youth's parents to another agency providing 

24 appropriate services, or take any other action or make any informal adjustment that does not involve 

25 probation~ Gf' detention, treatment, or a placement; 

26 (b) provide for treatment or adjustment involving probation or other disposition authorized under 

27 41-5-401 through 41-5-403, provided 5tl6f! the treatment or adjustment is voluntarily accepted by the 

28 youth's parents or guardian and the youth, and provided further that saw the matter is referred immediately 

29 to the county attorney for review and that the probation officer proceed no further unless authorized by 

30 the county attorney or a youth placement committee, whichever is appropriate; or 
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(cl refer the matter to the county attorney for filing a petition charging the youth to be a delinquent 

2 youth or a youth in need of supervision or for filing a complaint or other proceeding under 41-5-206. 

3 (61 The county attorney may either: 

4 ifil apply to the youth court for permission to file a petition charging a youth to be a delinquent 

5 youth or a youth in need of supervision. The application must be supported by &Hel:I evidence as the youth 

6 court may require. If it appears that there is probable cause to believe that the allegations of the petition 

7 are true, the youth court shall grant leave to file the petition. 

8 lb) file a complaint or other proceeding under 41-5-206. 

9 (71 A petition, complaint, or other proceeding charging a youth held in detention must be filed 

1 O within 7 working days from the date the youth was first taken into custody or the fletition shall be 

11 ElisffiisseEI and the youth must be released unless good cause is shown to further detain &Hel:I the youth. 

12 (81 If ft& 2 petition, complaint, or other proceeding is not filed under this section, the complainant 

13 and victim, if any, SftaH must be informed by the probation officer of the action and the reasons therefor 

14 for the action and SftaH ID.!!§! be advised of the right to submit the matter to the county attorney for review. 

15 The county attorney, upon receiving a request for review, shall consider the facts, consult with the 

16 probation officer, and make the final decision as to whether a petition, complaint, or other proceeding SftaH 

17 ea is to be filed." 

18 

19 Section 14. Section 41-5-304, MCA, is amended to read: 

20 "41-5-304. Investigation, fingerprints, and photographs. ( 11 All law enforcement investigations 

21 relating to a delinquent youth or youth in need of supervision must be conducted in accordance with this 

22 chapter and Title 46. 

23 (21 A youth may be fingerprinted or photographed for criminal identification purposes: 

24 (al if arrested for eonduet alleged to be unlawful that woulEI be a felony if eemmitted sv an adult; 

25 (bl pursuant to a search warrant, supported by probable cause, issued by a judge, justice of the 

26 peace, or magistrate; or 

27 (c) upon the order of the youth court judge, after a petition alleging delinquency has been filed in 

28 which the unlawful act alleged weuld eonstitute !.§. a felony if the aat haEI seen eeffirnittea b•r an adult. 

29 (3) Fingerprint records and photographs may be used by the department of justice or any law 

30 enforcement agency in the judicial district for comparison and identification purposes in any other 
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investigation." 

2 

3 Section 15. Section 41-5-305, MCA, is amended to read: 

4 "41-5-305. Criteria for placement of youth in secure detention facilities or shelter care facilities. 

5 ( 1) A youth may not be placed in a secure detention facility unless: 

6 la) fie the youth has allegedly committed an aet that if son1n1itted □',' an adult would sonstitute o 

7 criminal offense ans tho alleged offense is eno specified in 41-5-206; 

8 (b) he the youth is alleged to be a delinquent youth and: 

9 (i) he the youth has escaped from a shelter care facility, correctional facility L or secure detention 

1 O facility; 

11 (ii) fie the youth has violated a valid court order or an aftercare agreement; 

12 (iii) hi& the youth's detention is required to protect persons or property; 

13 (iv) he the youth has pending court or administrative action or is awaiting a transfer to another 

14 jurisdiction and may abscond or be removed from the jurisdiction of the court; 

15 (v) there are not adequate assurances that he the youth will appear for court when required; or 

16 (vi) he the youth meets additional criteria for secure detention established by the youth court in 

17 the judicial district that has current jurisdiction over hin1; or 

18 (cl fie the youth has been adjudicated delinquent and is awaiting final disposition of hi& the case. 

19 (21 A youth may not be placed in a shelter care facility unless: 

20 (a) the youth and hi& the youth's family need shelter care to address their problematic situation 

21 when it is not possible for the youth to remain at home; 

22 (b) the youth needs to be protected from physical or emotional harm; 

23 (c) the youth needs to be deterred or prevented from immediate repetition of hi& the troubling 

24 behavior; 

25 (d) shelter care is necessary to assess the youth and hi& the youth's environment; 

26 (e) shelter care is necessary to provide adequate time for case planning and disposition; or 

27 (f) shelter care is necessary to intervene in a crisis situation and provide intensive services or 

28 attention that might alleviate the problem and reunite the family." 

29 

30 Section 16. Section 41-5-306, MCA, is amended to read: 
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"41-5-306. Place of shelter care or detention. (11 After a probable cause hearing provided for in 

2 41-5-303, a youth alleged to be a youth in need of supervision may be placed only: 

3 (al in a licensed youth foster home as defined in 41-3-1102; 

4 (bl in a facility operated by a licensed child welfare agency; 

5 (cl in a licensed youth group home as defined in 41-3-1102; or 

6 (di under home arrest, either in the youth's own home or in one of the facilities described in 

7 subsections ( 1 )(a) through I 1 I (cl, as provided in Title 46, chapter 18, part 10. 

8 (21 A youth alleged to be a youth in need of care may be placed only in the facilities listed in 

9 subsection (1). must be segregated from juvenile offenders, and may not be placed in a jail or other facility 

1 O intended or used for the confinement of adults accused or convicted of criminal offenses. 

11 131 After a probable cause hearing provided for in 41-5-303, a youth alleged to be a delinquent 

12 youth may be placed only in: 

13 (a) the facilities described in subsection ( 1 I; 

14 (bl under home arrest as provided in subsection 11 ); 

15 (c) a short-term detention center; or 

16 (d) a youth detention facility." 

17 

18 Section 17. Section 41-5-307, MCA, is amended to read: 

19 "41-5-307. Release or delivery from custody. ( 11 Whenever a peace officer believes, on reasonable 

20 grounds, that a youth can be released to a person who has custody of the youth, then the peace officer 

21 may release the youth to that person upon receiving a written promise from the person to bring the youth 

22 before the probation officer at a time and place specified in the written promise, or a peace officer may 

23 release the youth under any other reasonable circumstances. 

24 (2) Whenever the peace officer believes, on reasonable grounds, that the youth must be detained, 

25 the peace officer shall notify the probation officer immediately and shall, as soon as practicable, provide 

26 the probation officer with a written report of ms the reasons for holding the youth in detention. If it is 

27 necessary to hold the youth pending appearance before the youth court, then the youth must be held in 

28 a place of detention approved by the 'f'SUtA oaurt board of county commissioners. If the peace officer 

29 believes that the youth must be sheltered, the peace officer shall notify the probation officer immediately 

30 and shall provide a written report of ms the reasons for placing the youth in shelter care. If the youth is 
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then held, the youth must be placed in a shelter care facility approved by the youth eourt board of county 

2 commissioners." 

3 

4 Section 18. Section 41-5-313, MCA, is amended to read: 

5 "41-5-313. Permitted acts -- detention of youth in law enforcement facilities -- criteria. I 1 l ~Jothing 

6 ~ This chapter proeludes does not include the detention of youth in a police station or other law 

7 enforcement facility that is attached to or part of a jail i-H 

8 {al the area where tho '(Otith is hole is an t1nloelEed, FRultipt1rpose area, st1eh as a lobsy, offiee, 

9 intorro§ation reeFR, or other area that is not Elesi§nateEl or t1s0El as a seet1re Eletentien area or that is not 

10 part of a soeuro detention area, er, if part of st1eh an area, that is t1soa only for the pt1rpos0 of proeossin§, 

11 suoh as a sookin§ room; 

12 (sl ti'le 'fOUth is net seet1roEl to a et1Hin§ rail or oti'ler stationary osjeet aurin§ ti'le perioEl of 

13 detention; 

14 {el use of the area is liFRitod to enst1rin§ eusteEly of the ')'Outh for the purpose of iElontifieatien, 

15 proeessing, or transfer of ti'lo yot1th to an appropriate aotontion or si'loltor eare faeility; 

16 {dl ti'lo area is not dosi§noEl or intended to so uses for rosiElontial pt1rposes; anEl 

17 {el ti'le yot1th is under eontint1ot1s •;isual st1per¥ision sy a law enforeeFRent offieer or b•f faeility staff 

18 during the period of tiFRe that ti'le 'fOutl=i is hele in detention. 

19 {2l J:=er purposes of this seetion, "seet1ro eetentien" A'leans the aetention of ')'euth er eonfineA1ent 

20 of aatilts aeeusee or eon•;ioted of eriA'linal offenses in a ph•fsieaII.,, rnstrietin§ setting, inolt1din§ bt1t not 

21 limitee to a loekee room or set of reams or a sell Elosii:inee to pre¥ont a 'fOuth or aEiult froA'! Eleparting at 

2 2 will-," 

23 

24 Section 19. Section 41-5-401, MCA, is amended to read: 

25 "41-5-401. Consent adjustment without petition. ( 1) Before a petition is filed, the probation officer 

26 may enter into an informal adjustment and give counsel and advice to the youth and other interested parties 

27 if it appears: 

28 (a) the admitted facts bring the case within the jurisdiction of the court; 

29 (bl counsel and advice without filing a petition would be in the best interests of the €-flt!4 youth, 

30 the youth's family, and the public; and 

~na Leg/stative coundt 
- 21 -



54th Legislature LCl 158.01 

(c) the youth may be a youth in need of supervision and if the probation officer believes that the 

2 parents, foster parents, physical custodian, or guardian exerted all reasonable efforts to mediate, resolve, 

3 or control the youth's behavior and the youth continues to exhibit behavior beyond the control of the 

4 parents, foster parents, physical custodian, or guardian. 

5 (21 Any probation or other disposition imposed under this section against any youth must conform 

6 to the following procedures: 

7 (al Every consent adjustment~ must be reduced to writing and signed by the youth and flis the 

8 youth's parents or the person having legal custody of the youth. 

9 (bl If the probation officer believes the youth is a youth in need of supervision, the probation officer 

1 O shall determine that the parents, foster parents, physical custodian, or guardian exerted all reasonable 

11 efforts to mediate, resolve, or control the youth's behavior and the youth continues to exhibit behavior 

12 beyond the control of the parents, foster parents, physical custodian, or guardian. 

13 (cl Approval by the youth court judge is required if the complaint alleges commission of a felony 

14 or if the youth has been or will be in any way detained. 

15 Id) If a placement of the youth is made, it must be by the youth placement committee pursuant 

16 to 41-5-526 and 41-5-527." 

17 

18 Section 20. Section 41-5-403, MCA, is amended to read: 

1 9 "41-5-403. Disposition permitted under informal adjustment -- contributions by parents or guardians 

20 for youth's care. ( 11 The following dispositions may be imposed by informal adjustment: 

21 ( a) probation; 

22 lb) placement of the youth in substitute care in a youth care facility, as defined in 41-3-1102, and 

23 as determined by the department; 

24 (c) placement of the youth with a private agency responsible for the care and rehabilitation of the 

2 5 youth as determined by the department; 

26 (di restitution upon approval of the youth court judge; 

27 (el placement of the youth under home arrest as provided in Title 46, chapter 18, part 10. 

28 12) In determining whether restitution is appropriate in a particular case, the following factors may 

29 be considered in addition to any other evidence: 

30 la) age of the youth; 
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(bl ability of the youth to pay; 

2 (cl ability of the parents er le9al !JuarElian persons contributing to the youth's delinquency or need 

3 for supervision to pay; 

4 (d) amount of damage to the victim; and 

5 le) legal remedies of the victim;c hewe~•er However, the ability of the victim or hl& the victim's 

6 insurer to stand any loss may not be considered in any case. 

7 13) If the youth violates an aftercare agreement as provided for in 52-5-126, 1'le the youth must 

8 be returned to the court for further disposition. A youth may not be placed in a state youth correctional 

9 facility under informal adjustment. 

1 O (4l If the youth is placed in substitute care requiring payment by the department, the court shall 

11 examine the financial ability of the youth's parents or guardians to pay a contribution covering all or part 

12 of the costs for the care, placement, and treatment of the youth, including the costs of necessary medical, 

13 dental, and other health care. 

14 (5l If the court determines that the youth's parents or guardians are financially able to pay a 

15 contribution as provided in subsection (4), the court shall order the youth's parents or guardians to pay an 

16 amount based on the uniform child support guidelines adopted by the department of social and rehabilitation 

17 services pursuant to 40-5-209. 

18 16) {al Except as provided in subsection {6llbl, contributions ordered under this section and each 

19 modification of an existing order are enforceable by immediate or delinquency income withholding, or both, 

20 under Title 40, chapter 5, part 4. An order for contribution that is inconsistent with this section is 

21 nevertheless subject to withholding for the payment of the contribution without need for an amendment 

22 of the support order or for any further action by the court. 

23 (bl A court-ordered exception from contributions under this section must be in writing and be 

24 included in the order. An exception from the immediate income withholding requirement may be granted 

25 if the court finds there is: 

26 {i) good cause not to require immediate income withholding; or 

27 (ii) an alternative arrangement between the department and the person who is ordered to pay 

28 contributions. 

29 le) A finding of good cause not to require immediate income withholding must, at a minimum, be 

30 based upon: 
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(i} a written determination and explanation by the court of the reasons why the implementation of 

2 immediate income withholding is not in the best interests of the child; and 

3 (ii} proof of timely payment of previously ordered support in cases involving modification of 

4 contributions ordered under this section. 

5 (d} An alternative arrangement must: 

6 (i} provide sufficient security to ensure compliance with the arrangement; 

7 (iii be in writing and be signed by a representative of the department and the person required to 

8 make contributions; and 

9 (iii} if approved by the court, be entered into the record of the proceeding. 

1 O (7) (al If the court orders the payment of contributions under this section, the department shall 

11 apply to the department of social and rehabilitation services for support enforcement services pursuant to 

1 2 Title IV-D of the Social Security Act. 

13 (bl The department of social and rehabilitation services may collect and enforce a contribution order 

14 under this section by any means available under law, including the remedies provided for in Title 40, 

15 chapter 5, parts 2 and 4." 

16 

17 Section 21. Section 41-5-514, MCA, is amended to read: 

18 "41-5-514. Admissibility of confession or illegally seized evidence. In a proceeding alleging a youth 

19 to be a delinquent youth: 

20 ( 1} an extrajudicial statement that would be constitutionally inadmissible in a criminal matter may 

21 not be received in evidence; 

22 (2) evidence illegally seized or obtained may not be received in evidence to establish the allegations 

23 of a petition against a youth; aRe 

24 (3) an extrajudicial admission or confession made by the youth out of court is insufficient to 

25 support a finding that the youth committed the acts alleged in the petition unless it is corroborated by other 

26 evidence; and 

27 (4) the court may order the youth to undergo urinalysis for the purpose of determining whether the 

28 youth is using alcoholic beverages or illegal drugs." 

29 

30 Section 22. Section 41-5-521, MCA, is amended to read: 
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"41-5-521. Adjudicatory hearing. \1) Prior to any adjudicatory hearing, the court shall determine 

2 whether the youth admits or denies the offenses alleged in the petition. If the youth denies all offenses 

3 alleged in the petition, the youth,-ffiS or the youth's parent, guardian, or attorney may demand a jury trial 

4 on~ the contested offenses. In the absence of~ ,1i demand, a jury trial is waived. It the youth denies 

5 some offenses and admits others, the contested offenses may be dismissed in the discretion of the youth 

6 court Judge. The adjudicatory hearing sl:\all must be set immediately and accorded a preferential priority. 

7 12) An adjudicatory hearing sl:\all must be held to determine whether the contested offenses are 

8 supported by proof beyond a reasonable doubt in cases involving a youth alleged to be delinquent or in 

9 need of supervision. If th_e hearing is before a jury, the jury's function sl=iall be jQ to determine whether the 

10 youth committed the contested offenses. If the hearing is before the youth court judge without a jury, the 

11 judge shall make and record Ris findings on all issues. If the allegations of the petitions are not established 

12 at the hearing, the youth court shall dismiss the petition and discharge the youth from custody. The 

13 petition and affidavits may not contain allegations against the youth or other persons unless they have been 

14 admitted or proven. 

15 (31 An adjudicatory hearing sl:\all must be recorded verbatim by whatever means the court 

16 considers appropriate. 

17 14) The youth charged in a petition must be present at the hearing and, if-brought from detention 

18 to the hearing, may not appear clothed in institutional clothing. 

19 (5) In a hearing on a petition under this section, the general public may not be excluded when the 

20 hearing is held on a contested offense to which publicity must be allowed under subsection 12) ot 

21 41-5-601. 

22 16) It, on the basis of a valid admission by a youth ot the allegations of the petition or after the 

23 hearing required by this section, a youth is found to be a delinquent youth or a youth in need of 

24 supervision, the court shall schedule a dispositional hearing under this chapter. 

25 (7) When a jury trial is required in a case, it may be held before a jury selected as provided in Title 

26 25, chapter 7, part 2, and M.R.Civ.P., Rule 47." 

27 

28 Section 23. Section 41-5-522, MCA, is amended to read: 

29 "41-5-522. Dispositional hearing. 11) As soon as practicable after a youth is found to be a 

30 delinquent youth or a youth in need of supervision, the court shall conduct a dispositional hearing. The 
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dispositional hearing may involve a determination of the financial ability of the youth's parents or guardians 

2 to pay a contribution for the cost of care, commitment, and treatment of the youth as required in 41-5-523. 

3 (2) Before conducting the dispositional hearing, the court shall direct that a social summary or 

4 predisposition report be made in writing by a probation officer concerning the youth, His the youth's family, 

5 His the youth's environment, and other matters relevant to the need for care or rehabilitation or disposition 

6 of the case. The youth court may have the youth examined, and the results of the examination Sfta!I must 

7 be made available to the court as part of the social summary or predisposition report. The court may order 

8 the examination of a parent or guardian whose ability to care for or supervise a youth is at issue before the 

9 court. The results of SHel:l the examination Sfta!I must be included in the social summary or predisposition 

1 O report. The youth,--ffis or the youth's parents, guardian, or counsel sl.:iall A0Ye has the right to subpoena all 

11 persons who have prepared any portion of the social summary or predisposition report and sl.:iall l.:iaye has 

12 the right to cross-examine saie the parties at the dispositional hearing. 

13 (3) Defense counsel Sfta!I must be furnished with a copy of the social summary or predisposition 

14 report and psychological report prior to the dispositional hearing. 

15 (4) The dispositional hearing Sfta!I must be conducted in the manner set forth in subsections (3), 

16 (4). and (5) of 41-5-521. The court shall hear all evidence relevant to a proper disposition of the case best 

17 serving the interests of the youth and the public. Slcl6fl The evidence Sfta!I must include but i§. not ee limited 

18 to the social summary and predisposition report provided for in subsection (2) of this section. 

19 (5) If the court finds that it is in the best interest of the youth, the youth,--ffiS or the youth's 

20 parents, or guardian may be temporarily excluded from the hearing during the taking of evidence on the 

21 issues of need for treatment and rehabilitation. 

22 (6) In determining whether restitution, as authorized by 41-5-523, is appropriate in a particular 

23 case, the following factors may be considered in addition to any other evidence: 

24 (a) age of the youth; 

25 (b) ability of the youth to pay; 

26 (c) ability of tlcie pareAts er le!jal !JU0FEliaA those that contributed to the youth's delinquency or need 

27 for supervision to pay; 

28 (di amount of damage to the victim; and 

29 (e) legal remedies of the victimt" 1.:ieweYer However, the ability of the victim or His the victim's 

30 insurer to stand any loss may not be considered in any case." 
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1 Section 24. Section 41-5-523, MCA, is amended to read: 

2 "41-5-523. Disposition -- commitment to department -- placement and evaluation of youth --

3 restrictions. ( 1 I H Except as provided in subsection ( 15). if a youth is found to be a delinquent youth or a 

4 youth in need of supervision, the youth court may enter its judgment making any of the following 

5 dispositions: 

6 (al place the youth on probation; 

7 (b) commit the youth to the department if the court determines that the youth is in need of 

8 placement in other than the youth's own home, provided that: 

9 (ii the court shall determine whether continuation in the home would be contrary to the welfare 

10 of the youth, the youth's family, and the community and whether reasonable efforts have been made to 

11 prevent or eliminate the need for removal of the youth from the youth's home. The court shall include a 

12 determination in the order committing the youth to the department. 

13 (ii) in the case of a delinquent youth who is determined by the court to be a serious juvenile 

14 offender, the judge may specify that the youth be placed in a state youth correctional facility if the judge 

15 finds that the placement is necessary for the protection of the public. The court may order the department 

16 to notify the court within 5 working days before the proposed release of a youth from a youth correctional 

17 facility. Once a youth is committed to the department for placement in a state youth correctional facility, 

18 the department is responsible for determining an appropriate date of release into an appropriate placement. 

19 (c) order restitution by the youth or the youth's parents; 

20 (di impose a fine as authorized by law if the violation alleged weulEI eeAstitute ~ a criminal offense 

21 if saFAmittea sy aA aault; 

22 (el require the performance of community service; 

23 (f) require the youth, the youth's parents or guardians, or the persons having legal custody of the 

24 youth to receive counseling services; 

25 (gl require the medical and psychological evaluation of the youth, the youth's parents or guardians, 

26 or the persons having legal custody of the youth; 

27 (h) require the parents, guardians, or other persons having legal custody of the youth to furnish 

28 services the court may designate; 

29 (ii order further care, treatment, evaluation, or relief that the court considers beneficial to the 

30 youth, the youth's family, and the community and that does not obligate funding from the department 
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without the department's approval, except that a youth may not be placed by a youth court in a residential 

2 treatment facility as defined in 50-5-101. Only the department may, pursuant to subsection (l)(b), place 

3 a youth in a residential treatment facility. 

4 (j) commit the youth to a mental health facility if, based upon the testimony of a professional 

5 person as defined in 53-21-102, the court finds that the youth is seriously mentally ill as defined in 

6 53-21-102. The youth is entitled to all rights provided by 53-21-114 through 53-21-119. A youth 

7 adjudicated FAeAtall~· ill er serieusly FAOAtall\1 ill as dofiAod in 63 21 102 FAa'r net ee eeFAmitted to a state 

8 yaeJtA eerreetienal faeility. A yautl'l adjudioatod ta 00 FRentally ill er serioeJsly mentally ill to have a mental 

9 disease or defect that renders the youth unable to appreciate the criminality of the youth's behavior or 

1 O unable to conform the youth's behavior to the requirements of law after placement by the department in 

11 a state youth correctional facility must be moved to a more appropriate placement in response to the 

12 youth's mental health needs and consistent with the disposition alternatives available in 53-21-127. 

13 {kl place the youth under home arrest as provided in Title 46, chapter 18, part 10. 

14 (2) When a youth is committed to the department, the department shall determine the appropriate 

1 5 placement and rehabilitation program for the youth after considering the recommendations made under 

16 41-5-527 by the youth placement committee. Placement is subject to the following limitations: 

17 (a) A youtl'l in need of suJ:)ervisien er adjudioatad delinquent for eaFRmissien af an aet that waeJld 

18 net Be a eriFAinal aflonse if eemFRittod BV aA adult FAa\' not Be 13laeeEI in a state veuH, eerreetienal faeilitv. 

19 W A youth may not be held in a state youth correctional facility for a period of time in excess of 

20 the maximum period of imprisonment that could be imposed on an adult convicted of the offense or 

21 offenses that brought the youth under the jurisdiction of the youth court. ~fotl'lin9 in tl'lis This section limits 

22 does not limit the power of the department to enter into an aftercare agreement with the youth pursuant 

23 to 52-5-126. 

24 fel-llil. A youth may f\et be placed in or transferred to a penal institution or other facility used for 

25 the execution of sentence of adults convicted of crimes. 

26 (31 A youth placed by the department in a state youth correctional facility or other facility or 

27 program operated by the department or who signs an aftercare agreement under 52-5-126 must be 

28 supervised by the department. A youth who is placed in any other placement by the department, the youth 

29 court, or the youth court's juvenile probation officer must be supervised by the probation officer of the 

30 youth court having jurisdiction over the youth under 41-5-205 whether or not the youth is committed to 

~na Legislative councll 
- 28 · 



54th Legislature LC1158.O1 

the department. Supervision by the youth probation officer includes but is not limited to: 

2 (al submitting information and documentation necessary for the person, committee, or team that 

3 is making the placement recommendation to determine an appropriate placement for the youth; 

4 lb) securing approval for payment of special education costs from the youth's school district of 

5 residence or the office of public instruction, as required in Title 20, chapter 7, part 4; 

6 (cl submitting an application to a facility in which the youth may be placed; and 

7 Id) case management of the youth. 

8 (4) The youth court may order a youth to receive a medical or psychological evaluation at any time 

9 prior to final disposition if the youth waives the youth's constitutional rights in the manner provided for in 

10 41-5-303. The county determined by the court as the residence of the youth is responsible for the cost of 

11 the evaluation, except as provided in subsection (5). A county may contract with the department or other 

12 public or private agencies to obtain evaluation services ordered by the court. 

13 (5) The youth court shall determine the financial ability of the youth's parents to pay the cost of 

14 an evaluation ordered by the court under subsection (4). If they are financially able, the court shall order 

1 5 the youth's parents to pay all or part of the cost of the evaluation. 

16 (6) The youth court may not order placement or evaluation of a youth at a state youth correctional 

17 facility unless the youth is found to be a delinquent youth or is alleged to have committed aR a violent 

18 felony offense that is transferaele te eriminal eelclrt under 11 e 20e as defined in 46-18-1001. 

19 (7) An evaluation of a youth may f\Gt be performed at the Montana state hospital unless the 'f0tJth 

20 is transferred ta the distrist selclrt under 11 e 20e. 

21 (8) An order of the court may be modified at any time. In the case of a youth committed to the 

22 department, an order pertaining to the youth may be modified only upon notice to the department and 

23 subsequent hearing. 

24 19) Whenever the court commits a youth to the department, it shall transmit with the dispositional 

25 judgment copies of medical reports, social history material, education records, and any other clinical, 

26 predisposition, or other reports and information pertinent to the care and treatment of the youth. 

27 ( 10) If a youth is committed to the department, the court shall examine the financial ability of the 

28 youth's parents or guardians to pay a contribution covering all or part of the costs for the care, 

29 commitment, and treatment of the youth, including the costs of necessary medical, dental, and other health 

30 care. 
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(11) If the court determines that the youth's parents or guardians are financially able to pay a 

2 contribution as provided in subsection ( 101, the court shall order the youth's parents or guardians to pay 

3 an amount based on the uniform child support guidelines adopted by the department of social and 

4 rehabilitation services pursuant to 40-5-209. 

5 (12) (al Except as provided in subsection (12l(b), contributions ordered under this section and each 

6 modification of an existing order are enforceable by immediate or delinquency income withholdin.9, or both, 

7 under Title 40, chapter 5, part 4. An order for contribution that is inconsistent with this section is 

8 nevertheless subject to withholding for the payment of the contribution without need for an amendment 

9 of the support order or for any further action by the court. 

10 (bl A court-ordered exception from contributions under this section must be in writing and be 

11 included in the order. An exception from the immediate income withholding requirement may be granted 

12 if the court finds there is: 

13 (ii good cause not to require immediate income withholding; or 

14 (iii an alternative arrangement between the department and the person who is ordered to pay 

15 contributions. 

16 (cl A finding of good cause not to require immediate income withholding must, at a minimum, be 

1 7 based upon: 

18 (ii a written determination and explanation by the court of the reasons why the implementation of 

19 immediate income withholding is not in the best interests of the child; and 

20 (iii proof of timely payment of previously ordered support in cases involving modification of 

21 contributions ordered under this section. 

22 Id) An alternative arrangement must: 

23 (i) provide sufficient security to ensure compliance with the arrangement; 

24 (ii) be in writing and be signed by a representative of the department and the person required to 

25 make contributions; and 

26 (iii) if approved by the court, be entered into the record of the proceeding. 

27 (13) Upon a showing of a change in the financial ability of the youth's parents or guardians to pay, 

28 the court may modify its order for the payment of contributions required under subsection ( 11). 

29 ( 14) (a) If the court orders the payment of contributions under this section, the department shall 

30 apply to the department of social and rehabilitation services for support enforcement services pursuant to 
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1 Title IV-D of the Social Security Act. 

2 (bl The department of social and rehabilitation services may collect and enforce a contribution order 

3 under this section by any means available under law, including the remedies provided for in Title 40, 

4 chapter 5, parts 2 and 4. 

5 115)1a) A misdemeanor counts as one point and a felony counts as three points. An offense that 

6 can be committed only by a person only because of age counts as one point. A youth found to have 

7 accumulated three points must be placed in a secure detention facility for 1 week. Upon accumulating six 

8 points, a youth must be placed in a secure detention facility for 2 weeks, and upon accumulating nine 

9 points a youth must be placed in a secure detention facility for 30 days. The staff of the secure detention 

10 facility must be trained in and give the youth counseling. The youth must be segregated from other youth, 

11 except when working on public works projects. Each county shall establish public works projects for the 

12 youth. 

13 (b) Upon accumulating 10 points, a youth must be designated as a "habitual offender" and must 

14 be placed in a state youth correctional facility for no less than 90 days. 

15 le) If the court finds that a habitual offender commonly entices or assists other youth to perform 

16 illegal acts, the youth must be designated as a "predatory youth" and must be placed in a state youth 

17 correctional facility for no less than 180 days. 

18 (d) Law enforcement, educational, and social service agencies, the court, and other agencies and 

19 entities involved with a youth who is found by the court or believed by the agency or entity to be a 

20 delinquent youth or a youth in need of supervision shall provide the chief youth court probation officer for 

21 the county in which the youth resides with any information in the possession of the agency or entity that 

22 may indicate that the youth is a habitual offender, a predatory youth, or a youth at risk. 

23 ( 16) If a youth who is serving time in a state youth correctional facility because the youth was 

24 found to be a habitual offender or a predatory youth needs and is willing to accept treatment for mental, 

25 emotional, behavioral, substance abuse, or similar problems, the youth may be transferred to a residential 

26 treatment facility, but not until after the youth has served at least one-half of the imposed detention period. 

27 ( 17) Health, education, welfare, and other agencies involved with the youth shall ensure that 

28 funding for the youth follows the youth to the location in which the youth is placed and that the funding 

29 is assigned to the appropriate agency or entity. 

30 (181 Before a youth is released from a state youth correctional facility, the department shall adopt 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

and the court shall approve a written supervision plan. 

( 19l(a) If the youth is still subject to the court's jurisdiction and to supervision under the disposition 

when the youth becomes 21 years of age, this chapter ceases to apply to the youth and jurisdiction over 

the youth is transferred to the department of corrections and human services, which shall make an 

appropriate placement and shall supervise the youth. The youth may not be placed and supervised for a 

period of time in excess of the maximum period of imprisonment that could be imposed on an adult 

convicted of the offense or offenses that brought the youth under the jurisdiction of the youth court. 

(b) When a youth is transferred to the department of corrections and human services, the 

department of family services shall transmit to the department of corrections and human services the 

dispositional judgment, copies of medical reports. social history material, education records, and any other 

clinical, predisposition, or other reports and information pertinent to the care and treatment of the youth. 

(c) The department of corrections and human services shall confine the youth in whatever 

13 institution it considers proper, including a youth correctional facility under the procedures of 52-5-111. 

14 However, a youth under 16 years of age may not be confined in the state prison." 

15 

16 Section 25. Section 41-5-526, MCA, is amended to read: 

17 "41-5-526. Duties of the youth placement committee. A youth placement committee shall: 

18 I 1 l review all information relevant to the placement of a youth referred or committed to the 

1 9 department; 

20 121 consider available resources appropriate to meet the needs of the youth; 

21 \3) consider the treatment recommendations of any professional person who has evaluated the 

22 youth; 

23 14) recommend in writing to the department an appropriate placement for the youth, considering 

24 the age and treatment needs of the youth and the relative costs of care in facilities considered appropriate 

25 for placement. A committee shall consider placement in a lieensee facility approved by the board of county 

26 commissioners of the county in which the facility is located, at Mountain View school, at Pine Hills school, 

27 or with a parent, other family member, or guardian. 

28 15) review temporary and emergency placements as required under 41-5-528; and 

29 16) conduct placement reviews as requested by the department." 

30 
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Section 26. Section 41-5-527, MCA, is amended to read: 

2 "41-5-527. Youth placement committee to submit recommendation to department -- acceptance 

3 or rejection of recommendation by department. ( 1) When a youth has been referred or committed to the 

4 department for placement, the department shall notify the appropriate youth placement committee. The 

5 committee shall submit in writing to the department its recommendation for placement of the youth. The 

6 committee shall send a copy of the recommendation to the appropriate youth court judge. 

7 (2) H Except as provided in subsection (71. if the department accepts the committee's 

8 recommendation, the youth must be placed according to the recommendation. 

9 13) If the department rejects the committee's recommendation, it shall promptly notify the 

10 committee in writing of the reasons for rejecting the recommendation. The department shall send a copy 

11 of the notice to the appropriate youth court judge. 

12 (4) After receiving a notice under subsection (3), the committee shall submit in writing to the 

13 department a recommendation for an alternative placement of the youth. 

14 (5) H Except as provided in subsection 17), if the department accepts the committee's 

1 5 recommendation for alternative placement, the youth must be placed according to the recommendation. 

16 (6) If the department rejects the committee's recommendation for alternative placement, the 

17 department shall promptly notify the committee in writing of the reasons for reJecting the recommendation 

18 and shall determine an appropriate placement for the youth. The youth must be placed as determined by 

1 9 the department. 

20 (71 A placement may not be made unless the youth court iudge agrees with the placement." 

21 

22 Section 27. Section 41-5-529, MCA, is amended to read: 

23 "41-5-529. Confidentiality of youth placement committee meetings and records. (1) Meetings of 

24 a youth placement committee are closed to the public to protect a youth's right to individual privacy. 

25 (2) Information presented to the committee about a youth and committee records are confidential 

26 and subject to confidentiality requirements established by rule by the department. Purposeful violation of 

27 the confidentiality requirements is a criminal offense and a person convicted of violating the requirements 

28 shall be fined $1,000." 

29 

30 Section 28. Section 41-5-533, MCA, Is amended to read: 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

"41-5-533. Probation revocation -- disposition. ( 11 A Prior to the youth's transfer to the department 

of corrections and human services, a youth on probation incident to an adjudication that Re the youth is 

a delinquent youth or a youth in need of supervision and who violates a term of StHffi the probation may 

be proceeded against in a probation revocation proceeding. A proceeding to revoke probation~ must 

be done by filing in the original proceeding a petition styled "petition to revoke probation". 

(21 Petitions to revoke probation~ must be screened, reviewed, and prepared in the same 

manner and &Hal+ must contain the same information as petitions alleging delinquency or need of 

supervision. Procedures of the Montana Youth Court Act regarding taking into custody and detention &Hal+ 

apply. The petition~ must state the terms of probation alleged to have been violated and the factual 

basis for~ the allegations. 

(31 The standard of proof in probation revocation proceedings is the same standard used in 

probation revocation of an adult and the hearing~ must be before the youth court without a jury. In all 

other respects proceedings to revoke probation are governed by the procedures, rights, and duties 

applicable to proceedings on petitions alleging that the youth is delinquent or a youth in need of 

supervision. If a youth is found to have violated a term of Flis probation, the youth court may make any 

judgment of disposition that could have been made in the original case." 

18 Section 29. Section 41-5-601, MCA, is amended to read: 

1 9 "41-5-601. Confidentiality. ( 1 )@l .Na Except as provided in subsection ( 1) (bl. information SRall may 

20 not be given concerning a youth or any matter or proceeding in the youth court involving a youth proceeded 

21 against as, or found to be, a youth in need of supervision. 

22 (b) If a youth as to whom there are active issues relating to drug use or crimes is placed in foster 

23 care, the court shall notify the school that the youth will attend of the issues and the school may refuse 

24 to accept the youth as a student. 

25 (21 When a petition is filed under 41-5-501, publicity may not be withheld regarding any youth 

26 formally charged with or proceeded against as or found to be a delinquent youth as a result of the 

27 commission of any offense that would be punishable as a felony if the youth were an adult. All court 

28 proceedings must be open to the public with the enee,:itien ef the Hansfer hearin!J s13eeifiea in 41 e 20e 

29 if the youth court finds that a failure to close the hearing would jeopardize the right of the youth to a fair 

30 trial. 
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(31 In all cases the victim is entitled to all information concerning the identity and disposition of the 

2 youth. 

3 (4) The identity of 8f\V i! youth who for the second or subsequent time admits violating or is 

4 adjudicated as having violated 4 e e e2 4 or 4 e 9 102 may a statute must be disclosed by youth court 

5 officials to the administrative officials of the school in which the youth is a student for purposes of referral 

6 for enrollment in a substance abuse program or enforcement of school disciplinary procedures that existed 

7 at the time of the admission or adjudication. The information may not be further disclosed and may not be 

8 made part of the student's permanent records." 

9 

10 Section 30. Section 41-5-604, MCA, is amended to read: 

1 1 "41-5-604. Disposition of records. I 1) All youth court records and law enforcement records except 

12 fingerprints and photographs pertaining to a youth coming under this chapter SRail must be physically 

13 sealed when the ye1:Jth reaehes Hie a§e of 18 ·roars 3 years after supervision for an offense ends. The 

14 records must be unsealed if a new offense is committed. 

15 (2) In those cases in which jurisdiction of the court or any agency is extended beyond the youth's 

16 18th birthday, the aaeve records and files SRail must be physically sealed upon termination of the extended 

17 jurisdiction. 

18 (31 Upon the physical sealing of the records pertaining to a youth pursuant to this section, any 

19 agency or department that has in its possession copies of the records se that are sealed shall also seal or 

20 destroy SlffiA the copies of records. Anyone violating the provisions of this subsection shall be 1§. subject 

21 to contempt of court. 

22 (41 ~lathing herein eontainee shall This section does not prohibit the destruction of SlffiA records 

23 with the consent of the youth court judge or county attorney after 10 years from the date of sealing. 

24 (5) The requirements for sealed records in this section SRail may not apply to youth traffic records 

25 or to records directly related to an offense to which access must be allowed under 41 -5-601." 

26 

27 Section 31. Section 41-5-703, MCA, is amended to read: 

28 "41-5-703. Powers and duties of probation officers. (1) A probation officer shall: 

29 {a) perform the duties set out in 41-5-401; 

30 (bl make predisposition studies and submit reports and recommendations to the court; 
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(cl supervise, assist, and counsel youth placed on probation or under !,is the officer's supervision
0 

2 The probation officer shall ensure that a youth adjudicated as delinquent or in need of supervision and not 

3 placed in a detention center or facility complies with the orders of the court;0 

4 (di perform any other functions designated by the court. 

5 (2) A probation officer shall haYe ne pe·.-.·er to may make arrests m--te and perform any other law 

6 enforcement funstiens function in carrying out !,is the officer's dutiesL e)(eept that a proeatien effiser may 

7 ~ including taking into custody afl'f 2 youth who violates either his probation or a lawful order of the 

8 court." 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 32. Section 41-5-802, MCA, is amended to read: 

"41-5-802. Shelter care facilities. ( 1 I Counties, cities, or nonprofit corporations may provide by 

purchase, lease, or otherwise, a shelter care facility. 

(21 A shelter care facility must tie phvsieally unrestrieting and may be used to provide shelter care 

for youth alleged or adjudicated delinquent, in need of supervision, or in need of care. 

(3) A shelter care facility must be separate and apart physically separated from any facility housing 

adults accused or convicted of criminal offenses. 

(4) State appropriations and federal funds may be received by the counties, cities, or nonprofit 

corporations for establishment, maintenance, or operation of a shelter care facility. 

(5) A shelter care facility must be furnished in a comfortable manner and tie as nearly as possible 

lil(e a famil~ home. 

161 A shelter care facility may be operated in conjunction with a youth detention facility." 

Section 33. Section 41-5-810, MCA, is amended to read: 

"41-5-810. County responsibility to provide youth detention services. ( 11 Each county shall provide 

services for the detention of youth in faeilities separate from adult jails and space must be found for a youth 

in need of detention. A youth may not be released from detention because of space problems. An 

arresting officer shall place the youth in a detention center. 

(2) In order to fulfill its responsibility under subsection (1 ), a county may: 

(al establish, operate, and maintain a holdover, a short-term detention center, or a youth detention 

facility at county expense; 
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(b) provide shelter care facilities as authorized in 41-5-802; 

2 

3 

4 

5 

6 

7 

8 

9 

(cl contract with another county for the use of an available shelter care facility, holdover, 

10 

11 

12 

short-term detention center, or youth detention facility; 

(d) establish and operate a network of holdovers in cooperation with other counties; 

(el establish a regional detention facility; or 

(fl enter into an agreement with a private party under which the private party will own, operate, 

or lease a shelter care facility or youth detention facility for use by the county. Hie a§reoA'loAt A'I0'( be A'lade 

in substaAtiallv the saA'le R'lanner as i:iro¥ielod ;er in 7 32 2232 aAd 7 32 2233. 

(3l Each countyL et regional, municipal, or state detention facility of any type, detention center of 

any type, shelter care facility, or holdover must be liooAsod approved by the aei:iartR'lent in aeeeraanee with 

rules aaei:itea uneler 41 e 809 board of county commissioners of the county in which it is located." 

13 Section 34. Section 41-5-811, MCA, is amended to read: 

14 "41-5-811. Regional detention facilities. ( 11 Two or more counties may, by contract, establish and 

15 maintain a regional detention facility. 

16 (21 For the purpose of establishing and maintaining a regional detention facility, a county may: 

17 (al issue general obligation bonds for the acquisition, purchase, construction, renovation, and 

18 maintenance of a regional detention facility; 

19 (bl levy and appropriate taxes, as permitted by law, to pay its share of the cost of equipping, 

20 operating, and maintaining the facility; and 

21 (cl exercise all powers, under the limitations prescribed by law, necessary and convenient to carry 

22 out the purposes of 41-5-810 and this section. 

23 (3l Contracts authorized under subsection ( 1 l must be made pursuant to the lnterlocal Cooperation 

24 Act, Title 7, chapter 11, part 1. 

25 (4) Contracts between counties participating in a regional detention facility A'lust be for a terA'I of 

26 net less thaA 10 vears. In aadition, the eoAtraets must: 

27 (al specify the responsibilities of each county participating in the agreement; 

28 (bl designate responsibility for operation of the regional detention facility; 

29 (cl specify the amount of funding to be contributed by each county toward payment of the cost 

30 of establishing, operating, and maintaining the regional detention facility, including the necessary 
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expenditures for the transportation of youth to and from the facility; 

2 {d) include the applicable per diem charge for the detention of youths in the facility, as well as the 

3 basis for any adjustment in the charge; and 

4 (e) specify the number of beds to be reserved for the use of each county participating in the 

5 regional detention facility." 

6 

7 Section 35. Section 41-5-812, MCA, is amended to read: 

8 "41-5-812. Creation of regions -- requirements limitatieA OR A umber of regieAs. { 1) Counties that 

9 wish to establish a regional detention facility shall form a youth detention region. 

1 0 (2) Each youth detention region musH 

11 tat be composed of contiguous counties participating in the regional detention facilitYt-afl& 

12 (s) iAolueo geogra~hieal areas of tho state that ooAtaiA a suestaAtial ~ereoAtago of tho total youth 

13 ~o~ulatioA iA Aeee of seteAtioA servieos, as sotorn:iiAos ey the eoare of eriFAe ssAtrol. 

14 (3) There rnay so Ao rnore thaA five youth eeteAtioA regieAs ostaelishoe iA the state at aA~· aAe 

1 5 t+Ffle.," 

16 

17 Section 36. Section 41-5-1001, MCA, is amended to read: 

18 "41-5-1001. Definitions. As used in this part, unless the context requires otherwise, the following 

19 definitions apply: 

20 (1) "Attendant care" means the direct supervision of youth by a trained attendant in a physically 

21 unrestricting setting. 

22 12) "Board" means the board of crime control provided for in 2-15-2006. 

23 (3) "County" means a county, city-county consolidated government, or a youth detention region 

24 created pursuant to 41-5-812. 

25 14) "Home detention" means the use of a youth's home for the purpose of ensuring the continued 

26 custody of tho youth pending adjudication or final disposition of flis the youth's case. 

27 15) "Plan" means a county plan for providing youth detention services as required in 41-5-1003. 

28 (6) "Secure detention" means the detention of youth in a physically restricting facility designed to 

29 prevent a youth from departing at will. 

30 (7) "Youth detention service" means service for the detention of youth iA faeilitios so~arate froFA 
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asult jails. The term includes the services described in 41-5-1002." 

2 

3 Section 37. Section 41-5-1004, MCA, 1s amended to read: 

4 "41-5-1004. Distribution of grants -- limitation of funding -- restrictions on use. ( 1) The board shall 

5 award grants on an equitable basis, giving J:)roforonoe {0 ser,;ioos that will be usos on a regienal basis. 

6 (2) The board shall award grants to eligible counties: 

7 (al in a block grant in an amount not to exceed 50% of the approved, estimated cost of secure 

8 detention; or 

9 (b) on a matching basis in an amount not to exceed: 

10 Ii) 75% of the approved cost of providing holdovers, attendant care, and other alternatives to 

11 secure detention, except for shelter care. Shelter care must be paid as provided by law. 

12 Iii) 50% of the approved cost of programs for the transportation of youth to appropriate detention 

13 or shelter care facilities, including regional detention facilities. 

14 13) Grants under 41-5-1002 may not be used to pay for the cost of youth evaluations. The cost 

15 of evaluations must be paid as provided for in 41-5-523." 

16 

17 Section 38. Section 52-5-129, MCA, is amended to read: 

18 "52-5-129. Hearing on alleged violation of aftercare agreement -- right to appeal outcome. I 1 I 

19 When it is alleged by an aftercare counselor that a youth has violated the terms of rus an aftercare 

20 agreement, the youth must be granted a hearing at the site of the alleged violation or in the county in which 

21 the youth is residing or is found within 10 days after notice has been served on the youth or the youth is 

22 detained, whichever is earlier. The purpose of the hearing is to determine whether the youth committed the 

23 violation and, if so, whether the violation is of Stl€fl a nature that RO the youth should be returned to the 

24 youth correctional facility from which l'le the youth was released or a different plan for treatment should 

25 be pursued by the department of family services. 

26 (2) The youth, upon advice of an attorney, may waive rus the right to a hearing. 

27 13) With regard to this hearing, the youth must be given: 

28 (a) written notice of the alleged violation of rus an aftercare agreement, including notice of the 

29 purpose of the hearing; 

30 (b) disclosure of the evidence against fliffi the youth and the facts constituting the alleged violation; 
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(c) opportunity to be heard in person and to present witnesses and documentary evidence to 

2 controvert the evidence against Riffi the youth and to show that there are compelling reasons that justify 

3 or mitigate the violation; 

4 Id) opportunity to have the referee subpoena witnesses; 

5 (e) the right to confront and cross-examine adverse witnesses; 

6 (fl the right to be represented by an attorney; 

7 (g) a record of the hearing; and 

8 (h) notice that a written statement as to the evidence relied upon in reaching the final decision and 

9 the reasons for the final decision will be provided by the referee. 

1 O (4) The department shall appoint a referee, who may not be an employee of the department, to 

11 conduct the hearing. In the conduct of the hearing, the department may request the county attorney's 

1 2 assistance as necessary. The department shall adopt rules necessary to effect a prompt and full review. 

13 (5) If the referee finds, by a preponderance of the evidence, that the youth did in fact commit the 

14 violation, i'le the referee shall make a recommendation to the department for the placement of the youth. 

15 In making this recommendation, the referee may consider mitigating circumstances. Final approval rests 

16 with the department and must be made within 10 days of the referee's recommendation. 

17 (6) The youth may appeal from the decision at the hearing to the district court of the county in 

18 which the hearing was held by serving and filing a notice of appeal with the court within 10 days of the 

19 department's decision. The youth may obtain a written transcript of the hearing from the department by 

20 giving written notice of appeal. The district court, upon receipt of a notice of appeal, shall order the 

21 department to promptly certify to the court a record of all proceedings before the department and shall 

22 proceed to a prompt hearing on the appeal based upon the record on appeal. The decision of the 

23 department may not be altered except for abuse of discretion or manifest injustice. 

24 (7) Pending the hearing on a violation and pending the department's decision, a youth may not be 

25 detained except when Ai& detention or care is required to protect the person or property of the youth or of 

26 others or M when the youth may abscond or be removed from the community. The department shall 

27 determine the place and manner of detention and is responsible for the cost of the detention. Procedures 

28 for taking into custody and detention of a youth charged with violation of Ai& an aftercare agreement are 

29 as provided in 41-5-303, 41-5-306, 41 e a 1 1, and 41-5-314. 

30 (8) If the decision is made to return the youth to the youth correctional facility from which !'le the 
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youth was released and the youth appeals that decision, A-e the youth shall await the outcome of the appeal 

2 at the facility." 

3 

4 Section 39. Section 53-21-162, MCA, is amended to read: 

5 "53-21-162. Establishment of patient treatment plan -- patient's rights. ( 1) Each patient admitted 

6 as an inpatient to a mental health facility must have a comprehensive physical and mental examination and 

7 review of behavioral status within 48 hours after admission to the mental health facility. 

8 (2) Each patient must have an individualized treatment plan. This plan must be developed by 

9 appropriate professional persons, including a psychiatrist, and must be implemented no later than 10 days 

1 O after the patient's admission. Each individualized treatment plan must contain: 

11 la) a statement of the nature of the specific problems and specific needs of the patient; 

12 (b) a statement of the least restrictive treatment conditions necessary to achieve the purposes of 

1 3 hospitalization; 

14 (c) a description of treatment goals, with a projected timetable for their attainment; 

15 (d) a statement and rationale for the plan of treatment for achieving these goals; 

16 (e) a specification of staff responsibility for attaining each treatment goal; 

17 (f) criteria for release to less restrictive treatment conditions; and 

18 (g) a notation of any therapeutic tasks and labor to be performed by the patient. 

19 (3) Overall development, implementation, and supervision of the treatment plan must be assigned 

20 to an appropriate professional person. 

21 14) The inpatient mental health facility shall periodically reevaluate the patient and revise the 

22 individualized treatment plan based on changes in the patient's condition. At a minimum, the treatment plan 

23 must be reviewed: 

24 (a) at the time of any transfer within the facility; 

25 (b) at the time of discharge; 

26 (c) upon any major change in the patient's condition; 

27 (d) at the conclusion of the initial estimated length of stay and subsequent estimated lengths of 

28 stay; 

29 

30 

(el no less than every 90 days; and 

(f) at each of the times specified in subsections I4l(al through I4)(e), by a treatment team that 
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includes at least one professional person who is not primarily responsible for the patient's treatment plan. 

2 (5) A patient has the right: 

3 (al to ongoing participation, in a manner appropriate to the patient's capabilities, in the planning 

4 of mental health services to be provided and in the revision of the plan; and 

5 (bl to a reasonable explanation of the following, in terms and language appropriate to the patient's 

6 condition and ability to understand: 

7 (ii the patient's general mental condition and, if given a physical examination, the patient's physical 

8 condition; 

9 (ii) the objectives of treatment; 

10 (iii) the nature and significant possible adverse effects of recommended treatments; 

11 (iv) the reasons why a particular treatment is considered appropriate; 

12 (v) the reasons why access to certain visitors may not be appropriate; and 

13 (vi) any appropriate and available alternative treatments, services, or providers of mental health 

14 services;--afl€1 

15 lei A0t te reeei•;e treatmeAt establishes fHJFsuaAt te the treatmeAt ,:ilaA iA the abseAee et the 

16 ,:iatieAt's iAformes, •;eluAtar~•, aREl writteR eeRSeRt te the treatFAeRt, e11ee,:it treatFAeRt: 

17 Iii suriRg aA emergeRey situatieR it the treatmeRt is ,:iursuaAt to or soeumeRtes eenteFR,:ioraneeusl•f 

18 b•,' the writteR erser et a resf)eRsible FAeAtal health flFOfessieRal; er 

19 (ii) flBFFRitted uAdar the a,:i,:ilieabla law iA the ease of a ,:ierseA eornrnitted to a faeility l:Jy a court. 

20 le) In the ease of a ,:iatieRt who leeks the eaflaeiW to e11eroise the ri§ht te eensoAt to treatrnem 

21 BBSGFibos iR subseetioR (e)(el, the Fi!jht FAUSt Ile e11ersises OR behalf et the ,:iatieAt by a !jUarsiaA a,:i,:ioiAt0B 

22 ,:iursuant te the ,:ireo,,isioAs of Title 72, oha13ter e. 

23 17) The departrAeAt shall Elevelep proeestires for iAitiatiA§ limitos !JtiaraiaAshifl flreeeesiAgs iA the 

24 ease ef a f)atieRt whe BJ:Jflears te laek the eapaeity te eHereise the right to eoAsent seseribes iA subseetioA 

25 ~-" 

26 

27 Section 40. Section 53-21-506, MCA, is amended to read: 

28 "53-21-506. No commitment to Montana state hospital. An individual less than 18 years of age 

29 may not be voluntarily admitted or committed by a court to the Montana state hospital unless SHeR the 

30 individual is transferres te sistriet eeurt charged with a criminal offense pursuant to 41-5-206." 
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2 

3 

NEW SECTION. Section 41. Repealer. Sections 41-5-106, 41-5-310, 41-5-311, and 41-5-809, 

MCA, are repealed. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0540. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising the Montana Youth Court Act. 

ASSUMPTIONS: 
Department of Family Services: 
1. The bill provides a point system for minimum, mandatory placement of youthful 

offenders in detention and secure care facilities. The 10 point mandatory 
commitment to Pine Hills/Mountain View School will have a significant impact on 
daily populations. 

2. The bill demands that determinate periods of time be mandated for youth acquiring 
point levels through youth court intervention. DFS will no longer have the 
flexibility to control institutional populations. 

3. The bill provides that current youth court language be deleted and/or modified to 
increase accountability for youthful offenders and creates a new designation 
entitled "predatory youth" which results in 180 days in a correctional facility. 

4. The bill will impact the current capacity for county-operated detention facilities 
and shelter care facilities. The primary administrative impact will be on county 
youth court procedures. 

5. Montana Board of Crime Control statistics reveal that 500 youth in 1994 were charged 
with crimes that would qualify for a mandatory commitment to a state youth 
correctional facility. Although the intent of the bill is to provide a deterrence 
to youthful offenders, the impact will at least require a doubling of the current 
capacity of 80 youth in secure care placements at Pine Hills School. This will 
require the construction of at least two additional 24-bed cottages at Pine Hills 
School and contracting with community providers for about 32 additional secure care 
beds. 

6. The average daily cost at Pine Hills School is $130/day and construction costs for a 
24-bed secure care lodge is estimated at $2,000,000. 

7. Total estimated costs are: $130 X 80 X 365 = $3,769,000/year for youth care and two 
cottages X 2,000,000 = $4,000,000 construction costs in FY96. 

8. The $3,769,000 youth care costs would continue into future years. 
9. There will be no additional revenues generated and all detention/secure care costs 

for DFS are 100% general fund. 
Department of Corrections & Human Services: 
10. This bill would provide for evaluations of youths at the Montana State 

Hospital (MSH) . 
11. MSH would need an evaluation unit for adolescents separate from the current 

adult treatment units. 
12. Staffing the adolescent treatment unit would consist of 17.40 FTE plus a child 

psychiatrist who would be contracted with at a cost of approximately $50,000 
per year. 

(continued) 

'Ll /j.M.t L 2.., <\ .q S" 
DAVELEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 
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BRAD MOLNAR, PRIMARY SPONSOR DATE 

Fiscal Note for HB0540, as introduced 



Fiscal Note Request, HB0540, as introduced 
Page 2 
( continued) 

FISCAL IMPACT: 
Department of Family Services 

Expenditures: 
Operating Expenses 
Construction 

Total 

Funding: 
General Fund (01) 

FY96 
Difference 

3,769,000 
4,000.000 
7,769,000 

7,769,000 

Department of Corrections & Human Services 
Expenditures: 
FTE 
Personal Services 
Operating Expenses 

Total 

Funding: 
General Fund (01) 

Total Net Impact on General Fund Balance: 

17 .40 
516,384 

50,000 
566,384 

566,384 

General Fund (Cost) (01) (8,335,384) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

FY97 
Difference 

3,769,000 
0 

3,769,000 

3,769,000 

17.40 
516,384 
50,000 

566,384 

566,384 

(4,335,384) 

1. This bill as written would have a major impact on county government costs relative to 
construction of detention/shelter care beds and associated operating costs. 

2. Youth and/or District courts could experience increased expenses due to court-ordered 
testing under Section 21. 



STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0540, third reading 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising the Montana Youth Court Act. 

ASSUMPTIONS: 
1. The Executive Budget present law base serves as the starting point from which to 

calculate any fiscal impact due to this proposed legislation. 
2. The primary objectives of the proposed legislation are to clarify parenting roles and 

responsibilities and to increase youth accountability for actions along an entire 
continuum of behaviors. The bill will be effective October 1, 1995. 

Montana Board of Crime Control: 
3. Montana Board of Crime Control statistics reveal that about 500 youth in 1994 were 

charged with crimes that would qualify for up to three points. Complete statistics are 
available only for 1993 when there were 1869 status offenses, such as truancy and false 
liquor identification; 8185 other offenses, such as misdemeanor theft, city ordinance 
violations, possession of an intoxicating substance; and 660 more serious transfer 
offenses. 

4. Repealing 41-5 -106, 41-5-310, 41-5-311 and 41-5- 809, MCA, would legalize holding 
juveniles accused of status offenses or adjudicated as status offenders in adult 
facilities. 

5. This legislation would allow juveniles to be held in adult facilities longer than 24 
hours. It is proposed that youth would be physically separated from adults, which 
would be inconsistent with federal mandates 42 U.S.C. 5633 Sec. 223 State Plans, issued 
by the Office of Juvenile Justice Delinquency Prevention Act (OJJDP), parts (12A), (13) 
and (14). The "sight and sound" requirements of state law are deleted by this bill 
[page 21, line 12]. 

6. Montana would not maintain compliance with the OJJDP Act and would lose grant funds of 
$612,500 per year, most of which are used to help local governments provide youth 
services. 

Department of Family Services (DFS): 
7. DFS plans to serve each year of the 1997 biennium approximately 109 youth in the Youth 

Alternatives Program and 120 boys in the Pine Hills School (PHS). The capacity at PHS 
is 80 boys and the average stay is anticipated to be about seven months, resulting in 
annual service to about 120 boys. During FY94 PHS served 191 males. 

8. The bill provides a point system, much like a driver's license point system, wherein 
a misdemeanor will count as one point and a felony will count as three points. Upon 
accumulating six points, a youth must be placed in a secure detention facility for five 
days and upon accumulating nine points, a youth must be placed in a secure detention 
facility for ten days. 

9. After accumulating ten points, a youth would be placed at PHS for no less than 90 days 
and, if a youth is designated a "predatory youth," placement could be for up to 180 
days. This placement is less than the present law base budget of 210 days per youth. 

(Continued) 

DAVE LEWIS, BUDGET DIRECTOR DATE DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0540, third reading 
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Page 2 
( continued) 

10. According to the bill, if a youth placed for either 90 or 180 days is willing to 
accept treatment for mental, emotional, behavioral, substance abuse or other 
problems, the youth may be transferred to a residential treatment facility after 
servicing one-half of the imposed detention period. 

11. DFS will no longer have as much flexibility to control institutional populations. 
It appears that these specific provisions in the bill will lead to increased daily 
populations. The increased populations are projected to be 20 males at PHS and 30 
youth at the Montana Youth Alternatives Program (20 females and 10 males). 

12. Average daily costs at PHS are $135 for a total cost of $985,500 (20 x 135 x 365 
= $985,500). Average daily costs for the Montana Youth Alternatives Program are 
projected to be $134 for youth referred through this legislation for a specialized 
portion of the program, which are higher than daily costs for the total six-month 
program. The total alternatives annual cost will be about $1,467,300 (30 x 134 x 
365 = $1,467,300). 

13. PHS capacity of 80 boys cannot be increased through reopening of closed cottages 
because they have been condemned. Construction costs for a 24 -bed secure care lodge 
are estimated at $1.2 million for PHS. 

14. Emotionally disturbed youth may not be sent to PHS under any of the options 
contained in the bill. 

15. The bill will impact the current capacity for county-operated detention facilities 
and shelter care facilities. The primary administrative impact will be on county 
youth court procedures. 

16. Funding for the additional services from DFS will be general fund. Expenditures 
are phased in the first year consistent with the October l effective date and 
accumulation of ten or more points. 

17. Youth Placement Committees will provide recommendations to judges which will result 
in decreased foster care placements. There is no experience to project cost 
savings, but future savings may be anticipated. 

Office of Public Instruction: 
17. Neither the Pine Hills School nor the Montana School for the Deaf and Blind receives 

ANB payments for youth placed at the facilities. There is no provision for the 
education funds to follow the students. 

Department of Corrections & Human Services: 
18. This bill would provide for evaluations of youth at the Montana State 

Hospital (MSH) . 
19. MSH would need an evaluation unit for adolescents separate from the 

current adult treatment units. 
20. Staffing the adolescent treatment unit would consist of 17.40 FTE, plus 

a child psychiatrist who would be under contract at a cost of about 
$50, 000 per year, and related operating expenses. Expenditures are phased 
in the first year consistent with the October l effective date. The total 
operating costs will be $359,830 in FY96 and $606,384 in FY97 and future 
years. 

Department of Social and Rehabilitation Services: 
21. Aid to Families with Dependent Children (AFDC) does not provide a specific amount 

for each child so no AFDC funding would follow the youth to pay for placement. 
Supplemental Security Income (SSI) and child support payments are made to the 
parent(s) and may not be diverted so long as the parent(s) can show the funds are 
being used to maintain a home for a child to return to after placement. In .a few 
instances of long-term placements of at least five months or more, it may be 
possible to obtain a di version of the SSI payment from the Social Security 
Administration when a home was not being maintained. The maximum SSI payment is 
$446 per month, when there is no offsetting parental contribution. A $97 state 
general fund match is provided in certain circumstances. 

(Continued) 
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( continued) 

FISCAL IMPACT: 

FY96 

Department of 
Expenditures: 

Difference 
Corrections & Human Services 

FTE 
Personal Services 
Operating Expenses 

Total 
Funding: 
General Fund (01) 

Montana Board of Crime Control 
Revenue: 
OJJDP Block Grant (03) 
Title V Grant (03) 
Challenge Grant (03) 

Total 

Department of Family Services 
Expenditures 
Operating Costs 
Construction Costs 

Total 
Funding: 
General Fund (01) 

10.44 
309,830 
50,000 

359,830 

359,830 

(320,625) 
(75,000) 
(85,000) 

(480,625) 

492,750 
1. 200,000 
1,692,750 

1,692,750 

Total Net Impact on General Fund Balance: 
General Fund (Cost) (01) (2,052,580) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

FY97 
Difference 

17.40 
516,384 
90,000 

606,384 

606,384 

(427,500) 
(100,000) 

(BS. 000) 
(612,500) 

2,452,800 
0 

2,4.52,800 

2,452,800 

(3,059,184) 

1. This bill as written will have a major impact on county government costs relative to 
construction of detention/shelter care beds and associated operating costs for those 
youth who receive six or nine points. 

2. Youth and/or District courts could experience increased expenses due to court-ordered 
testing under Section 21. 

TECHNICAL NOTES: 
1. Although Section 24, subsection 17 (Page 36) states that "Health, education, welfare, 

and other agencies involved with the youth shall ensure that funding for the youth 
follows the youth to the location in which the youth is placed and that the funding is 
assigned to the appropriate agency or entity" it is the youth probation officers of the 
youth courts who use a financial resources checkoff. The District Court or Youth Court 
judge must order financial resources and these order do not affect and cannot revise 
AFDC, SSI, child support, school ANB or most other known resources. Treatment funding 
follows only if the youth is Medicaid eligible and in an approved treatment facility. 

2. Section 24, subsection 7 (Page 34, lines 9 and 10) appears to be in conflict with 
Section 40 (Page 47, lines 18-20). 

3. Because some of the terms and provisions in the bill are new and not completely 
defined, the DFS would require a statement of intent in the bill to enable development 
of rules for implementation. 

4. Page 42, lines 15 and 16, striking the minimum 10 year term will create problems for 
bond counsel and local governments issuing bonds. This provision needs to be 
maintained. 

(Continued) 
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(continued) 

5. Page 43, line 25: Deleting the preference for regional services is contrary to the 
· policy direction established by the administration and the legislature for human 
services. Since the amount of federal money available is capped, deleting the regional 
concept will only increase the cost to counties. 

6·. Page 47, lines 5-15: Deleting emergency and consent provisions of substantive law may 
create problems for patients and lead to law suits. The technical problem with current 
law is being addressed in HB41 to provide a method of exceptions. 

7. All or portions of Section 24, subsection 15 (Page 36, lines 3-7) and subsection 16 
(Page 36, lines 17-19) may be impossible or unconstitutional to implement because, in 
cases where a youth requires treatment, services must be provided first, not after time 
is served. 

8. Referral to the Montana State Hospital changes the current policy which is to serve 
only those youth who are transferred to adult court at MSH. 



STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0540, reference copy 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act revising the Youth Court Act. 

ASSUMPTIONS: 
1. HBS40, as amended by House Appropriations and the actions of the Senate Finance and 

Claims, no longer has fiscal impact on the State of Montana or local governments. 

FISCAL IMPACT: 
None. 

DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0540, reference copy 



54th Legislature HB0540.04 

REREFERRED AND APPROVED BY COM ON 
APPROPRIATIONS 

2 

3 

HOUSE BILL NO. 540 

INTRODUCED BY MOLNAR 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE MONTANA YOUTH COURT ACT; 

5 AND AMENDING SECTIONS 7 32 2244, 39 71 117, 39 71 118, 39 71 774, 39 71 117 39 71 118 

6 39 71 774 40-6-233, 41-3-102, 41-5-102, 41 6 103, 41 6 203, 41 6 204, 41 6 206, 41 6 200, 

7 416301,1-1-5-304,41 6 30!i,41-5-306,41 !i 307,41 !i 313,416 401,1-1-5-403,41-5-514,416621, 

8 41-5-522,41 !i 623,41 !i 62€1,416!i27,416629,41 !i 633,41 s 001,1-1-5-604,41 s 703,41-5-802, 

9 416810, AND 41-5-811, 416812, 4161001, 41 Ii 1004, li2 6129, 63 21 1€12, .o.~m e3 21 60€1, 

10 MCA; Mm REPEALl~lG SECTlmlS 41610€1, 41 Ii 310, 41 6 311, Mm 41 e 809, MCA." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

Seotion 1. Seetion 7 32 224 4, MCA, is all'lended to read: 14 

15 

16 

17 

"7 32 2244. Detention ofj1a1 1,eniles. Juveniles R'la)• ee held in a Eletention eenter only in aeeorElanee 

with 41 6 301 thFOU§h 41 s 307, i!fil! 41 6 309, anEI 41 6 311." 

18 Seetien 2. Seetien 39 71 117, MCA, is amenEleEI to roaEI: 

19 "39 71 117. Employer defineEI. (1) "Emple•,·or" rnoans: 

20 (a) the state anEI oaeh eo1:1nty, oity anEI eounty, eity seheel distFiet, iFFi§ation Elistriet, all other 

21 Elistriets estaelisheEI B'f law, and all puelio eorporatiens and E!Uasi pulllie eorperatiens and puelie a§eneies 

22 therein and every porsen, e•,·ery prime eentraeter, and oYePf firrn, ~·eluntary asseeiatien, ans pri¥ate 

23 eerperatien, ineluElin§ any 13ulllie ser\'iee eor13oratien and ineluain§ an independent eentraeter who has an·, 

24 poFson in seFviee 1indeF an~· appeintrnont eF eontraot of hire, e>1presseEI er irnplieEI, oral or written, and the 

25 le§al Fe13rosontativo of an•; deseased em13leyeF or the FOSOi\'er er trnsteo theroef of tho EleeeaseEI BR'l!)le•rer; 

26 (b) an~• asseeiatien, eeFporatien, er OF§anizatien that soelrn porrnissien and meets the FBE11iirornonts 

27 set B)' tl'lo de13aFtment B'f rnle foF a §re1i13 ef indi 1;id1ial emj;lloyers te e13orato as self ins1ired 1inEler 13lan 

28 ~lo. 1 et this ehapter; and 

29 (o) an1• nen13Fefit assesiatien er eer13oration or etl'ler entit•t f1indea in wl'lelo er in part by federal, 

30 state, BF lesal §evernfflent f1inas ti=lat plaees sornrnunity ser¥iee 13artieipants, as ElefineEI in 

~na Ler,tstat111e councu 
- 1 - HB 540 

SECOND READING 
SECOND PRINTING 



54th Legislature HB0540.04 

69 71 118(1 )lf)f.ll±!tl, with AOAprnfit orgaAizatioAs or assoeiatioAs er feseral, state, or loeal 9ovemFAeAt 

2 entities. 

3 (2) A teFAperar)' sorvise soAtraetor is the eFAployer of a teFAporary worker fer preFAiuFA aAs less 

4 e1EperieAee 13ur13oses. 

5 (6) ,o,n 0A1ployer eefiAos in subsoetioA ( 1) who utilizes the ser, ioos of a worker fumisheel by 

6 □Aether persoA, assoeiatieA, eeAtraeter, firFA, or eorporatieA, ether thaA a teFAper□Pf sorviee eoAtraeter, 

7 is presuFAea to be the eFAplo•,er fer worl1ers' eoFApeAsatioA preFAi1,1A1 ORB loss e1<perieAee purposes fer •,York 

8 perforFAea by the worker. The presuFflptioA FflO'f be reeuttee b't' suestantial ereaiele eviEleAeo ef the 

9 follo,.JiA§: 

10 (al the persoA, assooiatioA, eoAtraetor, firFfl, or oorporatioA, other thaA a teFnporary serviee 

11 eoAtraeter, f1,1mishiAg the ser-,iees of a worlwr to □Rother retaiAs seAtrol over all as13ests of the work 

12 perferA1es by tl'le worl<er, beth at the inoeptioA of eFApleyFAeAt □ Ra a1,1riAg all phases of the 'Nori<; ans 

13 (bl the persoA, assoeiatioA, eoAtraetor, firFA, or eorporatioA, other thaA a teA1porary sorvise 

14 eontraetor, furnishiAg tho servioos of a '"''orkor to aAother has ebtaiAea workers' oeFnpeAsation iAsuraAse 

15 for the worlrnr in Montana both at tRo ineeption of eFAplo•fA1ent ans suriAg all pRases of the work 

16 13erfOFA1ea. 

17 (41 ~letwithstanaiAg the provisions of sueseetieA (:31, an interstate or iAHastate eeF11A10R or sontraet 

18 FAotor sorrier Eloin!:J b1,1siness in this state who 1,1tilizes srivers in this state is eonsieleroel tRe employer, is 

19 liable fer worl10rs' eoFnpeAsatioA preFniUFAs, anEI is s1,1bjeet ta loss e11perienoe ratiAg iA tRis state trnless: 

20 lal the ari.,.er in tRis state is oertifioel as aA iAEleponseAt OBAtraetor as pro\·iaeEI in :39 71 4 o 1 (6); 

21 ef 

22 (el the 13erson, assesiation, sontrastor, firm, Br eorporatiBA furnisl'liA§ driYers iA this state to a 

23 FAetar earriBr has obtaines worl1ers' eomponsatioA insuraAee BR the Elri•1ors in Montana eotR at the inseptioA 

24 of eFApleyFAent ans El1,1ring all pRasos ef the worl< perferFAeEI." 

25 

26 

27 

28 

29 

30 

Seetien 3. Seetien :39 71 744, MCA, is aFAenEled to read: 

"39 71 744. Benefits net due while elaimant is inea,ee,atell exeeptiens. 11) Ei<eept as pre,ided 

in sueseetien {21, a elaiFAant is Rot eligible for sisability or rehabilitation eeFApensation benefits while the 

elaiFAant is ineareeratea iA a sorrestienal instit1,1tien, sueh as tRe Montana state 13risen or tRe Montana 

women's eerreetional senter, as the result of een.,.ietieA of a felony. The insuror remains liable far FAeElieal 

~n:a Legtslat/11e COUncil 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

benefits. A time limit on benefits eti'lerwise f:)reYidod in ti'lis eAaf:)ter is not elEtended Eh:1e to a f:)eriod of 

ineareeration. 

(21 A f:)erson wi'le is emf:)loyed wi'lile f:)artisif:)atin§ in a f:)Ferelease sontor f:JF0§ram or a diversionar-,· 

f:JFS§ram is eli!jiblo for t0FRf:l0Far>; total benefits as f:lFOYided in :39 71 701 ans meaieal benefits for a 

werl( relates injury received wi'lile partieif:)atin!l in a prerelease eenter pro§raFR or a di..,ersionary pro§ram. 

Other disability or rehabilitatien benefits are net pa·;able while tho werl(Or is partisipatin!l in a prerolease 

eonter. This subseetion sees not f:)rohibit the reinstatement of oti'ler benefits upen release froFR 

ineareeration, nor aoos it af:)ply to an eFRf:)loyeo perferFRin!l eoFRmunity service aeseribed in :39 71 118( 1 )If) 

ill±fil. " 

11 Seetien 4. Sostien :39 71 118, MCA, is aFRonded to read: 

12 "39 71 118. l!rnple'f'OO, v,•erker, and ·reh1nteer firefighter defined. 11) The terms "emf:)leyee" or 

13 .. ,,..arl(or" FRoans: 

14 (al cash f:)orson in this state, ineh;din§ a eentrastor other than an independent eentraeter, who is 

1 5 in the serviee of an employer, as defined by 39 71 117, unaer an-,· af:)peintFRent or eentraet of hire, 

16 e>Epressea er implies, oral er written. Ti'lo terFRs ineluae aliens ans FRiners, whether lawfull'J' or unla·,..,fully 

17 emf:)levea, ans all of the electeEI ans appointee paia publie officers ans officers and members of boards ef 

18 aireetors of ~uasi publie er f:)Fivate eerperatiens while renderin§ aetual service fer tAe corporations fer pay. 

19 Casual eFRple·;ees as defines b·; 39 71 11 e are inelueea as eFRplo·;oos if the~· are net otherwise oovered 

20 sy worlEers' eoFRpensatien and if an emf:)leyer has eleetea to be beuml B'y' ti'le previsions of the 

21 eoFRponsatien law for these easual eFRf:)le·1ments, as f3re•;idea in 39 71 401 (2). l-lousehelEI or dornestie 

22 ser>;iee is e>Eeh;ded. 

23 (b) any ju•;enile f3erferFRin1:1 werl( unaer autl'leri~atien of a aistrict eeurt jus§e in a delinElueney 

24 f3FOYOAtien OF rel'labilitatien pF0!jFam; 

25 lo) a f30rson reooi\•in!l en tl'lo jos veoatienal rehabilitation trainiA!l or etl'ler en tl'le job trainin!l unaer 

26 a state or federal vooational trainin!l f3F0!JFaFR, wl'lotl'lor or net unaer an apf3eintFRent or eentraet of hire with 

27 an eFRpleyer as Elefined in this ehaf3ter and whether er not reeei·,·in1:1 pa·tFRent froFR a tl'lire f30rt·,r. l-lewe~·er, 

28 tl'lis subseetion dses net apf3IY te students enrolled in Yoaatienal trainin§ f:lFO!JFams as eutlined in this 

29 susseetisn wl'lile they ars en tl'le preFRises of a publie sel'lsel er eornmunity eolle§e. 

30 (a)!§± stuaents enrelled and in attondanee in f3F0§FaFRs ef voeatienal teehnieal eaueatien at 

~na 1egts1atl11e Council 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

designated voeational tee"1nisal eenters; 

(el@ an airerow momeor or other person effiple•,·ee as a •,olunteer under 67 2 106; 

(f)fQ± a 13erson, ot"1er tAan a juvenile as defined in sueseetion ( 1) (el, performing eommunit~· serviee 

fer a nonprofit organi,ation or assoeiatien or for a federal, state, or loeal government entity under a court 

order, er an order from a Roarings officer as a result of a presatien er parole Yielation, w"1ether or net uneer 

appeimment er contrast of hire witA an employer as defiAoE! in t"1is chapter and w"1ethor er net receiving 

pa•tment from a third 13arty. Fer a person eoyered sy the definition in this sussection {fli.l:l:btl: 

(il eompensation senofits must se limitoa to medical expenses pursuant to 3Q 71 704 and an 

impairment awarE! pursuant to 3Q 71 703 that is eased upen the minimum wage estai3Iished under Title 39, 

e"1apter 3, 13art 4, for a full time em13lo•,·ee at the time of the injury; ane 

(ii) premiums must se paid ey the employer, as defined in 30 71 11713), and must eo eased upon 

the minimum wa€Je estaelisheE! under Title 39, oha13ter 3, part 4, for tho numser of hours of oommunit',' 

serYiee reE1uiree 1,1nder tho order from the eo1,1rt or hearings effieor. 

fg)f!l an inmate worl(ing in a foderally certifies prison industries program autheri2ed under 

63 1 301. 

(21 Tho terms defined in sueseetion (1 l do Rot inelude a person who is: 

(al 13artiei13ating in recreational actiYit',' and '"''he at the time is relieved of and is net 13erforming 

13rescrised duties, regardless of whether the 13ersen is using, ey discount er 0H1erwise, a pass, tielcet, 

13ermit, devise, er et"1er emolument of em13lo•tment; er 

(e) porforn'ling voluntary ser>,iee at a reereatienal faeility and who reooi•,es no eem13ensation for 

these oor,•iees other than meals, lodging, er the use of the reereatienal facilities. 

(3) The term ",•olunteer firefigMer" moans a firefighter w"1e is an enrollee and aeti, e memi3er of 

a fire eempany organi2ed and funded ey a eount>(, a rural fire distriet, or a fire serviee area. 

(4) (al If the em13leyer is a partnorshi13 er sole proprietershi13, the effi13loyer may eleet to inelude as 

an eff113leyee wit"1in t"1e pro•;isiens of t"1is eha13ter any memeor ef the partnership or the owner of the sole 

preprietersflip deYetin!l full time to tAe partners"1i13 er proprietorship eusiness. 

(s) In the eYont of an eleetien, H'la employer must serYa u13en the em13l0 1er's insurer written notice 

naming the 13artners er sele pre13rieter to so ee,·erea ans statinii the level of eom13ensatien eoyoraiie Elesirea 

ey electing tho amount of wages to ee repartee, suejeet to the limitations in sueseetion (41fd). A partner 

er sole pro13rieter is net eonsidered an em13lo~·eo ..,.itAin this eha13ter 1,1ntil netiee has seen given. 

~na Leo/stative council 
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(e) A ehaA!Je iA eleetea wa!Jes must ee iA writiA!J aAa is eHeeti,·o at the start of the Aei,t Ejt,arter 

2 follewiAfl AetifieatioA. 

3 (El) All weeldy eempeAsatieA eenefits must ee eased en the ameunt of eleeteEl waf!es, sul3jeet to 

4 the miAimum anEl mai,imum limitatiens ef this sueseetien. Fer premium ratemakin!J aAEl for the 

5 Eleterminatien ef weekl•t waf!e for weeilly eempeAsation Benefits, the eleetinf! empleyer may sleet net less 

6 than $900 a menth anEl net more than 1 1 /2 times the a•reraf19 weel(ly waf!e as defineEl in this ehapter. 

7 (e) Tho trustees ef a rural fire Elistriet, a oounty f!B,,.erninfl sea•, pre,,.iain!J rural fire protectieA, or 

8 the eeuntv eemmissieners er trustees fer a fire ser¥iee area mav eleet to incluae as an empleyee :,•,'ithin the 

9 pre•risiens of this ehapter any ¥0I1,mteer firefif!hter. A •,olunteer firefiflhter whe reoei•,.es werl(ers' 

1 O eempensatien eo•,eraf!e unaer this seetion ma',' net reeei,,.e disaeility eonofits unaer Title 19, ehapter 17. 

11 (el An employee or worker in this state ,,,..hose ser>,ioes are furnishes 13y a person, assoeiation, 

12 eentraetor, firm, or eerperation, ether than a temporary servieo eentraetor, te an empleyer as Elefined in 

13 39 71 117 is presumes to ee under tho eontrol ans emplo•,ment of the empl0•1er. This .Presumption may 

14 so rebuttea as provisos in 38 71 117(3!. 

15 (7) Fer plelrpeses of this seetien, an "empleyee er werl1er in this state" means: 

16 (al a resisent of Montana whe is empleyod ll•t an employer ans whose emplevment duties are 

17 primaril'y• earriea out er centrolles within this state; 

18 (e) a nenrosident of Mentana whoso prineipal omplo•1mont Slelties are eendueted within this state 

19 an a ref!ular 13asis fer an emple•,·er; 

20 (e) a nenresidont emplo•100 of an employer from another state onf!afleS in tho oonstruetion insustry, 

21 as aofinea in 39 71 11 e, within this state; or 

22 (a) a nenrosidont of Montana whe sees not meet the reEtuiroments ef sueseetion {7) (13) ans v. hese 

23 emplever eleets ee,•eraf!e with an insurer that alla•,ys an electien fer an employer whose: 

24 (i) nanresident emple•;ees are hired in Montana; 

25 (ii) nonresident empleyeos' waf!es are paid in Montana; 

26 (iii) nenresidont emplo.,•ees are supervises in Montana; and 

27 (iv) business reeeras are maintained in Montana. 

28 (8) An insurer ma•,' reeiuire eevera!Je for all nenresisont on:iployees of a Mentana omplo~•er wicio ao 

29 not meet tho reEjuiremonts of sueseetion (7) (13) or 17) (El) as a eonaition of apprevinfl the eleetion unEler 

30 sueseetion 17) (a!." 

~na Legislative coundl 
- 5 - HS 540 



54th Legislature HB0540.04 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

SEGTIOII.I 2. SECTION 39 71 117, MCA, IS AME~lDEEJ TO FlEAEJ: 

"39 71 117. Emplo';er llefinell. (1) "Em131o•1·er" means: 

(a) the state ane eaeh ee1c.tnt)', eity ans eeunty, eity soheel sistriet, irrigatien sistriot, all ether 

sistriets establishes by law, ane all 13ublie oer13eratiens ans eiuasi 13ublie eor13orations ans puelie agencies 

therein ane ever>,· person, every 13rime eontraotor, ans c•,ery firm, veluntar>f assoeiatien, ans pri•,ate 

eor13oration, inelusing any puelie serviee eorporatien ane inel1c1eing an ineepeneent eontraeter who has any 

13ersen in service 1c1nser any appointment or centract of hire, ex13resses or implies, eral or written, ane the 

legal representative of an)' seeeases em13loyer or the reeeiver er trustee thereef of the deceases employer; 

(e) any asseeiatien, eer13eratien, er ergani;rntion that seel1s permission ans meets the reeiuirements 

set e·,· the ee13artment ey rule fer a greu13 ef ineivis1c1al em13leyers te e13erate as self ins1c1ree 1c1neer 13lan 

~le. 1 ef this cha13ter; ans 

(c) any nen13refit asseeiation er eer13eration or ether entity f1c1nsos in wl:lole er in part ey feseral, 

state, or local go,·ernmont funss that 13laees community ser,·iee 13artiei13ants, as eefines in 

39 71 11 B( 1 )(f)W±!tl, witA nen13rofit erganizatiens er asseeiatiens er foseral, state, er leeal gevernRlent 

entities. 

(2) A tem13erar>f service eentraster is the em13leyer ef a tem13erar>f worl10r fer 13reR1i1c1R1 ans less 

eiE13erience p1c1r13esos. 

(3) An em13leyer sefines in s1c1esootion (1) wtie 1c1tilizes the serviees ef a worker furnished b, 

aneti:ler 13ersen, asseeiatien, eentraster, firm, er eer13eratien, ether tlian a teffiporary ser•,ice eentraeter, 

is 13resumed te se the eR1ple•,er fer werl1ers' eem13ensatien 13reR1iUR1 one less ex13erienee 131,1r13eses fer werk 

13erferR1ed sy the • ..,,erl1er. The 13resum13tien ffiay so reeuttes sy s1c1sstantial eresiele evieenee et the 

fellewing: 

(a) the 130rsen, asseeiatien, eentraetor, firffi, er eorperatien, other than a tem13erary serviee 

eenHaeter, furnishing the serviees ef a werl1er te another retains eentrel e•,er all as13eets of tlie work 

13ed0Fffies El'( the worl1er, lleth at the inee13tion of em13le·(ment ans d1:1rin!l all 13hases et the werll; ans 

(s) the 13ersen, asseeiatieA, eontrastor, firRl, er eer13oratien, other than a tem13orary serviee 

eentraeter, f1:11nisRing tRe ser ,iees et a werlier te a nether has obtained werlrnrs' eoR1pensatien insurance 

fer tAe worker in Montana l3etA at tAe inoe13tien of OffiJ3ieyrnent ans d1c1ring all 13hases ef the werl1 

13erfermed. 

( ~) ~letwitlistanding the 13rovisiens of suesectien (3), an interstate er intrastate eeR1rnen er contract 

~na Legtslattve council 
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ffiOtor earrior Eloin!l b1,Jsiness in tRis state wRe 1,Jtili;rns Elri•;ers in tRis state is eonsic:loroc:I tRe offiployer, is 

liable fer •11orl10rs' eoffiponsation preffiiw11s, ans is Si,Jbjeet to loss eitperienee rating in tRis state 1,Jnloss: 

(al tRo arivor in tRis state is eertifiod as an independent eontraotor as pro•1iEloEI in ,IQ 71 401 (,ll; 

€If 

(b) tRe person, assooiation, oontraotor, firffi, or eorporation f1,Jrnishing dri·,·ers in tRis state to a 

ffiotor earrier Ras oetained worlrnrs' eoFApensation ins1,Jranee on the Elri•;ers in Montana eotR at tRo ineeption 

of effiplovffient and Bi,Jfin!l all pRases of tRo .,,..erk perforffied." 

SECTION 3. SECTION 39 71 744, MCA, IS AMENDED TO READ: 

"39 71 744. Benelits not Elue '#hile elaimant is inoareerateEl e11oeptio11s. ( 11 EJrnept as proviEleEI 

in Si,JBseetion (2), a olaiFAant is not eli!liele for Elisaeility or rehallilitation eoFApensation benefits Y,'Rile the 

elaiffiant is ineareeratec:I in a eorreetional instit1,Jtion, Si,JOR as the Montana state prison or the Montana 

w□FAen's eorreetional eonter, as tRo r0S1,Jlt of eonvietion of a felony. The ins1o1rer reffiains liaelo fer ffieElieal 

eenefits. A tiFAe liFAit on benofiM otRorwiso pro·1idec:I in tRis ohapter is not oJHonc:led Bi,JO to a 13eriod of 

ineareeration. 

(21 /\ person wRo is effiplovec:I WRile partieipatin!J in a prerelease eenter pro!jraFA or a Eliversionary 

pro!JraFA is eligillle fer teFAporarv total benefits as provides in 39 71 701 ans FAec:lieal eenefits for a 

work relates inj1,Jrv roooived '"IRilo partieipating in a prnreleaso oontor pro!JraFA or a aivorsionarv prograffi. 

OtRer disaeilit'r' or reRaeilitatien eenofits are not pa.,.aele wJciilo tRe worker is partieipatin!J in a prereleaso 

oonter. TRis Si,JBseetion Eloes net pro"1il3it tRe roinstateffient ef other Ilene/its l,J!)On release froffi 

ineareeration, nor c:loes it applv ta an eFAplevee perforffiing eeffiffilolnity sor>;iaa c:leserieeEl in 39 71 11 B( 1 )(fl 

™·" 

SECTION 4. SECTlml 39 71 118, MCA, IS AMENDED TO REAO: 

"39 71 118. Employee, werl1eF, and •;olunteer firelighteF Elelinell. (1) TRe terffis "effiplevee" er 

"worker" 1Tt0ans: 

(a) oash person in this state, inoluElin!l a eontrastor other tRan an inElepondent eontraeter, ',•,ho is 

in tRe servioo of an effi13iever, as Elofined ey 39 71 117, 1o1nc:ler aA1' appointffient or eontrast of Aire, 

onpressec:I er iR'lplieEl, oral or written. TRo torFAs inel1,Jae aliens and R'liners, wRetRer lawh1llv er 1,Jnlawf1,Jllv 

effi13ie11eEl, anEl all of tRe elooteEl anc:I appointee paic:I l31,JBlie oflieers anEI eHieers ans ffiemsers ef boards of 

~na Leg/stative councll 
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Elireeters of (;Juasi publie or pri·,ate eorporatieRs while reREloriRg aetual ser,·iee fsr the eorperatieRs fer pa'f. 

Casual eR1ple•,•eos as Elefinea b•f' 38 71 11 e are ineluaeEI as eR1pleyeeo if they are Rot otherwise eeverea 

by workers' eoR1peRsatieR aREI if aR eFAplo~·or has eleetoEI to be beuREI l3y tho prnvisioAs of the 

eoFApensatioA law for these oasual eFApleyRleRts, as preYiEleEI iA 38 71 401(21. l-lousehola or EloFAestie 

ser••iee is ei~eluaea. 

(bl aRy juveRile perferFAiRg worl1 unaer authorizatieR of a Elistriet oourt juage in a ElelinEJueRey 

preYeRtion OF FehabilitatioR prograRl; 

(el a persoA reeoiYing OR tho jol3 yoeatioRal rehal3ilitatioR traiRiAg OF other OR the job traiAiRg unaer 

a state or feaoral yoeatioAal trainiAg prograFA, whether or Rot uREler □R appoiAtFAeAt OF eoAtraet of hire with 

aA eR1ployer as ElofiReEI iR thio ohapter □ REI whett:ler OF not reeei•,ing pa•,•R1eRt fFBRl a tt:lira party. l-loweYer, 

tt:lis subseetioR Eloes not appl•f to stuEIORto eRrolloEI iA YOeatioAal traiRing prograFAs as outlines in tt:lis 

subseotioA wt:iile tl=le'f are OR tt:le preFAises of a pul3Iio sohool OF OBFARluAity eollego. 

(EJIJ§± stuaento enrollee ans iR attonElanoe in prograFAs of yoeational teet:inieal eaueation at 

Elesi§natea Yoeational teehnieal oeAters; 

(o!~ an aireFew FAernbeF or ott:ler person eRlplo•,•ea as a yoluAtoer unaor e7 2 1 Oe; 

(f)Jfil a person, other than a juYonilo as Elefinea in sueseotion (1 l(bl, perforrnin§ eoFARlunity sorviee 

for a AonpFofit or§aAization or assooiation or fer a fcaeral, state, er loeal §OYornrneAt entity unaer a eeurt 

order, er aA erEler froRl a t:leariA§S offieer as a result of a probation or parele '"iolation, whether or not llneier 

appeintFRent or oontraet of hire with an eFRplo•for as defined in this ehapter ans whether or not reeeivin§ 

pa fFROnt freFR a third part•(. For a person eeYeFeEI by the Elefinition in this slJbseetion (fli:lHQj_: 

(ii eeFRpensation benefits FRlJSt be liFRiteei to rneaieal enpenses pllrsuant to 38 71 704 ans an 

iFRpairRlent aware pwsuant to 38 71 7Q3 that is bases upon the rniniRlllFR wage ostablishoEI llAEler Title 38, 

ohapter 3, part 4, for a full tiFRo eFRployee at the tiFRe of ti'le injury; aAEI 

(iii proFRillFRS FRllst bo paid ey the eFAployeF, as Elefined in 38 71 117{31, and FRust ee easoEI u,ien 

tAe FRiAimum wage establisi'leEI llnEler Title ,IQ, ei'lapter 3, part 4, fer the AUFRber ef i'leurs of s0R1rnunity 

senieo reEJUiFeEI llnEler ti'le eraer freFR ti'lo eellrt or i'leariR§S effieer. 

(§)ill aA imnate worl~ing in a feElerally eenifieEI prison ineiusnies program aut1'1ori2ea unaor 

e,1 1 3Q1. 

(2) Ti'le terms E,JofineEI in sueseetien (1) Ele net iAeluao a person ,,.,,i'le is: 

(a) partieipatiA§ iA reeFeatieAal astivity an El ..., ho at the ti Ale is Felie~ eei of ans is not perferFRiA§ 
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16 

preseriseel aldties, regarelless et wt:letl=ler tt:lo poFSBA is leJSiAg, 13y eliseB1eJAt BF Btt:lerwise, a pass, tielcet, 

perfflit, elevioe, BF BtABF eA1el1eJA1eAt et eA1pleyA10At; OF 

lb) perferA1iA!l velleJAtary serviee at a reereatiBAal faeility aAd ·,,l=le reeei>,<es AB eeA1peAsatieA fer 

these sm,·iees ett:ler H1aA A1eals, ledgin!l, er the 1eJse Bf tt:le reereatienal faailities. 

(3) The teFFfl "vel1:1nteer firefighter" A1eans a firefighter wha is aA enrolled aAd aeti>,<e A1eA1ser ef 

a fire e0A1paAy 0rgani2ed and foAdes sv a ee1eJAty, a Fl:lral fire sistriet, er a fire serviee area. 

( q) (al If tl=le eA1pleyer is a J3aFtAershi13 er sole 13re13rietorship, the eA1J3le~•er A1ay elect to inel1:1de as 

an eA113leyee witl=lin tl=ie previsiens ef tl=lis el=lapter any A1eA113er of the partnersl=lip BF tl=ie owner of tl=le sole 

prnprietorst:lip ele,·Bting fleJII tiffle te tt:le paftAerst:lip BF pre13rietersl=lip s1:1siness. 

Isl In tl=le e·,·ent of an eleetioA, the eA113loyer Fflust seP,e u13on tl=le efflple·rer's insurer written netiee 

naffliAg tl=le partners or sole J3FOJ3Fieter ta se severed ans stating tl=le level ef eafflpensation ee>,<erage ElesireEl 

13y eleeting tl=le aA101:1nt et wages to 13e re13ertes, s1:113jeet to the lifflitations in s1:113seetioA H) (Ell. A 13artnor 

or sale prn13rieter is Aet oeAsiEleres an eA113leyee withiA tt:lis ehapter 1:1Atil Aetieo l=las 13eeA giveA. 

(e) A al=iaA§O in eleeteEl wa§es FflUSt so in writiAg ans is effeetive at tt:le start af the nmct q1:1arter 

fellewiAg Aatifieation. 

(s) All weelcly eeA1pensatien 13enefits A11:1st so sased en tl=le aA101:1nt of eleetod wages, s1:113jeet to 

17 the A1iniA11:1A1 aAel A1axifflUffl limitatieAs at tl=lis susseetien. For premi1:1m ratemaking ans fer the 

18 EleteFFflinatieA of weekl·f wage fer weelllv eempensation 13enefits, the eleetiAg employm may eleet Aot less 

19 than $900 a month and not mere tt:lan 1 1 /2 times tRe a·10ra§e weekly wage as sefineEl in this el=lapteF. 

20 (e) Tl=le trustees al a rural fire sistriet, a aeuAty !JOYernin!l 13ody 13reviding Fl:IFal fire prnteetien, or 

21 the ee1:1nty eemmissieAers er trustees fer a fire seP,•iee area ma~· eleet ta iAeh;de as BA emf;)loycc within tl=le 

22 provisions of this el=la13tcF any vol1:1Ateer firnfighter. A ,·ol1:1Ateer firefi§hteF who rneeives workers' 

23 seA1pensation ee·,erage 1:1nder tt:lis seetien ma•,r not reeci·1c disasilit·,· eenefits under Title 19, et:la13tcr 17. 

24 16) An eA1pleyee er worlrnr iA tt:lis state whose serviees are furnist:leEl sy a persoR, assoeiation, 

25 eantraeter, firm, or eorporatien, ether than a teA1pernry ser,iee eentraeter, to aA omple•,·er as Elefined in 

26 39 71 117 is prnsumed to so 1:1nEleF the sentrel ans eA1ployA1ont ef tt:le eA113leyer. Tl=lis prns1:1mption A1ay 

27 ea rel31:1ttes as pFOYiElod iA 39 71 117(3). 

28 (7) For purposes of t19is seetieA, an "eA1pleyee or werlwr iA tt:lis state" means: 

29 (al a resident of MentaAa wt:te is empleves s~· an employer ans wt:lose emple'fffleAt suties arc 

30 prifflaril·r eaFFied out er sentrollcs within tt:lis state; 
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(s) a noRFesielont of Montana whoso prinoipal employment el1c1ties are oonel1c1eteel within this state 

2 on a reg1c1lar sasis fer an emplo•ror; 

3 (el a nonrnsident employee et an emplo•(er frsm another state engagoel in tho eenstrnetion inel1c1stry, 

4 as defined in 39 71 11e, within this state; or 

5 (d) a noRresident of Montana who does net meet the re1;i1c1irements of s1c1asoetion (7) (s) ans ,,.,,hose 

6 employer sleets oe¥erage with an iRs1c1rer that allews an eleetien fer an effiployer whose: 

7 (i) neRFesident 0A'lployees are hired in Montana; 

8 (ii) nonresident employees' wages are paid in Montana; 

9 (iii) nonresident eA'!pleyees are s1c1per¥ised in Montana; and 

1 O Ii¥) lnisiness reeords are ffiaiRtained in Montana. 

11 (8) An ins1c1rer may reeiuire eo¥erago for all nonresident eFRployees of a Montana eFRple·1er whe de 

12 net A'!eet the reeiuirements et s1:11:lseetien (7)(bl er (71 (di as a eenEiition et approving the eleetien under 

13 susseetien (7)1Ei)." 

14 

15 Section 1. Section 40-6-233, MCA, is amended to read: 

16 "40-6-233. Remedy for parental abuse. The abuse of parental authority is the subject of judicial 

17 cognizance in a civil action brought by the child or by its relative within the third degree or by the county 

18 commissioners of the county where the child resides. When the abuse is established, the child may be 

19 freed from the dominion of the parent and the duty of support and education enforced. A parent or 

20 guardian of a child has the right to give the child or fores the ehilEi to talm preseribed medicine PRESCRIBED 

21 FOR THE CHILD, and exercise of tho right is not an abuse of parental authority." 

22 

23 Section 2. Section 41-3-102, MCA, is amended to read: 

24 "41-3-102. Definitions. As used in this chapter, the following definitions apply: 

25 ( 1) "A person responsible for a child's welfare" means the child's parent, guardian, or foster parent; 

26 a staff person providing care in a day-care facility; an employee of a public or private residential institution, 

27 facility, home, or agency; or any other person legally responsible for the child's welfare in a residential 

28 setting. 

29 (2) "Abused or neglected" means the state or condition of a child who has suffered child abuse 

30 or neglect. 
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(3) (a) "Adequate health care" means any medical care, including the prevention of the withholding 

2 of medically indicated treatment or medically indicated psychological care permitted or authorized under 

3 state law. 

4 lb) ~lothin§ in this This chapter may not be construed to require or justify a finding of child abuse 

5 or neglect for the sole reason that a parent, due to religious beliefs, does not provide medical care for a 

6 child. However, nothing in this chapter may be construed to limit the administrative or judicial authority 

7 of the state to ensure that medical care is provided to the child when there is imminent or substantial risk 

8 of harm to the child. 

9 (4) "Child" or "youth" means any person under 18 years of age. 

10 (5) (a) "Child abuse or neglect" means: 

11 (i) harm to a child's health or welfare, as defined in subsection (8); or 

12 Iii) threatened harm to a child's health or welfare, as defined in subsection (15). 

13 lb) The term includes harm or threatened harm to a child's health or welfare by the acts or 

14 omissions of a person responsible for the child's welfare. 

15 (c) The term does not include ...,.hat aeeears ta ee an 0lltreFAe reaetian ta antreFAe cireuFAstances, 

16 sueh as self defense ef, defense of others, OR action taken to prevent the child from self harm~ 

17 @h•,sieal punishFAent er nerFAal physical eenseeuenees ef ans's aetiens THAT DOES NOT CONSTITUTE 

18 HARM TO A CHILD'S HEALTH OR WELFARE. 

19 16) "Department" means the department of family services provided for in 2-15-2401. 

20 (7) "Dependent youth" means a youth: 

21 la) who is abandoned; 

22 (b) who is without parents or guardian or not under the care and supervision of a suitable adult; 

23 (c) who has no proper guidance to provide for necessary physical, moral, and emotional well-being; 

24 (d) who is destitute; 

25 (e) who is dependent upon the public for support; or 

26 (f) whose parent or parents have voluntarily relinquished custody and whose legal custody has 

2 7 been transferred to a licensed agency. 

28 (8) "Harm to a child's health or welfare" means the harm that occurs whenever the parent or other 

29 person responsible for the child's welfare: 

30 (a) inflicts or allows to be inflicted upon the child physical or mental injury; 

~na Ler,lslatlve council 
- 11 - HB 540 



54th Legislature HB0540.04 

(b) commits or allows to be committed sexual abuse or exploitation of the child; 

2 (cl causes failure to thrive or otherwise fails to supply the child with adequate food or fails to 

3 supply clothing, sl:1elter, SHELTER. education, or adequate health care, though financially able to do so or 

4 offered financial or other reasonable means to do so; 

5 Id) abandons the child by leaving the child under circumstances that make reasonable the belief 

6 that the parent or other person does not intend to resume care of the child in the future or by willfully 

7 surrendering physical custody for a period of 6 months and during that period does not manifest to the child 

8 and the person having physical custody of the child a firm intention to resume physical custody or to make 

9 permanent legal arrangements for the care of the child; or 

10 (el is unknown and has been unknown for a period of 90 days and reasonable efforts to identify 

11 and locate the parents have failed. 

12 19) "Limited emancipation" means a status conferred on a dependent youth by a court after a 

13 dispositional hearing in accordance with 41-3-406 under which the youth is entitled to exercise some but 

14 not all of the rights and responsibilities of a person who is 18 years of age or older. 

15 (101 "Mental injury" means an identifiable and substantial impairment of the child's intellectual or 

16 psychological functioning. 

17 (11) "Physical injury" means death, permanent or temporary disfigurement, or impairment of any 

18 bodily organ or function and includes death, permanent or temporary disfigurement, and impairment of a 

1 9 bodily organ or function sustained as a result of excessive corporal punishment. 

20 (12) "Sexual abuse" means the commission of sexual assault, sexual intercourse without consent, 

21 indecent exposure, deviate sexual conduct, or incest, as described in Title 45, chapter 5, part 5. 

22 (13) "Sexual exploitation" means allowing, permitting, or encouraging a child to engage in a 

23 prostitution offense, as described in 45-5-601 through 45-5-603, or allowing, permitting, or encouraging 

24 sexual abuse of children as described in 45-5-625. 

25 114) "Social worker" means an employee of the department whose duties generally involve the 

26 provision of either child or adult protective services, or both. 

27 (15) "Threatened harm to a child's health or welfare" means substantial risk of harm to the child's 

28 health or welfare. 

29 (16) "Withholding of medically indicated treatment" means the failure to respond to an infant's 

30 life-threatening conditions by providing treatment f,including appropriate nutrition, hydration, and 
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medication}, that, in the treating physician's or physicians' reasonable medical judgment, will be most likely 

2 to be effective in ameliorating or correcting the conditions. However, the term does not include the failure 

3 to provide treatment tother than appropriate nutrition, hydration, or medication}, to an infant when, in the 

4 treating physician's or physicians' reasonable medical judgment: 

5 (a) the infant is chronically and irreversibly comatose; 

6 (b) the provision of treatment would: 

7 (i) merely prolong dying; 

8 (ii) not be effective in ameliorating or correcting all of the infant's life-threatening conditions; or 

9 (iii) otherwise be futile in terms of the survival of the infant; or 

10 (c) the provision of treatment would be virtually futile in terms of the survival of the infant and the 

11 treatment itself under the circumstances would be inhumane. For purposes of this subsection, "infant" 

12 means an infant less than 1 year of age or an infant 1 year of age or older who has been continuously 

13 hospitalized since birth, who was born extremely prematurely, or who has a long-term disability. The 

14 reference to less than 1 year of age may not be construed to imply that treatment should be changed or 

15 discontinued when an infant reaches 1 year of age or to affect or limit any existing protections available 

16 under state laws regarding medical neglect of children over 1 year of age. 

17 (17) "Youth in need of care" means a youth who is dependent, abused, or neglected as defined in 

18 this section." 

19 

20 Section 3. Section 41-5-102, MCA, is amended to read: 

21 "41-5-102. Declaration of purpose. The Montana Youth Court Act SRali must be interpreted and 

22 construed to effectuate the following express legislative purposes: 

23 ( 1) to preserve the unity and welfare of the family whenever possible and to provide for the care, 

24 protection, and wholesome mental and physical development of a youth coming within the provisions of 

25 the Montana Youth Court Act; 

26 (2) to reFAeve freFA yetttl'l eeA1A1ittiA~ YielatieAs ef Hie law tl'le eleA1eAt ef retristttieA aAa ta 

27 sttl:Jstitttto tl'lorefer prevent and reduce youth delinquency through immediate, consistent. enforceable, and 

28 avoidable consequences of youths' actions and to establish a program of supervision, care, rehabilitation, 

29 detention. COMPETENCY DEVELOPMENT. COMMUNITY PROTECTION. and, in appropriate cases, 

30 restitution as ordered by the youth court; 

~na Le11lslatlve council 
- 1 3 - HB 540 



54th Legislature HB0540.04 

(3) to achieve the purposes of subsections (1) and (2) of this seotion in a family environment 

2 whenever possible, separating the youth from +tis the parents only when necessary for the welfare of the 

3 youth or for the safety and protection of the community; 

4 (4) to provide judicial procedures in which the parties are assured a fair, accurate hearing and 

5 recognition and enforcement of their constitutional and statutory rights." 

6 

7 Seetien 8. Sootion 41 6 1 oa, MCA, is amenses to reaa: 

8 "41 ii 103. Definitions. As uses in the Montana Youtlci Go1c1rt Aet, 1c1nless the eontext req1c1ires 

9 □tAerwise, tAe followin§ sefinitions appl~•: 

10 (ll "/\El1c1lt" means an insivis1c1al who is 18 years of a§e or eleler. 

11 (2) ",'\§one~•" R'leans any entity of state OF loeal §O'JOFAR'IOnt a1c1tA □ rized by law to 80 FOSf'JOASiBle 

12 for the eare or rehaeilitation ef yo1c1th. 

13 (:31 "G□R'lmit" means te transfer to le§al 01c1stody. 

14 (4 I "Gorreetional faeility" means a 1rnblie or pri~•ate residential faeilit~• 1c1sed for the plaeeR'lent ef 

15 elelinq1c1ent •;01c1th or insivis1c1als oonvietes of eriminal offenses. 

16 (61 "Go1c1rt", when 1c1ses witho1c1t f1c1rther q1c1alifieation, R'IOans the ye1c1th 001c1rt of tAO distriet eourt. 

17 Hll "Gustosian" R'leans a 13erson, other than a f')arent or §1,iardian, to ,,.,·hoR'l le§al e1c1stody of the 

1 8 yo1c1th has seen §iven ec1t Eloes not ineluele a person who has onl~ physieal custody. 

19 (71 "Qelinquent youth" means a youth: 

20 la) who has eommittes an offense that, if eoR'IR'litteel by an asult, w01c1ls eonstitute a eriR'linal 

21 0H0ns0; er 

22 (el who, ha•JiA§ been f')laoos on i:irobation as a selinqc1ont •toc1th or a ~•outh in neos of sui:iervision, 

23 violates any eondition of his probation. 

24 (81 "Qof')artR'lont" R'leans tho de13artR'lent of faR'lily serviees fJFOvielod for in 2 16 2401. 

25 (9l "Detention" R'loans tl'le l'leldin§ or temf') □ rary f')laeeR'lent of a yo1c1th in tho •teuth's home under 

26 hoR'lo arrest or in a faoilit•t other than the 't□ c1th's own heR'le for the f'Jc!Ff'J□se of ens1c1rin§ the eontin1c1eel 

27 ec1steel, of tl'le youth at any tiR'le after the 'f□ lclth is taken into ec1stosy ans eeforo final elisi:iesition of his 

28 ease. 

29 ( 1 OJ "Ootontion faeility" R'leans a shelter eare faeility or a physieally restrietin§ faeility sesi§ned to 

30 i:irevont a '(□ lltA fron, elepartiA§ at ,,...ill and approves by the soars of sollnty GOR'IR'lissioners of the county 
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in .-,1hielci the faeility is leeates. Tl'lo teFFR ineli,1ses a ·~et1tl'I setentien faeility, sheFt terffi setentien eenter, 

2 ans regional detention faeility. 

3 I 11) "Final sispesitien" ffieans tl'le iffipleFRentatien ef a eet1rt ardor fer tl'le elispesitien or plaeeffient 

4 of a youth as provieloel in 41 Ii e2a. 

5 I 121 "Foster l'loffie" ffieans a private resielenee lieenseel by tl'le departffient fer plaeeffient of a youth. 

6 (1 a) "Guardiansl'lip" FReans tl'le statl:ls ereateel and defined b~• law between a youtl'I and an adult 

7 with tl'le reeipreeal rights, dt1ties, and responsibilities. 

8 (14) "l•folsever" FReans a roeffi, offiee, building, er ether plaee approves by ihe ~l0ars of eriffie 

9 eentrel eeunty eoffiffiiosianers of the eat1nty in wl'lieh the holsever is leeated for tl'le teFAparary aotontian 

1 0 anel st1pervision of yautl'I in a pl'lysieally t1nrestrieting setting fer a porioa net ta e1(eeed 24 l'lot1rs while tl'le 

11 ~·at1tl'I is a,•;aiting a prebatile eat1se hearing, release, er transfer to an appropriate eletentien er shelter eare 

12 faeility. Tl'le terFR sees net insluele a jail. 

13 (1 Ii) "Jail" FReano a faoility t1sod fer tl'lo senfineFRont of aelt1lts asst1soel er eonvieted of sriffiinal 

14 offenses. Tl'le torFR inelmles a leslrnp er etl'lor faeility t1ooel priFRarily fer tl'lo teFRperary eenfineFRent of 

15 adults after arrest. 

16 ( Hll "Jusge", wl'len used witl'leut furtl'ler qualifieatien, FReans tl'le judge of tl'le yeutl'I eamt. 

17 ( 17) (al "legal eustoely" FReans the legal status ereated by order of a eaurt of eeffipetent juriselietien 

18 H1at §ives a person tl'le Figl'lt anel duty to: 

19 Ii) l'la,10 pl'lysieal ousted·, ef the y01:1tl'I; 

20 (ii) deterFRine witl'I wl'laFR tl'le yautl'I sl'lall live and for •1,•hat peried; 

21 (iii) pretest, train, and diseipline tl'le youth; and 

22 (i·t"I pre•,·ido tl'le youth witl'I food, sl'lelter, edueation, ans ordinary FRedieal care. 

23 ibl An inai¥iaual §Fantoa leoal eustod·,· ef a ·,·outl'I shall personall~· oxeroiso his the rigl'lts ans Eluties 

24 as gt1arelian t1nless otl'lerwiso autheri2eel by the eeurt entering tl'le ereler. 

25 (181 "Neeessary parties" ineluaos tl'lo yeutl'I, l'lis anel tl'lo youth's parents, 9uarelian, eusteelian, er 

26 spouse. 

27 ( 19) "Parent" FReans tl'lo natural or adoptive parent but does net ins ludo a parson whoso parental 

28 ri!ll'lts !'lave been judieially terFRinateel, nor does it inel1:1da tl'lo p1:1tative father of an illegitimate youtl'I unless 

29 his paternity is establisl'les by an adj1:1diaation er by atl'lor olear anel oanvineing preaf. 

30 (20) "Probable ea1:1sa l'laaring" means tho hearing previeleel far in 41 Ii aoa. 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(211 "Regional setention faeility" A1eans a yolclttl setentien faeility establistios ans maintained by 

two or more eolclnties, as alcltAorii!eS in 41 e 811, aml approved l:ly ttie beard of eolclnt·,• eemmissieners of 

eaeh 00lclnt·t'. 

(22) "Restittition" means 13a~•ments in eas"1 to the vietim or with ser>wiees to the ·~ietim er the §eneral 

eemmtinity when tRese 13ayments are made !3tirstiant to an informal adjtistment, eensent deeree, or oti,er 

yetith eotirt order. 

12:3) "Seeuro setentien facility" means any 13ul3Iic er 13riYate faeility that is approved by the l:loard 

of county eomFAissioners of the eetinty in whiei, it is loeated ans that: 

{a) is tised for the tem13orary 13laeement of yotitA or indivi1foals aeeused or eon-;ictes of eriminal 

offenses; ans 

(13) is designes to 131,ysieally restriet ti,e movements ans aetivitios of youth or ottier individuals held 

in lawful etistedy of the faeility. 

(24) "Serious juvenile offenser" FflBans a youth who has eommittes an offense that 'h'0lclld be 

eonsidered a felon'( offense if eommittes by an aeltilt ans that is an offense against a 13erson, an offense 

against fil 13ro13erty, or an offense involvin!l dangerous srugs. 

(2e) "Shelter eare" means the tem13orar~• substitlclte eare of youth in 13h1fsieally unrestrieting 

faeilities. 

126) "Shelter earo faeility" FAeans a faeility apsroved by tho boarel of eounN eornrnissioners of tho 

count>,< in whieh it is loeated anel used for the shelter eare of youtR. The terFA is lirnites to the faeilitias 

enuFAorates in 41 a :3Q6(1 ). 

(27) "Short terFA eletention oenter" FAeans a eletention facilit·f lisenseel by the aal'lartFAent appro·weel 

by the board of eounty coFAmissioners of the eelclnt,· in whieh the eetention eenter is !seated for the 

teFA!'!Brary plaeernent or eare of youti,, for a perioa not to exeeea 96 hours, J'leneling a 13robable eause 

hearin§, release, or transfer of the yeuth to an a1313r0Jc)riate setention faoilit•; er shelter oare facilit'(. 

(29) "State yelclth eorroetional faeilit·(' means a resiaential facility uses for the 13laseFAent ans 

rehabilitation of eelin1;1uent 'fBlclth, Slcloh as the Pine !-!ills sehool in Miles Git·( ans tho Mountain View seheol 

in 1-!elena. 

(2Q) "SlclbstiH;te ears" means full tiFAe eare of '(Blclth in a resiaential settin!j fer the 13urJ'lOSe of 

13reviaing feoa, shelter, seet;rity anel safety, Qlclielance, eliroetion, and, if neeessary, treatFAent to ·;elclth wi,o 

are romo'leS from or are witholclt the eare anel st;13er'lision of their l'larents er gt;ardian. 

~na Legtstattve counctt 
- 16 - HB 540 



54th Legislature HB0540.04 

(30) "Youth" R1B□As □A iAdiYidual who is less thaA 18 years of age without regard to seJ< or 

2 emanei13ation. 

3 {31l "Youth eourt" means the eourt estaelishod 13ursuant to this eha13ter ta hear all 13reoeedintis in 

4 whieh a youth is alleged to ea a delin(luent youth, a youtf:l in need ef su13er>,isien, er a yeI,Jtf:l in need ef oare 

5 and ineludes the yeuth oeurt judge and 13r0eatien eHieers. 

6 {32l "Youth detention foeility" R1eaAs a seeure detention faoility lieensed ey the de13artment 

7 appreved ey the eoard of eeunty seR1R1issioners of the eount·t in whieh the Eletentien faeilit'r' is leeateEJ far 

8 the tem13orary substitute eare of youth that: 

9 (al is 013erated, adR1iAistered, and staffad se13arately and inde13endently of a jail; and 

1 O (13) is used mrnlusi·1el·I' for tho lawful EJetention of allegeEI er aEljuEJieateEI delin€juent ·,·outh. 

11 (33l "Youth in need of earo" has the meaning 13r0Yided for iA 41 3 102. 

12 (34l "Youth in need ef Slclt3er11ision" means a yelclth who eoFAmits an offense J3Fehieited ey la·,••· that, 

13 if eOFAFAitted by an aelcllt, woulEI not oonstituto a erirninal offense, ineluElin!J aut not liR1iteEI to a youth whe: 

14 (al violates any Montana FAuniei13al or state law re9ardin!l use of aleoholie eevera9es ey FAinors; 

15 (el eontinues to eiEhiait eeha11ior beyond the oentrol of his the '! outh's 13arents, foster 13arents, 

16 13h•,•sieal eustoeian, er §Uardian Eles13ite the aHeffi13t of l=lis !ill! parents, faster 13arents, 13hysieal ousted1 □ A, 

17 er guardian te ei1ert all reasoAable efforts te R1ediate, rnsel·te, er eeAtrel the yeuth' s eohaYier; er 

18 (ol has eornR1ittee any ef the aets of a delin€jueAt yolcltl=l eut wheR1 the 'fouth oeurt, iA its 

19 eisoretion, ehooses te regare as a 'fOlcltA iA Read of suparYisioA." 

20 

21 Se1Hion 9. 6eetien 41 6 203, MCA, is arneAded to read: 

22 "41 6 2ga, J11Fiseli1Hian af the eo11Ft ~- ( 1 l EHee13t as 13re•,<i<:Jed iA sueseotien (2), the The 

23 court has ei<elusiYe eri!JiAal jurisElietien ef all f)roeeeaings under the MeAtana Youth Ge1,1H Aet in which a 

24 youth is alleged te ea a deliA(luent ye1,1th, a ye1,1th in Aeea of su13er>tisieA, or a yeuth in Reed ef eare or 

25 eeAeernin9 □Ry perseA uAder 21 years of age eharged witl=l having violated an•t la•,•; of the state er 

26 erdiAance of any eity er town ether than a traffie or fish and !JaR1e law prier to haviA!l 13eeerne 18 years 

27 ~ 

28 (2l dustioe, rnuniei13al, and eitv, wd distriet eourts ha Ye oeAelclrreRt jurisdictieA with tl=le yelclth court 

29 011er all aleeholie eo•tera!Je and gaR1elin!J vialatiens alleged to J:la11e beeA coFAR1itted ay a youth a aersoA 

30 1,1Ader 21 years of aae ,...,1=10 is el=laraee ·,•,.itl=l a ••iolatien of aw, state erimiAal er other law er FAunicipal 
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orsinaneo to the ei(tont that the sMt1:1tes relating to those ee1:1rts in Title :3 ans other titles give theffl 

jurisElietien o\·er the ,.-iolatien ehargee." 

Seetien 10. Sootion 41 e 204, MCA, is affleneoe to rnaEI: 

"41 6 204. Venue and tFansfeF. (1 I The eounty where a youth is a resiElont er is allegeEI to have 

•1iolateEI the law has initial j1:1risElietien ever any youtA allegeEI to be a eelinE1uent ~·outA. The yoe1th coe1rt 

shall assuFAo the initial hanElling of tAe ease. 

(21 The eount~· wAere a •rotoith is a resisent has initial jurisEliction over any •,·oe1th allegeEI te be a 

yoe1th in noes of supervisien er a youth in nees of care. The youth court of that eee1nty shall assuFAe the 

initial hanElling ef the case. Transfers of venue FAay bo FAase to an•,· sf tho following eoe1nties in the state: 

(al tho eounty in which the youth is approhenEleEI or founs; 

(bl the eoe1nty in whieh the youth is allegeEI to have violateEI the law; or 

lei the eee1nty of residenee of the yeuth's parents or guardian. 

(:3) In the ease of a yoe1th alleged to be a •;euth in need of super>,ision or a youth in neeEI of eare, 

a ehange of venue FAay be ersereEI at any tiffle by the eoncurrence of the youth court jusges of beth 

eounties in orser to ass1:1re a fair, iFApartial, and speedy hearing anEI final sisposition of the ease. 

(41 In the case sf a youth 16 years sf age or elser who is accuses of one ef the serious offenses 

listos in 41 e 206, the co1:1rt in the eounty where tAe offense ooeurreEI shall serve as a transfer hearing 

ceurt, and if the yeuth is to be trieel in district court, the eharge shall be files and trial held in the Elistriet 

eeurt of the coe1nty where the offense eeee1rrea." 

22 Seetien 11. Seetien 41 e i!Oe, MCA, is affleneeel to rnaEI: 

23 "41 6 206. Retentien ef jurisdietion. Onee a eeurt obtains jurissietion B\'er a vo1c1th, the eeurt 

24 retains j1:1rissietion e1nless terfflinatee by the so1:1rt or by fflanaatory terfflinatien in the following eases: 

25 ( 11 at the tiffle ticle prneoeain!iJ& are HansferreEI to aElult orifflinal eourt; 

26 (21ill at the tiffle the '(Sttth is Eliseharged by the ElepartA'lent; ana 

27 (2) at tho tiPAe tho •,outh is trans~orroa to tho Eloi:,artPAent e1 eerreetions and httfflan sero iees: and 

28 (:31 in an•,· e11ent, at the tiFAe the yoe1th reaehes the age sf 21 years." 

29 

30 Seatien 12. Seetien 41 e 206, MCA, is aFAeneod to read: 
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"41 e 206. Transfer 18 ariminal eeurt. (1 I After a 13otitioA '1as BeeA filed alleging dolin(Cluency, t'1o 

2 court ma~·. u130A motion of tAO oouAty attorney, Before '1oariAg t'1o 13etitioA OR its merits, transfer t'1e rnatter 

3 of 13roseeution to tAe distriet court if: 

4 (al Ii) t'1o yout'1 e'1arged ... ,.as 12 ·rears of age or rnoro at tAe tirne of t'1o eoAduet alleges to be 

5 UAlawful aAd tAO unlawful aet would 60AStit1:1to seiwal iAtereourse witAOUt 60ASOAt as defiAed iA 4 e e e03, 

6 seliBerate Aornieise as sefiAes iA Hi e 102, rnitigated seliserate Aernieise as sefiAes in 4e 6 103, er t'1e 

7 attern13t, as sefines in 4 6 4 103, of eitner solil:Jorato or rniti§atos seliBerato homieise if t'1e aet '1as seen 

8 eornmittes B'f an asult; er 

9 (ii) H,e yeutl=I eharges was 16 ·rears et age or more at tRe time et the eensuet alleges to be unlawful 

10 ans ti,e unlawful aet is ORB or rnere of the following: 

11 (Al negligent Romieise as setines in 4 e 6 HH; 

12 (81 arson as sefines in 4 e 6 103; 

13 (GI ag§ra,,.ates er felony assault as sefiAes in 4 6 6 202; 

14 (DI roBBery as sefiAes in 4 6 5 401; 

15 I el Burglary or aggra,,.atos Burglary as sofines iA 4 5 6 204; 

16 (i;:) aggravates l1isna1313iAg as sefines in 46 6 303; 

17 (GI 13ossessien et ol<13losives as sofiAes iA 46 8 336; 

18 (1•11 erimiAal sale of saAgorous a rugs as defines in 4 5 Q 101; 

19 (I) sriminal prnsuetion or R1anutaeture of Elangorous sru!Js as EletineEl in 1 e Q 11 O; 

20 IJ) attem13t, as sotines in 16 4 103, of an·r of tRo aets on1:1moratos in suBseetions ( 1 l(al(ii) IA) 

21 threugR (1 l(a)(ii)(I); 

22 (bl a "1eariAg on 'A'hether the transfer sRoulel be rnaee is l=lels iA conformity witA the rules on a 

23 Rearing oA a petition alleging selin(Clueney, ol<cept tAat tAo hearing y,•ill be eonsuetos B'f tAe youth court 

24 witAeut a jury; 

25 (e) netiee in writing et the tiffie, 13laee, and 13urpose of tRe hearing is gi,,.en te the ·routl=I, his 

26 counsel, ans his 13arents, !Juarsian, er eustesian at least 10 says Before tl=lo hearin§; ans 

27 (dl tAe eourt fines upon the hearin!J of all relevant evisenee that t'1ore is 13rel:Jal:Jle eause to belie•,<e 

28 tfl□H 

29 Iii tho youtl=I eoFflFflittos tl=lo selineiuoRt aet allo§oEI; 

30 (ii] tRe seriousness of the offense □As the proteetioR of the eoFflrnunit)' re(Cluire treatffient et tho 
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ymith 13e,,•oAel that afforeleel IJ~• juveAile faeilities; aAel 

(iii) the alle§ed offense was eornrnitted iA an a§§Fessive, violent, or 13rerneditateel manner. 

(21 IA HaAsfeniA§ the matter of proseeution to the distriet eouFt, tAe eourt ma,,. also eonsider tAe 

followiA§ factors: 

(a) ti'le so13i'listioation ana maturity of tho youtA, aeterrninea IJy consiaeratioA of ti'le youth's home, 

environmeAtal situation, anel emotional attituae ana 13attern of liviA§; 

(13) tAe rneora and previous i'listory of the youth, ineludin§ 13revious ooAtaets with the youth eeurt, 

law enfernement a§eAeies, 'teuth courts in other jurisaictions, 13rior 13erioels of 13ro0ation, anel 13rior 

oommitmeAts to juvonilo institutions. l-lowever, lael( of a prior juvenile history 'h'ith youth courts will not 

of itself IJe §FOUnels for doAyiA§ the transfer. 

13) The eourt shall §Fant the metion to traAsfer if the yeuth was 1 e years old er olaer at the time 

of the coAeluet alle§eel to IJe unlawful aAd the unla·...,ful act ,,..,oulel eonstitute 1§ deli13erate hemieiele as 

elefiAeel in 4 6 6 102, miti§ated elelieerate homiciae as defines in 4 6 6 103, er the attem13t, as aefiAea in 

4 6 4 103, of either eleliberate or miti§atea aelilJerate homicide if the aot hael IJeeA eommittea IJy an adult. 

14) LlflOA traAsfer to district eourt, the jud§e shall mal(o written findiA§S of the reasoAs wh•,• tho 

juriselietion of the youth oourt was wai•,•ed aAa tho ease transferrea to disHiot eourt. 

le) The traAsfer termiAates tho juriselietion of the youth court □ ';or tAe 'f□ uth with res130&1 to the 

acts alle§od iA the 13etitioA. /I youth ma·( Rot IJo flFOsecurnel iA the district eourt fer a crimiAal offense 

ori§iAally subjoot to the jurisdietioA of the youth oourt uAless the ease has seeA traAsferred as 13rovided iA 

this seotioA. 

(e) \J13on order of tho youth eourt transferring the case to the distriet eoun, the oeuAty attorney 

shall file the iAforR'latioA a§ainst the youth without unreasonalJle elela•,•. 

17) Any offense Rot enumerateel iA sullseetion (1) that arises durin§ the eomm1ssion of a SFime 

enumerated in sul3seotion ( 1) may 130: 

{a) tried iA 'fouth oourt; 

is) tFaAsforred to distriot eourt with an offeAso eAumarateel in sullseetion {1 ), upon motion of the 

eeuAt)' attomey ans ereler of the vouth eourt judge. 

(B) If a , outh is found §Uilty in distriet eourt of any of the offeAses transferred sy tho youth eourt 

and is seAteneed to the state prison, the commitment must Ile to the de13artment of eorreetieAs and huR'lan 

serviees. The do13artment shall eonfine the yeuth iA '"'ha-te,·er institution it eonsiders 13ro13er, inoludin§ a 
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state yol:ltA eorreotional faeility 1c1nelor ti'le 13roeedl:IFes of 62 e 111; i'lowever, no yel:ltA l:lnder 1 e years of 

2 age may tie eonfined in ti'le state prison. 

3 (11 (al A yel:lti'l's first violation of a state eriminal or oti'ler law er munieipal ordinanee ma·, 13e 

4 i'landled 13¥ ti'le 0rebatien eHieer under 0art 4 of this eha0ter or ti'le 0rel3atien officer Ala¥ refer ti'le ye1c1th 

5 to ti'le eol:lnty attorney, who Rlay either file a 0etition in ti'le youth eo1c1rt or file a eriRlinal eom0laint or oti'ler 

6 a00re0riate 0roeeeding in a eo1c1rt havin!j jeirisdietion over ti'le violation. The youti'l must tie tried as an ad1c1lt. 

7 !bl U0on a seeond or s1c1bseg1c1ent violation, ti'le 001c1nty atterne•r may file a 0etition, eom0laint, er 

8 eti'ler 0roeeedina as 0FOYided in subseetion (1 )fa). 

9 {Q)fll /\ ye1c1ti'l wi'lese ease is transferred to distriet eol:lrt wi'lo is el'lar!jed with a erime may not be 

1 O detained or otherwise plaeed in a jail, 0rison 1 or ether adult eletention faeility before er after final disposition 

11 of i'lis ~ ease einloss: 

1 2 (a) alternative faeilities de not wevide adeEll:late see1c1rity; and 

13 {b) ti'le youth is kept in an area that preYides physieal, as well as sigi'lt and se1c1nd, separation from 

14 adl:llts aeeusod er oonYioted of eriminal offenses." 

15 

16 Seetion 13. 8eetion 41 Ii 301, MCA, is amended to read: 

17 "41 ii 301. Preliminary inlfestiaation and disposition. {1) Wheno 11er the eourt roeeives information 

18 from any ageney er 13erson, based 1c1pon reasonable groeinds, that a yol:lth is or appears to be a delinEluent 

19 yel:ltA or a ye1c1ti'l in need of seiirnrvision or, 13eing seibjeet to a eo1c1rt order or eonsont order, has violated ti'le 

20 terms thereof of an order, a probation offieor si'lall mal~o a preliRlinary inEll:liry into the matter. 

21 (21 Ti'lo proeation offieer may: 

22 {a) reEll:liro the preseneo of any person releYant to ti'le inEll:liry; 

23 (b) reEll:lest s1c1bpoenas from ti'le jeidge to aeeomplish this pl:lrpose; 

24 (o) FBEll:lire investigation of tl=lo matter 13y any law enferoement ageney or any eti'ler appropriate 

25 state or loeal ageney. 

26 (3) If the probation effieer deterRlines ti'lat the fasts indioato a yo1c1tl=l in need of eare, ti'le matter 

27 sl=lall m.!ifil be immediately referred to tl=le department. 

28 { 4) (al Tl=le 13re13ation offieer in tl=lo eond1c1et of the preliminary inEleiiry sl=lall: 

29 {i) ad\·ise tl=le yo1c1th of the yo1c1tl=l's rigl=lts 1c1nder this ehapter and ti'le eonstiWtiens of tl=le state of 

30 Montana and Orn United States; 

~na Legislative council 
- 21 - HB 540 



54th Legislature HB0540.04 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(ii) seterFAine whether the FAatter is within the juriseietien ef the eeurt; 

!iii) deterFAine, if the ~·outh is in Eletentien er shelter eare, whether sueh !h.!:l: eetention er shelter eare 

shoula be eentinuoa bases upen eriteria sot ferth in 41 e 306. 

lb) Onee relevant inforFAation is seeured, the 13rebatien effieer shall: 

Ii) seterFAine whether the interest of the 13uelie er the youth re11uires that further aetien ee talion; 

(ii) terFAinate the in!juiry u13on the deterFAination that ne further aetion so talrnn; and 

\iii) release the ~·outh iFAFAediatelv u13on the seterFAinatien that the filin§ of a 13etitien is not 

autheri2es. 

(el The 13reeatien effieer u13en deterFAining that further aetien is required FAav: 

(al 13revise eeunselin§, refer the youth ana his the yeuth's 13arents to anether a§ene•t 13ro•,ielin§ 

a1313repriate sor\·iees, or take any other aetien er FAake any inferFAal adjustFAent that dees net in11el11e 

preeatienL er eletentien, t1eatFAent, or a alaeeFAent; 

lbl 13revise fer treatFAont er adjustFAent in•,·elving prebatien or ether eis13esitien autheri;,ed under 

41 e 401 threug"1 41 6 403, f3F8\'iaed sush !h.!:l: treatFAent er aejustment is •,eluntarilv aeee13teel 13~• the 

,-euth's parents or §uardian ans the youtl:1, and provised further that said !h.!:l: FAatter is referres iFAFAeeiately 

to the eeunty attorney tor review and that the 13roeation offieer 13roeeee no further unless autheri;,ed by 

the eeuntv atternev er a •teuth alaeeFAent eomFAittee. whiehe•,e1 is aaarnafiate; of 

(el refer the FAatter to the eounty attome)' for filing a petition shar§ing the youth to be a delinquent 

)'Buth or a youth in neos of su13ervision or tor filiA§ a eeFAalaint er ether areeeeding under 41 e 206. 

16) Tho eounty attorney FAa'f ~ 

l:fil appl•( ta the youth oourt for f!efmission to file a f!Otitien ehar§ing a youth to ee a delinquent 

youth er a yeuth in Reed ef supervision. The af!(3lieation must ee supperted B'f s.ieh evidenee as the youth 

eourt R'lav ro11uire. If it a13pears that there is 13roeaele eause to believe that the allegatiens of the petitioA 

are tr~e, the veuth eourt shall graAt loa110 te file the petitieA. 

lb\ file a eeFAalaint or other areeeedinEJ under 41 e 206. 

(7) A petitien, eeR'lalaint, er ether proeeeding ehar§iAg a ye.ith held in detention FAust ee filed 

withiA 7 worl1in§ days from tAe €late the youth was first talion into eustoav or the petitien shall se 

dismissed and the vouth must ee releasee unless §OOd cause is shown to further detain sueh !h.!:l: ·reuth. 

18) If no a 13etition, eoFAalaint, er other aroeeeding is not filed uneer this seetieA, the GBFAf!laiAaAt 

aAd vietiR'I, if any, shall must be iAfermee B)' the prebation officer of the aetieA and the reasons therefor 
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fer the aetion and shall A1ust be ad•rised of the right to subA1it the matter to the eounty attomey for review. 

Hie eo,mty attorney, ut;1on reeei11ing a request for rs\•iew, shall eensider the fasts, eensult with the 

prsbation offieer, and A'1alrn the final deeision as te whether a petitien, eomplaint, or other proeeeding shall 

se is ts be filed." 

6 Section 4. Section 41-5-304, MCA, is amended to read: 

7 "41-5-304. Investigation, fingerprints, and photographs. (1) All law enforcement investigations 

8 relating to a delinquent youth or youth in need of supervision must be conducted in accordance with this 

9 chapter and Title 46. 

1 0 (2) A youth may be fingerprinted or photographed for criminal identification purposes: 

11 (a) if arrested for eenduet alleges te be unla•,;ful tl,at weuld be a felony if seA1A1ittea by an adult; 

12 (bl pursuant to a search warrant, supported by probable cause, issued by a judge, justice of the 

13 peace, or magistrate; or 

14 (cl upon the order of the youth court judge, after a petition alleging delinquency has been filed in 

15 which the unlawful act alleged weuls eenstitute ii a felony if the aet had been eemmitted by an asult. 

16 (3) Fingerprint records and photographs may be used by the department of justice or any law 

17 enforcement agency in the judicial district for comparison and identification purposes in any other 

18 investigation." 

19 

20 Seetion 16. Seetien 41 6 306, MCA, is amended to reas: 

21 "41 6 306. GFiteFia ta, plaoement of •re11th in see11,e detention faeilities or shelter eare faoilities. 

22 ( 1 l I> yeutl, may net be plaees in a seeure detentien faeilit·( unless: 

23 (al he the yei;tll llas allegedlr eefflmitted an act that if eemfflittes by an adult wsuld eenstitute a 

24 eriA'1inal sffense ans tile alleged offense is ene speeifies in 41 6 20e; 

25 (bl he the yeuth is alleges to 13e a selinquent yei;th ans: 

26 01 he the youth has esoapos froA1 a shelter eare faeility, eorroetienal faeilityL er seei;re setentien 

27 faeility; 

28 (ii) l=le tile )'0"1tA l=!as violates a valid eeurt eraer er an afterears aiJreement; 

29 (iii) iciis the yeutl=!'s setentien is requires te protest t;1ersens or property; 

30 fi•tl he tile yeutici llas t;1ensin§ eeurt er administrative aetien er is awaiting a transfer to anether 
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juriselietion anel ma•t abseanel er be removes from the juriseliotion of the eaurt; 

2 (vl there are not adequate assuranses that he the yauth will a1313ear for eourt when required; or 

3 (vi) he the youth meets additional eriteria for seeure detentian esctaelisheel b·f the yauth eourt in the 

4 judieial distriet that has eurrent jurisdietion over him; or 

5 lo) he the youth has been adjudieated delinquent and is awaitin!! final disposition of his the ease. 

6 (2) A youth may not se 13laeed in a shelter eare faeility unless: 

7 {al the youth and his the youth's family need shelter eare to address their 13roslematie situation 

8 when it is not 13ossible for the ~·outh to remain at homo; 

9 Is) tl:10 youtR needs to be proteoted from 13hysieal or emotional harm; 

1 O le) the youth needs to be deterred or 13revented from immeEliate re13etition of Ris the trousling 

11 eel:lavior; 

12 (di shelter eare is neeessar>,' to assess the '(OUtR anel his the youth's en,·ironment; 

13 (el sl:loltor eare is neeessary to pro•,.ide adequate time for ease 13lanning and dis13osition; or 

14 (f) shelter oars is neeessar~• to intOPl'one in a erisis situation and 13roYiElo intensive ser>1iees or 

15 attention that mi11ht alleviate tRe 13roblem and reunite the famil~•-" 

16 

17 Section 5. Section 41-5-306, MCA, is amended to read: 

18 "41-5-306. Place of shelter care or detention. ( 11 After a probable cause hearing provided for in 

19 41-5-303, a youth alleged to be a youth in need of supervision may be placed only: 

20 la) in a licensed youth foster home as defined in 4 1-3-1102; 

21 lb) in a facility operated by a licensed child welfare agency; 

22 (c) in a licensed youth group home as defined in 41-3-1102; et OR 

23 (d) under home arrest, either in the youth's own home or in one· of the facilities described in 

24 subsections (1 )la) through (1 )(c), as provided in Title 46, chapter 18, part 1 0; OR 

25 m l~I /\ QETENTIO~I i;;ACILITY. 

26 (2) A youth alleged to be a youth in need of care may be placed only in the facilities listed in 

27 subsection I 1), must be seareaated from juvenile offemlers, and may not be placed in a jail or other facility 

28 intended or used for the confinement of adults accused or convicted of criminal offenses. 

29 (3) After a probable cause hearing provided for in 41-5-303, a youth alleged to be a delinquent 

30 youth may be placed only in: 
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30 

(al the facilities described in subsection (1 ); 

(b) under home arrest as provided in subsection (1 ); 

(c) a short-term detention center; 9f 

(d) a youth detention facility; OR 

(E) A COMMUNITY YOUTH COURT PROGRAM." 

SeotioR 17. Section 41 e 307, MCA, is afflended to Fead: 

"41 Ii 307. Release or deli'l'ery tram 011etoe·1. I 1 I Wl'lene·,•er a peaee offieeF believes, on 

Feasonable §FOllnds, tl'lat a yobtR oan be released ta a persen wRe Ras ebstod·r of tl=le )'0Utl=l, tRen tRe peaee 

officer ffla;' Felease tRe youth to that peFsen upon Feeeivin§ a wFitten profflise from tRe person to brin§ tRe 

·routR befoFe the pFebatien eHicer at a tiFne anel plaee speeifieel in the WFitten proFnise, or a peace oHieer 

fflay release tho youtl'l bneleF an)' otRer reasonable sirebFnstanees. 

(2) V'.'henever tRe peaee effieer E!Olie·,·es, on reasenable §rounds, that the youth Fnust be eletained, 

the paaee offieer sl'lall notif)' tRe probation offieeF immediate!)' and shall, as seen as prastieable, provide 

the probation effieeF with a ,•,Fitten report of his the reasons foF holelin§ the yeuth in eletention. If it is 

necessary to hold the youth ponelin§ appearanee befoFe the yeutR eeurt, then the youtl'l must be hole! in 

a plaee of eletention apprnveel by the youth court boaFd ef eounty cofflfflissioneFS. If the peace offieer 

13elieves that the youtl'l must be shelteFed, the peaee officer shall notify the probation officer imfflediately 

and shall pFe·tido a •mitten report of l'lis ~ rnasons foF placin§ the youth in shelter eare. If tho youth is 

tl'len Reid, the yeutl'l Fnust be plaeeel in a sl'lelter eare facility appro,ed by tl'le yotith eourt 13oard of eotinty 

eomrnissioneFs." 

SeotioR 18. Seotien 41 e 313, MCA, is amondee ta rnad: 

"41 Ii 313. Permittee aote eetention of )'Buth in law enforoemeRt fooilities eriteria. I 1 l NoH1i n§ 

in tl'lis Tl'lis chapter precluees dees not ineltide PREGb'JDE tl'le detention of yeutl'l in a peliee station or otl'ler 

law eAforeefflent faeility tl'lat is attael'lea ta or part of a jail if: 

(al tl'lo area ,.,,.here the youtR is l'lold is an unloekad, FRbltipurpose area, sueh as a lolJb·,', otfiee, 

iAterre§atioA rooffl, or otl'lor area tl'lat is not designated or used as a secure detentioA area or that is net 

part of a seebre detention area, or, if part of SbOR an area, that is used only for the ptirpose ef proeossin§, 

suel'l as a boel,ing room; 
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(el the youth is not soeuree to a euffing rail or otRer stationary oejeet €luring the period ef 

detention; 

(e) use of the area is limitea to ensuring eustoa·,- of the 'fOUtR for the purpose of iaontifieation, 

proeessing, or transfer of tRe youth to an appropriate eetention or shelter eare faeility; 

(El) the area is not aesigned or intenaed to 00 usoEI for resiaential purposes; ans 

(e) tho youth is unaer eontinuous visual supervision 0·1• a law enforeeFAeRt offieor or 0y faeility staff 

auring the perioa of time that the youth is hole in aetention. 

(2l For purposes of this seetion, "seeure aotention" means tRe detention of ~·outh or eonfinement 

of aaults aeeused or eonvieted of oriminal offenses in a physieall·t restrieting setting, ineluding 0ut not 

liFAitea to a leekoEI rooFA er set ef rooms or a eell designea to preYent a youth er aault froFA departing at 

SeetioR 19. 6eetien 41 e 401, MC.'\, is amenaed to reaEI: 

"41 Ii 401. ConseAt adjustmeAt .,..,itheut petitioR. ( 1 l Before a petition is filoEI, the pro0ation 

offioer may enter into an informal adjustment and gi.,.e eeunsel and aaviee te the ·,-outh and other interesteEI 

parties if it appears: 

(a) the aElmitted fasts 0rin§ the oaso within the juriseistion of the eourt; 

(0) eounsel and aEIYieo witheut filing a petition would BO in tho eest interests of tho ehild 'tQIB__fu 

the youth's family. and the puBlio; and 

le) the youth FRay Be a ·1outh in neeEI of suporyision and if the proBation offieer Belie,·es that tho 

parents, foster paron1s, ph·tsieal custodian, er guaraian eirnrted all reasonaele efforts to meEliate, resolve, 

er eontrol the ) outh's Behavior □Re the 'feuth ooRtinues ts exhiBit Beha~•ior be·fone the sontrol of the 

parents, fester parents, ph•fsieal eustoElian, or §uarElian. 

(2) .'\Ry prellation or other disposition iA'lposed under this seetion against an.,. youth must conform 

to the following preoeaures: 

la) Everv eonseRt aEljustment shall A'lust be roaueea to writing and si§Red lly the yeuth and his tl]Q 

yeuth's parents er the person hauing legal ousted·; sf the youth. 

(B) If the preB□tien effieer Belie·,es the youth is a •;outh in neea of supervision, the prol3atioR officer 

shall detern1ine that the parents, foster parents, physioal custodiaR, or guardian mrnrtod all reasonaBle 

efforts to mediate, resolve, or control the youth's Behavior and the youth eontiRues to m<hiBit behavior 
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B0'fonel the eontral of the parents, foster parents, ph','sieal eustoelian, or !JUarelian. 

2 (el /\ppro,,.al ey tho 'youth eourt jua!Je is re~uirea if tho eoFflplaint allo!Jes SBFflFflission of a felony 

3 or if the youth has seen er will so in an~· way aetainea. 

4 (al If a slaeeFflent ef the youth is Fflaao, it Fflust be by the youth slaeeFflent eernrnittee sursuant 

5 te11!i!i2€lana11!is27." 

6 

7 Section 6. Section 41-5-403, MCA, is amended to read: 

8 "41-5-403. Disposition permitted under informal adjustment -- contributions by parents or guardians 

9 for youth's care. ( 1) The following dispositions may be imposed by informal adjustment: 

10 (a) probation; 

11 (bl placement of the youth in substitute care in a youth care facility, as defined in 41-3-1102, and 

1 2 as determined by the department; 

13 (cl placement of the youth with a private agency responsible for the care and rehabilitation of the 

14 youth as determined by the department; 

15 (d) restitution upon approval of the youth court judge; 

16 (el placement of the youth under home arrest as provided in Title 46, chapter 18, part 10. 

17 (21 In determining whether restitution is appropriate in a particular case, the following factors may 

18 be considered in addition to any other evidence: 

19 (a) age of the youth; 

20 (bl ability of the youth to pay; 

21 (c) ability of tho parents or le!Jal !JUaraian THE PARENTS. LEGAL GUARDIAN. OR persons 

22 contributing to the youth's delinquency or need for supervision to pay; 

23 (d) amount of damage to the victim; and 

24 (el legal remedies of the victim;~ however However, the ability of the victim or His the victim's 

25 insurer to stand any loss may not be considered in any case. 

26 (3) If the youth violates an aftercare agreement as provided for in 52-5-126, 1'le the youth must 

27 be returned to the court for further disposition. A youth may not be placed in a state youth correctional 

28 facility under informal adjustment. 

29 (4) If the youth is placed in substitute care requiring payment by the department, the court shall 

30 examine the financial ability of the youth's parents or guardians to pay a contribution covering all or part 
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of the costs for the care, placement, and treatment of the youth, including the costs of necessary medical, 

2 dental, and other health care. 

3 15) If the court determines that the youth's parents or guardians are financially able to pay a 

4 contribution as provided in subsection (41, the court shall order the youth's parents or guardians to pay an 

5 amount based on the uniform child support guidelines adopted by the department of social and rehabilitation 

6 services pursuant to 40-5-209. 

7 16) (al Except as provided in subsection (6)Ib), contributions ordered under this section and each 

8 modification of an existing order are enforceable by immediate or delinquency income withholding, or both, 

9 under Title 40, chapter 5, part 4. An order for contribution that is inconsistent with this section is 

1 0 nevertheless subject to withholding for the payment of the contribution without need for an amendment 

11 of the support order or for any further action by the court. 

12 (bl A court-ordered exception from contributions under this section must be in writing and be 

13 included in the order. An exception from the immediate income withholding requirement may be granted 

14 if the court finds there is: 

15 (ii good cause not to require immediate income withholding; or 

16 Iii) an alternative arrangement between the department and the person who is ordered to pay 

1 7 contributions. 

18 le) A finding of good cause not to require immediate income withholding must, at a minimum, be 

19 based upon: 

20 Iii a written determination and explanation by the court of the reasons why the implementation of 

21 immediate income withholding is not in the best interests of the child; and 

22 (ii) proof of timely payment of previously ordered support in cases involving modification of 

23 contributions ordered under this section. 

24 Id) An alternative arrangement must: 

25 lil provide sufficient security to ensure compliance with the arrangement; 

26 (iii be in writing and be signed by a representative of the department and the person required to 

27 make contributions; and 

28 (iii) if approved by the court, be entered into the record of the proceeding. 

29 17) (a) If the court orders the payment of contributions under this section, the department shall 

30 apply to the department of social and rehabilitation services for support enforcement services pursuant to 
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1 Title IV-D of the Social Security Act. 

2 (b) The department of social and rehabilitation services may collect and enforce a contribution order 

3 under this section by any means available under law, including the remedies provided for in Title 40, 

4 chapter 5, parts 2 and 4." 

5 

6 Section 7. Section 41-5-514, MCA, is amended to read: 

7 "41-5-514. Admissibility of confession or illegally seized evidence. In a proceeding alleging a youth 

8 to be a delinquent youth: 

9 ( 1) an extrajudicial statement that would be constitutionally inadmissible in a criminal matter may 

10 not be received in evidence; 

11 (2) evidence illegally seized or obtained may not be received in evidence to establish the allegations 

12 · of a petition against a youth; afKi 

13 (3) an extrajudicial admission or confession made by the youth out of court is insufficient to 

14 support a finding that the youth committed the acts alleged in the petition unless it is corroborated by other 

1 5 evidence; and 

16 (4) UPON A FINDING OF AN OFFENSE RELATED TO USE OF ALCOHOL OR ILLEGAL DRUGS, the 

17 court may order the youth to undergo urinalysis for the purpose of determining whether the youth is using 

18 alcoholic beverages or illegal drugs." 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

SeetieR 22. SeetioR 41 6 621, MCA, is affloAded te read: 

"41 Ii 621. AEljudieate,y hea,iR!J. ( 11 Prior to aA',' adjudieatoP,' heariA§, tho oourt shall determine 

'A•hether the youth adfflits or deAies the effeAses alle1:1ed in the petitieA. If the yeuth deAies all effenses 

alle!JOd iA the petition, Hie ye1:1th, his er t/:le ye1:1th's parent, §UaraiaA, er atterAO',' may deffland a jury trial 

en sue/:! !B.Q eeAtested effenses. IA the aboeAee ef sueh l!. demand, a jury trial is wai\•ed. If the ye1:1th 

denies SOfflB effeAses aAd aaFAits ethers, t"1e eentestod effeAses FAa•, ee aisfflissed in t"1e diseretien of the 

yeuth eourt j1:1d§o. T"1e adjuaieatery /:leariA!J shall !!!..!,!,§! be set ifflFAediately and aeeerded a preferential 

prierit'(. 

(2) AA adjudieatory "1eariA§ shall !:fil!fil 00 held te aeterffline w"1ether t"1e eeAtested offenses are 

supperted ey preef beyend a reasenable doubt in eases iA't'el•riA!J a ye1:1th alle!Jed to be deliAE1uent or in 

need of s1:1pervisioA. If the heariA!J is before a jury, the jury's f1:1AetieA s"1all be is ta determine whet1'ler the 
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youth eoll'!ll'!itted the ooAtested affeAses. If the heariA§ is eefore the youth oaurt judge without a jury, Hie 

2 judge shall maim aAd roeord his fiAdiAgs OR all issues. If the allegatiaAs of the 13etitiaAs are Rot estal3Iished 

3 at the heariAg, the youth court shall dismiss the 13etitioA aAd disehar§e tho youth from eustody. The 

4 aetitiaA aAd affidavits ll'la'( not eontain allegatioAs against P!.RSONS OTI-IER TI-IA~I tho youth or other 

5 aersons unless they ha· .. e eeeA admitted or aro·1eA. 

6 ( :3) AA adjudieatory hearing shall .!!!!!§.! 13e roearded verl3atiFA 13y whatever ll'!eans the oourt 

7 ooAsiders a1313rs13riate. 

8 (1) The '(Outh charged in a 13otitioA must so 13resent at the heariAg and, if 13rou§ht from detent;,on 

9 ta the hearin§, ll'!ay not a1313ear slothed in institutioAal elathiA§. 

1 O (6) IA a hearin§ an a 13etitioA uneer this sootian, the §eneral 13ul3Iio ma·r ABt ee eKeluded wheA the 

11 heariA§ is hele on a eontosted offense ta whieh 13uelieity must ee allowed under sueseotion (21 of 

12 11 6 eG1. 

13 (6) If, BA the 13asis of a ·,•alid adll'lission B'r a youth of tho allo§ations of the 13etitioA or after the 

14 heariAg required 13y this seotien, a youth is found to ee a deliAqueAt youth or a youth in need of 

15 su13er>risioA, the oourt shall sohedule a dis13asitional hearing under this ehaf)ter. 

16 17) WheA a jury trial is re!juired in a ease, it may be held 13elorn a jury seleoted as 13ro11ided in Title 

17 26, oha13ter 7, 13art 2, and M.R.Giv.P., Rule 17." 

18 

19 Section 8. Section 41-5-522, MCA, is amended to read: 

20 "41-5-522. Dispositional hearing. (1 I As soon as practicable after a youth is found to be a 

21 delinquent youth or a youth in need of supervision, the court shall conduct a dispositional hearing. The 

22 dispositional hearing may involve a determination of the financial ability of the youth's parents or guardians 

23 to pay a contribution for the cost of care, commitment, and treatment of the youth as required in 41-5-523. 

24 (21 Before conducting the dispositional hearing, the court shall direct that a social summary or 

25 predisposition report be made in writing by a probation officer concerning the youth, his the youth's family, 

26 his the youth's environment, and other matters relevant to the need for care or rehabilitation or disposition 

27 of the case. The youth court may have the youth examined, and the results of the examination Sfli!!t must 

28 be made available to the court as part of the social summary or predisposition report. The court may order 

29 the examination of a parent or guardian whose ability to care for or supervise a youth is at issue before the 

30 court. The results of suoo the examination s-hal+ must be included in the social summary or predisposition 
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report. The youth,flis or the youth's parents, guardian, or counsel shall ha•,e has the right to subpoena 

2 all persons who have prepared any portion of the social summary or predisposition report and shall have 

3 has the right to cross-examine saie the parties at the dispositional hearing. 

4 (3) Defense counsel ~ must be furnished with a copy of the social summary or predisposition 

5 report and psychological report prior to the dispositional hearing. 

6 (4) The dispositional hearing ~ must be conducted in the manner set forth in subsections (3), 

7 (4), and 15) of 41-5-521. The court shall hear all evidence relevant to a proper disposition of the case best 

8 serving the interests of the youth and the public. ~ The evidence~ must include but 1§. not ee limited 

9 to the social summary and predisposition report provided for in subsection (2) of this section. 

10 (5) If the court finds that it is in the best interest of the youth, the youth,-Ri& or the youth's 

11 parents, or guardian may be temporarily excluded from the hearing during the taking of evidence on the 

1 2 issues of need tor treatment and rehabilitation. 

13 (6) In determining whether restitution, as authorized by 41-5-523, is appropriate in a particular 

14 case, the following factors may be considered in addition to any other evidence: 

15 (a) age of the youth; 

16 lb) ability of the youth to pay; 

17 (c) ability of the pareAts er legal guaraiaA THE PARENTS, LEGAL GUARDIAN, OR those that 

18 contributed to the youth's delinquency or need for supervision to pay; 

1 9 (d) amount of damage to the victim; and 

20 (e) legal remedies of the victim-;~ hewe11er However, the ability of the victim or rus the victim's 

21 insurer to stand any loss may not be considered in any case." 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Seetien 2<1. SestieA 41 e e23, MCA, is aFRenaecl te read: 

"41 e e23. E>ispesitien eemmitFRent te department plaeement and e¥aluatien ef youth 

restrietiens. (1 l If !Oirnept as pre•1ided in sullseetion (1 el, if a youth is fouAcl to 130 a clelin,:iuent youth or 

a youth in need of supervision, tho ,·euth 001cJrt FRay enter its juelgment FRal,ing any ef tile following 

Elispesitions: 

(al plaoo tile yeutil on prel:latioA; 

(13l eoFRFRit tile youth to the deparlFRont if the eourt detorFRinos that tho youth is in neeEl of 

13laeeFRent in other than tho ,•outh's own hoFRe, pro,•ided that: 
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!il the oourt shall determiAe whether eoAtiAuatioA iA the home wsuld be coAtrar>,· to the welfare 

of the ·touth, the ysuth's family, aAd tho commuAity aAd .,.,,hether reaseAable efforts have beeA FAade to 

pre~·eAt er elimiAate the need for remeYal ef the youth from the youth's heme. The court shall inelude a 

EletermiAation iA the order committiA!J the yoc1th to the department. 

(ii) iA tho ease of a deliAEiuont youth who is detern,ined by the eourt te be a serious jc1~•enile 

offender, the jud!Je may speeify that the ~•outh be plaeed in a state youth eorreetional faeility if the judge 

fiAds that the placement is Aeoossary for the proteetioA of the publie. The coc1rt may erder the department 

to Ae<if'f she eourt withiA 6 worl~iA!J Elays before the prepeseEI release of a yoc1th from a yoc1th cerreetieAal 

facility. OAce a yo1:1th is eemmitteEI to the departmeAt for plaeemeAt in a state yec1th correctioAal facility, 

tho sopartmoAt is respoAsible for detormiAin§ aA appropriate Elate of release into an apprepriato plaeomoAt. 

(e) order restitution by the youth er the youth's pareAts; 

Isl impese a fiAo as authorized b•t law if tho violation alle!Jed would e0Astitc1te 12 a criminal effonso 

if committed by an aElc1lt; 

(el re(luiro the perfermanee of eemmunit•f ser•;iee; 

If) re(lc1iro the yeuth, the youth's pareAts er §UardiaAs, er the persons havin!J le§al custedy of tho 

yeuth te reeeive eouAsoling services; 

lgl ro!juiro the medical and psyehelegieal eyal1c1ation ef the youth, the ·,·oc1th's parents or guardians, 

er the persons havin§ legal ousted~• of tho ) outh; 

lh) reEjuire tho pareAts, guaraians, er ether persens haYiA§ lo§al eustedy of tho yec1th to furnish 

serYieos tho eeurt may desi§nato; 

(i) erEler further care, treatment, evaluatieA, or relief that tho eourt eonsiders beAofieial te tho 

youth, the ·tec1th's famil'{, aAEI the eefflFAUAity aAd that deos not obli§ate fuAdiA§ from tho departmeAt 

withoc1t tho departFAeAt's appro•;al, exeeJ')t that a youth FAay Aet Ile plaoed by a ·routh eeurt in a resideAtial 

treatmeAt foeility as defiAed in eQ 6 101. ORiy the 1fopartFA0At FAa•,, pursuaAt to sc1bseetieA 11 )li3), plaee 

a yollth iA a resisontial treatFAeAt faeility. 

Iii eoFAmit the youth te a FAeAtal health faeility if, based upon tl=ie testiFAoAy of a flFefessional 

persoA as defiAed iA §3 21 102, the eourt fiAds that the yeuth is seriously mentally ill as ElefiAed iA 

s3 21 102. Tho ~'outh is entitled to all ri!Jhts J')re•,•ided lly 63 21 114 threu§h e3 21 11 Q. A youth 

aEljudieated FA □ Atally ill er seriously mentally ill as dofiAed iA e 3 21 102 FA □~· net Be eeFAFAittod to a state 

youth eerreetieAal faeility. l\ yeuth adjudieatoEI to Be FAentall•; ill or seriously FAOAtall•; ill te ha¥e a meAtal 

~na Ler,lslatlve council 
- 32 - HB 540 



54th Legislature HB0540.04 

aisease or aefeet that renaers the yot1th t1nasle to appreciate the eriFAinality of tl=le yot1th's sel=lavior or 

2 t1nasle to sonforFA tl=le yot1tl=l's llel=lavior to the reEwirements of law after 13laeeFRent b·1• the ae13artment in 

3 a state youth seFFeotienal faeilit'y' FAust be FRe.,,ed to a FAero a1313ro13riate 13lasement in res13onse to Hie 

4 yot1th's mental health neeas and sonsistent with tl=le ais13esition alternati·,es availasle in e3 21 127.' 

5 (11) 13laee the yot1th under home aFFest as 13r0Yiaeel in Title 4 €l, oha13ter 18, 13art 10. 

6 (21 When a yot1th is cemFRittea to the ele13artment, the ele13artment shall aetermine the a1313ropriate 

7 plaeement anel rehasilitation 13ro1:1ram for tl=le •;et1th after considerin1:1 tho recommenaations maae under 

8 41 e e27 b·; tl=le youth 13laeement eommittee. Placement is Sl:lbjeet to the followin1:1 limitations: 

9 (al A yot1tl=l in noes of sl:lpervisien or aaj1:Jdieatea aeliRE11:Jent for eommissien of an aot tl=lat wo1:Jla 

1 O not 13e a oriminal offense if eommittoa b·t an aat1lt may not be l)laeed in a sMto yo1:Jth eorreetional faoilit~·-

11 lb) A vouth may not bo helel in a state 'fOl:l!A eorrestional facility for a period of time in eiwoss of 

12 the ma><imum perioel of imprisonment tl=lat seulel be im13eseel en an adult sen.,,istoel of the offense or 

13 offenses tl=lat brou1:1l=lt the ·,•ot1th 1:Jnder tho jt1risaistion of the yot1th court. ~lotl=lin!:J in tl=lis ~ seetion limits 

14 does not limit the J3ower of the do13artment to enter into an aftoreare a1:1reement with the youth J;Jurst1ant 

15 toe2e12€l. 

16 (e)J:!tl /\ yot1th ma•,. not be J;Jlaeea in or transferrea to a penal institt1tien or other faeility 1:Jsed f~ 

17 tl=le el!ecutien of sentence of aelults sonvietea of erimes. 

18 (3) A yet1tl=l J;Jlasea sy the ele13artment in a state ye1:Jth eerrostional faeility or ether faoility or 

19 J'lF0!:JFam e13eratea b•r tl=le def;)artmont or wl=lo signs an aftersarn a§rnement 1:Jnder e2 5 126 m1:Jst 13e 

20 su13ervised bv the ae13artment. /\ yet1th who is J;Jlaseel in any ether 13lasem0nt by the eleJ;Jartment, the yet1th 

21 court, er tl=le ·,•et1th eet1rt' s jt1~·enile 13rebatien officer 11wst be st1poP1ised b•; tl=le 13rebation officer sf tAe 

22 '(et1th 001:Jrt having jt1risdietien ever the yet1th t1nder 41 5 206 whetl=ler or not the yot1th is eemmittea to 

23 the €1e13artment. Su13ef'l'isien b',' tl=lo yeutl=l 13rnbatien offieor inslt1€1es bt1t is not limited to: 

24 (a) st1bmittin1:1 information anEI Eleet1mentation neeossary fer the 13orsen, sommittee, er team that 

25 is makin!:J the 13laeement reeemmenaatien to determine an a1313re13riate 13laeemont fer the )'St1th; 

26 (Bl sesurin§ a1313roval for 13ayment of s13eeial edueatien easts from the y01:Jth's sel=leel distriet of 

27 residenee or tl=lo ornee of J3t1blis instrnetion, as reEjt1irea in Title 20, e"1a13Mr 7, f)art 4; 

28 (el st1bmittin§ an apJ;Jlieatien to a faeility in whieh tho yot1tl=l ma~• Be fllaeed; ans 

29 (a) ease mana§omont of the yet1th. 

30 (4) The yet1th eet1rt may oraer a yet1th to reeoi•,e a meelieal er J'lS'fehelegieal e11alt1atien at any time 
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prier te fiAal sispesitien if the youth waiYes the yoc1th's eonstitutional rights in the manner pre\·ises for in 

2 41 e 606. The ce1c1At'( sctcrmincs by tho eourt as the resiElenee of the youth is respoAsible for the cost 

3 of the eYaluation, 01Ecept as provisos in subseotion (e). A county may ooAtraet with the separtFHent or 

4 ether public er private agencies te ebtain evaluatien serYiees erderes lly the eourt. 

5 (e) The yeuth oourt shall setermine the fiAaneial ability ef the youth's parents te pay the cest of 

6 an evaluation orseres b•t the court unsor subsectien (4). If they are financially able, the eourt shall orser 

7 the youth's parents te pay all er f)art of the eest ef the evaluation. 

8 (e) The youth eourt ma'( net erser placement er evaluation of a '(Outh at a state yeuth eerreotional 

9 faeility ttAless the youth is fouAs te be a deliAfluent yeuth er is alleges to have eemFHittes an a violent 

1 O ~ offense that is traAsferable te erimiAal eourt unser 41 e 2Oe as sefines iA 4 e 18 1001. 

11 17) AA evaluatieA of a yetith may Rot be performed at the MontaAa state hospital unless the ~•euth 

12 is transferres te drn sistrict eourt unsor 41 e 2Oe. 

13 (8) An erser of the court ma~• be mosifies at aAy time. In the ease ef a ·,•euth oomFAittes to the 

14 separtment, an orser pertaiAiAg te the youth may be mosifies oAly upeA Aotiee to the ElepartFAeAt aAEI 

15 SttbSe(jtteAt heariAg. 

16 (Q) Whenever the eourt eoFAFAits a '(Otith to the Elcl')artFA0At, it shall traAsR1it with the d'1spos1t1onal 

17 judgment eopies ef mesieal ref)orts, soeial history R1aterial, edueation reeords, and any other elinieal, 

18 preaisf)osition, or other reports ans information pertinent to the eare and treatR1ent ef the ·,•outh. 

19 ( 101 If a youth is eommittes to the departRleAt, the court shall enamine the finaneial allilit~ ef the 

20 youth's parents er !juarEliaAs to pa'( a eontribtttien covering all or part of the easts for the eare, 

21 eemmitment, ans treatR1ent et the youth, inelttain!l the easts ef neeessary FRedieal, sental, and ether hea',th 

22 eaf&.-

23 (11) If the oourt aetermines that tho ,,.euth's parents or !jttarsians are finaAeially allle to pay a 

24 eontribtttien as provided in subseetion (10), the oeurt shall order the ·tetttR's parents or guarsians to pay 

25 an ameunt bases en tRe uniform ei'lila sc1pport !jUiael',Aes asopted lly the departmeAt of social and 

26 reRaeilitatien serviees pursuant to 4 0 e 209. 

27 (12) lal ieiwept as 13ro,,idod iA sttesectien (12)(13), contributions orsered underthis sootien and eaoR 

28 ffiesification ef an eiEisting order are enforeeable by iffimesiate or seliA(jUens•f insome withholding, er both, 

29 1c1Ader Title 4G, shapter ii, part 4. AA oraer for sentribtttion that is ineensistent witR this section is 

30 noYertheless subjeet to withhelding for the payment of the eontrietitien witheut nees for an amensment 
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30 

of the su1313ort oreter or for any further astion B'f the eoe1rt. 

Isl /\ eourt orElereEI e1ceo13tien from eontriautions uneler this seetion must 13e in writing anEI be 

ineluetes in the order. An e1cee13tion from tho immeEliate ineome withholsing reeie1irement may 13e grantee 

if the eourt finds Hrnre is: 

(il geed sae1se not to reeiuire immoeliate ineome withholsing; or 

(iil an alternative arrangement between the de13artment and the 13ersen ·,•,•ho is ordered to pa1• 

eontribt1tions. 

(el /\ finding of good oauso not to roeiuiro iA'lff!ediate ineome witAAoleling must. at a miniffit1Rl. 13e 

based urion: 

Ii) a written deterffiination anEI explanation 13y tl=to eourt of tAe reasons WAV the iRlplomentation of 

ifflffleEliate ineoffie withholding is not in die 13ost interests of the shild; and 

{iil proof of tiffielv 13avment of 13re·,.iollslv orderee sup13ort in oases inYolving ffiOeification of 

oontril3utions orderes llndor this sootion. 

(di An alternati~·e arrangement must: 

(il provide Sllfficient soemit'y' to onsllro oomplianeo with tho aFFangoment; 

(iil so in 'o'Vritin!l ans 130 si§neEI by a representatiYe of tho Ele13artment ane tho person reeiuiree -te 

Rlalce eontril3lltions; and 

(iii) if ap13roves 13y the oourt, be enteree into the reeord of the proceeding. 

(1 ~! 'J13on a showin('J of a ohange in tho financial aeilit)' of tho 1•outh's parents or gllardians to pay, 

tho eourt ma•,· moeif•,• its order for the J;Ja-,,ment of contributions reEJuiree uneor Sllaseetion 111 I. 

11 4 l fa! If tAe eourt oreers the pa·;ment of eontrialltions uneer this seetion, the deJ;JartFflent shall 

apply to the se13artment of sooial ane rel=taailitation serviees for SllPflOrt onforeement sor-.. ises 13ursllant to 

Title IV D of the Soeial Soourit'y' Ast. 

(131 The eepartment ef sooial ane rel,a13ilitation serviees may eolloet ane onforee a eentril3utian order 

uneer tl=tis seetion by any means a•,•ailaale uneer law, inelueing tAe remeeios 13rovidee for in Title 40. 

ehaJ;Jtor e. 13arts 2 ane 4. 

11 el (al A miseemeanor eoe1nts as one !Joint ans a felony eounts as three !)oints. /\n offense that 

ean be eomrnittee only by a !)erson only boeallso of ago eollnts as one !JOint. A ·teuth fauna te ha,•e 

aseumlllates three !Joints must be !Jlaoee in a see1c1ro Eletentien faoiliti,• for 1 woelL U!Jon aeeumulating siiE 

13oints, a ye1c1th must be alaeee in a seoure Elotentien faeility for 2 'Neel~s e DAYS, ane uson aeeumulating 
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nine points, a youth must be plasOEl in a secure detention faeility for 30 10 days. The staff of the seeure 

detention faeilit,· must Be trained in ana Eji>te the youth ssunsolinq. Tho youth must be segregated froffi 

other •touth, e)rnept when working on puBlie works prnjeets. Eaeh eount'( shall estaBlish publie worl1s 

sroieets for the youth. 

(13) Upon aesuffiulatinEJ 10 points. a youth ffiust Ile Elesignatea as a "haBitual effenaer" ana must 

be alased in a state yeuth eorreetienal fasilit•t for no less than 90 elays. 

je) If tho eourt finels that a habitual effeneler COR'!Alonly entioes or assists other youth to perferffi 

illeEJal asts. the youth R'lust be elosiEJnated as a "areelatory youth" anEI ffiust Be places in a state youth 

eorrectienal fasilitv fer no loss than 180 says. 

jd) Law enferoement. edueational, anel social service agencies, the court, and other agensies and 

entities inYolved with a youth who is found by the seurt or believes by the agency or entity to be a 

delinquent youth or a youth in need et suservision shall ero•;iae the chief youth ceurt arobation officer for 

the county in whish tAo '(outh resides with BA'y" information in the sossession of tAe agene•, or entity that 

R'!ay indicate that tho youth is a haBitual offender, a preaatory •,·outh, or a ,,.outh at risk. 

I Hl) If a youth who is sorvinEJ time in a sMto youth eorreotional iacilit·, because the youth was 

feuna to be a habitual offender or a 13rodatory youth needs anEl is willing to aeeest treatrnent for mental, 

m~'lotional, beha~·ioral, substanee abuse, or siffiilar arobleffis, the youth ffia~· 00 transferrea to a residential 

treatR'!ont foeility. But not until after the •touth has serves at least one half of the iR'laosea aetention perioa. 

( 17) l-lealth, eElusation, welfare. anEI other aaencies involved with the youth shall ensure that 

funElina for the youth follows the youth to tho loeation in ·vhieh tho youth is plaeed anEl that the funaina 

is assianea to the aaproariato aaonoy er entity. 

j18) 8efore a ·1outh is released froffi a state youth eorrestional foeility, the aepartffient shall adoat 

and ti'lo 001,1ft shall appro·,e a written super~·ision alan. 

( 191 (al If the ·touth is still suBjeet to ti'le eeurt's jurisaistien and to superyision under the disaosition 

when the youth eoeoffies 21 ·,•ears of age. this eha13ter eeases to aapl·t to the youth and jurisdietion over 

the ~·outh is transferred to the Elepartffient of eorrestiens ana huffian serYiees, whieh shall ffiake an 

ajClaroariate alaoement ana shall supervise the ·,·outh. The youth ffia I net ee plaeed ana suaervised fer a 

poriea el tiffie in eirness al tho ma!Eiffiuffi perioa of irnprisenffiont that ooula !le iffieosod on an adult 

oenvieted of the effense or oifonses that Brought the youth unaer the iurisdistion of the youth court. 

Is) 'A'hen a '(Outh is transferroa to the Eleaartffient of eorreetions and human services, the 
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se13anA1ent of family serviees shall HansA1it to the deaartment el serreetiens ans h1:1man servises the 

2 sispesitional j1:1sgment, espies el FAedioal reports, seeial history material, es1:1eatien reeerss, ans any other 

3 elinioal, presis130sitien 1 or ether roperts ans information pertinent ta the eare ans troatA'lent sf the yo1:1th. 

4 le) Tho separtA'lont sf eorreetiens ans h1:1man serviees shall eenfine the y01:1th in whatever 

5 institution it eensisers preper, inelusina a youth eorreetional faeility 1:1nser the sroees1:1res of s2 s 111. 

6 ~owever, a y01:1th 1:1nser 16 years of aao ma~· not so oonfines in tho state prison." 

7 

8 Seetien 26. Seetion 11 e §26, MCA, is amonsos to reas: 

9 "41 6 626. Eh1ties ef the youth plaoemont eommittee. A yo1:1th 13laeoA'lent eOA'lA'liHee shall: 

1 O ( 11 revie·,••· all inforA'lation roloYant to tho plaeomont of a ·;01:1th referred er eommittes to tho 

11 ElopartFAent; 

12 (2) eensisor available resoureos ap13ropriato to A'leet the nooss sf t19o yeuth; 

13 fa) oonsisor the treatment roooFAFAondatiens el any professional persen wl9o has evaluates tho 

14 veu#lt 

15 (4) reeOA'll'flend in .,..,riting to t19o separtrnent an appro13riato plaeel'flent fer tho youth, eonsisering 

16 tho age ans troatFAent neess of the ·;01:1th ans tho relative easts sf eare in faeilities eensiseres appro13riate 

17 for plaoomont. A eomrnittee s19all eonsider plaeel'flont in a Ii sensed faeility aaaro·,es 13y the beard of e01:1nty 

18 eomniissioners ef the eeunty in whieh tho faeility is leeatos, at Mountain View seheel, at Pino ~ills seheel, 

19 er with a parent, ettior faA'lily merneer, er guarsian. 

20 {el re"Jiew tol'flporary aRa emer!Jone~· plaoeA'lents as requires 1:1nser 11 e e2B; ans 

21 (6) eene1:1et plaeement ro,•iows as req1:1ested ey ttie separtA'lent." 

22 

23 SeetieR 26. Soetien 11 e s27, MCA, is aniensod ta read: 

24 "41 6 627. Youth plaoement eommittee to submit reeemmenaatien ta separtment aeeeptanoe 

25 er rejeetien of reeemmendatien 1:1•,· department. {1) When a yauth has been referred er eoA'll'flittee ta the 

26 sopartnient fer plaseniont, ttie sopartA'lont st'lall notify t19o apprepriate '{Bl:lth 13laeonient eOA'lA'litteo. Tt'le 

27 eBA'll'flittee st'lall s1:1bmit in writing to the separtmont its reeal'flmensatien for plaoeA'lent sf the vouth. The 

28 senil'flittee shall sens a eopy of ttie reeoFArnenaatien to the ap13repriate ye1:1th eeurt j1:1sge. 

29 (21 If E11ee1it as 1ir0Yisos in s1:1esoetien 17), if tho separtA'lent asee13ts tho eeA'll'flittee' s 

30 reeoA'lA1ensation, the youth R11:1st be 13laees aeeoraing to the rooernniensatien. 
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(3) If the EleflartFAOAt rejects the GOFAFAiHoe's reeoFAmeAElatiOA, it shall f'lFOFAfltly AOtify the 

2 GOFAFAittee in writiA§ of the reasOAS for rejeetiA§ tho reeOFAFAeAElation. The aepartFAeAt shall sens a OOP't 

3 of the notioe to the appropriate •;outl'I eourt jud§e. 

4 (41 /\fter reeei·,in§ a notiee under sueseetion 13), the ooFAFAittee shall sueFAit iA writin§ to the 

5 departffient a reeoFAmondation for an altemati•,•e plaeement of the youtl'I. 

6 Hi) If Eiweat as 13ro•,iaoa in sueseetion (71. if the departFAent aeeepts the oernmittee's 

7 reeoFAFAenaatioA fer altemati¥e f)laeernont, the ·touth FAUSt ee plaeeEl aeeorEliA§ M the reeoFAFAendation. 

8 (6) If the sef)artFAent rejeets the ooFArnittee's reeoFAmensation fer altemati'ro plaeeffient, the 

9 separtFAent shall prnmptly notify the eeffirnittee in writiA§ of the reasons for rejeetin§ the reeOFAFAenaation 

1 O ans shall aotorFAine an appropriate fllaeemeAt fer the yo1:Jth. The '(Outh m1:Jst be plaeea as seterrniAed by 

11 the aepartrnent. 

12 (7) /', alaeernent may Rot be mase unless the youth eourt j1:Jsae aarees with tl'lo 13laeement." 

13 

14 Seetien 27. 6eetieA 41 Ii !i29, MCA, is arnenEleEl to read: 

15 "41 ii 629. Cenfillentialit•,· of •1011th fllaeement eemmittee meetings and reeorss. (1) Meetin§s of 

16 a 1,'0ttth p',aeerneAt eernrnittae are elesed to the t')tiblie te protest a ·;outh's ri§ht to iAsi,·iaual privaey. 

17 (21 IAforrnation preseAtos to the eernmittee al=iotit a ·reuth aAd oommittee reeords are eoAfisential 

18 aAd suejeet to eoAfisentiality FBEtuirernents establishes 13·1• rule by the departA1ent. Ptirposeful •;io'.ation of 

1 9 the eonfidentialit,. reauiroFAents is a sriFAinal offense ans a 13erson eonvieteEl of -.·iolating the reguireA'lents 

20 shall be fines $1,000." 

21 

22 Scotian 28. Seetien 41 6 633, MCA, is aFAeAsed to roaa: 

23 

24 

25 

26 

27 

28 

29 

30 

"41 Ii 633. PFObatien revooation disposition. 11) A Prier to the youth's transfer to the 

de13artFAent of eorreetioAs and human ser¥iees, a ye1:Jth en 13robation insident to an adjudieatiOA that he the 

'ffil!:!:!:l is a EleliAEJtieAt youth or a ·touth in neea of su13er-.•ision aAEl who violates a terFA of sueh !.b,Q probation 

FAB'f be proeeeded agaiAst in a 13roeation re¥eeatien 13roseesin§. A preeeeain§ to revel(e rirobation shall 

!ill!fil be sane ey filin§ in the eriginal preeeoding a 13etition styles "petition to FO¥oke prebation". 

(2) Petitions to revoke 13robation shall !ill!fil be sereened, re. ie•,,·ed, and 13repares in the saFAe 

A'lanner and shall !ill!fil eoAtaiA the same inferA'lation as f)etitions alle§ing 1folinE1uene( er need of 

surie"ision. ProeeElures of the Montana Youth Court Aet re§arsing takin§ into eustoEly ana setention shall 
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2 

3 

4 

5 

6 

7 

8 

9 

apply. T1=1e petition shall !!l..\!fil state the tern,s of probation allo!:jod to ha\'O seen violated and the faetual 

easis for sldeh mg allo!:jations. 

(:SI The standard of proof in proeation re'.'oeation prooeoain!:!s is the same stanaard used in 

praeatian revosation of an aault and tho hoarin!:! shall !!l..\!fil ee before drn youth court withaut a jury. In 

all other respoets proeoediR!:jS ta reval~e proeatian are §OYerned 13y the procedures, ri§hts, and Eluties 

ap13licaele to proeeedin§s on petitions alle§in§ that the youth is delinquent or a )'Oldth in noes of 

s1:113or\'isien. If a yeuth is found ta have \·iolated a term of Ais proeation, tl:le yeutl:l eeurt may make any 

jldB§ment ef dis13osition that eould have tioon made in tl:le eri§inal ease." 

1 0 Seetion 29. Seetion 41 e 601, MCA, is amended to read: 

11 "41 6 601. Confidentiality. ( 1) ffil ~Je l!Heeet as erovided in sldtlsection 11) itJ). informatien SAall 

12 may not tie {liven eoneernin!l a youtl:l or any matter er proeeedin§ in ti:lo yoldtA eourt involvin§ a youtl:l 

1 3 13roeeeded a§ainst as, or feund to l:le, a youtl:l in need of su13ervision. 

14 (13! If a 'i'OldtA as to whom there are aetiYe issues relatinEj te ElFUEj use er erirnes is slaeed in fester 

15 eare, tAO eourt st:iall netify the sehool that tAe yeuth will attend of the issues and the sehool may refi,se 

16 to aeeoet the youth as a stusent. 

17 (21 When a 13etitien is files ldnder 41 e e01, pul3Iieity ma·t net so withAeld re§ardin§ an·t youth 

18 formally ehar§ed with or 13roeeedes a§ainst as or fauna ta so a delinquent yeldth as a result of the 

19 eefflrnissien ef any ef#ense that weulEI ee 13unishal3Ie as a felon·,r if the youth were an aault. All ceurt 

20 preeeedin§s must 13e 013en ta tho pldl3Iio witA tAe exeeptien ef the transfer hoarin§ speeified in 4 1 s 206 

21 if the youth eourt fines tAat a failldre ta elese the hearin§ weuld joo13ardi;,o tAe ri§ht ef the ·routh te a fair 

22 t-fiah 

23 (6) In all eases the vietim is entitles ta all inferfflation eeneernin!J the identity and sisJ')esitien of the 

24 ~ 

25 (4) The identity ef any a youth whe for tl:le soeend er sul3se§uent time adA'lits •;ielatin!J er is 

26 adjudieatoEI as ha¥in§ vial ates 4 e 6 624 er 4 e Q 102 may a statute must l:le diselosed 13y y01,1th eeurt 

27 effieials to tRe administrative effioials ef tAe seheel in wRieh tRe ·,·euth is a student fer 13urpeses of referral 

28 fer onrollrneAt in a suestanee al:luse 13re§ram or onfereement ef seheel dissifllinary 13reeeaures that ei~isted 

29 at tho time ef tho admission or adjuaieation. Tho iAfermatien ma'( net 13e further siselosoa and ma•,· not l:le 

30 maEle 13art ef tho student's permanent reeerss." 
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Section 9. Section 41-5-604, MCA, is amended to read: 

2 "41-5-604. Disposition of records. I 1) All youth court records and law enforcement records 

3 except fingerprints and photographs pertaining to a youth coming under this chapter s-Rall must be 

4 physically sealed wReA tRo ·1eutR reaeRes tRe a!J0 of 18 years 3 years after supervision for an offense ends. 

5 The records ffitist MAY be unsealed if a new offense is committed. 

6 (2) In those cases in which jurisdiction of the court or any agency is extended beyond the youth's 

7 18th birthday, the al3e-Ye records and files s-Rall !lli!fil be physically sealed upon termination of the extended 

8 jurisdiction. 

9 (3) Upon the physical sealing of the records pertaining to a youth pursuant to this section, any 

10 agency or department that has in its possession copies of the records SG that are sealed shall also seal or 

11 destroy Wffi the copies of records. Anyone violating the provisions of this subsection shall be j§. subject 

12 to contempt of court. 

13 (4) NothiAg hereiR eeAtaiAee shall This section does not prohibit the destruction of Wffi records 

14 with the consent of the youth court judge or county attorney after 10 years from the date of sealing. 

15 (5) The requirements for sealed records in this sections-Rall may not apply to youth traffic records 

16 or to records directly related to an offense to which access must be allowed under 41-5-601." 

17 

18 Seetien 31. SestioA 41 la 703, MCA, is ameAElea to reaa: 

19 "41 6 703. Powers ana auties ef l')relclatieR etfieers. (1) A fJrobatieA effieer sRall: 

20 (al fJOrferrA tho eutios set elclt iA 4 1 s 4 01; 

21 lbl malce preelispesitioA stueios aAd submit ref!erts anel reeemmemlatieAs to the eourt; 

22 (e) super>1ise, assist, aml eotmsel youti'I fllaoee on proeatioA or uAeer his tRe otfieer's super·,isioA" 

23 The probation effieer shall BRSlffe that a youth adjuelieated as eleliAguent or iR Reed of super¥isien and not 

24 plaeed iR a EletentioR eontor or faeilit>r oomplios with the eraers of the eeurt;" 

25 (El) f!Orform aR'I otl=ier fuRetioRs Elesignatee b·,· tl=io eourt. 

26 {2) A 13robation offieor sRall Ra¥o RO power to -™ make arrests or to fillQ perform aRy other law 

27 entoreement funetieRs il1netien in earryiR!J out l=iis ti'le effieer's ElutiesL e1we13t tl=iat a f!Febation offieer may 

28 talte iAeluein§ talciR§ into oustody any a youth who violates either his flFOBation or a lawful oraer of the 

29 ~ 

30 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Section 10. Section 41-5-802, MCA, is amended to read: 

"41-5-802. Shelter care facilities. (1) Counties, cities, or nonprofit corporations may provide by 

purchase, lease, or otherwise, a shelter care facility. 

I 2) A shelter care facility fflust be ph•tsieall•t uRrestrietiR!J ami may be used to provide shelter eare 

AN APPROPRIATELY PHYSICALLY RESTRICTING SETTING for youth alleged or adjudicated delinquent, in 

need of supervision, or in need of care. 

(3) A shelter care facility must be sepaFate aml apart physically separated from any facility housing 

adults accused or convicted of criminal offenses. 

(4) State appropriations and federal funds may be received by the counties, cities, or nonprofit 

corporations for establishment, maintenance, or operation of a shelter care facility. 

(5) A shelter care facility must be furnished in a comfortable manner aREI be as Rearly as pessible 

lilw a fafflil•( hoFAe. 

(6) A ~helter care facility may be operated in conjunction with a youth detention facility." 

SeetioR aa. SeetieR 41 e 810, MC/\, is affleRElea to reaEI: 

"41 e 8 HI. Co,rnty responsibility to pro-.,ide yowtlal deteRtion ser>1iees. I 1) Eaeh eouR.y shall 

17 proviele serviees for the EleteRtioR of youth iR faeilities separate froFA asult jails aREl sr;iaee FAUSt be found 

18 fer a •reuth in need of aeteRtion. A youth fflay not Ile releases froFA aetention beeause of sr;iaee prebleFAs. 

19 /\R arrestiR§ effieer sAall r;ilaeo tR0 ·,·eutR iR a aeteRtieR eeRter. 

20 (21 In erser to fulfill its responsibility uREler sullseetien I 1 l. a eeunty fflay: 

21 (al estalalish, eperate, aRa FAaintain a holao•, er, a she rt terffl aeteRtien eentor, or a yeutR detontieR 

22 faeility at eeuAty Ol<peRse; 

23 (bl pro•,iele shelter eare faeilities as autRerized in 41 e 802; 

24 (el eeRtraet witR aRether eeuRty fer tho use of an available shelter eare facility, RelElever, 

25 sRert terFA eleteRtioR eoRter, er youth aetentioR faeility; 

26 Id! establish aRel operate a Retwerl( ef Rolaevers in eooperatieR with etRer eeuRties; 

27 (el establish a re§ienal aetoRtion faeility; or 

28 (fl 0Rter iRto aR a!JreeFAeRt witR a 13rivate part'( uRaer whieh the 13ri\·ate party will ewR, eperate, 

29 er lease a shelter eare faeilil)' er youtR eletenti □ R faeility for use by tRe oeunty. The a!JreeFAeRt FAa'( 13e 

30 FAaae iR sul3staRtially tRe saffle FAaRRer as 13rovideel fer in 7 32 2232 aRa 7 32 2233. 
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(:3) Eaoh oot1Aty, or re§ional, R1uAioipal. or state aetention fooility of aAy tyse. aetention eeAter of 

2 aAy type, shelter oare fooility, or holaover R1ust be Ii sensed appraved by tho departll'lont in aseerdanoe with 

3 rnles aaoptea unaer 41 a BOO beard of oounty 00R1missioners of tRe eounN in whieh i, is loeated." 

4 

5 Section 11. Section 41-5-811, MCA, is amended to read: 

6 "41-5-811. Regional detention facilities. (1) Two or more counties may, by contract, establish 

7 and maintain a regional detention facility. 

8 (2) For the purpose of establishing and maintaining a regional detention facility. a county may: 

9 (a) issue general obligation bonds for the acquisition, purchase, construction, renovation, and 

10 maintenance of a regional detention facility; 

11 (bl levy and appropriate taxes, as permitted by law, to pay its share of the cost of equipping, 

12 operating, and maintaining the facility; and 

13 {c) exercise all powers, under the limitations prescribed by law, necessary and convenient to carry 

14 out the purposes of 41-5-810 and this section. 

15 (3) Contracts authorized under subsection (1) must be made pursuant to the lnterlocal Cooperation 

16 Act, Title 7, chapter 11, part 1. 

17 (4) Contracts between counties participating in a regional detention facility FfltJSt be for a term of 

18 not less than 10 ·~ears. In adaition, the oontraets must: 

19 (a) specify the responsibilities of each county participating in the agreement; 

20 (bl designate responsibility for operation of the regional detention facility; 

21 (c) specify the amount of funding to be contributed by each county toward payment of the cost 

22 of establishing, operating, and maintaining the regional detention facility, including the necessary 

23 expenditures for the transportation of youth to and from the facility; 

24 (d) include the applicable per diem charge for the detention of youths in the facility, as well as the 

25 basis for any adjustment in the charge; and 

26 (el specify the number of beds to be reserved for the use of each county participating in the 

27 regional detention facility." 

28 

29 Seetien 3ii. eeotion 41 a 812, MCA, is amended to read: 

30 "41 ii 812. Croatian of regions requirements limitation on number of regions. (1) Cmmties 
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1 tRat wisR te establisR a re§iORal aeteRtion faeility SRall foFA1 a youtR aetention re§ion. 

2 (2) EaeR ·,outh aeteRtion region must: 

3 (a) so eomposea of eonti§uous oounties partioipatin§ in the re§ional aetention faeility; ans 

4 (131 inoluEie §eographieal areas of tt:le state tt:lat eontain a suestantial pereenta§lo of tt:le total )'outh 

5 pof;!ulation in Rees of elotention ser,,iees, as aotermineel sy tho 13oara of erime oontrel. 

6 (3) Thero mav se no moFO than five veuth eletention re§ions estal3Iisheel in tRe state at any one 

7 ~ 

8 

9 Seotion 36. 6ootion 41 6 1001, MC.'\, is aFFleneleel to FOaa: 

1 O "41 6 1 OCH. Definitions. As usoel in tl:iis part, unless the oente1Et reeiuiFOs otherwise, the fellewiA§ 

11 aefinitions appl'{: 

12 ( 1) "/\ttenaant oars" FReans tl:ie airest SUf;I0P1ision ef yeutR sy a train eel attenelant in a f;lhysieall•; 

13 unrostrietiA§ settin§. 

14 (2) "Boarcl" n1eans the soars of oriFRe eentrol f;IFOViaea for in 2 16 2006. 

15 (3) "Geuntv" FReans a eounty, sit'{ oounty eonsolisated 1iovernment, or a veuth setention regioo 

16 ereateel pursuant to 41 6 812. 

17 (4) "~ome elotention" FReans tho use of a vouth's home for the purpose of ensurin§ the eontinued 

18 eustoey of the youth penelin§ adjudioatioR or fiRal Elisj;lositieR of his the ·,•outh's ease. 

19 (Ii) "Plan" FReans a eount'( plan for proviaiA§ veuth eleteRtion servioos as reeiuired iR 41 Ii 1003. 

20 Hl) "6oeure detention" FReaRs tRo eetontion of youth in a f;!Rysisally restrietiRg faeility elosi§neel te 

21 pre•,ent a ysuth from elepartin§ at will. 

22 (7) "¥outlet detention serviee" FReans ser~·ieo fer tlate eleteRtioR of yeutlat in faeilities sej;!arate from 

23 aeult jails. Tlcto torFFl inoluaos tlcte sor•;ises eleserilaea in 41 Ii 1002." 

24 

25 

26 

27 

28 

29 

30 

Seotion :n. 6oetion 41 Ii 1004, MCA, is aff!onaea to reael: 

"4161004, Distribution of grants limitation of funlling restrietions on 11se. (11 The laoard 

shall aware §rants en an eei1:1iMsle llasis, §ivin§ preJerenee te seP,iees tllat will Ile used on a FO§ienal 13asis. 

(2) The lloard slatall aware graAts ta eligilale sounties: 

(al in a lalosk graAt iA an amount net to eirnooel li0% of tlcte a13pre,•od, estiFRated east of seeure 

detoAtien; er 
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le) on a matehing easis iA an an,ount not to m<eeed: 

2 

3 

4 

5 

6 

7 

8 

9 

Ii) 7e % of the appro•,oa east of pro•tising halso¥ers, attensant eare, ans ether alternatives ta 

seeure detention, eHcept fer shelter care. 6i'lelter care m1,1st l:Je 13ais as pro•,•ises l:Jy law. 

(ii) 60% of tho a13pro•,ed east of progran,s for the transportation of ye1,1ti'I to ap13ro13riate detention 

or si'lelter eare faeilities, inoh:ising regional detention faeilities. 

13) Grants unser 41 6 1002 n,ay not be usea to 13ay for ti'le east of 'fOuth evaluations. The eost 

of e,.,aluations must be pais as proviaeEl for in 41 6 !i23." 

Seetien 38. 6eetion 62 e 129, MCA, is an,enElos to reas: 

10 "li2 Ii 129. Hearing on alleged •;iolatien ef aftereare agreement right te a1111eal 01a1tseme. (1) 

11 When it is alleges by an aftereare eounselor that a youth has violates ti'le terms of his .fill aftercare 

12 agreoFAent, ti'le 'fOtsth m1,1st l:Je granted a i'learing at the site of ti'le alleged 'iiolation or in the eounty in which 

13 the yotsth is rosiain§ or is fotsnd within 10 sa·,s after notiee has l:leen sor\•ea on tho yotsth or ti'le yotsti'I is 

14 detained, whiei'lever is earlier. The purpose of the hearing is to seterFAine whether the ·,outh eon,n,ittes 

15 tho violation ana, if so, whether tho ·,io)ation is of sueh a nature that he the youth shouls be rettsrnea ts 

16 ti'le youtA eorreetional faeility froFA whioh ho the yo1,1th was released or a different plan for treatn,ent shoula 

17 be pursued b·t tho so11artmcnt of faFAily sor>,·iees. 

18 12) Tho yauth, upon asviee of an attorney, FAB'f wai><e his~ ri§ht to a hearing. 

19 13) With rogars to this hearing, the youth must so given: 

20 la) written notiee of the alleges violation of his .fill afteroaro agreen,ent, ineltsding notieo sf the 

21 purpose et the hoarinl); 

22 (bl diselosuro of tAe evid□Aeo a1Jainst hi Al the yotsth ans the fasts eoAstittsting the allel)□ d violatioA; 

23 lo) op13ortunity to l:Je heara in 13erson ana to 13res □ At witnesses aAs soe1,1mentary ovidoAee to 

24 eoAtrovert the e\•idsnoo a§ainst him the youth aAd to show that there are eoA113ellin1J reasons that jtsstify 

25 or mitigate the \'iolation; 

26 (d) O1311ertunit'( to have the referee stsepoena witA□sses; 

27 le) the ri§ht to eonfront aAd eress e>rnn,ine aavorse witAesses; 

28 (fl the right to be represented b·,< an attorney; 

29 lg) a roeora of the hearing; and 

30 fhl notiee that a writteA statement as ts tho e•JideAeo relied UflOA in roaehing tA □ final aeeisioA aAd 
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the reasoAs for the fiAal EleeisioA will Be previEleEI BV the referee. 

2 (4) The ElepartFAeAt shall appoiAt a referee, who FAay Rot Be aA eFAple','ee of the ElepartFAeAt, to 

3 eoAduet the heariA!J. IA the eoAEluet of the hoariA!l, the ElepartFAeAt FAay re(;juest the eeunty attorney's 

4 assistaAee as neeessary. The ElopartFAent shall aElept rules Aeeessary to effeet a preFApt aAd full review. 

5 (6) If the referee finEls, sy a preponderanee of the eYidenee, that the youth eliel in faet eoFAFAit the 

6 11iolati0A, he the referee shall FAake a reeeFAFAeAElation to the elepartFAeAt fer the plaeeFAent of the youth. 

7 In FAai(iAg this reeeFAFAeAdatien, the referee ma•{ eeAsider FAitigating eireuFAstanees. FiAal appro1•al rests 

8 with the elepartrneAt anEI FAust l:ie FAaelo within 10 ela1•s of tho referee's reeoFAFAeAelation. 

9 (6) The ','outh FAay appeal from the eleeisien at the hearin§ to the distriet eeurt ef the eounty in 

1 O whieh the hearin!J was hole B~' serYing aAd filing a netiee of appeal ,,.,.ith the eoi;rt •Nithin 10 days of the 

11 elepartFAent's deeision. The youth FAay oBtain a written traAseript of tho heariA§ froFA the elepartFAent s~· 

12 giviA§ •,witten notise of appeal. The elistriet eourt, upon reeoipt of a notiee of appeal, shall ereler the 

13 ElepartFAent to proFAptly sortify to tho sourt a rooord of all f)F0Soedings Before the ele,:iartmont anel shall 

14 ,:ireeeed to a proFApt heariA§ OR the af)13eal Baseel upoA the resord on apf)eal. The deeision of the 

15 elepartFAent may not so altered eneef)t fer BBl:lse of diseretieA or manifest inj1:Jstiee. 

16 {7) Penelin§ the Rearing on a ,·iolation anel 13onelin§ tho elef)artFAent's deeision, a "fel:lth ma•f not Be 

17 eletaiAeel ei1eept when his eletention or eare is re(;juireel to pretest the 13erson or f)rof)erty of the '{01:Jth or of 

18 ethers er l:le when the J'Ol:ltR may asseonel er BB reFAeveEI froFA the eomFAunity. Tl:le elepartFAent shall 

19 EJetorFAine the f)laee anel FAOAAer of detention aAel is resf)ensil:ile fer the east of the detentieA. Preeeelures 

20 fer tal(iAg into el:lstoely and detention of a yol:ltR el:lari:ied with violation of his aA ahereare ae1reeFAent are 

21 as pre•Jieleel in 11 6 303, 11 e 306, 11 6 311, aAd 11 e 314. 

22 (8) If the decision is FAaele to return the youth to trio ·1outh eerreotienal faeility froFA wl:lieh he trio 

23 ~ ,,,as releases anel tl:le youtl:l af)peals that eleeision, he the youth shall await the outeoFAe of the appeal 

24 at the faoility." 

25 

26 Seetien 39. Seetion e3 21 162, MCA, is ameneleel to reael: 

27 

28 

29 

30 

"e3 21 162. Estahlislu¥1eAt of patient tFeatment plan patient's rigltts. 11) Eash patieRt adrnitteEJ 

as an inf)atient to a FAental healtl=l fasility FAUSt have a eeFAprel:lensi,·e 13hysisal and FAental eiEBFAinatien anel 

revieY,' of behavioral status witl=lin 4 8 hottrs after aelFAissioA to the FAental l=lealtA faoility. 

(21 Eaeh patient FAust Ra, e an ineliYiEJ1:Jaliced treatment f)lan. TAis f)lan FAl:lSt se elevelopeEJ sy 

~na Ler,lslatlve council 
- 45 - HB 540 



54th Legislature HB0540.04 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

appropriate professional persons, ineluding a psyel:liatrist, and must l:Je implemented no later tl:lan 10 days 

aHer tl:le patient's admission. Eael:l indi•,·idualized treatment plan must eontain: 

(al a statement of the nature of tl:le speeifie prol:Jlems and speeifie needs of the patient; 

1131 a sMtement of tl:lo least restrioti¥e treatment eonditions necessary to ael:lie..,e tl:le 13urposes of 

hospitalization; 

le) a deseription of treatment goals, with a 13rojeeted timetal:Jle fer tl:leir attainment; 

(di a statement and rationale for tl:le plan of treatn,ont for aohie•vin!J these goals; 

(el a spoeifieation of staff responsil3ility for attainin!J eaeh treatment goal; 

(f} eriteria for release to less restrietive treatfflent eonditions; and 

(!JI a notation of any thorapeutie tasks and lal:Jor to ee performed 13•( the 13atient. 

(3) O•verall Ele;•elopment, iFA13lementation, and super¥ision of the treatment plan must l:Je assi!Jned 

to an appropriate 13rofessional person. 

14) The inpatient FAental 19ealtl9 faeility shall periodieally reevaluate the patient an€1 re¥iso tAe 

indi•.-iduali2od treatment plan l:Jasod on ol:langos in tl:le patient's eondition. At a FAinifflum, tAe treatment plan 

must be re¥iewed: 

stay+ 

(al at tl:le time of an1• transfer witl:lin the faoilit•,·; 

1131 at tl:le time of disolalarge; 

lei upon OA'f" major elalango in the patient's eondition; 

ldl at the eonelusion of tho initial estimate€1 lon!jth of stO'f' and sueSBE!UOAt estimate€1 len!JtAs of 

le) no less than o¥ery 90 says; ana 

lfl at eaet:i of the times speeifiea in sul:Jseetiens (4 Hal tl:lrough I4I(el, 13y a treatment team tlalat 

ineludes at least one professional person wAo is not 13rimarily responsible for tl:le patient's treatment plan. 

ta) /\ patient has tAe right: 

(al to engoin!J 13anieipation, in a FAanner apprepriate to tl:le patient's eapal3ilities, in the planning 

of meAtal hoaltA servisos to so pro•.-ided ana in tho re¥ision of tl:le 13lan; fil!Q 

1131 to a reasonal:Jle explanation of the fellowing, in terms and langua!Je appropriate to the patient's 

eonaition ans aeility to unelerntaAEi: 

(il the patient's §eneral mental eonaition ana, if §i\·en a physieal examination, the patient's physieal 

condition; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

!iii tho oejeetives of treatment; 

{iiil the natuFo ane signifioant possiele aeverse effeots of reeemmeneee treatments; 

(iv) the reasans why a partioular treatment is eonsieleree a1313r0wiate; 

(v) the reasens why aaaess ta eertain ,,.isitors may not tie a1313rn13riate; ane 

(,;i) aA',' apµropriato ane a·,ailatile alternative treatments, serviees, or provieers of mental health 

ser>,·iees; ane 

Isl net to reeei\'O treatment ostaelishea 13ursuant te tAe treatment plan in the atisonee of the 

13atient's infermee, ·,eluntary, ane written eonsent to the treatment, mrneµt treatment: 

(i) euring an eFAergeney sit1,Jation if ttrn treatment is pursuant to or eoeumentee eontemporaneousl·,· 

ey tAe written oreer ef a responsiele mental healtA profassional; or 

Iii) 13ermittee uneer the ap13lieaele law in the ease ef a 13erson eoFAmittee to a facility B'J' a eourt. 

le) In tAe ease of a patient 'NAO lael1s tAe oa13aeity to e11ereise tAe ri§ht to eonsent to treatment 

eesoritiee in susseetien (!i)(el, tAe ri§ht must so eicereisee on eeAalf of the 13atient tiy a guareian apIrnintea 

pursuant to tAe prn•,·isiens of Title 72, eRapter Ii. 

(7) The elepartment shall ele•,.01013 13rneeeures for initiatinfJ liFAited guareianshi13 13roeeedings in the 

ease of a 13atient whe ap13ears to laek the eapaeit>,' to eHereise the ri§ht to eensent eoseritiee in sueseetion 

11:illel." 

SeotioR 4Q. Section 63 21 !iOe, MCA, is ameneeel te reae: 

"li3 21 liQG. Ne oofl<lmitment to MontaRa state hospital. l\n ineiviaual less than 18 years ef a§e 

n,ay net tie ,..elumarily aelmittee or eemmittee b>y• a eeurt to the Mentana state hespital unless sueh the 

ineivieual is transferree to eistriet eeurt ehar§ee with a eriminal offense pursuant te 41 6 20e." 

NEW SECTION. SeetieR 41. Repealer. Seetions 41 Ii 10e, 41 6 310, 41 Ii 311, ane 41 e 809, 

MCA, are repealoe. 

-END-
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2 

3 

HOUSE BILL NO. 540 

INTRODUCED BY MOLNAR 

HB0540.03 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE MONTANA YOUTH COURT ACT; 

5 AMENDING SECTIONS 7-32-2244, 3Q 71 117, 39 71 118, 39 71 774, 39-71-117, 39-71-118, 39-71-774, 

6 40-6-233, 41-3-102, 41-5-102, 41-5-103, 41-5-203, 41-5-204, 41-5-205, 41-5-206, 41-5-301, 41-5-304, 

7 41-5-305, 41-5-306, 41-5-307, 41-5-313, 41-5-401, 41-5-403, 41-5-514, 41-5-521, 41-5-522, 41-5-523, 

8 41-5-526, 41-5-527, 41-5-529, 41-5-533, 41-5-601, 41-5-604, 41-5-703, 41-5-802, 41-5-810, 41-5-811, 

9 41-5-812, 41-5-1001, 41-5-1004, 52-5-129, 53-21-162, AND 53-21-506, MCA; AND REPEALING 

10 SECTIONS 41-5-106, 41-5-310, 41-5-311, AND 41-5-809, MCA." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 7-32-2244, MCA, is amended to read: 

15 "7-32-2244. Detention of juveniles. Juveniles may be held in a detention center only in accordance 

16 with 41-5-301 through 41-5-3077 and 41-5-309, aAcl 41 !i 311." 

17 

18 SeotioA 2. SeotieA 3Q 71 117, MCA, is arneAclecl ta reacl: 

19 "39 71 111. liiFAplo•,•or ElefineEI. (1) "liirnpleyer" rneaAs: 

20 (al tAe state aAcl eaeA ee1:1At',', eity aAcl ee1:1Aty, oit'r- seAeol clistriot, irri!jatioA district, all other 

21 aistrists estal31ishecl 13~• ·1aw, aAcl all p1:1131ie eerperatieAs aAcl Ej1:1asi p1:1131ie eerporatieAs aAd p1:1131io a!JeAoies 

22 tAeFBiA aAEl ever",' perSOA, 0\'BF',' prime OBAtraoter, aAd BYBF',' firm, YBll:IAtBF'( asseoiatiBA, aAcl private 

23 serperatieA, iAol1:1aiA!J aA'r p1:1131ie service oerperatien BAB iAel1:1cliA!l aA iAElepeAclOAt eeAtraeter WAB Aas SA',' 

24 pBFSBA iA SBP,•iee l:IA86F BAY appeiAtFABAt er OBAtraet ef Aire, 81EpresseEl BF implies, oral BF writteA, SAS !AB 

25 le!jal represeAtative ef aA'f cleoeasecl emplO','OF or tAe receiver er tr1:1stee tAereef of the cleeeasecl em11leyer; 

26 (13) SAV assoeiatieA, eerperatioA, or OF€JSAii!atieA tAat seeks permissioA aAd meets the reEJ1:1iremeAts 

27 set 8'f tAe clopartFABAt 13,,, r1:1lo fer a !jre1:1p of iAaivid1:1al OFAple1(0FS to operate as self iASl:IFOB l:IABBF plaA 

28 ~lo. 1 of tAis oAapter; aAcl 

29 (a) aAy AOAprefit asseoiatioA er oerperatieA er ether eAtity f1:1Aclea iA whole er iA part 13•; fecleral, 

30 state, er looal !je•,orAFAOAt f1:1Acls tAat plaees eemm1:1Aity servioo partieipaAts, as clefiAecl iA 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

39 71 11 8( 1) (fli.1.H:fil, witR AOAf)FOfit oqJaAizatiOAS OF assoeiatiOAS OF feseFal, state, OF loeal !JO'IOFARleAt 

entities. 

(21 .0. teRlf)BFOFy seFviee eeAtFaeteF is tRO BRlf)loyeF et a teRlf)OFOF'; WOFlcer feF f)FBRliURl aAs loss 

eltf)OFieAee f)UFf)OSeS. 

(31 .0.A eITTf)lo•rer sefiAes iA subseetioA ( 1 l ,,.,,Re utili2es tRe seFviees of a worker fumis"1es by 

aAetRer f)eFSOA, assoeiatioA, BOAtraetor, fiFRl, OF OOF!')OFOtioA, etRCF tROA a tCRl!')OFOFY serviee COAtraetor, 

is !')FeSURles te be tRB eITT!')le•,•er feF werlEers' 60A1f)eAsatieA !')FBA1iUA1 OAS less eltf)BFiBABB !')UF!')eses fer werl( 

f)OFferA1es b•r tRe 'NBFker. TAC !')reSUA1!')tioA A10Y be rebuttes by subsMAtial OFesil31e eviseAee et the 

follewiA!J: 

(a) tRO !')BrSBA, asseoiatieA, BOAtFaoteF, firFA, OF OOF!')OFOtiOA, OtR8F tROA a tCFAf)OFary serviee 

eoAtraetor, fumisAiR!l tAe seFviees of a worl1er to aAot"1er retaiAs eoAtFol over all as!')eets ef t"1e werlE 

f)CFfOFITTes b•( the worlEeF, botR at the iAee!')tioA of eITT~1leyFAeAt aAs suFiR!l all !')Rases ef tRe weFIE; aAs 

(bl tRB !')erseA, asseeiatiOA, 69AtFOOtOF, tiFA1, er oor!')BFOtieA, BtROF tAOA O tCFAf)Orary ser>,iee 

eeAtraeteF, fUFAiSRiA!J tRB SOFYiees et a \YBFker to OAOtl~eF ROS obtaiACS woFIEeFs' OOFAf)OASOtioA iASUFaAee 

feF the WBFl(8F iA MoAtaAa botR at tRB iABBf)tiBA of BFAf)IByFAeAt aAS SUFiR!l all f)AOSBS ef tRO werl( 

!')BrfBFFABS. 

( 1 I ~leh•;it"1staAsiAg the f)F0'1isi0As of subseetio A (3), OR iAterstate er iAtrastate eeFAFABA or ooAtraot 

ITTotor sorrier soiAg busiAess iA this state w"1e utilizes sri¥ers iA t"1is state is eoAsiseres t"1o □ Rlf)loyer, is 

lial31e fer workers' eoITTf)eAsatieA f)FBFAiUFAS, aAs is sulajeet te less ei1!')erieAee ratiAg iA tRis state uAless: 

(a) t"1e sriver iA t"1is state is eertifies as aA iAtlo!')eAtleAt eoAtFaetor as !')re,•isetl iA 39 71 101 (31; 

9f 

(b) tRe f)OFSOA, asseeiatieA, eeAtraetor, firFA, er eer!')oratieA furAisRiR!l sri>vors iA this state te a 

23 FAOtor earrior toias obtaiAOS worl1ers' BOA1f)OASatiOA iAsuraAOO OR tRO srivers iA MeAtaAa botA at tRe iAOe!')tiOA 

24 of ORlf)loymeAt aAS suriA!J all f)AOSOS of tt'lo werlE !')erfe,rFAetl." 

25 

26 

27 

28 

29 

30 

See~oR 3. SeetieA 39 71 711, MC/\, is ameA1jetl to reas: 

"39 71 714. BeRefite Rot Elue ·,while elaimaAt iE1 iAeareerateEI ei1eeptieAs. (1 l Ex□ ef)t as !')re•,ises 

iA subseetioA (2), a elaiA1aAt is Rot eligible fer sisability or FeRabilitatieA eeFA!')OASatieA beAefits ,,..,Rile t"1e 

slaimaAt is iAoareerates iA a eorreotioAal iAstitutieA, sueR as tRe MoAtaAa Mato !')riseA er tRe MeAtaAa 

WBRlBA's eerreetieAal 60Ater, as tRO result Bf 80AYietien ef a felBA','. TRe iAsuror reFAaiAe lial31e fer A'ICsieal 
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2 

3 

4 

. 5 

6 

7 

8 

9 

10 

eeAefits. A tiA'le liA'lit eA eeAefits etl-1erwise pre•rided iA tl:1is ehapter is Aet euteAded due te a peried ef 

iAaaraeratieA. 

(:!) A perseA whe is 0A'lplovod while partieipatiA§ iA a prerelease eeAter pre§raA'l er a dii,ersiaAarv 

pre§F8A'l is oligielo fer teA'lperaPf total eoAefits as pro't'idod iA 3Q 71 701 aAd medieal BOAefits for a 

,,.,·orl1 related iAjur~• roeoi't'od while partieipatiA§ iA a prerelease ooAter pregram er a diversioAaPf pre§raffl . 

Other disaeility or rehaeilitatieA eeAefits are Aot payaele while the werker is partieipatiA§ iA a prerelease 

oeAter. This sueseotieA does Aet prehieit the roiAatatoA'l0At ef ether eeAofits upeA release freFA 

iAeareeratieA, Aer dees it appl•; te aA emplevoe porferA'liAg eeA'lA'lUAit'( ser,•iee deserieed iA 3Q 71 118(1 )(f) 

f..1.lM: • II 

11 SeetieR 4. SeetieA 3Q 71 118, MCA, is aFAeAded te read: 

12 "39 71 118. EMplO't'BB, worker, OREi ·1eh1Rteer firefighter defined. (1) The terFAs "efflplo·;ee" er 

13 "•,,•orl1er" FAeaAs: 

14 (a) eaoh perseA iA this state, iAoludiA§ a oentraoter ether than an independent oentraoter, whe is 

15 iA the seri,•ioe et aA eFAplo•,•er, as defiAed ey 3Q 71 117, uAder aAy appeiAtFAeAt er eeAtraet ef hire, 

16 eu13ressed OF iFAJ3lie8, oral OF 1.'t'Fit1:8A. Tho 1:0FFAS iA0lt:tele aliens aAd ffiiAOFS, whetRer la1,-.,fullv OF UAlaw1ully 

1 7 eR'lpleyod, aAd all of the sleeted aAd appoiAteel paiel puelie effieers aAel effieers aAel FAemeers of eeards ef 

18 direeters ef E!Uosi puelie er pri·,•ote oerperotioAs ·Nhile renderin§ oetual serviee for the eorperatiens for pa•r• 

19 Casual emplevees as elefined ev 3Q 71 11 e are ineluded as eFAplevees if they are net etherwise severed 

20 ev werkers' oeFApensatien and if an eFAplever has sleeted te 13e 13eund 13y the pre¥isieAs ef the 

21 80FAf38RSOtien I0 1A1 fer those oasual Offil3IO'(FAOAtS, as f3FO'Jie1o8 in 3:9 71 4 01 (2). l-leusohol8 OF elOFAOStie 

22 ser¥iee is ei1eluded. 

23 (13) an•; juvenile perforFAiA§ werlc uAder autheri;zatieA ef a distriet eourt jud§e iA a elelin€juene•; 

24 prevention or rohaeilitatien pre§raffl; 

25 (e) a perseA reeei·,ing en the jee vooatienal rohoeilitotion troiniAg er other en the jee trainiA§ uAEler 

26 a state er federal yesatieAal traiAiA§ pregraFA, whether er net uneler an appeintFAent er seAtraet ef hire with 

27 an eFAplaver as defined in this ehapter and whether er not reeeiYiA§ payFAent frern a third party. l-leweYer, 

28 this suaseetien does not apply te students enrelleel iA ·,eeatienal trainiAg pre§FaFAs as eutlined in this 

29 suaseatioA while they are eA tho prnmises ef a puelie seheel or eemmunity eelle§e. 

30 (di~ stuaents enrollee one in ottenaaneo in pregrams ef veeotienol teehnieol eaueatien at 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

, 8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

elesi!jRateel yeeatieRal teehRieal eeRters; 

(e)f!;!± aR aireraw R'leFRber er ether perseR OR'l~leyeel as a ,•eh,1Rteer UReler 67 2 1Q§; 

{f):{Qj_ a perseR, ether thaR a juYeRile as elefiReel iR subseetieR ( 1) lb), perterR'liR!j eOFRFRURity SBFYiee 

fer a RORprefit OF!jaRii!atieR er asseeiatieR er fer a teeleral, state, er leeal !!BYBFRR'leRt eRtity uReler a eeurt 

ereler, or aR oreler freFR a hoariR§S offieer as a result ef c1 prebatioR or 13arolo violatioR, whether or Ret uReler 

a13poiRtFReRt or eoRtraet of hire with aR eFR13le 1fer as el efineel in this eha13ter anel whether or not reeeivin!j 

payFReRt froR'I a thirel party. ~or a 13ersoR oovoreel by tho elofiRition iR this subseotioR (fl~: 

lil BOFRpeRsatiOR beRefits R'IUGt be liR'liteel to R'leelisal Bl!peRses pursuaRt te 39 71 7Q1 anel an 

iFR13airncient a•..,.arel 13ursuaRt te 39 71 7Q3 that is baseel upoR the R'liRiFRuFR wa!je establisheel uneler Title 39, 

eha13ter 3, 13art 1, for a full tiFRe eFR13loyee at the tiFRe of the injur·,·; anel 

Iii) 13reFRiUR'IS R'lust be 13aiel by the elfl13loyer, a!; elefineel in 39 71 11713), anel R'lust be baseel upoR 

the R'liniFRUFR wa!je establisheel uneler Title 39, ohapte1· 3, part 1' for the nuFRbOF of het1rs et OOFRFRtiRity 

serYiee reE1t1ireel t1neler the oreler treR'I the eeurt er heariR§S effieer. 

(§):ill an inlflate werl1in§ in a feelerally eertitieel wison industries we!!Falfl at1thorizeel t1neler 

§3 1 :3Q1. 

(2) Tho terlfls elefineel in st1bseetion (1 l elo not inelt1elo a persoR who is: 

la) 13artieipatin€J in reereational aeti'.'it'( anel who at the tiFRe is relie·,eel of anel is net 13erforlflin!j 

preseriboel elt1ties, re!jarelless of whether the person is t1siR€J, by eliseount or otherwise, a 13ass, tieket, 

perFRit, eleviee, OF other OR'IOlt1FRent et OR'lplo•,•FRont; OF 

(bl 13erforlflin§ ·,oluntary soF'tioo at a reeroatienal foeility anel who resei,•es no oeFRpensation for 

those serviees other than R'leals, lod!jin§, or the use of the roereational faoilitios. 

(3) The terFR "•1olt1ntoer firefi§htor" R'leans a firofi!jhtor who is an enrollee! anel aotiYe R'lelflbor ef 

a fire eeR'lpan'f or!janii!eel ane funeee by a eounty, a rural fire distriot, or a fire servieo area. 

( 1 l la) If the OFR13lo1fer is a 13artnorshi13 or solo pro13riotorship, the eFR13loyer FRO't' eleet to in elude as 

an 0R'l13lo·,•oo within tho 13rovisions of this ohapter any FROR'lbor of tho partnorshi13 or the owner of the solo 

13re13rietershi13 eevotin§ full tilflo to the partnorshi13 or JH013riotorshi13 business. 

lb) In tho event of an olootion, tho eFRplO'(OF R'lblSt SOF'Je u13on tho oR'lployor's insurnr written notioo 

naFRin!j the partners or solo 13ro13riotor to be ooverod ans statin!j the le·tel of oolfl130nsation eovera!je eesiree 

by olootin§ the alflount of wa!jes to be reported, subjeet to tho lilflitatiens in subseetion (1 )(el). A 13artner 

or solo proprietor is not oonsieerod an BR'lployee within this ohaptor until notioe has been !liven. 
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1 le) /\ ehan!je in elootod wa!JOS ffiust Bo in wFitin!l and is oUoetiYo at tho sfart of tho no1It eiuaFteF 

2 fellowin!l notifieation. 

3 !di All woel,ly BOffipensation eonofits ffiUSt ea eased en the affiount ef sleeted wa!jes, suejeet te 

4 the ffiiniffiUffi and ffia!EiffiUffi liFRitatiens ef this sueseetien. FOF pFoFRiuffi rnteffial,in!l and foF the 

5 dMeFFRination of woel,ly 't','a!l □ feF woel1I•; eoffipensation Benefits, the eleetin!l eFAployeF FRO',' eleet net less 

6 than $900 a ffiOAth and not ffiOFO than 1 1 /2 tiffios the avern!je weekly 'h'B!lO as defined in this ehapteF. 

7 Iii) The tFustees of a mrnl fiFe distFiet, a eounty !JOYemiA!l eodiy• pFoYidiA!l Fural fire pFOteetion, or 

8 the eounty OOFAFAissiOAOFS OF tFUStoos feF a fiFO SOFYiOO area FABY oloot to inelude as an Offiploiy·oo within the 

9 pro·,isiens ef this ehaptOF an·r Yoluntoor firofi!lhteF. A veluntoor firefi!jhter who reeeiYes workers' 

1 O eoffipensation eovera!je under this seetion FAay not reeeiYo disability Benefits under Title 19, ehaptor 17. 

11 (6) An □FApleyoo or werkeF in this state whose sePJieos are furnished e•,• a parson, assoeiatien, 

12 eontraetor, firFA, eF eorporatien, etheF than a teFRperary servioo eontraot□ F, to an Bffipleyer as defined in 

13 39 71 117 is presuFR□d to ea under the eontrol and effiployffient ef the effiployer. This pFesuFAption ffiB'( 

14 ee rebutted as preYided in 39 71 117(3}. 

15 (7) Fer purposes of this soetion, an "eFApleyoe or 1,YerkeF in this state" FAeans: 

16 (al a resident of Montana who is □FAployod B'f an eFAployer and whose eFRployffient duties are 

17 priFRarily earriod out er eontFOllod within this state; 

18 (el a nonrosidont of Montana ·,vhese prineipal Offiployffient duties are eondueted within this state 

19 on a re!jular oasis fer an □ ffiployer; 

20 (e) a nonrosidont eFAployoe of an □FAployer froFA anotheF state DA!JO!l □d in the eonstFuetion industry, 

21 as defined in 39 71 116, within this state; OF 

22 Id) a nonresident of Montana who dees not FAeet the reeiuireffients of sueseetion !7)1e) and whose 

23 eFRployeF sleets oo~•era!je with an ineureF that allows an oleetion for an Offiplo·rer whose: 

24 Ii) nonresident oFRployoos are hired in Montana; 

25 (ii) nonresident oFAplo•re□s' wa!Jes are paid in Montana; 

26 (iii) n □AF□sidont eFRployoos aFe supervised in Montana; and 

27 fivJ bt:1sinoss Feoor8s are A=taiAtaineet in Montana. 

28 18) AA insurer FRO)' FOE;lUiFO oovera!jO for all AOAFOSident Offiployees of a Montana effiployeF who do 

29 not FROOt the reeiuireffients of suesoetion (7)(e) OF 17)(d) as a eondition of appFO,•in!J the eloetion under 

30 sueseetion (7lldl." 
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SECTION 2. SECTION 39-71-117, MCA, IS AMENDED TO READ: 

2 "39-71-117. Employer defined. (1) "Employer" means: 

3 (a) the state and each county, city and county, city school district, irrigation district, all other 

4 districts established by law, and all public corporations and quasi-public corporations and public agencies 

5 therein and every person, every prime contractor, and every firm, voluntary association, and private 

6 corporation, including any public service corporation and including an independent contractor who has any 

7 person in service under any appointment or contract of hire, expressed or implied, oral or written, and the 

8 legal representative of any deceased employer or the receiver or trustee tlciereof of the deceased employer; 

9 (b) any association, corporation, or organization that seeks permission and meets the requirements 

1 O set by the department by rule for a group of individual employers to operate as self-insured under plan 

11 No. 1 of this chapter; and 

12 (c) any nonprofit association or corporation or other entity funded in whole or in part by federal, 

13 state, or local government funds that places community service participants, as defined in 

14 39-71-118t+tf#ill.!.fil, with nonprofit organizations or associations or federal, state, or local government 

1 5 entities. 

16 (2) A temporary service contractor is the employer of a temporary worker for premium and loss 

17 experience purposes. 

18 (3) An employer defined in subsection (1) who utilizes the services of a worker furnished by 

19 another person, association, contractor, firm, or corporation, other than a temporary service contractor, 

20 is presumed to be the employer for workers' compensation premium and loss experience purposes for work 

21 performed by the worker. The presumption may be rebutted by substantial credible evidence of the 

22 following: 

23 (a) the person, association, contractor, firm, or corporation, other than a temporary service 

24 contractor, furnishing the services of a worker to another retains control over all aspects of the work 

25 performed by the worker, both at the inception of employment and during all phases of the work; and 

26 (bl the person, association, contractor, firm, or corporation, other than a temporary service 

27 contractor, furnishing the services of a worker to another has obtained workers' compensation insurance 

28 for the worker in Montana both at the inception of employment and during all phases of the work 

29 performed. 

30 (4) Notwithstanding the provisions of subsection (3), an interstate or intrastate common or contract 

~na Legislative counc:tt 
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1 motor carrier doing business in this state who utilizes drivers in this state is considered the employer, is 

2 liable for workers' compensation premiums, and is subject to loss experience rating in this state unless: 

3 (a) the driver in this state is certified as an independent contractor as provided in 39-71-401 (3); 

4 or 

5 (b) the person, association, contractor, firm, or corporation furnishing drivers in this state to a 

6 motor carrier has obtained workers' compensation insurance on the drivers in Montana both at the inception 

7 of employment and during all phases of the work performed." 

8 

9 SECTION 3. SECTION 39-71-744, MCA, IS AMENDED TO READ: 

1 O "39-71-744. Benefits not due while claimant is incarcerated -- exceptions. (1) Except as provided 

11 in subsection (2), a claimant is not eligible for disability or rehabilitation compensation benefits while the 

12 claimant is incarcerated in a correctional institution, such as the Montana state prison or the Montana 

13 women's correctional center, as the result of conviction of a felony. The insurer remains liable for medical 

14 benefits. A time limit on benefits otherwise provided in this chapter is not extended due to a period of 

15 incarceration. 

16 (2) A person who is employed while participating in a prerelease center program or a diversionary 

17 program is eligible for temporary total benefits as provided in 39-71-701 and medical benefits for a 

18 work-related injury received while participating in a prerelease center program or a diversionary program. 

19 Other disability or rehabilitation benefits are not payable while the worker is participating in a prerelease 

20 center. This subsection does not prohibit the reinstatement of other benefits upon release from 

21 incarceration, nor does it apply to an employee performing community service described in 39-71-118f-+-H4t 

2 2 illifil, • 

23 

24 SECTION 4. SECTION 39-71-118, MCA. IS AMENDED TO READ: 

25 "39-71-118. Employee, worker, and volunteer firefighter defined. (1 l The terms "employee" or 

26 "worker" means: 

27 (a) each person in this state, including a contractor other than an independent contractor, who is 

28 in the service of an employer, as defined by 39-71-117, under any appointment or contract of hire, 

29 expressed or implied, oral or written. The terms include aliens and minors, whether lawfully or unlawfully 

30 employed, and all of the elected and appointed paid public officers and officers and members of boards of 
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directors of quasi-public or private corporations while rendering actual service for the corporations for pay. 

2 Casual employees as defined by 39-71-116 are included as employees if they are not otherwise covered 

3 by workers' compensation and if an employer has elected to be bound by the provisions of the 

4 compensation law for these casual employments, as provided in 39-71-401 (2). Household or domestic 

5 service is excluded. 

6 (bl anv j1:1Yenile 13erferFAiA!J werl( 1:1nEler a1:1thori2'ation of a Elistriet eo1:1rt j1:1El!Je in a Elelinei1:1eney 

7 13re•,•entien or rehaeilitation 13re!jFaFA; 

8 fet a person receiving on-the-job vocational rehabilitation training or other on-the-job training under 

9 a state or federal vocational training program, whether or not under an appointment or contract of hire with 

10 an employer as defined in this chapter and whether or not receiving payment from a third party. However, 

11 this subsection does not apply to students enrolled in vocational training programs as outlined in this 

12 subsection while they are on the premises of a public school or community college. 

13 fe+.[£1 students enrolled and in attendance in programs of vocational-technical education at 

14 designated vocational-technical centers; 

15 {e}.l.Ql an aircrew member or other person employed as a volunteer under 67-2-105; 

16 f-fH.fil a person, other than a j1:1•1enilo as ElefineEI in s1:1bseetien (1 )(bl, performing community service 

17 for a nonprofit organization or association or for a federal, state, or local government entity under a court 

18 order, or an order from a hearings officer as a result of a probation or parole violation, whether or not under 

19 appointment or contract of hire with an employer as defined in this chapter and whether or not receiving 

20 payment from a third party. For a person covered by tho definition in this subsection ffiil..li.fil: 

21 (i) compensation benefits must be limited to medical expenses pursuant to 39-71-704 and an 

22 impairment award pursuant to 39-71 • 703 that is based upon the minimum wage established under Title 39, 

23 chapter 3, part 4, for a full-time employee at the time of the injury; and 

24 (ii) premiums must be paid by the employer, as defined in 39-71-117(3), ·and must be based upon 

25 the minimum wage established under Title 39, chapter :3, part 4, for the number of hours of community 

26 service required under the order from the court or hearings officer. 

27 {ff}ifl an inmate working in a federally certifii3d prison industries program authorized under 

28 53-1-301. 

29 (2) The terms defined in subsection (1 l do not include a person who is: 

30 (a) participating in recreational activity and whc, at the time is relieved of and is not performing 
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prescribed duties, regardless of whether the person is using, by discount or otherwise, a pass, ticket, 

2 permit, device, or other emolument of employment; or 

3 (b) performing voluntary service at a recreational facility and who receives no compensation for 

4 those services other than meals, lodging, or the use of the recreational facilities. 

5 (3) The term "volunteer firefighter" means a firefighter who is an enrolled and active member of 

6 a fire company organized and funded by a county, a rural fire district, or a fire service area. 

7 (4) (a) If the employer is a partnership or sole proprietorship, the employer may elect to include as 

8 an employee within the provisions of this chapter any member of the partnership or the owner of the sole 

9 proprietorship devoting full time to the partnership or proprietorship business. 

10 (b) In the event of an election, the employer must serve upon the employer's insurer written notice 

11 naming the partners or sole proprietor to be covered and stating the level of compensation coverage desired 

12 by electing the amount of wages to be reported, subject to the limitations in subsection (4)(d). A partner 

13 or sole proprietor is not considered an employee within this chapter until notice has been given. 

14 (c) A change in elected wages must be in writing and is effective at the start of the next quarter 

15 following notification. 

16 (d) All weekly compensation benefits must be based on the amount of elected wages, subject to 

17 the minimum and maximum limitations of this subsection. For premium ratemaking and for the 

18 determination of weekly wage for weekly compensation benefits, the electing employer may elect not less 

19 than $900 a month and not more than 1 1 /2 times the average weekly wage as defined in this chapter. 

20 (5) The trustees of a rural fire district, a county governing body providing rural fire protection, or 

21 the county commissioners or trustees for a fire service area may elect to include as an employee within the 

22 provisions of this chapter any volunteer firefighter. A volunteer firefighter who receives workers' 

23 compensation coverage under this section may not receive disability benefits under Title 19, chapter 17. 

24 (6) An employee or worker in this state whose services are furnished by a person, association, 

25 contractor, firm, or corporation, other than a temporary service contractor, to an employer as defined in 

26 39-71-11 7 is presumed to be under the control and employment of the employer. This presumption may 

27 be rebutted as provided in 39-71-117(3). 

28 (7) For purposes of this section, an "employee or worker in this state" means: 

29 (a) a resident of Montana who is employed by an employer and whose employment duties are 

30 primarily carried out or controlled within this state; 
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(b) a nonresident of Montana whose principal employment duties are conducted within this state 

2 on a regular basis for an employer; 

3 (c) a nonresident employee of an employer from another state engaged in the construction industry, 

4 as defined in 39-71-116, within this state; or 

5 (d) a nonresident of Montana who does not muet the requirements of subsection (7)(b) and whose 

6 employer elects coverage with an insurer that allows an election for an employer whose: 

7 (i) nonresident employees are hired in Montana; 

8 (ii) nonresident employees' wages are paid in Montana; 

9 (iii) nonresident employees are supervised in Montana; and 

1 0 (iv) business records are maintained in Montaria. 

11 (8) An insurer may require coverage for all nonresident employees of a Montana employer who do 

12 not meet the requirements of subsection (7)(b) or (7)(d) as a condition of approving the election under 

13 subsection (7)(d)." 

14 

15 Section 5. Section 40-6-233, MCA, is amended to read: 

16 "40-6-233. Remedy for parental abuse. The abuse of parental authority is the subject of judicial 

17 cognizance in a civil action brought by the child or by its relative within the third degree or by the county 

18 commissioners of the county where the child resides. When the abuse is established, the child may be 

19 freed from the dominion of the parent and the duty of support and education enforced. A parent or 

20 guardian of a child has the right to give the child or forco the child to take prescribed medicine, and exercise 

21 of the right is not an abuse of parental authority." 

22 

23 Section -6. Section 41-3-102, MCA, is amend,~d to read: 

24 "41-3-102. Definitions. As used in this chapter, the following definitions apply: 

25 (1) "A person responsible for a child's welfare" means the child's parent, guardian, or foster parent; 

26 a staff person providing care in a day-care facility; an employee of a public or private residential institution, 

27 facility, home, or agency; or any other person legally responsible for the child's welfare in a residential 

28 setting. 

29 (2) "Abused or neglected" means the state or condition of a child who has suffered child abuse 

30 or neglect. 
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(3) (a) "Adequate health care" means any medical care, including the prevention of the withholding 

of medically indicated treatment or medically indicated psychological care permitted or authorized under 

state law. 

(b) ~letl=liRg iR this This chapter may not be construed to require or justify a finding of child abuse 

or neglect for the sole reason that a parent, due to religious beliefs, does not provide medical care for a 

child. However, nothing in this chapter may be construed to limit the administrative or judicial authority 

of the state to ensure that medical care is provided to the child when there is imminent or substantial risk 

of harm to the child. 

(4) "Child" or "youth" means any person under 18 years of age. 

(5) (a) "Child abuse or neglect" means: 

(i) harm to a child's health or welfare, as defined in subsection (8); or 

(ii) threatened harm to a child's health or welfare, as defined in subsection (15). 

(b) The term includes harm or threatened harm to a child's health or welfare by the acts or 

omissions of a person responsible for the child's welfare. 

(c) The term does not include what appears to be an extreme reaction to extreme circumstances, 

such as self defense or defense of others, action taken to prevent the child from self harm, or normal 

physical punishment or normal physical consequences of one's actions. 

(6) "Department" means the department of family services provided for in 2-15-2401. 

(7) "Dependent youth" means a youth: 

(a) who is abandoned; 

(b) who is without parents or guardian or not under the care and supervision of a suitable adult; 

(c) who has no proper guidance to provide for necessary physical, moral, and emotional well-being; 

(d) who is destitute; 

(el who is dependent upon the public for support; or 

(f) whose parent or parents have voluntarily relinquished custody and whose legal custody has 

been transferred to a licensed agency. 

(8) "Harm to a child's health or welfare" means the harm that occurs whenever the parent or other 

person responsible for the child's welfare: 

(a) inflicts or allows to be inflicted upon the child physical or mental injury; 

(b) commits or allows to be committed sexual abuse or exploitation of the child; 
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1 (cl causes failure to thrive or otherwise fails to supply the child with adequate food or fails to 

2 supply clothing, shelter, education, or adequate health care, though financially able to do so or offered 

3 financial or other reasonable means to do so; 

4 (di abandons the child by leaving the child under circumstances that make reasonable the belief 

5 that the parent or other person does not intend to resume care of the child in the future or by willfully 

6 surrendering physical custody for a period of 6 months and during that period does not manifest to the child 

7 and the person having physical custody of the child a firm intention to resume physical custody or to make 

8 permanent legal arrangements for the care of the child; or 

9 (el is unknown and has been unknown for a period of 90 days and reasonable efforts to identify 

1 0 and locate the parents have failed. 

11 (9) "Limited emancipation" means a status conferred on a dependent youth by a court after a 

12 dispositional hearing in accordance with 41-3-406 und1ir which the youth is entitled to exercise some but 

13 not all of the rights and responsibilities of a person who is 1 8 years of age or older. 

14 (101 "Mental injury" means an identifiable and :;ubstantial impairment of the child's intellectual or 

15 psychological functioning. 

16 ( 11) "Physical injury" means death, permanent or temporary disfigurement, or impairment of any 

17 bodily organ or function and includes death, permanent or temporary disfigurement, and impairment of a 

18 bodily organ or function sustained as a result of excessive corporal punishment. 

19 (121 "Sexual abuse" means the commission of sexual assault, sexual intercourse without consent, 

20 indecent exposure, deviate sexual conduct, or incest, as described in Title 45, chapter 5, part 5. 

21 (13) "Sexual exploitation" means allowing, permitting, or encouraging a child to engage in a 

22 prostitution offense, as described in 45-5-601 through 45-5-603, or allowing, permitting, or encouraging 

23 sexual abuse of children as described in 45-5-625. 

24 (14) "Social worker" means an employee of the department whose duties generally involve the 

25 provision of either child or adult protective services, or both. 

26 ( 15) "Threatened harm to a child's health or welfare" means substantial risk of harm to the child's 

27 health or welfare. 

28 (16) "Withholding of medically indicated treatment" means the failure to respond to an infant's 

29 life-threatening conditions by providing treatment +,including appropriate nutrition, hydration, and 

30 medication}, that, in the treating physician's or physician:;' reasonable medical judgment, will be most likely 
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1 to be effective in ameliorating or correcting the conditions. However, the term does not include the failure 

2 to provide treatment +,other than appropriate nutrition, hydration, or medication}, to an infant when, in the 

3 treating physician's or physicians' reasonable medical judgment: 

4 (a) the infant is chronically and irreversibly comatose; 

5 (b) the provision of treatment would: 

6 (i) merely prolong dying; 

7 (ii) not be effective in ameliorating or correcting all of the infant's life-threatening conditions; or 

8 (iii) otherwise be futile in terms of the survival of the infant; or 

9 (c) the provision of treatment would be virtually futile in terms of the survival of the infant and the 

10 treatment itself under the circumstances would be inhumane. For purposes of this subsection, "infant" 

11 means an infant less than 1 year of age or an infant 1 year of age or older who has been continuously 

12 hospitalized since birth, who was born extremely prematurely, or who has a long-term disability. The 

13 reference to less than 1 year of age may not be construed to imply that treatment should be changed or 

14 discontinued when an infant reaches 1 year of age or to affect or limit any existing protections available 

15 under state laws regarding medical neglect of children over 1 year of age. 

16 (17) "Youth in need of care" means a youth who is dependent, abused, or neglected as defined in 

17 this section." 

18 

19 Section 7. Section 41-5-102, MCA, is amended to read: 

20 "41-5-102. Declaration of purpose. The Montana Youth Court Act~ must be interpreted and 

21 construed to effectuate the following express legislative purposes: 

22 (1) to preserve the unity and welfare of the family whenever possible and to provide for the care, 

23 protection, and wholesome mental and physical development of a youth coming within the provisions of 

24 the Montana Youth Court Act; 

25 (2) to FeffieYe fFeffi yet1tA eeffiffiittiA!! YielatieAs ef tAe law tAe eleffieAt ef retFil3t1tieA aAa ta 

26 st1estitt1te tAerefm prevent and reduce youth delinquency through immediate, consistent, enforceable, and 

27 avoidable consequences of youths' actions and to establish a program of supervision, care, rehabilitation, 

28 detention, COMPETENCY DEVELOPMENT, COMMUNITY PROTECTION. and, in appropriate cases, 

29 restitution as ordered by the youth court; 

30 (3) to achieve the purposes of subsections ( 1) and (2) ef tAis seetieA in a family environment 
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whenever possible, separating the youth from 1'li5 the parents only when necessary for the welfare of the 

2 youth or for the safety and protection of the community; 

3 (4) to provide judicial procedures in which the parties are assured a fair, accurate hearing and 

4 recognition and enforcement of their constitutional and statutory rights." · 

5 

6 Section 8. Section 41-5-103, MCA, is amended to read: 

7 "41-5-103. Definitions. As used in the Montana Youth Court Act, unless the context requires 

8 otherwise, the following definitions apply: 

9 (1) "Adult" means an individual who is 18 years of age or older. 

10 (2) "Agency" means any entity of state or local government authorized by law to be responsible 

11 for the care or rehabilitation of youth. 

12 (3) "Commit" means to transfer to legal custody. 

13 (4) "Correctional facility" means a public or pl'ivate residential facility used for the placement of 

14 delinquent youth or individuals convicted of criminal offenses. 

15 (5) "Court", when used without further qualification, means the youth court of the district court. 

16 (6) "Custodian" means a person, other than a parent or guardian, to whom legal custody of the 

17 youth has been given but does not include a person who has only physical custody. 

18 (7) "Delinquent youth" means a youth: 

19 (a) who has committed aA eHeAse t~at, if eeFAFAittea ll')' aA aal,llt, wel,IIB eeAstitl,lte a criminal 

20 offense; or 

21 (b) who, having been placed on probation as a delinquent youth or a youth in need of supervision, 

22 violates any condition of his probation. 

23 (8) "Department" means the department of family services provided for in 2-15-2401. 

24 (9) "Detention" means the holding or temporary placement of a youth in the youth's home under 

25 home arrest or in a facility other than the youth's own home for the purpose of ensuring the continued 

26 custody of the youth at any time after the youth is taken into custody and before final disposition of his 

27 case. 

28 (10) "Detention facility" means a shelter care focility or a physically restricting facility designed to 

29 prevent a youth from departing at will and approved by the board of county commissioners of the county 

30 in which the facility is located. The term includes a youth detention facility, short-term detention center, 
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and regional detention facility. 

2 (11) "Final disposition" means the implementation of a court order for the disposition or placement 

3 of a youth as provided in 41-5-523. 

4 (12) "Foster home" means a private residence licensed by the department for placement of a youth. 

5 (13) "Guardianship" means the status created and defined by law between a youth and an adult 

6 with the reciprocal rights, duties, and responsibilities. 

7 (14) "Holdover" means a room, office, building, or other place approved by the board of efiffie 

8 eentrel county commissioners of the county in which the holdover is located for the temporary detention 

9 and supervision of youth in a physically unrestricting setting for a period not to exceed 24 hours while the 

1 O youth is awaiting a probable cause hearing, release, or transfer to an appropriate detention or shelter care 

11 facility. The term does not include a jail. 

12 ( 15) "Jail" means a facility used for the confinement of adults accused or convicted of criminal 

13 offenses. The term includes a lockup or other facility used primarily for the temporary confinement of 

14 adults after arrest. 

15 ( 16) "Judge", when used without further qualification, means the judge of the youth court. 

16 ( 17) (a) "Legal custody" means the legal status created by order of a court of competent jurisdiction 

17 that gives a person the right and duty to: 

18 (i) have physical custody of the youth; 

19 (ii) determine with whom the youth shall live and for what period; 

20 (iii) protect, train, and discipline the youth; and 

21 (iv) provide the youth with food, shelter, education, and ordinary medical care. 

22 (b) An individual granted legal custody of a youth shall personally exercise fli& the rights and duties 

23 as guardian unless otherwise authorized by the court entering the order. 

24 (18) "Necessary parties" includes the youth,fl+S and the youth's parents, guardian, custodian, or 

25 spouse. 

26 ( 19) • Parent" means the natural or adoptive parent but does not include a person whose parental 

27 rights have been judicially terminated, nor does it include the putative father of an illegitimate youth unless 

28 Ria paternity is established by an adjudication or by other clear and convincing proof. 

29 (20) "Probable cause hearing" means the hearing provided for in 41-5-303. 

30 (21) "Regional detention facility" means a youth detention facility established and maintained by 
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1 two or more counties, as authorized in 41-5-811, and approved by the board of county commissioners of 

2 each county. 

3 122) "Restitution" means payments in cash to the victim or with services to the victim or the general 

4 community when these payments are made pursuant ,:o an informal adjustment, consent decree, or other 

5 youth court order. 

6 (23) "Secure detention facility" means any public or private facility that is approved by the board 

7 of county commissioners of the county in which it is located and that: 

8 (a) is used for the temporary placement of youth or individuals accused or convicted of criminal 

9 offenses; and 

1 O lb) is designed to physically restrict the movements and activities of youth or other individuals held 

11 in lawful custody of the facility. 

12 (24) "Serious juvenile offender" means a youth who has committed aA oHeAse ti=lat wo1:1IC:l ee 

13 eoAsiaeroC:l o felony offense if eemFAittee e•r aA aa1:1lt crnd ti=lat is aA oHeAse against a person, aA offeRse 

14 agaiAst or property, or an offense involving dangerous drugs. 

15 (25) "Shelter care" moans the temporary substitute care of youth in physically unrestricting 

16 facilities. 

17 (26) "Shelter care facility" means a facility film!"Oved by the board of county commissioners of the 

18 county in which it is located and used for the shelter care of youth. The term is limited to the facilities 

19 enumerated in 41-5-306(1). 

20 (27) "Short-term detention center" means a detention facility lioeRsed ey the de13artA'leRt opproved 

21 by the board of county commissioners of the county in which the detention center is located for the 

22 temporary placement or care of youth, for a period not to exceed 96 hours, pending a probable cause 

23 hearing, release, or transfer of the youth to an appropriate detention facility or shelter care facility. 

24 (28) "State youth correctional facility" means a residential facility used for the placement and 

25 rehabilitation of delinquent youth, such as the Pine Hills school in Miles City and the Mountain View school 

26 in Helena. 

27 (29) "Substitute care" means full-time care of youth in a residential setting for the purpose of 

28 providing food, shelter, security and safety, guidance, direction, and, if necessary, treatment to youth who 

29 are removed from or are without the care and supervis.ion of their parents or guardian. 

30 (30) "Youth" means an individual who is less than 18 years of age without regard to sex or 
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1 emancipation. 

2 (31 l "Youth court" means the court established pursuant to this chapter to hear all proceedings in 

3 which a youth is alleged to be a delinquent youth, a youth in need of supervision, or a youth in need of care 

4 and includes the youth court judge and probation officers. 

5 (321 "Youth detention facility" means a secure detention facility lieeAsed by the departmeAt 

6 approved by the board of county commissioners of the county in which the detention facility is located for 

7 the temporary substitute care of youth that: 

8 (al is operated, administered, and staffed separately and independently of a jail; and 

9 (bl is used exclusively for the lawful detention of alleged or adjudicated delinquent youth. 

10 1331 "Youth in need of care" has the meaning provided for in 41-3-102. 

11 134) "Youth in need of supervision" means a youth who commits an offense prohibited by law that, 

12 if committed by an adult, would not constitute a criminal offense, including but not limited to a youth who: 

13 (al violates any Montana municipal or state •law regarding use of alcoholic beverages by minors; 

14 (bl continues to exhibit behavior beyond the control of flt5 the youth's parents, foster parents, 

15 physical custodian, or guardian despite the attempt of flt5 the parents, foster parents, physical custodian, 

16 or guardian to exert all reasonable efforts to mediate, resolve, or control the youth's ~ehavior; or 

17 (cl has committed any of the acts of a delinquent youth but whom the youth court, in its 

18 discretion, chooses to regard as a youth in need of supervision." 

19 

20 Section 9. Section 41-5-203, MCA, is amended to read: 

21 "41-5-203. Jurisdiction of the eeurt courts. I 1 l E1rnept as previded iA sueseetieA (2), the The 

22 court has exclusive original jurisdiction of all proceedings under the Montana Youth Court Act in which a 

23 youth is alleged to be a delinquent youth, a youth in need of supervision, or a youth in need of care er 

24 eeAeerAiAg aAy 13ersen under 21 yeaFS el age eharged with haviAg vielated aA'( la· ... • el the state er 

25 erdinanee el aA'( eity er te 1NA ether thaA a traHie er fish and game law 13rier ta ha,•ing beeeme 18 years 

26 e-Hlffe, 

27 (21 Justice, municipal, aflecity, and district courts have eensurreAtjurisdiction with the yeuth eeurt 

28 over all aleehelie beverage aAd gambliAg vielatiens alleged te ha·,•e beeA eemmitted by a yeuth a person 

29 under 21 years of age who is charged with a violation of any state criminal or other law or municipal 

30 ordinance to the extent that the statutes relating to those courts in Title 3 and other titles give them 
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jurisdiction over the violation charged." 

2 

3 Section 10. Section 41-5-204, MCA, is amended to read: 

4 "41-5-204. Venue and transfer. (1) The county where a youth is a resident or is alleged to have 

5 violated the law has initial jurisdiction over any youth alleged to be a delinquent youth. The youth court 

6 shall assume the initial handling of the case. 

7 (2) The county where a youth is a resident hi;,s initial jurisdiction over any youth alleged to be a 

8 youth in need of supervision or a youth in need of care. The youth court of that county shall assume the 

9 initial handling of the case. Transfers of venue may be made to any of the following counties in the state: 

1 O (a) the county in which the youth is apprehended or found; 

11 (b) the county in which the youth is alleged to have violated the law; or 

12 (c) the county of residence of the youth's parnnts or guardian. 

13 (3) In the case of a youth alleged to be a youth in need of supervision or a youth in need of care, 

14 a change of venue may be ordered at any time by the concurrence of the youth court judges of both 

15 counties in order to assure a fair, impartial, and speedy hearing and final disposition of the case. 

16 H) IA ti'le ease ef a yetttR 16 ·;ears ef age er elaer wi'le is aeettsea ef eAe ef tRe serietts effeRses 

17 listea iA 41 6 206, tRe eettrt iR the eettRty where ti'lo effeAso eeettrrea shall sori,e as a traAsfer hearing 

18 eettrt, aRa if tl=ie yetttR is to ee tries iR elistrict cottrt, the eharge shall ee fileel aRel trial "1elel iR t"1e elistri,ct 

19 eettrt ef t"1e eottRty w"1ere ti'le effense eeettrres." 

20 

21 Section 11. Section 41-5-205, MCA, is amended to read: 

22 "41-5-205. Retention of jurisdiction. Once a court obtains jurisdiction over a youth, the court 

23 retains jurisdiction unless terminated by the court or by mandatory termination in the following cases: 

24 11) at tAe tiR'le tAO 11rooeoelings are transferrea to aelttlt oriR'linal eettrt; 

25 mill at the time the youth is discharged by the department; ~ 

26 12) at the time the youth is transferred to the .department of corrections and human services; and 

27 (3) in any event, at the time tho youth reache~; the age of 21 years." 

28 

Section 12. Section 41-5-206, MCA, is amended to read: 29 

30 "41-5-206. Transfer to criminal court. 11) After a 11etitien "1as eeeR fileel allegiRg eleliRElttBney, the 
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1 ee1,rt ma•;, 1,13eR motioR of tl=lo ee1:1Rty attorRoy, 0oforo l=loariR!l tl=le 13otitioR OR its morits, traRsfer tl=lo matter 

2 ef 13resee1,tieR te tho elistriet 001,rt if: 

3 (al m tl=le yo1,tl=l el=lar!Jeel was 12 years of a!jo or more at tl=le time of tl=le eeRel1,et alle!Jeel te 00 

4 1,nlawf1,I anel the 1,nla• ... •f1,I aet wo1,lel e0Rstit1,to so111,al iRtereo1,rso witl=lo1,t eensont as elofineel iR 4 6 6 603, 

5 eleli0orate l=lomieielo as elefineel in 4 6 6 102, miti!)ateel elelieorate homieiele as elefineel in 4 6 6 1 oa, or the 

6 attem13t, as elofinoel iR 4 6 4 1 oa, of either elelieerato er miti!)atoel elolieorate homieiele if the aet hael been 

7 eommitteel B'; an ael1,lt, or 

8 (ii) the yo1,th ehar!)oel was 1 e -,•ears of a!)o or FROFO at tho time of the eonel1,et alle!Jeel to be 1,nlawf1,I 

9 anel the 1,nla•,yfol aet is one or more ef tho fellowiR!): 

1 O (/\) no!Jli!Jent homioielo as elefinoel iR 4 6 6 104; 

11 (Bl arson as elefinoel in 4 6 e 103; 

12 (C) a!)!)ra•,ateel er foloRy assa1,lt as elefineel in 4 6 6 202; 

13 (Q) roeeor-,· as elofinoel in 4 6 6 401; 

14 (E) 01,r!Jlary er a!J!Jra•,•ateel 01,r!)lar.,. as elefineel in 4 6 e 204; 

15 (F) a!)!)Fa¥atoel kielRa1313in!J as elefinoel in 4 6 6 603; 

16 (GI possession ef e1113losiYes as elefineel in 4 6 8 aa6; 

17 (1-11 oriFRinal sale ef elan!Jere1,s elr1,§s as elefineel iR 4 6 Q 101; 

18 (I) oriminal 13reel1,etien er man1,faetme ef elan§ere1,s elru!JS as elefiReel iR 4 6 Q 11 0; 

19 (ell attem13t, as elefiReel in 4 6 4 10a, ef any ef the asts enumerateel iR sueseetiens ( 1) (a)(ii)(A) 

20 thre1,§h ( 1 )(a) (ii) (I); 

21 (e) a hearin§ en whether the traRsfer she1,lel 00 maele is helel in eenferffiity with tho mies en a 

22 hearin§ on a 13etitien alle§in!J elelinei1,ene•t', e11eept that the heariR§ will eo ooneluetea B'f the youtl, court 

23 withe1,t a j1,ry; 

24 (o) netiee in writin!) ef the time, plaee, ans 131,r13ese ef the hearin§ is §iYen to tl,e .,.01,tl,, l,is 

25 001,nsel, anel his parents, !)UaraiaR, er eusteaian at least 10 ela•fs eefere the Aearin§; anel 

26 (ell the ee1,rt i'iRels 1,13en the hoarin!J of all rele•,aRt e~•ielenoe that tl:iere is 13rebable cause te eelie¥e 

27 #la¥. 

28 (i) the ~•01,th eommitteel the elelineiuent aet alle!Jeel; 

29 (ii) the serieusRess of tl:ie effeRse anel the proteotien ef the eommuRity reeiuire treatment ef tho 

30 1 e1:1tl, ee•;onel tl,at aHoreleel ey ju•,•enilo feoilitios; anel 
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!iii) the alleged effeRso was soFAFAitted iR aR a!rnressi·,e, violeRt, or proFAeditates FAaRRer. 

121 In traRsforring the FAatter of prosee1:1tioR to the sistriet eo1:1rt, Hie eourt FAa·r also eoRsiser the 

follewiRg faetors: 

la) the sephistieatioR aRs FAatmity ef the ye1:1t~, eloterFAiRes ti·r eoRsiseratieR of the yeuth's hoFAe, 

eR\'irORFAeRtal situatiBR, aRS eFAotioRal attitude aRd patteFR sf liviRg; 

Isl the reeord anel pre,1ie1:1s history ef the yo1:1th, iRel1:1ding preYieus eontaets with the yo1:1th eomt, 

lav,' enforeeA'lent agoReios, yo1:1th eo1:1rts iR other jmissietions, prior perioss of prosatioR, aRd prior 

ooFAFAitFAeRts ta j1:1YORile iRstit1:1tieRs. l-lowever, laelc of a prior j1:1YeRile history with youth eeurts ·,viii Rot 

of itself tie gro1:1Rss for seR','ing the traRsfor. 

(3) The eomt shall graRt the FAotieR to transfer if the yo1:1th was 1 e years els or older at the tiA'lo 

of the eons1:1et alleges ta so 1:1nlawf1:1I ans the 1:1nla· .. •fol aet wo1:1lel eonstit1:1to ~ soliserate hoFAieido as 

sefinos in 4 ii ii 102, FAitigates dolitierate heFAieise as sefined iR 4 ii e 103, er the attoFApt, as sefines in 

4 e 4 103, ef either selitierate or FAitigateel seliberate hoFAioide if the aot had seen eoFAFAittes b~· an as1:1lt. 

(4) Upon transfer ta sistriet eo1:1rt, the j1:1dge shall FAalrn written finsings of the reasens why the 

jurissietion of the ·ro1:1th eourt was ·,vai·,·od aRd the ease transferroEI te Elistriet eo1:1rt. 

Iii) The transfer terFAinatos the jurissietion sf the yo1:1th eourt oYer the yo1:1th with respeot to the 

aets alleges in the petitioR. A yeuth FAay net tie proe;ee1:1toEI in tho Elistriet eo1c1rt for a eriFAinal effense 

originally s1c1bjeet to the jurissietion of the ·totc1th eemt unless the ease has been transferres as provisos. in 

this seetion. 

(el Upen order ef tho ~·01c1th court transferring tho ease ta the distriet eomt, the eounty atterne~· 

s"1all file the inferFAation against tho yo1:1th witho1:1t 1:1nreasenablo selay. 

17) Any offense not entc1A'loratoEI in s1:113soetien ( 1 l that arises s1:1ring tho eoFAFAissioR of a eriFAe 

en1:1FAorateel in s1:1bsoetion (1) FAa·r 130: 

(a) tried in yo1:1th 001:1rt; 

lb) transfeFFoEI to distriet 001:1rt with an oHonso en1:1A'loratos in s1:1bsootien 11 ), 1:1pon FAetion of the 

eo1c1nty attemo·; anEI order of tho yo1:1th ee1:1rt j1:1Elge. 

18) If a yo1:1th is fo1c1nEI g1:1ilty in sistriet eo1:1rt of an•; of the offenses transferres 13·; the yo1:1th 001:1rt 

anEI is sentoReeel to the state prison, tho OBfflFAitFAent FAust be te the ElepartFAeRt of oerreotions anel htc1fflan 

ser>Jiees. Tho elepartFAent shall eonfino tho yo1c1th in whatoYor instit1:1tion it eonsiElors proper, inol1c1sing a 

state yo1:1th oorrootional faeilit·r 1c1nE1er tho prooos1:1res o·f e2 ii 111; however, no yo1:1th 1:1nser 1 e years of 
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1 8!jB Alay be eeRfiRed iR ti:le state j3FiSeR. 

2 11) (a) A youth's first violation of a state criminal or other law or municipal ordinance may be 

3 handled by the probation officer under part 4 of this chapter or the probation officer may refer the youth 

4 to the county attorney, who may either file a petition in the youth court or file a criminal complaint or other 

5 appropriate proceeding in a court having jurisdiction over the violation. The youth must be tried as an adult. 

6 (b) Upon a second or subsequent violation, the county attorney may file a petition, complaint, or 

7 other proceeding as provided in subsection I 1 )(a). 

8 f9till A youth 11.'i:lese ease is transferred te distriet eeurt who is charged with a crime may not be 

9 detained or otherwise placed in a jail, prison, or other adult detention facility before or after final disposition 

10 of Ris the case unless: 

11 (a) alternative facilities do not provide adequate security; and 

12 (bl the youth is kept in an area that provides physical, as well as si!ji:lt and sound, separation from 

13 adults accused or convicted of criminal offenses." 

14 

15 Section 13. Section 41-5-301, MCA, is amended to read: 

16 "41-5-301. Preliminary investigation and disposition. ( 1 l Whenever the court receives information 

17 from any agency or person, based upon reasonable grounds, that a youth is or appears to be a delinquent 

18 youth or a youth in need of supervision or, being subject to a court order or consent order, has violated the 

19 terms ti:lereof of an order, a probation officer shall make a preliminary inquiry into the matter. 

20 (2) The probation officer may: 

21 (al require the presence of any person relevant to the inquiry; 

22 (b) request subpoenas from the judge to accomplish this purpose; 

23 (c) require investigation of the matter by any law enforcement agency or any other appropriate 

24 state or local agency. 

25 (3) If the probation officer determines that the facts indicate a youth in need of care, the matter 

26 ~ must be immediately referred to the department. 

27 (4) (a) The probation officer in the conduct of the preliminary inquiry shall: 

28 (i) advise the youth of the youth's rights under this chapter and the constitutions of the state of 

29 Montana and the United States; 

30 (ii) determine whether the matter is within the jurisdiction of the court; 
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(iii) determine, if the youth is in detention or shelter care, whether~ the detention or shelter care 

2 should be continued based upon criteria set forth in 4 ·1-5-305. 

3 (b) Once relevant information is secured, the probation officer shall: 

4 (i) determine whether the interest of the public: or the youth requires that further action be taken; 

5 (ii) terminate the inquiry upon the determination that no further action be taken; and 

6 (iii) release the youth immediately upon the determination that the filing of a petition is not 

7 authorized. 

8 (5) The probation officer upon determining that further action is required may: 

9 (a) provide counseling, refer the youth and fliH the youth's parents to another agency providing 

1 O appropriate services, or take any other action or make any informal adjustment that does not involve 

11 probation. 0f detention, treatment, or a placement; 

12 (b) provide for treatment or adjustment involving probation or other disposition authorized under 

13 41-5-401 through 41-5-403, provided ~ the treatment or adjustment is voluntarily accepted by the 

14 youth's parents or guardian and the youth, and provided further that saia the matter is referred immediately 

15 to the county attorney for review and that the probation officer proceed no further unless authorized by 

16 the county attorney or a youth placement committee, whichever is appropriate; or 

17 (c) refer the matter to the county attorney for filing a petition charging the youth to be a delinquent 

18 youth or a youth in need of supervision or for filing a complaint or other proceeding under 41-5-206. 

19 (6) The county attorney may either: 

20 ~ apply to the youth court for permission to file a petition charging a youth to be a delinquent 

21 youth or a youth in need of supervision. The application must be supported by~ evidence as the youth 

22 court may require. If it appears that there is probable cause to believe that the allegations of the petition 

23 are true, the youth court shall grant leave to file the petition. 

24 (bl file a complaint or other proceeding under 41-5-206. 

25 (7) A petition, complaint, or other proceeding charging a youth held in detention must be filed 

26 within 7 working days from the date the youth was first taken into custody or the 13etitieR shall be 

27 EliSRlisseel aREl the youth must be released unless good cause is shown to further detain~ the youth. 

28 (8) If fie~ petition, complaint, or other proceedl.!:!g is not filed under this section, the complainant 

29 and victim, if any, &Ra# must be informed by the probation officer of the action and the reasons therefer 

30 for the action and &Ra# must be advised of the right to submit the matter to the county attorney for review. 
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The county attorney, upon receiving a request for review, shall consider the facts, consult with the 

2 probation officer, and make the final decision as to whether a petition, complaint, or other proceeding &l=lall-

3 ea is to be filed." 

4 

5 Section 14. Section 41-5-304, MCA, is amended to read: 

6 "'41-5-304. Investigation, fingerprints, and photographs. (1) All law enforcement investigations 

7 relating to a delinquent youth or youth in need of supervision must be conducted in accordance with this 

8 chapter and Title 46. 

9 (2) A youth may be fingerprinted or photographed for criminal identification purposes: 

1 O (a) if arrested for eeneluet alle!!eel te ee unlawful that weulel ee a felony if eeA1A1itteel ey an a1folt; 

11 (b) pursuant to a search warrant, supported by probable cause, issued by a judge, justice of the 

1 2 peace, or magistrate; or 

13 (c) upon the order of the youth court judge, after a petition alleging delinquency has been filed in 

14 which the unlawful act alleged ·,veulel eenstitute lg_ a felony if the aet hael eeen eeA1A1itteel ey an aelult. 

15 (3) Fingerprint records and photographs may be used by the department of justice or any law 

16 enforcement agency in the judicial district for comparison and identification purposes in any other 

17 investigation." 

18 

19 Section 15. Section 41-5-305, MCA, is amended to read: 

20 "41-5-305. Criteria for placement of youth in secure detention facilities or shelter care facilities. 

21 (1) A youth may not be placed in a secure detention facility unless: 

22 (a) fie the youth has allegedly committed an aet that if eefllfllitteel b•f an aelult woulel constitute a 

23 criminal offense anel the allB!!BB effenso is one 5pecified in 41-5-206; 

24 (b) fie the youth is alleged to be a delinquent youth and: 

25 (i) fie the youth has escaped from a shelter care facility, correctional facilityi or secure detention 

26 facility; 

27 (ii) fie the youth has violated a valid court order or an aftercare agreement; 

28 (iii)~ the youth's detention is required to protect persons or property; 

29 (iv) fie the youth has pending court or administrative action or is awaiting a transfer to another 

30 jurisdiction and may abscond or be removed from the jurisdiction of the court; 
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(v) there are not adequate assurances that fie the youth will appear for court when required; or 

2 (vi) ke the youth meets additional criteria for secure detention established by the youth court in the 

3 judicial district that has current jurisdiction O'.'er him; or 

4 (c) l=\e the youth has been adjudicated delinquent and is awaiting final disposition of flis the case. 

5 (2) A youth may not be placed in a shelter care facility unless: 

6 (a) the youth and flis the youth's family need shelter care to address their problematic situation 

7 when it is not possible for the youth to remain at horn,~; 

8 (bl the youth needs to be protected from physical or emotional harm; 

9 (c) the youth needs to be deterred or prevented from immediate repetition of flis the troubling 

1 O behavior; 

11 (d) shelter care is necessary to assess the youth and flis the youth's environment; 

12 (e) shelter care is necessary to provide adequate time for case planning and disposition; or 

13 (f) shelter care is necessary to intervene in a crisis situation and provide intensive services or 

14 attention that might alleviate the problem and reunite the family." 

15 

16 Section 16. Section 41-5-306, MCA, is amended to read: 

17 "41-5-306. Place of shelter care or detention. (1) After a probable cause hearing provided for in 

18 41-5-303, a youth alleged to be a youth in need of supervision may be placed only: 

19 (a) in a licensed youth foster home as defined in 41-3-1102; 

20 (bl in a facility operated by a licensed child welfare agency; 

21 (c) in a licensed youth group home as defined in 41-3-1102; el' 

22 (d) under home arrest, either in the youth's own home or in one of the facilities described in 

23 subsections ( 1 )(a) through ( 1 )(c), as provided in Title 46, chapter 18, part 1 O; OR 

24 (El IN A DETENTION FACILITY. 

25 (2) A youth alleged to be a youth in need of care may be placed only in the facilities listed in 

26 subsection ( 1), must be segregated from juvenile offenders, and may not be placed in a jail or other facility 

27 intended or used for the confinement of adults accused or convicted of criminal offenses. 

28 (3) After a probable cause hearing provided for in 41-5-303, a youth alleged to be a delinquent 

29 youth may be placed only in: 

30 (a) the facilities described in subsection (1 ); 
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(b) under home arrest as provided in subsection (1 ); 

2 (c) a short-term detention center; 9f 

3 (d) a youth detention facilitv: OR 

4 (El A COMMUNITY YOUTH COURT PROGRAM." 

5 

6 Section 17. Section 41-5-307, MCA, is amended to read: 

7 "41-5-307. Release or delivery from custody. (1) Whenever a peace officer believes, on 

8 reasonable grounds, that a youth can be released to a person who has custody of the youth, then the peace 

9 officer may release the youth to that person upon receiving a written promise from the person to bring the 

10 youth before the probation officer at a time and place specified in the written promise, or a peace officer 

11 may release the youth under any other reasonable circumstances. 

12 (2) Whenever the peace officer believes, on reasonable grounds, that the youth must be detained, 

13 the peace officer shall notify the probation officer immediately and shall, as soon as practicable, provide 

14 the probation officer with a written report of 1'lis the reasons for holding the youth in detention. If it is 

15 necessary to hold the youth pending appearance before the youth court, then the youth must be held in 

16 a place of detention approved by the '(OldtR eoldrt board of county commissioners. If the peace officer 

17 believes that the youth must be sheltered, the peace officer shall notify the probation officer immediately 

18 and shall provide a written report of 1'lis the reasons for placing the youth in shelter care. If the youth is 

19 then held, the youth must be placed in a shelter care facility approved by the yoldtR eoldrt board of county 

20 commissioners." 

21 

22 Section 18. Section 41-5-313, MCA, is amended to read: 

23 "41-5-313. Permitted acts -- detention of youth in law enforcement facilities -- criteria. ( 1 l ~lotRin§ 

24 iR-tfti5 This chapter 13reelldaes does not inelldae PRECLUDE the detention of youth in a police station or other 

25 law enforcement facility that is attached to or part of a jail i¥. 

26 (al tRO area WROFO tRe ·~eldtR is ROia is an ldnleekea, FRldltif:lUFJ;)OSO area, SldBR as a lol:Jl:Jy, offiee, 

27 interro§ation rooffi, or otRor area tRat is not aosi!jnatea or ldsoa as a seeuro aotontion area or tRat is not 

28 13art of a soouro aotontion area, or, if 13art of SldOR an area, tRat is usoa only fer tRO 13ur13oso of 13roeessing, 

29 SUSA as a BOOl(in!l FOOR'!; 

30 (l:JI tRe ., outR is not seeurea to e euHin§ rail er etRer stationary el:Jjeet aurin§ tRe 13eriod of 
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9eteAtioA; 

2 (e) ttse ef tt:le area is liAliteel te eAsttrin!l ettstE1ely ef tt:le 'fBtttt:I fer tt:ie 13ttr13ese ef ieleAtifieatien, 

3 f3Feeessin!l, er transfer ef tt:io yotttA ta an a1313rn13riate cletentien er slcielter eare faeilit>f; 

4 (el) tt:ie area is not elesi!jnea er intenaoa to eo usea fer resiaential 13ur13eses; ana 

5 (e) tt:le yotttA is ttAEler oentinttetts Yisttal stt13erYinion ey a law enfereeA1ent effieer or ey faeility staff 

6 Elttring tlcio 13orioa ef tin,e tlciat tt:le yetttA is t:iola iA Elotent-ieft. 

7 (21 For 13ur13eses ef tt:lis seetien, "seottro ElotentioA" A1eaAs tt:le Eletention ef yetttA er eonfineA1ent 

8 of aElttlts aeettsea or een·,ietea ef eriAlinal effenses iA a 13t:iysieall1f restrietin!j settin!l, inelttain!l ettt not 

9 liPAiteEl to a loekea roeAl er set ef reePAs er a sell Elesi§nea to 13re11ent a youtt:I er aElttlt tram Ele13artiAg at 

10 wilh" 

11 

12 Section 19. Section 41-5-401, MCA, is amended to read: 

13 "41-5-401. Consent adjustment without petition. (11 Before a petition is filed, the probation 

14 officer may enter into an informal adjustment and give counsel and advice to the youth and other interested 

1 5 parties if it appears: 

16 (al the admitted facts bring the case within the jurisdiction of the court; 

17 (b) counsel and advice without filing a petition would be in the best interests of the ol=IM youth, 

18 the youth's family, and the public; and 

19 (c) the youth may be a youth in need of supervision and if the probation officer believes that the 

20 parents, foster parents, physical custodian, or guardian exerted all reasonable efforts to mediate, resolve, 

21 or control the youth's behavior and the youth continu,es to exhibit behavior beyond the control of the 

22 parents, foster parents, physical custodian, or guardian, 

23 (2) Any probation or other disposition imposed under this section against any youth must conform 

24 to the following procedures: 

25 (a) Every consent adjustment sRaU must be reduced to writing and signed by the youth and Ais the 

26 youth's parents or the person having legal custody of the youth. 

27 (bl If the probation officer believes the youth is a youth in need of supervision, the probation officer 

28 shall determine that the parents, foster parents, physic:al custodian, or guardian exerted all reasonable 

29 efforts to mediate, resolve, or control the youth's behavior and the youth continues to exhibit behavior 

30 beyond the control of the parents, foster parents, physiGal custodian, or guardian. 
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1 (c) Approval by the youth court judge is required if the complaint alleges commission of a felony 

2 or if the youth has been or will be in any way detained. 

3 (d) If a placement of the youth is made, it must be by the youth placement committee pursuant 

4 to 41-5-526 and 41-5-527." 

5 

6 Section 20. Section 41-5-403, MCA, is amended to read: 

7 "41-5-403. Disposition permitted under informal adjustment -- contributions by parents or guardians 

8 for youth's care. ( 1) The following dispositions may be imposed by informal adjustment: 

9 (a) probation; 

10 (bl placement of the youth in substitute care in a youth care facility, as defined in 41-3-1102, and 

11 as determined by the department; 

12 (c) placement of the youth with a private agency responsible for the care and rehabilitation of the 

13 youth as determined by the department; 

14 (d) restitution upon approval of the youth court judge; 

15 (e) placement of the youth under home arrest as provided in Title 46, chapter 18, part 10. 

16 (2) In determining whether restitution is appropriate in a particular case, the following factors may 

17 be considered in addition to any other evidence: 

1 8 (a) age of the youth; 

19 lb) ability of the youth to pay; 

20 (c) ability of ti=le parents er le§al §Uaraian persons contributing to the youth's delinquency or need 

21 for supervision to pay; 

22 (d) amount of damage to the victim; and 

23 (e) legal remedies of the victim;~ i=lowe,1er However, the ability of the victim or~ the victim's 

24 insurer to stand any loss may not be considered in any case. 

25 (3) If the youth violates an aftercare agreement as provided for in 52-5-126, fie the youth must 

26 be returned to the court for further disposition. A youth may not be placed in a state youth correctional 

27 facility under informal adjustment. 

28 (4) If the youth is placed in substitute care requiring payment by the department, the court shall 

29 examine the financial ability of the youth's parents or guardians to pay a contribution covering all or part 

30 of the costs for the care, placement, and treatment of the youth, including the costs of necessary medical, 
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1 dental, and other health care. 

2 (5) If the court determines that the youth's parents or guardians are financially able to pay a 

3 contribution as provided in subsection (4), the court shall order the youth's parents or guardians to pay an 

4 amount based on the uniform child support guidelines adopted by the department of social and rehabilitation 

5 services pursuant to 40-5-209. 

6 (61 (a) Except as provided in subsection (6)(b), contributions ordered under this section and each 

7 modification of an existing order are enforceable by immediate or delinquency income withholding, or both, 

8 under Title 40, chapter 5, part 4. An order for comribution that is inconsistent with this section is 

9 nevertheless subject to withholding for the payment of the contribution without need for an amendment 

1 0 of the support order or for any further action by the court. 

11 (bl A court-ordered exception from contributions under this section must be in writing and be 

12 included in the order. An exception from the immediate income withholding requirement may be granted 

13 if the court finds there is: 

14 (ii good cause not to require immediate income, withholding; or 

15 (ii) an alternative arrangement between the department and the person who is ordered to pay 

16 contributions. 

17 (cl A finding of good cause not to require immediate income withholding must, at a minimum, be 

18 based upon: 

19 (i) a written determination and explanation by the court of the reasons why the implementation of 

20 immediate income withholding is not in the best interests of the child; and 

21 (ii) proof of timely payment of previously ord,~red support in cases involving modification of 

22 contributions ordered under this section. 

23 (d) An alternative arrangement must: 

24 (i) provide sufficient security to ensure complia11ce with the arrangement; 

25 (ii) be in writing and be signed by a representative of the department and the person required to 

26 make contributions; and 

27 (iii) if approved by the court, be entered into the record of the proceeding. 

28 (71 (a) If the court orders the payment of contributions under this section, the department shall 

29 apply to the department of social and rehabilitation services for support enforcement services pursuant to 

30 Title IV-D of the Social Security Act. 
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1 (b) The department of social and rehabilitation services may collect and enforce a contribution order 

2 under this section by any means available under law, including the remedies provided for in Title 40, 

3 chapter 5, parts 2 and 4." 

4 

5 Section 21. Section 41-5-514, MCA, is amended to read: 

6 "41-5-514. Admissibility of confession or illegally seized evidence. In a proceeding alleging a youth 

7 to be a delinquent youth: 

8 ( 1) an extrajudicial statement that would be constitutionally inadmissible in a criminal matter may 

9 not be received in evidence; 

10 (2) evidence illegally seized or obtained may not be received in evidence to establish the allegations 

11 of a petition against a youth; aAe 

12 (3) an extrajudicial admission or confession made by the youth out of court is insufficient to 

1 3 support a finding that the youth committed the acts alleged in the petition unless it is corroborated by other 

14 evidence: and 

15 (4) the court may order the youth to undergo urinalysis for the purpose of determining whether the 

16 youth is using alcoholic beverages or illegal drugs." 

17 

18 Section 22. Section 41-5-521, MCA, is amended to read: 

19 "41-5-521. Adjudicatory hearing. ( 1) Prior to any adjudicatory hearing, the court shall determine 

20 whether the youth admits or denies the offenses alleged in the petition. If the youth denies all offenses 

21 alleged in the petition, the youth;-f\ls or the youth's parent, guardian, or attorney may demand a jury trial 

22 on ~ the contested offenses. In the absence of ~ .l! demand, a jury trial is waived. If the youth 

23 denies some offenses and admits others, the contested offenses may be dismissed in the discretion of the 

24 youth court judge. The adjudicatory hearing ~ must be set immediately and accorded a preferential 

25 priority. 

26 (2) An adjudicatory hearing ~ must be held to determine whether the contested offenses are 

27 supported by proof beyond a reasonable doubt in cases involving a youth alleged to be delinquent or in 

28 need of supervision. If the hearing is before a jury, the jury's function sl=lall ee 1§. to determine whether the 

29 youth committed the contested offenses. If the hearing is before the youth court judge without a jury, the 

30 judge shall make and record hi& findings on all issues. If the allegations of the petitions are not established 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

at the hearing, the youth court shall dismiss the petition and discharge the youth from custody. The 

petition and affidavits may not contain allegations against PERSONS OTHER THAN the youth ar atl=ior 

aersons unless they have been admitted or proven. 

(3) An adjudicatory hearing ~ must be r,~corded verbatim by whatever means the court 

considers appropriate. 

(4) The youth charged in a petition must be pr,~sent at the hearing and, .if brought from detention 

to the hearing, may not appear clothed in institutional clothing. 

(5) In a hearing on a petition under this section, the general public may not be excluded when the 

hearing is held on a contested offense to which publicity must be allowed under subsection (2) of 

41-5-601. 

(6) If, on the basis of a valid admission by a youth of the allegations of the petition or after the 

hearing required by this section, a youth is found to be a delinquent youth or a youth in need of 

supervision, the court shall schedule a dispositional hearing under this chapter. 

(7) When a jury trial is required in a case, it may be held before a jury selected as provided in Title 

25, chapter 7, part 2, and M.R.Civ.P., Rule 47." 

17 Section 23. Section 41-5-522, MCA, is amended to read: 

18 "41-5-522. Dispositional hearing. ( 1) As soon as practicable after a youth is found to be a 

19 delinquent youth or a youth in need of supervision, thu court shall conduct a dispositional hearing. The 

20 dispositional hearing may involve a determination of the financial ability of the youth's parents or guardians 

21 to pay a contribution for the cost of care, commitment, and treatment of the youth as required in 41-5-523. 

22 (2) Before conducting the dispositional hearin(I, the court shall direct that a social summary or 

23 predisposition report be made in writing by a probation officer concerning the youth, flis the youth's family, 

24 flis the youth's environment, and other matters relevant to the need for care or rehabilitation or disposition 

25 of the case. The youth court may have the youth examined, and the results of the examination~ must 

26 be made available to the court as part of the social summary or predisposition report. The court may order 

27 the examination of a parent or guardian whose ability to care for or supervise a youth is at issue before the 

28 court. The results of stt6fl the examination~ !!l!!fil be included in the social summary or predisposition 

29 report. The youth;-flis or the youth's parents, guardian, or counsel sl=iall i=laYe has the right to subpoena 

30 all persons who have prepared any portion of the social summary or predisposition report and sl=iall l=iavo 
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has the right to cross-examine saie the parties at the dispositional hearing. 

2 (3) Defense counsel 5flaH must be furnished with a copy of the social summary or predisposition 

3 report and psychological report prior to the dispositional hearing. 

4 (4) The dispositional hearing ~ must be conducted in the manner set forth in subsections (3), 

5 (4), and (5) of 41-5-521. The court shall hear all evidence relevant to a proper disposition of the case best 

6 serving the interests of the youth and the public. ~ The evidence~ must include but~ not ee limited 

7 to the social summary and predisposition report provided tor in subsection (2) of this section. 

8 (5) If the court finds that it is in the best interest of the youth, the youth;--A+S or the youth's 

9 parents, or guardian may be temporarily excluded from the hearing during the taking of evidence on the 

1 0 issues of need for treatment and rehabilitation. 

11 (6) In determining whether restitution, as authorized by 41-5-523, is appropriate in a particular 

12 case, the following factors may be considered in addition to any other evidence: 

13 (a) age of the youth; 

14 (b) ability of the youth to pay; 

15 (c) ability of Hie 13aFeAts eF le§al §l:laFEliaA those that contributed to the youth's delinquency or need 

16 for supervision to pay; 

17 (d) amount of damage to the victim; and 

18 (e) legal remedies of the victim-;~ Aewe•,er However, the ability of the victim or Ri& the victim's 

19 insurer to stand any loss may not be considered in any case." 

20 

21 Section 24. Section 41-5-523, MCA, is amended to read: 

22 "41-5-523. Disposition -- commitment to department -- placement and evaluation of youth --

23 restrictions. (1) l.f Except as provided in subsection (15), if a youth is found to be a delinquent youth or 

24 a youth in need of supervision, the youth court may enter its judgment making any of the following 

25 dispositions: 

26 (a) place the youth on probation; 

27 (b) commit the youth to the department if the court determines that the youth is in need of 

28 placement in other than the youth's own home, provided that: 

29 (i) the court shall determine whether continuation in the home would be contrary to the welfare 

30 of the youth. the youth's family, and the community and whether reasonable efforts have been made to 
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prevent or eliminate the need for removal of the youth from the youth's home. The court shall include a 

2 determination in the order committing the youth to the department. 

3 {ii) in the case of a delinquent youth who is determined by the court to be a serious juvenile 

4 offender, the judge may specify that the youth be placed in a state youth correctional facility if the judge 

5 finds that the placement is necessary for the protection of the public. The court may order the department 

6 to notify the court within 5 working days before the proposed release of a youth from a youth correctional 

7 facility. Once a youth is committed to the department for placement in a state youth correctional facility, 

8 the department is responsible for determining an appropriate date of release into an appropriate placement. 

9 (c) order restitution by the youth or the youth'H parents; 

1 O (d) impose a fine as authorized by law if the violation alleged woula eoAstitute 1§. a criminal offense 

11 if eommittecJ BY aA aault; 

12 le) require the performance of community service; 

13 If) require the youth, the youth's parents or gUc1rdians, or the persons having legal custody of the 

14 youth to receive counseling services; 

15 {g) require the medical and psychological evalua1:ion of the youth, the youth's parents or guardians, 

16 or the persons having legal custody of the youth; 

17 (h) require the parents, guardians, or other persons having legal custody of the youth to furnish 

18 services the court may designate; 

19 (i) order further care, treatment, evaluation, or relief that the court considers beneficial to the 

20 youth, the youth's family, and the community and tha"t does not obligate funding from the department 

21 without the department's approval, except that a youth may not be placed by a youth court in a residential 

22 treatment facility as defined in 50-5-101. Only the department may, pursuant to subsection ( 1 )(b), place 

23 a youth in a residential treatment facility. 

24 lj) commit the youth to a mental health facilitv if, based upon the testimony of a professional 

25 person as defined in 53-21-102, the court finds that the youth is seriously mentally ill as defined in 

26 53-21-102. The youth is entitled to all rights providod by 53-21-114 through 53-21-119. A youth 

27 adjudicated mentall'y' ill or soriousl•1• mentall'y' ill as ElBfinecJ in 63 21 102 ma•( net BB eoFAFAittecJ to a state 

28 youth oorreotienal faeilit-;. A ·rotith aEljt1ElioatocJ to BB meAtally ill or serietisly montall•; ill to have a mental 

29 disease or defect that renders the youth unable to appreciate the criminality of the youth's behavior or 

30 unable to conform the youth's behavior to the reguirem1mts of law after placement by the department in 
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1 a state youth correctional facility must be moved to a more appropriate placement in response to the 

2 youth's mental health needs and consistent with the disposition alternatives available in 53-21-127. 

3 (kl place the youth under home arrest as provided in Title 46, chapter 18, part 10. 

4 (2) When a youth is committed to the department, the department shall determine the appropriate 

5 placement and rehabilitation program for the youth after considering the recommendations made under 

6 41-5-527 by the youth placement committee. Placement is subject to the following limitations: 

7 (a) A 'f0uth iA Aeeel of super~•isioA or aeljuelieateel eleliAeiueAt for eoA1A1issioA of aA aet that woulel 

8 Rat be a sriA1iAal oHaAsa if soA1A1ittoel by aA aelult ma>( Rot be plaooo iA a state youtR sorreetioAal faeility. 

9 ™ A youth may not be held in a state youth correctio.nal facility for a period of time in excess of 

10 tho maximum period of imprisonment that could be imposed on an adult convicted of tho offense or 

11 offenses that brought tho youth under the jurisdiction of the youth court. ~lothiA§ iA this This section !ifflits 

12 does not limit the power of the department to enter into an aftercare agreement with the youth pursuant 

13 to 52-5-126. 

14 fetill A youth may ftet be placed in or transferred to a penal institution or other facility used for 

15 the execution of sentence of adults convicted of crimes. 

16 (3) A youth placed by tho department in a state youth correctional facility or other facility or 

17 program operated by the department or who signs an aftercare agreement under 52-5-126 must be 

18 supervised by the department. A youth who is placed in any other placement by the department, the youth 

19 court, or the youth court's juvenile probation officer must be supervised by the probation officer of the 

20 youth court having jurisdiction over the youth under 41-5-205 whether or not the youth is committed to 

21 the department. Supervision by the youth probation officer includes but is not limited to: 

22 la) submitting information and documentation necessary for the person, committee, or team that 

23 is making the placement recommendation to determine an appropriate placement for the youth; 

24 (b) securing approval for payment of special education costs from the youth's school district of 

25 residence or the office of public instruction, as required in Title 20, chapter 7, part 4; 

26 (c) submitting an application to a facility in which the youth may be placed; and 

27 (d) case management of tho youth. 

28 (4) The youth court may order a youth to receive a medical or psychological evaluation at any time 

29 prior to final disposition if the youth waives the youth's constitutional rights in the manner provided for in 

30 41-5-303. The county determined by the court as the residence of the youth is responsible for the cost 
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1 of the evaluation, except as provided in subsection (5). A county may contract with the department or 

2 other public or private agencies to obtain evaluation services ordered by the court. 

3 (5) The youth court shall determine the financial ability of the youth's parents to pay the cost of 

4 an evaluation ordered by the court under subsection (4). If they are financially able, the court shall order 

5 the youth's parents to pay all or part of the cost of the evaluation. 

6 16) The youth court may not order placement or evaluation of a youth at a state youth correctional 

7 facility unless the youth is found to be a delinquent youth or is alleged to have committed iffi a violent 

8 felony offense that is tFaAsferaele te eriFAinal eeurt UAEler 41 e 206 as defined in 46-18· 1001. 

9 (7) An evaluation of a youth may Het be performed at the Montana state hospitnl unless the ·reut"1 

1 0 is transfeFFea w the aistriet eeurt unaer 41 e 206. 

11 (8) An order of the court may be modified at any time. In the case of a youth committed to the 

12 department, an order pertaining to the youth may be modified only upon notice to the department and 

13 subsequent hearing. 

14 (9) Whenever the court commits a youth to the department, it shall transmit with the dispositional 

15 judgment copies of medical reports, social history material, education records, and any other clinical, 

16 predisposition, or other reports and information pertinent to the care and treatment of the youth. 

17 ( 10) If a youth is committed to the department, the court shall examine the financial ability of the 

18 youth's parents or guardians to pay a contribution covering all or part of the costs for the care, 

19 commitment, and treatment of the youth, including the costs of necessary medical, dental, and other health 

20 care. 

21 (11) If the court determines that the youth's parents or guardians are financially able to pay a 

22 contribution as provided in subsection (10), the court shall order the youth's parents or guardians to pay 

23 an amount based on the uniform child support guidE,lines adopted by the department of social and 

24 rehabilitation services pursuant to 40-5-209. 

25 ( 12) (a) Except as provided in subsection ( 12)(b)., contributions ordered under this section and each 

26 modification of an existing order are enforceable by immE,diate or delinquency income withholding, or both, 

27 under Title 40, chapter 5, part 4. An order for contribution that is inconsistent with this section is 

28 nevertheless subject to withholding for the payment of the contribution without need for an amendment 

29 of the support order or for any further action by the court. 

30 (bl A court-ordered exception from contributions under this section must be in writing and be 
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included in the order. An exception from the immediate income withholding requirement may be granted 

2 if the court finds there is: 

3 (i) good cause not to require immediate income withholding; or 

4 (ii) an alternative arrangement between the department and the person who is ordered to pay 

5 contributions. 

6 (c) A finding of good cause not to require immediate income withholding must, at a minimum, be 

7 based upon: 

8 (i) a written determination and explanation by the court of the reasons why the implementation of 

9 immediate income withholding is not in the best interests of the child; and 

10 (ii) proof of timely payment of previously ordered support in cases involving modification of 

11 contributions ordered under this section. 

12 (dl An alternative arrangement must: 

13 (i) provide sufficient security to ensure compliance with the arrangement; 

14 (ii) be in writing and be signed by a representative of the department and the person required to 

15 make contributions; and 

16 (iii) if approved by the court, be entered into the record of the proceeding. 

17 ( 13) Upon a showing of a change in the financial ability of the youth's parents or guardians to pay, 

18 the court may modify its order for the payment of contributions required under subsection ( 11). 

19 (14) (al If the court orders the payment of contributions under this section, the department shall 

20 apply to the department of social and rehabilitation services for support enforcement services pursuant to 

21 Title IV-D of the Social Security Act. 

22 (bl The department of social and rehabilitation services may collect and enforce a contribution order 

23 under this section by any means available under law, including the remedies provided for in Title 40, 

24 chapter 5, parts 2 and 4. 

25 115) (a) A misdemeanor counts as one point and a felony counts as three points. An offense that 

26 can be committed only by a person only because of age counts as one point. A v01:1tl=t 1'01:1Ad to l=tm•e 

27 aoo1:1FRulateel tl=treo seiRts FRUst ee slaeoel iR a see1:1re deteRtieR faeilit'( for 1 '#eek. Upon accumulating six 

28 points, a youth must be placed in a secure detention facility tor 2 weel(s 5 DAYS, and upon accumulating 

29 nine points, a youth must be placed in a secure detention facility for~ 10 days. The staff of the secure 

30 detention facility must be trained in and give the youth counseling. The youth must be segregated from 
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other youth, except when working on public works projects. Each county shall establish public works 

2 projects for the youth. 

3 (b) Upon accumulating 10 points, a youth must be designated as a "habitual offender" and must 

4 be placed in a state youth correctional facility for no less than 90 days. 

5 (cl If the court finds that a habitual offender commonly entices or assists other youth to perform 

6 illegal acts, the youth must be designated as a "predatory youth" and must be placed in a state youth 

7 correctional facility for no less than 180 days. 

8 Id) Law enforcement, educational, and social service agencies. the court. and other agencies and 

9 entities involved with a youth who is found by the c:ourt or believed by the agency or entity to be a 

1 0 delinquent youth or a youth in need of supervision shall provide the chief youth court probation officer for 

11 the county in which the youth resides with any information in the possession of the agency or entity that 

12 may indicate that the youth is a habitual offender, a predatory youth, or a youth at risk. 

13 ( 16) If a youth who is serving time in a state youth correctional facility because the youth was 

14 found to be a habitual offender or a predatory youth needs and is willing to accept treatment for mental, 

1 5 emotional. behavioral, substance abuse, or similar problems, the youth may be transferred to a residential 

16 treatment facility, but not until after the youth has served at least one-half of the imposed detention period. 

17 (17) Health, education, welfare, and other ag,9ncies involved with the youth shall ensure that 

18 funding for the youth follows the youth to the location in which the youth is placed and that the funding 

19 is assigned to the appropriate agency or entity. 

20 ( 181 Before a youth is released from a state youth correctional facility. the department shall adopt 

21 and the court shall approve a written supervision plan. 

22 119) (al If the youth is still subject to the court's iurisdiction and to supervision under the disposition 

23 when the youth becomes 21 years of age, this chapter ceases to apply to the youth and jurisdiction over 

24 the youth is transferred to the department of corrections and human services, which shall make an 

25 appropriate placement and shall supervise the youth. 7rhe youth may not be placed and supervised for a 

26 period of time in excess of the maximum period of imprisonment that could be imposed on an adult 

27 convicted of the offense or offenses that brought the youth under the jurisdiction of the youth court . 

. 28 (bl When a youth is transferred to the department of corrections and human services, the 

29 department of family services shall transmit to the department of corrections and human services the 

30 dispositional judgment, copies of medical reports, social history material. education records, and any other 
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clinical, predisposition, or other reports and information pertinent to the care and treatment of the youth. 

(cl The department of corrections and human services shall confine the youth in whatever 

institution it considers proper, including a youth correctional facility under the procedures of 52-5-111. 

However, a youth under 16 years of age may not be confined in the state prison." 

Section 25. Section 41-5-526, MCA, is amended to read: 

"41-5-526. Duties of the youth placement committee. A youth placement committee shall: 

( 1) review all information relevant to the placement of a youth referred or committed to the 

department; 

( 2) consider available resources appropriate to meet the needs of the youth; 

(3) consider the treatment recommendations of any professional person who has evaluated the 

youth; 

(4) recommend in writing to the department an appropriate placement for the youth, considering 

the age and treatment needs of the youth and the relative costs of care in facilities considered appropriate 

for placement. A committee shall consider placement in a lieeAseel facility approved by the board of county 

commissioners of the county in which the facility is located, at Mountain View school, at Pine Hills school, 

or with a parent, other family member, or guardian. 

(5) review temporary and emergency placements as required under 41-5-528; and 

(6) conduct placement reviews as requested by the department." 

Section 26. Section 41-5-527, MCA, is amended to read: 

"41-5-527. Youth placement committee to submit recommendation to department -- acceptance 

or rejection of recommendation by department. ( 1 ) When a youth has been referred or committed to the 

department for placement, the department shall notify the appropriate youth placement committee. The 

committee shall submit in writing to the department its recommendation for placement of the youth. The 

committee shall send a copy of the recommendation to the appropriate youth court judge. 

(2) #- Except as provided in subsection (7), if the department accepts the committee's 

recommendation, the youth must be placed according to the recommendation. 

(3) If the department rejects the committee's recommendation, it shall promptly notify the 

committee in writing of the reasons for rejecting the recommendation. The department shall send a copy 
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of the notice to the appropriate youth court judge. 

2 (4) After receiving a notice under subsection (3), the committee shall submit in writing to the 

3 department a recommendation for an alternative placement of the youth. 

4 (5) # Except as provided in subsection (7LJ the department accepts the committee's 

5 recommendation for alternative placement, the youth must be placed according to the recommendation. 

6 (6) If the department rejects the committee'1; recommendation for alternative placement, the 

7 department shall promptly notify the committee in writing of the reasons for rejecting the recommendation 

8 and shall determine an appropriate placement for the youth. The youth must be placed as determined by 

9 the department. 

1 O (7) A placement may not be made unless the youth court judge agrees with the placement." 

11 

12 Section 27. Section 41-5-529, MCA, is amended to read: 

13 "41-5-529. Confidentiality of youth placement committee meetings and records. ( 1) Meetings of 

14 a youth placement committee are closed to the public to protect a youth's right to individual privacy. 

15 (2) Information presented to the committee about a youth and committee records are confidential 

16 and subject to confidentiality requirements established l:>y rule by the department. Purposeful violation of 

17 the confidentiality requirements is a criminal offense and a person convicted of violating the requirements 

18 shall be fined $1,000." 

19 

20 Section 28. Section 41-5-533, MCA, is amended to read: 

21 "41-5-533. Probation revocation -- disposition. ( 1) A Prior to the youth's transfer to the 

22 department of corrections and human services, a youth on probation incident to an adjudication that M the 

23 youth is a delinquent youth or a youth in need of supervision and who violates a term of 5H6fl the probation 

24 may be proceeded against in a probation revocation proceeding. A proceeding to revoke probation sMll 

25 must be done by filing in the original proceeding a petition styled "petition to revoke probation". 

26 (2) Petitions to revoke probation sMll must be screened, reviewed, and prepared in the same 

27 manner and sMll must contain the same information as petitions alleging delinquency or need of 

28 supervision. Procedures of the Montana Youth Court Act regarding taking into custody and detention sMll 

29 apply. The petition sMll must state the terms of probation alleged to have been violated and the factual 

30 basis for .SH6fl the allegations. 
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1 (3) The standard of proof in probation revocation proceedings is the same standard used in 

2 probation revocation of an adult and the hearing 5flaU must be before the youth court without a jury. In 

3 all other respects proceedings to revoke probation are governed by the procedure.s, rights, and duties 

4 applicable to proceedings on petitions alleging that the youth is delinquent or a youth in need of 

5 supervision. If a youth is found to have violated a term of !=!is probation, the youth court may make any 

6 judgment of disposition that could have been made in the original case." 

7 

8 Section 29. Section 41-5-601, MCA, is amended to read: 

9 "41-5-601. Confidentiality. (1 l 1.fil Ne Except as provided in subsection (1 )(bl. information 5flaU 

1 O may not be given concerning a youth or any matter or proceeding in the youth court involving a youth 

11 proceeded against as, or found to be, a youth in need of supervision. 

12 (bl If a youth as to whom there are active issues relating to drug use or crimes is placed in foster 

13 care, the court shall notify the school that the youth will attend of the issues and the school may refuse 

14 to accept the youth as a student. 

15 (2) When a petition is filed under 41-5-501, publicity may not be withheld regarding any youth 

16 formally charged with or proceeded against as or found to be a delinquent youth as a result of the 

17 commission of any offense that would be punishable as a felony if the youth were an ·adult. All court 

18 proceedings must be open to the public with the exeeption of the transfer hearing specified in 41 6 206 

19 if the youth court finds that a failure to close the hearing would jeopardize the right of the youth to a fair 

20 trial. 

21 (3) In all cases the victim is entitled to all information concerning the identity and disposition of the 

22 youth. 

23 (41 The identity of aA'f ~ youth who for the second or subsequent time admits violating or is 

24 adjudicated as having violated 4 6 6 e24 or 4 6 9 102 FRay a statute must be disclosed by youth court 

25 officials to the administrative officials of the school in which the youth is a student for purposes of referral 

26 for enrollment in a substance abuse program or enforcement of school disciplinary procedures that existed 

27 at the time of the admission or adjudication. The information may not be further disclosed and may not be 

28 made part of the student's permanent records." 

29 

30 Section 30. Section 41-5-604, MCA, is amended to read: 
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"41-5-604. Disposition of records. 11) All youth court records and law enforcement records 

2 except fingerprints and photographs pertaining to a vouth coming under this chapter ska# must be 

3 physically sealed wAeA ticle yelcltA reaeicles ticle age ef 18 ~ oaf& 3 years after supervision for an offense ends. 

4 The records must be unsealed if a new offense is committed. 

5 12) In those cases in which jurisdiction of the court or any agency is extended beyond the youth's 

6 18th birthday, the aee,,e records and files Sflail must be physically sealed upon termination of the extended 

7 jurisdiction. 

8 13) Upon the physical sealing of the records pe,rtaining to a youth pursuant to this section, any 

9 agency or department that has in its possession copies of the records se that are sealed shall also seal or 

1 O destroy Sl::lel=t the copies of records. Anyone violating the provisions of this subsection siclall ae i§. subject 

11 to contempt of court. 

12 (4) NeticliAg iclereiA eeAtaiAeEI siclall This section does not prohibit the destruction of Sl::lel=t records 

13 with the consent of the youth court judge or county attorney after 10 years from the date of sealing. 

14 15) The requirements for sealed records in this section ska# may not apply to youth traffic records 

15 or to records directly related to an offense to which access must be allowed under 41-5-601." 

16 

17 Section 31. Section 41-5-703, MCA, is amended to read: 

18 "41-5-703. Powers and duties of probation officers. (1) A probation officer shall: 

19 (a) perform the duties set out in 41-5-401; 

20 (b) make predisposition studies and submit reports and recommendations to the court; 

21 (c) supervise, assist, and counsel youth placed on probation or under RH> the officer's supervision0 

22 The probation officer shall ensure that a youth adjudicated as delinquent or in need of supervision and not 

23 placed in a detention center or facility complies with the, orders of the court+0 

24 (d) perform any other functions designated by the court. 

25 (2) A probation officer &Rall AaYa AB 190 1,.'BF ta IT!fil!'. make arrests eHe and perform any other law 

26 enforcement foAetieAs function in carrying out 1'lts the officer's dutiesL e11ee19t tAat a 19reaatieA effieor A'lay 

27 take including taking into custody 6fiY !! youth who violates aiticlar iclis probation or a lawful order of the 

28 court." 

29 

30 Section 32. Section 41-5-802, MCA, is amended to read: 
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"41-5-802. Shelter care facilities. ( 1) Counties, cities, or nonprofit corporations may provide by 

purchase, lease, or otherwise, a shelter care facility. 

(2) A shelter care facility FAUSt be J:!Rysieally uAFestrietiAg aAel may be used to provide shelter care 

for youth alleged or adjudicated delinquent, in need of supervision, or in need of care. 

(3) A shelter care facility must be separate aAel apart physically separated from any facility housing 

adults accused or convicted of criminal offenses. 

(4) State appropriations and federal funds may be received by the counties, cities, or nonprofit 

corporations for establishment, maintenance, or operation of a shelter care facility. 

(5) A shelter care facility must be furnished in a comfortable manner aRel be as Rearly as J:!SSsible 

lilEe a faFAily ReFAe. 

16) A shelter care facility may be operated in conjunction with a youth detention facility." 

Section 33. Section 41-5-810, MCA, is amended to read: 

"41-5-810. County responsibility to provide youth detention services. (1) Each county shall 

provide services for the detention of youth iA faeilities seJ;laFate lreFA aault jails and space must be found 

for a youth in need of detention. A youth may not be released from detention because of space problems. 

An arresting officer shall place the youth in a detention center. 

(2) In order to fulfill its responsibility under subsection (1 ), a county may: 

(al establish, operate, and maintain a holdover, a short-term detention center, or a youth detention 

facility at county expense; 

(bl provide shelter care facilities as authorized in 41-5-802; 

(cl contract with another county for the use of an available shelter care facility, holdover, 

short-term detention center, or youth detention facility; 

(dl establish and operate a network of holdovers in cooperation with other counties; 

(el establish a regional detention facility; or 

(f) enter into an agreement with a private party under which the private party will own, operate, 

or lease a shelter care facility or youth detention facility for use by the county. Tl:le agreeFAent FAay be 

FAaele iA suestaAtiall•f tRB saFAe FAaRRer as J;!FBYieleel feF iR 7 ;32 :n:n anel 7 :32 22:3:3. 

(3) Each countyL 6f regional, municipal, or state detention facility of any type, detention center of 

any type, shelter care facility, or holdover must be lieeRseel approved by the ele13artment in aeeorelanee with 
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1 F1,1les ade13ted 1,1Rder 41 e 809 board of county commi!;sioners of the county in which it is located." 

2 

3 Section 34. Section 41-5-811, MCA, is amended to read: 

4 "41-5-811. Regional detention facilities. (1) Two or more counties may, by contract, establish 

5 and maintain a regional detention facility. 

6 (2) For the purpose of establishing and maintaining a regional detention facility, a county may: 

7 (a) issue general obligation bonds for the acquisition, purchase, construction, renovation, and 

8 maintenance of a regional detention facility; 

9 (b) levy and appropriate taxes, as permitted by law, to pay its share of the cost of equipping, 

1 0 operating, and maintaining the facility; and 

11 (c) exercise all powers, under the limitations prescribed by law, necessary and convenient to carry 

12 out the purposes of 41-5-810 and this section. 

13 (3) Contracts authorized under subsection ( 1) must be made pursuant to the lnterlocal Cooperation 

14 Act, Title 7, chapter 11 , part 1 . 

15 (4) Contracts between counties participating in a regional detention facility R'l1,1st be feF a teFR'l et 

16 Rot less thaR 10 years. IA additieR, the eeRtraets must: 

17 (a) specify the responsibilities of each county participating in the agreement; 

18 (b) designate responsibility for operation of the regional detention facility; 

19 (c) specify the amount of funding to be contributed by each county toward payment of the cost 

20 of establishing, operating, and maintaining the regional detention facility, including the necessary 

21 expenditures for the transportation of youth to and from the facility; 

22 (d) include the applicable per diem charge for the detention of youths in the facility, as well as the 

23 basis for any adjustment in the charge; and 

24 (e) specify the number of beds to be reserved for the use of each county participating in the 

2 5 regional detention facility." 

26 

27 Section 35. Section 41-5-812, MCA, is amend,3d to read: 

28 "41-5-812. Creation of regions -- requirements lintitatieR BR Rllnther ef regieRs. (1) Counties 

29 that wish to establish a regional detention facility shall iorm a youth detention region. 

30 (2) Each youth detention region must+ 
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fat be composed of contiguous counties participating in the regional detention facility.,..-i:lf½9 

2 lbl iRsluse geegrnJ)hieal areas ef the state that eeRtaiR a suestaRtial 13ereeRtage ef the total youth 

3 13e13ulatieR iR Rees ef seteRtieR sep,ciees, as seterFRiRes by the sears ef eriFRe eeRtrel. 

4 1:3) There FRay be Re FRere thaR five •1•euth seteRtieR regieRs establishes iR the state at aRy eRe 

5 tiffie.," 

6 

7 Section 36. Section 41-5-1001, MCA, is amended to read: 

8 "41-5-1001. Definitions. As used in this part, unless the context requires otherwise, the following 

9 definitions apply: 

10 ( 1) "Attendant care" means the direct supervision of youth by a trained attendant in a physically 

11 unrestricting setting. 

12 (2) "Board" means the board of crime control provided for in 2-15-2006. 

13 (3) "County" means a county, city-county consolidated government, or a youth detention region 

14 created pursuant to 41-5-812. 

15 (41 "Home detention" means the use of a youth's home for the purpose of ensuring the continued 

16 custody of the youth pending adjudication or final disposition of !=Ii& the youth's case. 

17 (5) "Plan" means a county plan for providing youth detention services as required in 41-5-1003. 

18 (6) "Secure detention" means the detention of youth in a physically restricting facility designed to 

19 prevent a youth from departing at will. 

20 (7) "Youth detention service" means service for the detention of youth iR faeilities se13arate freFR 

21 asult jails. The term includes the services described in 41-5-1002." 

22 

23 Section 37. Section 41-5-1004, MCA, is amended to read: 

24 "41-5-1004. Distribution of grants -- limitation of funding -- restrictions on use. (1) The board 

25 shall award grants on an equitable basis, gi'.•iRg 13reforeRee te serviees tl'lat 1.Yill be used OR a regieRal basis. 

26 (2) The board shall award grants to eligible counties: 

27 (a) in a block grant in an amount not to exceed 50% of the approved, estimated cost of secure 

28 detention; or 

29 (b) on a matching basis in an amount not to exceed: 

30 (i) 75% of the approved cost of providing holdovers, attendant care, and other alternatives to 
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secure detention, except for shelter care. Shelter care must be paid as provided by law. 

2 (ii) 50% of the approved cost of programs for the transportation of youth to appropriate detention 

3 or shelter care facilities, including regional detention facilities. 

4 (3) Grants under 41-5-1002 may not be used to pay for the cost of youth evaluations. The cost 

5 of evaluations must be paid as provided for in 41-5-52:3." 

6 

7 Section 38. Section 52-5-129, MCA, is amended to read: 

8 "52-5-129. Hearing on alleged violation of aft,~rcare agreement -- right to appeal outcome. (1) 

9 When it is alleged by an aftercare counselor that a youth has violated the terms of ms an aftercare 

10 agreement, the youth must be granted a hearing at the site of the alleged violation or in the county in which 

11 the youth is residing or is found within 10 days after notice has been served on the youth or the youth is 

12 detained, whichever is earlier. The purpose of the hearing is to determine whether the youth committed 

13 the violation and, if so, whether the violation is of 61:!ei=, a nature that lte the youth should be returned to 

14 the youth correctional _facility from which lte the youth was released or a different plan for treatment should 

15 be pursued by the department of family services. 

16 (2) The youth, upon advice of an attorney, may waive -Ri& the right to a hearing. 

17 (3) With regard to this hearing, the youth must be given: 

18 (a) written notice of the alleged violation of fli.& an aftercare agreement, including notice of the 

19 purpose of the hearing; 

20 (b) disclosure of the evidence against fliffi the youth and the facts constituting the alleged violation; 

21 (cl opportunity to be heard in person and to present witnesses and documentary evidence to 

22 controvert the evidence against fliffi the youth and to show that there are compelling reasons that justify 

23 or mitigate the violation; 

24 (d) opportunity to have the referee subpoena witnesses; 

25 (e) the right to confront and cross-examine adverse witnesses; 

26 (f) the right to be represented by an attorney; 

27 (g) a record of the hearing; and 

28 (h) notice that a written statement as to the evidence relied upon in reaching the final decision and 

29 the reasons for the final decision will be provided by th,e referee. 

30 (4) The department shall appoint a referee, who may not be an employee of the department, to 

~na Ler,lstatlve coundl 
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conduct the hearing. In the conduct of the hearing, the department may request the county attorney's 

2 assistance as necessary. The department shall adopt rules necessary to effect a prompt and full review. 

3 (5) If the referee finds, by a preponderance of the evidence, that the youth did in fact commit the 

4 violation, fie the referee shall make a recommendation to the department for the placement of the youth. 

5 In making this recommendation, the referee may consider mitigating circumstances. Final approval rests 

6 with the department and must be made within 10 days of the referee's recommendation. 

7 (6) The youth may appeal from the decision at the hearing to the district court of the county in 

8 which the hearing was held by serving and filing a notice of appeal with the court within 10 days of the 

9 department's decision. The youth may obtain a written transcript of the hearing from the department by 

10 giving written notice of appeal. The district court, upon receipt of a notice of appeal, shall order the 

11 department to promptly certify to the court a record of all proceedings before the department and shall 

12 proceed to a prompt hearing on the appeal based upon the record on appeal. The decision of the 

13 department may not be altered except for abuse of discretion or manifest injustice. 

14 (7) Pending the hearing on a violation and pending the department's decision, a youth may not be 

1 5 detained except when hl& detention or care is required to protect the person or property of the youth or of 

16 others or fie when the youth may abscond or be removed from the community. The department shall 

17 determine the place and manner of detention and is responsible for the cost of the detention. Procedures 

1 8 for taking into custody and detention of a youth charged with violation of hl& an aftercare agreement are 

19 as provided in 41-5-303, 41-5-306, 41 6 311, and 41-5-314. 

20 (81 If the decision is made to return the youth to the youth correctional facility from which fie the 

21 youth was released and the youth appeals that decision, fie the youth shall await the outcome of the appeal 

22 at the facility." 

23 

24 Section 39. Section 53-21-162, MCA, is amended to read: 

25 "53-21-162. Establishment of patient treatment plan -- patient's rights. (1) Each patient admitted 

26 as an inpatient to a mental health facility must have a comprehensive physical and mental examination and 

27 review of behavioral status within 48 hours after admission to the mental health facility. 

28 (2) Each patient must have an individualized treatment plan. This plan must be developed by 

29 appropriate professional persons, including a psychiatrist, and must be implemented no later than 10 days 

30 after the patient's admission. Each individualized treatment plan must contain: 

~na Ler,lstatlve council 
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(al a statement of the nature of the specific problems and specific needs of the patient; 

2 (bl a statement of the least restrictive treatmen-t conditions necessary to achieve the purposes of 

3 hospitalization; 

4 (c) a description of treatment goals, with a projected timetable for their attainment; 

5 (d) a statement and rationale for the plan of treatment for achieving these goals; 

6 (e) a specification of staff responsibility for atts1ining each treatment goal; 

7 (fl criteria for release to less restrictive treatment conditions; and 

8 (g) a notation of any therapeutic tasks and labor to be performed by the patient. 

9 (3) Overall development, implementation, and supervision of the treatment plan must be assigned 

1 O to an appropriate professional person. 

11 (4) The inpatient mental health facility shall periodically reevaluate the patient and revise the 

12 individualized treatment plan based on changes in the patient's condition. At a minimum, the treatment plan 

13 must be reviewed: 

14 (al at the time of any transfer within the facility; 

1 5 (bl at the time of discharge; 

16 (cl upon any major change in the patient's condition; 

17 (d) at the conclusion of the initial estimated length of stay and subsequent estimated lengths of 

18 stay; 

19 (e) no less than every 90 days; and 

20 (fl at each of the times specified in subsections (4)(a) through (4)(e), by a treatment team that 

21 includes at least one professional person who is not primarily responsible for the patient's treatment plan. 

22 (5) A patient has the right: 

23 (al to ongoing participation, in a manner appropriate to the patient's capabilities, in the planning 

24 of mental health services to be provided and in the reviHion of the plan; and 

25 (b) to a reasonable explanation of the following, in terms and language appropriate to the patient's 

26 condition and ability to understand: 

27 (i) the patient's general mental condition and, if g'iven a physical examination, the patient's physical 

28 condition; 

29 (ii) the objectives of treatment; 

30 (iii) the nature and significant possible adverse effects of recommended treatments; 

~~na Le11/slatlve Coundl 
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(iv) the reasons why a particular treatment is considered appropriate; 

2 (v) the reasons why access to certain visitors may not be appropriate; and 

3 (vi) any appropriate and available alternative treatments, services, or providers of mental health 

4 services;-aRe 

5 (el Rat te reeeive treatR'teAt estaelisAeel pursuaAt te tAe treatRJeAt plaA iR tAe aeseRee ef tAe 

6 patieAt's iRfeFA'\88, 't'SIURtary, BAB writteA eeASOAt te !AO treatA'lBRt, Bl!BBpt treatA'lOAt: 

7 (il eluriAg BA eA'\OFgeA61( situatieA if tAO treatRJOAt is pursuaAt te OF eleOURlOAteel OOAteRlpOF8AOOUSly 

8 ey tAe writteA ereler of a respeAsiele A'lBAtal AealtA prefassieAal; er 

9 Oil perA'littea uAaer tAe applieaele la·,.,. iA tAe ease ef a perseA eeA'lRJittea te a faeility ey a eourt. 

1 O (el IA the ease ef a patieAt WAB laelts tAo eapaeity te eMereise the right te eeRseAt te treatA'lORt 

11 eleserieeel iA sueseetieA (e)(e), the rigllt Rlust ee 0110reiseel eA aeAalf ef tAe patieAt ey a guareiaA appeiAtee 

12 pursuaAt to tAe previsieAs ef Title 72, ehapter e. 
1 3 (7) TAe elepartA'lBAt shall elevelep preeeaures fer iRitiatiAg liA'liteel guareliaAship prneeeaiAgs iR the 

14 ease ef a patieRt wRe appears te laelt the eapaeity te eMereise tRe rigRt te eoAseAt eleserieea iR sueseetieA 

15 t&He),, H 

16 

17 Section 40. Section 53-21-506, MCA, is amended to read: 

18 "53-21-506. No commitment to Montana state hospital. An individual less than 18 years of age 

19 may not be voluntarily admitted or committed by a court to the Montana state hospital unless ~ the 

20 individual is traAsferrea to aistriet eeurt charged with a criminal offense pursuant to 41-5-206." 

21 

22 NEW SECTION. Section 41. Repealer. Sections 41-5-106, 41-5-310, 41-5-311, and 41-5-809, 

23 MCA, are repealed. 

24 -END-
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10 MCA; A~jE) REiPEALl~IG SEiCTIG~IS 416106, 41 ii 310, 41 6 311, ANQ 41 ii 809, MCA." 

11 
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3 

HOUSE BILL NO. 540 

INTRODUCED BY MOLNAR 

HB0540.04 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE MONTANA YOUTH COURT ACT; 

5 AND AMENDING SECTIONS 7 a2 224 4, ag 71 117, ag 71 118, ag 71 774, ag 71 117, ag 71 118, 

a ag 11 774, 40-6-233, 41-3-102, 41-5-102, 41 fi 10.a, 41 fi 20a, 41 fi 204, 41 Ii 206, 41 Ii 20s, 

7 41 ii ao1, 41-5-304, 41 ii aoi;, 41-5-306, 41 Ii ao1, 41 Ii a1 a. 41 Ii 401, 41-5-403, 41-5-514, 41 ii ii 21, 

8 41-5-522, 41 ii i;2a, 41 Ii S26, 41 Ii li27, 41 Ii li29, 41 Ii i;aa, 41 Ii 601, 41-5-604, 41 Ii 10a, 41-5-802, 

9 41 Ii 810, AND 41-5-811, 41 Ii 812, 41 Ii 1001, 41 Ii 1004, li2 Ii 129, i;a 21 162, ANQ lia 21 liOe, 

10 MCA, A~IQ Rii(:lli!Abl~IG Sli!CTIGNS 41 Ii 106, 41 Ii a1 o, 41 Ii a11, ,i\~11;) 41 Ii 809, MCA." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 SeatieA 1. SeotioR 7 a2 224 4, MCA, ia aFRoREloEI te ,eaE11 

15 11 7 aa 3344, 9etefltl8A efjY'tlAilee, clt:i¥OAilee FAS¥ Ba ~el& in a Et&1:ontien eenter en1,,, in aeoer8anoe 

1 a with 41 Ii ao1 th,01:1gh 41 Ii ao1, aREI 41 Ii aog, aREI 41 Ii a11. • 

17 

18 SaatieA 2, SeetieR a9 71 117, MCA, ia aFRaREloEI te ,eaEI: 

19 "38 71 117, EM11l•'I•• define.a, (1) "&FF1t1leyor" MB&F1a1 

20 {a) the etato ans oaot:t eeunty, eit¥ an& eet:tnly, eitv ae~eol Etiatriet, iFFigatien EtietFiet, all ether 

21 Oistriete estaBliaReB By la-.,,, aA& all pulilio oerperatieno and 1:1uaai Jn:11:tlie eorporatiene an& 1:1uBlio agoneies 

22 therein ana &¥OP/ 1:tereen, every priFAe eeAtraetar, an& evor•,1 JirFR, vel1::1ntary aeseoiatieA, ans J;tFiYato 

23 eer(3eratien, inel~SiRg an•,, p1:i1Blia ae,uioa eerJleratieA an& ineluSing an independent oentraeter wr~e Ras an,,. 

24 pe,aen in ser;•ioe 1::i1nder &A\' BJIJl&inlFABAt or een1Faet of ~ire, eMpreeaeS er iFAJ!lied, oral er •wrinen, ans \l=le 

25 legal repreeentati\1e of any ~eaaaaad BMfJIB'f'BF or t~e raooi•,1ar or truetoo thareef of tRe Eteoeaaed BfflBIO'f•er; 

26 ,ai an•f eaaoeiatien, oor19eratien, or er9aAii!atian that aaeka parFAiaeion an& FAeeta the re~1:11iFefflen<1:a 

27 set ~.,. t~e ae,-aAFFtent av r1:1lo for a groldJI ef indi ,i&yal &MJlleyera te operate aa eolf in&ldrea \;Ader J)lan 

28 Ne. 1 ef this ella1:11a,, aAEI 

29 (e~ SR'f' nen9:1refit aaaaoiation er eer,aieration er et~ar antily funSeS in •A•Aele er in part By fe&eral, 

30 s1a:to, er leeal geyarnMent twn&e tt:tat plaeoa eeMAnJnit-y ear-.1ioo par=tioipan:ta, aa ~efineEt iR 

~ LQ/llatlH t:oundl 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

39 71 118( l )(fl™, vi•itl=l RenpFofit e,genii!atieRe er aoooeietiene er federal, state, er loeal governFRont 

entities, 

(~) /: te~J:)erary sor\•ieo eentree1er ie tho Bff:lple;,or ef a tePAperary \Yerlier fer proFRi1:IFR anet less 

oNperionoe purpeses. 

(a) .An 0R=1ple•1or Sofinee in e1:1Beeetien f 1) whe 1:1tilizee the serviees ef a ,,,orkor ft:JrnioReel 13y 

anether ,>erson, aooooietioA, eontraeter, firFR, er eorperatien, e'!hor tl=laA a temJ:ierar;• eoruiee oentraeter, 

is pFOOuffioS to Be tl=lo em131lo;1er fer \t\1erkere' eempenoatien '3F8fflh:1m ans leas OHJJBFionoe fJUFpeeee for work 

porforFAeS ev the rwYerker. The proe1c1R1ptien FR01f Bo rel:n:1HeB b1,1 eube:tantial orodiBle BYiEienee af tho 

folle 11Jing: 

,a) the person, aaeooia1:ioA, eeA1Fao1:or, fin~, er eerpera'l:ien, ether o,en a teFflperary ser¥ieo 

eaRUaetar, f1:1FnishiAg tRe eer,•iees ef a 1Nerker ta aRethor re:t:aiAa eontrel e¥er all aspeets ef the ,,,•erk 

pertorFAeet e,,. tRe •1torkor, BatR et the inee~tion ef eFRplo•/FflOAt end Eturins all phases ef fhe 111erk; anS 

tB) t:Ro J3eraen, aeaeeiatiaR, eeRtraEHor, firFA, er eer1:1eratien, ot:hor than a t:eFAperary sernwcioo 

eentrae1or, furRi&hing the aor\•ieee ef a \YerlEer ta aRetRer Ras ebtoinoe 11110,kers' ooFRpensatioA insldraAee 

for the v,•orl,er in Montana ~01:R at the ineep1ien ef eFAple•, Ffl&Rt and Ed~ring all pl=leeea of the •¥erk 

ii!BFtOFFA88. 

( 4) PJot11,i1:hstanEting tl=le pro•,isiene of e1:1Beeetien (a~, an interstate or intrastate ee~fflon or oentraot 

18 FRotor oerrior Being B1:1aineaa in tAie eta'l:e vthe 1:1tilii!os drivers in this e'l:ato ie ~eneiSorea tAe 0R=1ple•1or, is 

19 liaBle fo, •,\loFkers' eeRlpeReatioR JtF&l'.flh.iFA&, &Ad is aul:ljeot te loaa OMJtOriaAea rafiRg iA t~ie state 1:1Aloss: 

20 ~a} tRe dri•,eF iA tt:.ia stale ia oeFtitied aa aR iAde13en"enl eentFae1:or as ,»F0\1iEled iA 39 71 4Q1 ,a); 

21 * 
22 0:1) tt:la peFseR, aeaoeiation, eeA1Faa1:er, tiFR'I, 8F eorJ)eratieA turnisRing Efrivoro iA tt:lis state to a 

23 w.e1or ee,rioF l=las eBtaiAoS t.t,1erkera' eeWtponeatien ineuFanee en tf::la dri, ere in Mont:ana Boo~ at tt:le iRoopfion 

24 ef eA=tple-,•FAent anB dttrin9 all phaeoa et tt:le 1,TJork porferffloEt." 

25 

26 SaatiaR a, GoetieR ao 71 744, MC .. o., ie af'AeR&oa 1e ,ea&, 

27 

28 

29 

30 

"39 71 744, leAafite Aat llue •.rrhile elaifRIAt ie iF1aa,aarat1.t a1ta111tiaA1, (1) liM00'3t as JIFBi.«ieJeeJ 

in subeeetieR ,21, a elaimant ia net eligil:lla io, Si&al:lility er rehaBili'l:atioA oeFApensatien Bono1its \•1hile tRo 

eloiMant ie ineareera1ed in a eer,aetienal ino'l:ifutien, s~ef::I aa tRa Mentena state prison or the MentaAa 

.,,,erAeA' s earreetienal eeRter, ea the FB&Ylt ef eeR•t"iO'l:ieA of a felon•,-, The iAe1::1rer remaiAs liable 1er A=teeJieal 
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Benefits, l\ tiR=le liFAit eA Bonetite otherwise pFe¥iOee in tRis ehaJJter ia Aet ONteABeS Bue te a perieS ef 

2 inearoeretien. 

3 {2) A person ,,ho ie eFRployed ,,11:tile pertioiµating in a prereleaso eenter progroFR er a Biversionary 

4 1:1resraFA is eligible fer toR=1porart,• total Benefits as previSeS in ag 71 701 aAB FAe9ioal Benefits ~er a 

5 ,,,10rk relate& inj~,.,, roooi,,108 ,.,Rile 13artieipaling iA a 13rereleaoo oonlor prosraR=I er a Sivorsienary pregraFR. 

6 Other SieaBilit't' er rohaBilitatioA benefits are net payaBlo ,1,Rilo tl=le •Nerkor ie partieipating in a prereloase 

7 aenter. This subseetien Beea net 13rehibit tho roinstatof'flent of otl:ler Benefits ~pen release freFA 

8 ineareeratien, nor Bees it appl11 te aR eFApleyee perteFFAiAg oemFRuRit1t oeF1,iee eteseribeel iR ~Q 71 11 Bf 1 )(f) 

9 ~-" 

10 

11 SeetieR 4. Seetien ;39 71 118, MCA, is a...iended ta read: 

12 "39 71 118, &,n11l&'faa, r.varker, and •••&IUA1ear fipefighter .tefh1ed, (1 J The terFRs "eFRplo1tee" eF 

13 11 \Y8Fk8F 11 FA88A6i 

14 (a) eaeR J3iorseA iA this state, ineh::18ing a oeAtraeter ether thaR an independent eontraoter, •NAe is 

15 in tl=ie serYiee ef an ei:.111lever, as defined e~• 69 71 117, 1:1neer an11 a1111eint...ient er eentraet af l=iire, 

16 eMt1ressed er iFAplieS, eral er 1A•rinen, TRe terFR& inoh::18e aliens and FRinoro, Y,•hethor la•1;1fully er t:tnlawfulla,• 

17 eFAploye8, ane all ef tRe eleetee aA8 appointed paiEi p1:Jblie effioor& anEI eHieers aAd A=1eFAbers et Beares of 

18 Sireetors ef '='uaoi 13ublie er fJFi•,1ete eoFporatiens •1;1hile renBering aetual serviee Jar the eerpera1:ions fer J)O'f•. 

19 Gaoual eFAplo,,,oes ae defiAeO Bv 39 71 11 i are inel1::11deB ae BFAt1leyeee if the1f are net et~eF'nise eei,1ored 

20 by workers' eoFApeneatien aAB if an eFRple~«ar Rao aleotod te Be BouRS e,,, tRe J)F0¼1ieions ef the 

21 eeFR11eneatien law fer tl=ieee eaa1:1al ei:.111le1fi:.1ents, as 11re11ided in ;39 71 401 (2). Me1:1sel=ield er se...iestie 

22 sertw•ioe ie oHeludeB. 

23 IBI en'J• j1:tt,1onile perferFAiAg 11t1orlt 1::1nSer autheriiation ef a etietriet eel:lrt j~dge in a elolin~1::1eno•1 

24 13ro1,entieA er reRabilitatien pregraFAJ 

25 (eJ a pereen roooi\1iRI OR the jab Y88Mienol rehoBilitatien 1rainin1 er ether en the jeB trainiRS ldnBer 

26 a state er fo&oral 1111ooati0Aal traiRing pregraffl, \Yhet:her er not under an ap'3eint.FRent er eentraet ef hire •A1ith 

27 an eMPlo't•OF ae SetineB in t.hia eRa,atar an& wRetl=ler er not reeeiviRB payFRent trefll a t.l=lirB party, Me,1,1eveF, 

28 this suBseetien dees net apply te st1::11Sente enrelled in 11eeationaf t.raining pregralll& ae e1::11tlineB in tRie 

29 sttBoeetien •1i•hile they are en the preFAises ef a 1:1ublie seReel er 88FRA1Unit>,t eellogo 

30 {slw st1:1dente emailed ans in aaensanee in '3regrame ef veeatienal teehnieal es1:1eatien at 

~,n• Lt1r,lstatllf• COllndl 
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elooignatee voeat:ienal loohnioal eenters; 

2 ,o}~ aR airoro1141 fflOfflber or etl:ler porooR oFRple1,10S ao a veh:1nteer uReter 87 2 106; 

3 (f):f:!t a person, etl=lor tRan a j1:1Yonile ao Befinee in suBaeetion 11 Hb), r:,orforff1iA~ 00RlRlUAity serviee 

4 for a nenJneflt erganii!atien er aooooiatien or fer a feSoral, s1:ete, er leoal geYernFRent entity uneler a ee1:1rt 

5 ardor, or an or8er freFR a Roarings offioor as a result ef e prebatien or parole 1,ielafien, 1i.•1hothor er not wndor 

6 appoint:Rlent er eoAtraet ef Aire y,«itl=I an oFRpleyer aa detinoS in tRis oRepter anB v,1Retf:lor or net roeeiuin§I 

7 payment fFeA=I a tRird party. For a pereen ea, ored Btt the ~ofinition in this a1c:1booo:t:ien HH.1.lf!t: 

8 H) OORlpeneation Benefits FRUGt be li~itoEi to FRedieel 8Mt:18AG88 pUFGUaRt te 09 71 7Q4 aFld 8R 

9 i~pairFReAt av,ard ,:n:IrsuaF1t te ae 71 7Qa that ie Beeod upoA tAo ffliAiFRuFR •Nage eotablisAeB uReJer Title ae, 

1 O ohaf>t:er a, part 4, tar a f1:1II tiA'le eFRpleyoe at t:he tiffle ef the iRjupt; ane 

11 (iii 13FeFRi11FRs FRt1&t ee pais e•r tt:le eFR13le•feF, as sefiAes iA 39 71 117(31. aAs FA11st ee eases 11130A 

12 the FftiniFRUR=I ,,,age eotabliohed uAdeF Title dQ, ehapter d, JJOrt 4, fer the numBer ef Reurs ef eeFRFRldAity 

13 serviee FOEll-:lired 1:1nder the erBer frem the ooun or heariAga offieor, 

14 

15 

lg)ffi aA iAFRate u,orking in a feEterall•J' eortified· prisen iREh::aetfioa 13rograFR a1:1theri:i!od Id.Ader 

96 1 3Q1, 

16 (~) The teFR=I& SofiAed in eubaeet:ien (1 l ele Rat iAolude a perseR •vhe i&i 

17 (al paFtieipatiA!J iA FeeFeatieAal aeti·,it•r aAs wt:le at tt:le tiFRe is relie·,•es of aAS is Aet perfeFFRiA!J 

18 proeeriBoel 8utiee, regardless af whether the poraoA is uaiAg, By Siooe1:Jnt er otherwise, a ~aee, tioket, 

19 perFRit, eleYiee, or ether oA=1el1:11FRent ef eFAple•,1FReRt; er 

20 fB~ Ji&r:f:orrf'liRg \Ol1::aRtar, aeNiee at a reereational faeiliW and 1NA8 ,eoai'e'oa ne eeA1p9ReatioR fer 

21 thoee sorYieee ett:ler O10R FAeale, lodging, er tt:le uae ef tf::lo reoraatieRal faoilitioe, 

22 13) Ttle terR=I ",,,oluntaer fi,ofighter" R=IBBRG a firofigt:ltor wt:le is aR en,olleEI aAEt aeti,•e RiemBer ef 

23 a fire eoffl,aany ergaRii!!ed anEt f1:11ndoEI b•t a eount•f, a rural fire diatriet, er a fire ser,ieo area. 

24 14) (a) If tt=te eMpla,,e, ia a partnership er sale prep,io~e,ehip, the eFRpleyo, FROtt eleet te inol~cto as 

25 an eFAple•,•oe ti\fitAiA the pra¥ieiena of this eRapter an•,• meMber of the paFtneraAi,a er the e•h'Rer of tAe sole 

26 prep,iotorsRip Saveting fwll tiMa ta tRa partnoFGRip er pFep,ietereRip BueiReea, 

27 ,e) In the e•,ant of an eleetian, tRe eFRpleyor fflu&t ser-.,e ~fJSA ttle eA=1ple•1er'e ine~rer ,,,riffen netiee 

28 AaFRiAg t~e partners o, sale ,-,eprietar ts be eovereS an& etat:ing tRe la,, el of eeFRpeneatioR ee • er age elesireet 

29 911 eleoting the afflaunt of 1,Yagoe to he reJierteS, eubjeet 1:e tt:.e liFJtitationa iA auBsoe,ien (4 )(Et). A partner 

30 er sale J3re~rieter ia Rot oeReieleFeEt OR Offlple','ee 11,'ithiR IAie ehapter l:IRtiil Retieo l:lae ~eon given. 

1/Jt.a,n• L-,,ISlatln coundl 
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1 fol A eRaAge iR eleoteS •.veges A1uet Be iR v.iritiRg aAB ia efteet:iva at the start ef tl=le AeHt qblartor 

2 felleY1ins AotifioatieA. 

3 fd~ ft.II wookl•f eoR=tponeation ~enofita R=iuet be baseft eA the aR=iouAt ef olooteB wages, suBjeet te 

4 tRe FfliAiFRuFR ana fflOHiflCll:H~ liFRitatioAs ef thie subaeetion. Fer J>FOffliuFA ratefflal~ing aRd fer tt=le 

5 8otorfTlinatien of •n1eekly #Oge fer 1,1,•ookl•f eORlJ:IOAsation Benefits, tRe sleeting em13lo-,1er Fflay sleet not Iese 

6 tRan $QQQ a A=lontR anB net FRere than 1 1 t2 tiFfles tRo a1t'orage •Neeklv 1,vege ae etefineB in tRis ehaJ3ter. 

7 f6) TRe trustees of a nual fire etist:riot, a eeunty geverning BeBy J3re,1iBing rural fire J3reteetion, er 

8 tRe 001:Jnty eeFRmissienere er uustoos fer a tire ser,«iee area FRS'f eleet to inelu&e as aA omple1,1ee :NitRiA tRe 

9 pre11isions ef this eheJ)tor any ,,oh::tnteor fiFofigRter. A ,,eluntoor Jirefigt=.ter ,•,Re roeei 1, 1oe 1ati.iorl~OFe' 

1 0 eoFRponsation ee•,orage tJn&er O1ie eoetien ffl&',' net reeoi,10 SioaBility Benefit& ldnSer Title 19, eRapter 1 7. 

11 16l AA e"tpleyee er •,t.•erker iA IRis state .,,..Rese eerYieee are f1:1rAiol=leEI ey a perseA, asoeeiatieA, 

12 eontraeteF, firm, er eerporation, otRer tl=lan a tDFRJJOFDP( serviee eentraeter, 1:0 an en=1ple 1fer as Se#inee in 

13 39 71 117 is preouA=lecl to Be ur1clor the eentrol ane eFRpleymont ef tl=le 0FF1plo•,1or, Tl=\is prosuFRptien may 

14 Ile F891:1t-18EI as flFO¥iEleEI iA ae 71 117(31. 

15 f7) Fer purpesee of tRie sootion, an "eFRJJl&','OB er werk:er in tl=\is state" FflB&Re: 

16 (al a resi0ent ef Mentone 1,•1he ie emt:tlo ►;eEI 81; an eFR1:,1le•,1er aRS wl:lese empleyFRent e:iuties are 

1 7 ,=,riFRaril•,• oarried eut er een1relleEi \\1ithin tl=lie state; 

1 a (b~ a nonresiSent ef Montana whose ~rinei13el emplo•1A=1ont Eluties are eendueteEI ,.•,1ithiA tRis state 

1 9 BA a regbllar Basis tor an OFRJJleyer; 

20 (o) e AenreeiEleRt eFRple•,•ee ef an eFRJ3le•1er t,011=1 aRetRer state eRgageEI in the eonetruotieA indblst:ry, 

21 as SefineEI in ~Q 71 11 &, ,,,itt:tin tRie state; er 

22 (di a nenroeiSont ef Montana •NRe Sees net FReet tt:le Feq1:1ireA=1ents ef suboeetieA f7)fb~ ana 1NRese 

23 BA=IJtleyer oleete oeuerago \•;1itl:I an insurer 1:Flat allo 11wo an eleetien fer an eFRple',•er 11,•Reee: 

24 H) RonroeiElent BMt3leyaea are Riro& in Montana, 

25 OH Renreeidont om13la~aea' •1;1agee ere 13aiEI in Men1ana1 

26 HiH nenreeiEtant BFFIJll&yaee are au,-ar•,iaaEt in Mantano; anEt 

27 Ov) Buoineee reeer&a are FRaintaineEi in Mentana: 

28 18) An inet:1rer ~av reqt:1ire ee,•erage for all nonresident eFR~le•,•eea ef a Mentana eA113lo ►1er •nAe 80 

29 net ffieet the req~irefflente of" 01::JSeeotion {7)1~) er 17Hd) as a aonditien ef ap~re 1, 1in1 the oleetien t:JAder 

30 s1:1eeeetioA 17HEll. • 

~~n• Lffl•latlv• coundl 
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1 SECTlgN 2. SECTlg~J 39 71 117, MCA, IS AMENQEQ TQ REAQ: 

2 "39 71 117. EA1pl8'y8P defined, ( 1 ! "ER=111le•1er" R'l8BA8! 

3 ~a~ the state and eaeR ee1:1Aty, eit1• ane oouAt'J', oit1
,
1 set:leol elisuiet, irrigatioA elistFiet, all ether 

4 Oistriots estaBlisRe0 l3y la,1,1, aAEI all ~uBlie 88FJJ8Fatieno and 1:1uasi 13ublio eorf)orotioRs anel 1:1uBlie agoneies 

5 therein and e..-ery ~erseA, ever,• pri~e OOAtraotor, 8AEI e•,•ory tiFFIA, 1,el'dAtar,• asseeia1ion, anEI J3ri1,ato 

6 , oor:poratien, ineh:JdiAg any ,iuBlie oor'Jieo eer,:,eratien and inelueling an inde190ndont oentraeter \Yl=te Aas an1; 

7 J3eroeF1 in ser:cioe '=lnder an•f aJ)pointFAent er eentraet of !:lire, OMpreesed er i~13lieel, oral er \1,•rinen, ans tRe 

8 let1al reprosentati1,0 of aRy deeeasee BFRJileyer er the roooi,•er er trustee tl=~ereef ef 1:Re deeeaseel emela'(er; 

9 U~J aA1,• asseoiatieR, eoFpora:tieA, er ergaAii!atieR that seel,e ,:1erR=1issieA ans FReets the re~1.::1iroFAonts 

1 O set e-, tl:le eJopartmeAt 13y r1.::1le fer a greu1:1 et iAeJivid1:1al emple1,ere te operate as self iAe1:1red l-:Jnder ~laR 

11 Ne. 1 ef tRie e"1a11ter; aAEI 

12 \01 aR'f' A8AJJF8fit aeeooiation or eorporatioA er etAor eRtit>; fuRdeS iR •11hele er in J:IOFt ~Jtl federal, 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

state, er leoal ge\•ernFRent fuRSe tl:let pleooe OORu,u:.1Rity ser,ioo partieipante, ae eJefinod iA 

39 71 11811 )(flil.lf!!l:, '¥it"1 A0Rl!refit ergaAii!atieAe er aeeeeiatieA& er feeeral, state, er leeal geYomFnoAt 

anlitioo. 

12! A tell'l11erary ser>;iee eeAOaeter ie tRe eR=111leyer ef a tem11erary •.♦;erker fer 11reR=1i1,1R=1 aAEI less 

enperienee p!drpesee, 

(3! AR eR=111le-y·er eefiRee iR s1,11laeetieA (1) '.i'RB 1,1tiliHe tl:le aer·.,iaea ef a ,.,.,erker f1,1rAisl:leel ey 

aRotRer persen, aoooeiotion, oent:raotor, firFR, er eerporatioA, other than a teFRpera,,,. sor1, 1iee eentraeter, 

is p.ree1ameEI ta Be the &MJ:tlO'J•&r ter v,erkera' ee~penoa1ien preFRiuFR and Iese eHperienee ~uFposee fer 1110,1, 

f:IOF~orFAeS b,. the •li'orkor. Tt:le ~raaufflptien ~av Be rebuffed liy suBetaAt:ial eroSible e•riSeRee ef 1Re 

folle¥. ing: 

(al tAo t3ereeR, aaaeeia:tion, oeAtraeter, tir"', er ee,,-e,a1ien, etRer than a !BR=lperar>,« seFviee 

eentraetor, h,rniehiAg tt:la aarvieee ef a \1,•erker te aF1ot~er roteina eentrel o,,or all aepeets ef tRe ,,..,erk 

1=1erferR=1ed By Iha ,.._ orker, BalR at the ineeptien ef e~ple•1mont and eturing all phases ef the werk; aRS 

O~l 1:Re 'f:lereen, aoooei&tion, eeR1:rae:1tor, firFA, er eer13era1ien, etAor tAan a tefflpero,.,, serviee 

oentraetor, furniel:liAg the aor1t1ieo1 ef a \•Jerker ta &Aelt:ler Rae oBtaiAoS v,•erkers' eoMponeatien insuraAee 

tor the •Norl,or in MeRtana Both at the inooplion ef BFA~IB'f•~ent and during all pRaeee of tho •Nork 

pertoFff:led. 

(4) ~Jet•A•ithstanEting tRe pro•,isiens of euBeeetioA (d~, aR interstate er intrastate eeFRFROA er seAtraot 

~,,. ,.,,,.,.ttr. COllndl 
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FRetor oarrier Soing ~usinoes in thie state v.•l:lo utilii!oe elrivere in tl=lis state ie eeReietoreB the OR=IJJIO•J'OF, is 

2 liable for _.,,orkers' eoFAponsatien J3FeFRiuFRo, aRS is s1::1bjoet to lees OMJ:li&Fionoe rating in this state 1::1Aloos: 

3 la~ the SriYer in this state ie oortifieet ae an iASopenBont eenuaeter as pre,,ieee in dQ 71 4Q1 (3J; 

4 EH' 

5 (bl the f)0rson, aesooiation, eontraoter, #irFR, er eorporatien f1:Jrnishing Brivers in this state to a 

6 R=teter earrior has oBtainoS i.•,1erkore' oeFRpensation ineuranoo en the Srivore in Mentana Beth at tl:lo iAeoptien 

7 of effiplo, FAont ans Suring all phaeoe of the ,,,erk f:)erferFRoS." 

8 

9 &liiG:TION 3, S&CTIQ~I ae 71 744. MCA. IS AME~IQED TQ READ! 

10 "39 71 74 4, &anefite not dwe while alairt1an1 ie inaa,aeratett e■ae11tia111, f 1) iueept as J:>reviBeS 

11 iA sueseetieA 12), a elaiA'taAt is Aet eligiele fer Elisaeilit·,' or rol=laeilitatieA eOA'IJ!OAsatioA eeAefits 1,.11=iilo tl=le 

12 elaiff-lant is iAeareerateS iR a eo,reetienal instit1:1tion, e1:10R ea the Montana state prieeA er tAe MentaAa 

13 ,veFReR'e eeFFeetienal eonter, ae tt:le result of eonvietien ef a foleRy. TJ::la ine1:1ror remains liaBle tor flleSioal 

14 Benetite. A time liFRit en benetite ett:ler,.-.«iee pre't'i~eEI in 01ia et:lapter is net eutenSoS Bue to a poFioEI et 

15 ineareeration. 

16 (2) A 1:1ereen "he is empla.,,e~ "•Aile peniei13ating in a prereloase eentor pregraFA er a eli¥ers1eRar>,1 

17 11regraA't is oligielo fer tOA'IJ!orary tatal eeAafits ae 11reYiEleEI iA ae 71 7Q1 aAEI A'leElieal eaAafits fer a 

18 ..,. erl( ,elate& inj1::1r1t• rooei•.«08 •11Rile J9&rt:iei13ating in a ,:1rerelease eenter J3iregraFF1 er a Bi•.-ersionar11 ~rograFR. 

19 OtRer BisaBilit'J• or roRabilitatien benetite are net payaBle •11t:lilo tt:le \Yerker is partieipating in a prerolease 

20 eenter. Thie suBseetion Sees net prol'libit tAo reinetatoFRont et etRer boneiit& blpen release frem 

21 ineareeFalien, ner Sees it at3fJl'y' ta an &FftfJle•,•ee Jl&rtarffling eomm1:1ni~• a&FYioo 9eeoril3e9 iA dQ 71 118( 1) ft) 

2 2 i.1l:f!l:," 

23 

24 

25 

&&G:TION 4. S&CTIQN a9 71 118. MCA1 IS AMENDED TQ RE.A,Dt 

"38 71 118, -,11.,ae, ir..va,lla,, anll TJaluMaar tiratl9hter definact, (1) Tho teFFft& "eFftple'y•ee" er 

26 ",,•erker" meaASi 

27 (a~ oael'l peroen in tt:lie state, inelwdin1 a oentFaetaF etl=laF 1han an inSependant aeAtFao1or, •Atha is 

28 in 1:Re seft,•ioe et an employer, ea Defined ~•,« 39 71 117, 1::1nder an.,, appeintFAent er eentrael et Rire, 

29 eHJ3resseB er iFRpliod, eral er wriffen, TRe terffio inehudo aliens and FRiners, whether lawtu11.,, er 1:Jnla'tv#ull',.1 

30 eFRpleyed, aAd all et tAe eleotoa ans appointeEI paiEI t3utalie eHieors anEt eUieers and PReFftBers of Soares of 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Sirooters ef auaoi '31:JBlie er pri'w•ate oorporatieAe u,hile rendoriAg aetual eeP,•ioe for the eer13erati0Rs fer J3a-,•. 

Casual effiployees as elefineEi By dQ 71 118 are ineh::JSOS as omple•,•ees if the•,1 are AOt ether\1,•ise ee¥eroS 

t3y ,..,o,lcers' eoFR(3eneatien anEI if an OFAJ:1leyer Rao elooted ta Be Daune t),,, tRe provisioAs of t:ho 

eoFF1~onoatieR la,,.. for those oae1:Jal OA=lt3l0 1,•FRents, as pro¥ido8 in 39 71 4Q1 (2). Me1:1seheld or etoff:lootie 

sorvioe is euoludod. 

(B~ an,,. j1:1•,1onilo J,JerforFAing •Nork 1:1nBer at:Jtl=lerii!atien ef a etiotriot eeurt judge in a doliAf.luono•1 

J:JFO\ ention or reRabilitatien t:3regraFR; 

(et a persen roooi't'in~ on the jeB ,,eoational rehabilitation training er ether on the jol:l traiAing l:JnSer 

a state er fe~eral ,.,eoatieAal tFainiAg 1=1regraffl, whether er net l:Jneter an a1=1poiAtffleAt er eantraet ef hire witR 

an eA'lplo\i er as Setinoe in this oRa~ter anB \YR other or Rot roeeiving l:lB'f"18nt tram a thirS party. Mo,•.•e ,er, 

tFlie suBeeetieA dees Aet at3fJIY te stu&eRt& eAFelle8 iA -.•eeatioAal training pregraPRs ao eu~BneEi in tl=lis 

s1:1beeetien ,,,Rile tho¥ are on tRe preMieee et a 1=1uBlie eeReel er OBFRFR1=1niP( eollege. 

(81~ e1:u8ente enrolled an& in aHendenee in pregra~e et veeationot teeAnieal eel1=1eatioA at 

elesignateel ,.,eeational teehnieel eonters; 

{e~f!i: an airere•t.! FRemBer er ether ,=.arson emple•,1eel ae a vel1:1ntoer 1=1nder &+ 2 1 Qli; 

(f)f!l a person, other than a j1:Jvenilo ae deiined in e~booetien ( 1 )(bL ~ertorAiing eeFRFfH:tnity seP1ioe 

fer a nen(:)re#it erganii!ation or aeseoiation er fer a feeteral, state, er Jeeal go-.1ernfflont entity 1:1nder a ee1:1rt 

erelor, er an order iFenct a hearings effieer as a roeldlt of a ,=arol:latieA er J3erolo, iolatioR, \1,1hetl=ler er net 1:1n8er 

appeintFReAt or eentraet ef hire witR SR OFRflleyor ae ~eiinod iA this eheptor aRd 111hothor or AOt reeei\•ing 

J:)8'/FFIORt troFA a third flBfi\•. I-or a fl8FG8R 99t,,9ree B•; the detiRi~iOA in tRie eubeeotiOR (#)i1.l:f!±: 

(i) eBFRfl&ReatieR ~eAefi:t:s FRl=l&t be liMiteet ta meBieal BNfl8A&ea J31:1re1:1ant te 30 71 7Q4 aAS an 

iFRJlairment av,are p1:1ro1:1ant ta 39 71 703 tRat ia baaee ~fleA tho FRinim~m ,vage eetablisRoet ldndor Title 39, 

eha13tor 3, part 4, tor a f1:1II tiffle eFRpleyee at tl=le tiFRo of tl=lo iAjury; aRB 

fiH JJrOFRi1:1FRe FRllOt be pai& by the eFRplo1,•or, ae defiAeS iA 3Q 71 11 +(31, &Alt FAuot l:Je 13aeeB 1:1poR 

010 FRiniFRUFA 1Nago eetabliahett 1:JAEler Title 39, eh apter d, paR 4, tor t~e AUl'ftbOF et Re1:1rs of OOffiFRl:JAiW 

servioe ro~uire~ u.Rdor tt=la er&ar fFaFR tRe eeuA er RoariRge efiieer. 

lgUfl aA iAfflate ,,,,arking in a fodorall 1, 1 eenifieet prison ind1:1et:riee pregralll a1=1therizeEI ~neler 

e3 1 3g1. 

,a) Tl=lo terFRe define& iR swBeootieR 11) So Rel ineluSe a per&eA v.1Ro is: 

\a~ J3ar:tieipa:t:iAg in reereatienal eetivit',' anei 11\IAe at tRe tiFRe ie relie,,oe et and is Aet ,iertorming 
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proooriBeS 81:Jtios, regar&le&e ef \Yhothor tRe porseA is t:Jeing, b•f ~isooldnt or otherwise, a pass, tiol~et, 

2 porr.:1it Seviee, or et:Rer effloh:IFAOAt of e~~loyFAent; er 

3 01) J:IBFforming YeluAtarv sor,iee at a roeroatienal faeility aAel ,rvho reeeivos Re oeFAponsation for 

4 tAooe ser,•ioee other tl:lan Aleals, lodging, er the 1:JGe ef n,e rooreational faoilitios. 

5 f3) TAe terFR "¥el1=1nteer firofigRter" FRoane a firefigtHer 1Nhe is aR enrelloB ana aetive AlBFflber ef 

6 a fire oeFA19eny erganizee and f1:Jn808 e,, a oounty, a rural fire etistriet, er a fire sor1,ioe area. 

7 f4) la) I# the efflpleyer ie a pertAerehip er sale prsprietsrship, tl=le efflpleyer ffta,,. eleet ta ineli;ee as 

8 an eFRplevoe Y,iitRin tl=le pre,1isiens ef this ehapter any FAemBer of tRe penRoret:lip er tRe 01w1,ner of the sole 

9 prepriet:erohiJJ eJo-.«otiAg tull tiffle ta tRe t3artner0Rip er pre13rie1:ersl=li'3 Business, 

1 O fb~ IA tt:te e't•ent of an elee1ion, tho on:1t3l01,1er FRU&t serYe 1:1pen tt:te eFRple•(er's ins1::1rer \¥FiHen Aot:iee 

11 naA'lins the 11artners er sale pr011rioter te ee e0•10r0EI anEI statiA!! tl=le leYel ef eeA'IJ!eneatioA ee;•erase desired 

12 ev sleeting tt:te aFReunt at 1.\•a(lo& te be roperto~, s1:1Bjeot te the liFRitatieno in suSseetion {4){e0. A partner 

13 er sele proprioter is net ooneidored an emple1,.ee u,ithin this ohaptor 1:1ntil notieo Ras Boen gi,•on. 

14 {el A eRange in OleeteeJ \•,ages n:1uet Bo in •A•riting anel is etteet:i1t•e at t:ho start of the neHt E1Uarter 

15 felle,1,1ing netifioa:t:ien. 

16 hj) All \\•oolEI;, eon::1pensa~ien benefits FR1:1e1: Be Saoee en the amount of eleoteel •Nages, suBjeot ta 

17 tRe FRiniFRuFA ane RlaMiffluFR limitatiane ef tRio s1:1beeetien. Fer 13reffli1:1FR ratefflaking ane ~or tRe 

18 eotorFRination ef weekl'; wage for \•1eekly oempensation benefits, the sleeting offlpleyor ffiay eleet net loss 

19 than $OQQ a FflBRtR and net FAere thaA 1 1 }2 :f:ifflO8 1:Re a1,1erage weelcly wage as E:tefiAeS in tAie eAapler. 

20 16~ The iruo1eoe ef a ,ural fire Bistriot, a oeuR~1 geverRiRg BeE11,, previeling Fural fi,e 13reteetion, er 

21 the eeunty eeFRAli&aioAeF& er tr1:10,ooe for a fire ser\liee area FRa•J' eloot te iReluSe as an eff:lployoe 1,-.iithin tRe 

22 13reYieione ef tAie ehopter aAy Yel~nteer #irofigJn:er. fr. •.,coluntoor #iro#ighte, taYAe ,eoei'll•es wo,IEors' 

23 eoFApOR&atieA eouerage un&er thia aee1ien ffl&y Aet reooi 1,e Elisa~ility t:ieRefite 1::1Rder Title 19, eFlapter 17. 

24 fil An eFRple,,eo er 11,orkor iR this ota:f:e •A1Reae eervleee are furniahe& 8',1 a person, asseeia~ion, 

25 eentraeter, firFR, er oorporatieR, other thaR a toA=lperary &efl,•iee oentrootor, to aA eFRpleyer as elefinoS in 

26 39 71 117 ia proauffloS ta Be 1t:1ndor ti-le eentrel aRS BA=ll:IIB'J'R"iORt of t~e empleyer. TRie proouFRptien R-lay 

27 eo reei;~eEI aa J!FOYiEleEI iA 30 71 117131, 

28 17) r;o, J)urpeeee ef thia oee:t:ion, aA "emplo\'80 or ,.,,arker iR thie state" FAeane: 

29 lol a reaiSeAt ef MoR1:ana whe ie empleyea By aR emple•fer &REI v,1Reee eFRple•J'MBAt 8t:1ties are 

30 ,:iFiffleril; earrioEI ei;t er eentrellea within this state, 
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(b~ a ABAFesidont et Mon:faAa •Nhese p,inei'3al em13leyFRont dt:1tiee are eend1:JoteS \\1itRin this state 

2 en a regular Oasis ter an eFAple•,rer; 

3 ~o~ a Aonrooident eFMple,oo ef an eFAplever freffl another state eAgegoa in tl:le oenetruetion industry, 

4 as Sofinee in dQ 71 116, iw.iitRin thie state; er 

5 (d) a nonresident et Montana i.vRe deoa net R=IOot the FOf.lUirefflente ef su~seetioR 17Hb) and wFlese 

6 eFRple ,•or oloets eeyorago Ylith an ine1:Jrer tRat allows an eleetion fer an employer wl=leeo: 

7 Ii) RonrosiSont omJ;1lo1,1ees are RireS in MontaAa; 

8 liO nonreeietent eFRple•,1oea' v.•agee are paid in MoAtBAB; 

9 Wi) nan,esidont eFRployeee are euper,1ised in Montane; and 

1 O ~iv) 81:11einess reoorde are FRaintained in Montana. 

11 ,8) AA iASt:1Fer R=IB'J' roq1:1iro oe•rerase fer all ReAresiSent eFRpleyeee ef a Mentana emplo-,•er •1tRe Elo 

12 net FA00t tRo req1:1ireFReRte ef s1:1BeeetioR (7)(9) er (7)fEI) as a eeneli:r:ien ef a13~re'tiRS 1t:le eleotien 1:1ndor 

13 Sl:IB&OOliOR 17)110." 

14 

15 Section 1. Section 40-6-233, MCA, is amended to read: 

16 "40-6-233. Remedy for parental abuse. Tho abuse of parental authority is the subject of judicial 

17 cognizance in a civil action brought by the child or by its relative within tho third degree or by tho county 

18 commissioners of the county where the child resides. When the abuse is established, the child may be 

19 freed from the dominion of the parent and tho duty of support and education enforced. A parent or 

20 guardian of a child has the right to give the child or #eree IRS eRile M take eraeerieoe medicine PRESCRIBED 

21 FOR THE CHILD. and exercise of the right is not an abuse of parental authority." 

22 

23 Section 2. Section 41-3-102, MCA, is amended to read: 

24 "41-3-102. Definitions. As used in this chapter, the following definitions apply: 

25 11) "A person responsible for a child's welfare" means the child's parent, guardian, or foster parent; 

26 a staff person providing care in a day-care facility; an employee of a public or private residential institution, 

27 facility, homo, or agency; or any other person legally responsible for the child's welfare in a residential 

28 setting. 

29 (2) "Abused or neglected" means the state or condition of a child who has suffered child abuse 

30 or neglect. 
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(3) (a) "Adequate health care" means any medical care, including the prevention of the withholding 

2 of medically indicated treatment or medically indicated psychological care permitted or authorized under 

3 state law. 

4 (b) ~letRiRg iR tRie This chapter may !!Q! be construed to require or justify a finding of child abuse 

5 or neglect for the sole reason that a parent, due to religious beliefs, does not provide medical care for a 

6 child. However, nothing in this chapter may be construed to limit the administrative or judicial authority 

7 of the state to ensure that medical care is provided to the child when there is imminent or substantial risk 

8 of harm to the child. 

9 (4) "Child" or "youth" means any person under 18 years of age. 

10 (5) (a) "Child abuse or neglect" means: 

11 (i) harm to a child's health or welfare, as defined in subsection (8); or 

12 (iii threatened harm to a child's health or welfare, as defined in subsection (151. 

13 (b) The term includes harm or threatened harm to a child's health or welfare by the acts or 

14 omissions of a person responsible for the child's welfare. 

1 5 (cl The term does not include wRat aeeeaFe te lie BR e1EtFeFRe reaetieR ta eNtFeFRe ai,auFRstaRees, 

16 sueR as self defense 6f, defense of others. OR action taken to prevent the child from self harm e, RBFFRal 

17 eR•tsieal euRisRFReRt er RerR'tal eR•;oieal eeRseauenaes ef eRo'o aetieRo THAT DOES NOT CONSTITUTE 

18 HARM TO A CHILD'S HEAL TH OR WELFARE. 

19 (6) "Department" means the department of family services provided for in 2-15-2401. 

20 (7) "Dependent youth" means a youth: 

21 (a) who is abandoned; 

22 (bl who is without parents or guardian or not under the care and supervision of a suitable adult; 

23 (cl who has no proper guidance to provide for necessary physical, moral, and emotional well-being; 

24 (d) who is destitute; 

25 (el who is dependent upon the public for support; or 

26 (fl whose parent or parents have voluntarily relinquished custody and whose legal custody has 

27 been transferred to a licensed agency. 

28 (81 "Harm to a child's health or welfare" means the harm that occurs whenever the parent or other 

29 person responsible for the child's welfare: 

30 (a) inflicts or allows to be inflicted upon the child physical or mental injury; 
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(b) commits or allows to be committed sexual abuse or exploitation of the child; 

2 (c) causes failure to thrive or otherwise fails to supply the child with adequate food or fails to 

3 supply clothing, sl=lel~er, SHELTER. education, or adequate health care, though financially able to do so or 

4 offered financial or other reasonable means to do so; 

5 (d) abandons the child by leaving the child under circumstances that make reasonable the belief 

6 that the parent or other person does not intend to resume care of the child in the future or by willfully 

7 surrendering physical custody for a period of 6 months and during that period does not manifest to the child 

8 and the person having physical custody of the child a firm intention to resume physical custody or to make 

9 permanent legal arrangements for the care of the child; or 

10 (el is unknown and has been unknown for a period of 90 days and reasonable efforts to identify 

11 and locate the parents have failed. 

12 {9) "Limited emancipation" means a status conferred on a dependent youth by a court after a 

13 dispositional hearing in accordance with 41-3-406 under which the youth is entitled to exercise some but 

14 not all of the rights and responsibilities of a person who is 18 years of age or older. 

15 110) "Mental injury" means an identifiable and substantial impairment of the child's intellectual or 

16 psychological functioning. 

17 ( 11) "Physical injury" means death, permanent or temporary disfigurement, or impairment of any 

18 bodily organ or function and includes death, permanent or temporary disfigurement, and impairment of a 

19 bodily organ or function sustained as a result of excessive corporal punishment. 

20 {121 "Sexual abuse" means the commission of sexual assault, sexual intercourse without consent, 

21 indecent exposure, deviate sexual conduct, or incest, as described in Title 45, chapter 5, part 5. 

22 113) "Sexual exploitation" means allowing, permitting, or encouraging a child to engage in a 

23 prostitution offense, as described in 45-5-601 through 45-5-603, or allowing, permitting, or encouraging 

24 sexual abuse of children as described in 45-5-625. 

25 ( 14) "Social worker" means an employee of the department whose duties generally involve the 

26 provision of either child or adult protective services, or both. 

27 115) "Threatened harm to a child's health or welfare" means substantial risk of harm to the child's 

28 health or welfare. 

29 { 16) "Withholding of medically indicated treatment" means the failure to respond to an infant's 

30 life-threatening conditions by providing treatment ~Lincluding appropriate nutrition, hydration, and 

~n• L911lll•tln Coundl 
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medicationtL that, in the treating physician's or physicians' reasonable medical judgment, will be most likely 

2 to be effective in ameliorating or correcting the conditions. However, the term does not include the failure 

3 to provide treatment +.other than appropriate nutrition, hydration, or medication+, to an infant when, in the 

4 treating physician's or physicians' reasonable medical judgment: 

5 (al the infant is chronically and irreversibly comatose; 

6 (b) the provision of treatment would: 

7 (i) merely prolong dying; 

8 (ii) not be effective in ameliorating or correcting all of the infant's life-threatening conditions; or 

9 (iii) otherwise be futile in terms of the survival of the infant; or 

10 (c) the provision of treatment would be virtually futile in terms of the survival of the infant and the 

11 treatment itself under the circumstances would be inhumane. For purposes of this subsection, "infant" 

1 2 means an infant less than 1 year of age or an infant 1 year of age or older who has been continuously 

13 hospitalized since birth, who was born extremely prematurely, or who has a long-term disability. The 

14 reference to less than 1 year of age may not be construed to imply that treatment should be changed or 

15 discontinued when an infant reaches 1 year of age or to affect or limit any existing protections available 

16 under state laws regarding medical neglect of children over 1 year of age. 

17 ( 17) "Youth in need of care" means a youth who is dependent, abused, or neglected as defined in 

18 this section." 

19 

20 Section 3. Section 41-5-102, MCA, is amended to read: 

21 "41-5-102. Declaration of purpose. The Montana Youth Court Act &l:laU must be interpreted and 

22 construed to effectuate the following express legislative purposes: 

23 ( 1 l to preserve the unity and welfare of the family whenever possible and to provide for the care, 

24 protection, and wholesome mental and physical development of a youth coming within the provisions of 

25 the Montana Youth Court Act; 

26 (2) to reMava freFA ye~th eeFRFRittin9 violaliona ef the la1•♦1 If.le eleR=IOAt of retFibutien en& le 

27 substitute tl=leFe#eF prevent and reduce youth delinquency through immediate. consistent, enforceable, and 

28 avoidable consequences of youths' actions and to establish a program of supervision, care, rehabilitation, 

29 detention, COMPETENCY DEVELOPMENT, COMMUNITY PROTECTION. and, in appropriate cases, 

30 restitution as ordered by the youth court; 

~n• ,.,,,.,atlva coundl 
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(3) to achieve the purposes of subsections (1 I and (21 ef lRie eoe1ieR in a family environment 

2 whenever possible, separating the youth from Ai& the parents only when necessary for the welfare of the 

3 youth or for the safety and protection of the community; 

4 (4) to provide judicial procedures in which the parties are assured a fair, accurate hearing and 

5 recognition and enforcement of their constitutional and statutory rights." 

6 

7 SeeliOA 8, SeelieR 41 a 1 o~. MCA, is BrA8R888 le reae: 

B "41 Ii 103, gafiRitioRa, As ld688 iA t:he Mentana ¥01:::tth Co1:1rt ,'\et, 1c1Aless tt:le eenteKt FoqtJires 

9 athorr11ise, tRe folle 11«iRg ElofiRitioAe ap13ly: 

1 O ( 1) "Adult" FAoane an inefr, id1:1al v,he is 18 yeaFs ef age er el&o,. 

11 (2) ".A1g0Aey" ~oans an1f entit1f ef state er leeal ge,1ernmont authoFizeet By la 1,v t:e be responsible 

12 for the oare er rohatiilitatieA of \10uth. 

13 (3J "boFRmit" R'leane to transfer te legal e1:1atedy. 

14 (4) ''Gorreetional faeility" RC1eaAe a J:)1c1blio er J;>ri,•ate· residential #aeiliti11:1seEI for the J:JlaoeA=1ont ef 

15 dolinE:t1:1ent 1y•euth er individ1:::tals eenYieteEI ef eriA'linal eHoneea. 

16 (S) "Gourt", NhDR 1:Joe8 withe1:1t 11:Jrther quelifieation, R=IBBRS the •,ceuth ee1:1rt of t:he Bistriet eel:Jrt. 

17 (i\ "Custodian" FReaAe a peFeeA, e1her tl:lan a pareRt er guardiaA, to \\•hoFR legal eusted11 et tRe 

18 ye1:1th has BeeR gi•,oA bt:tt Soee Aet ineluSe a porooA ,1,he hoe enl1,• pl=l-,•sieal austody, 

19 t7) "QoliAEtl:tOAt 'J'81:1tA" RlBBRD a 'r'Ol:Jtt:lr 

20 ,a1 ache Ras eeFAFnitleEI aR et.-f:eR&e that, if eoA=tFRitteEt 1:111 BFI a•1::11t, ..._,01::110 OOA&t:ifule a ariFAinal 

21 eHeRB8) Bf 

22 ,ei ,,,he, f::101,ing Bean 13laeeB eR ~rol:latien as a delin"t:tent ','0Utl:I er a yeutl:I in neoS af su~ervisien, 

23 violates an•,1 eoR&it:ioA of l=lie prelJation, 

24 UJ) "QopaAFAOAt" ffl0eAe the depaFl:FAent ef :JaFAil1t a8rvieoo ~re,1iS08 fer in 2 18 24Q1, 

25 ,Q) "QotontieA" fflB&Aa the Raiding er teMperary J3lao0Ff1ont of a .,,auth in 1:Re youttfs heffle unBor 

26 Raffle arrest er iA a faoili.,, etRer tl=lan the •foufR'e a11.1R Remo fer tRa ,.urpeea ef enouFing tRe eeRtint11eS 

27 euete8y ef tho .,,outR at &R•,1 tiFAo af:fer the ye1:1tl=t ie taken into e1:1ated•1 ans beteFe final Siopeeitien ef Ais 

28 eeee-, 

29 ( 1 Q~ "geteAtioA faeilit1;" A=leane a a Reiter ears faeility er a pn,, eioolly FBB'l:rieting taeilify SoaigneS te 

30 J!F8.8Rt a 'fBUth frerA 8BJ!BFtiA!I at .. ,ill aRe aeeF8Y88 b¥ Iha BBBFB ef 88URt¥ B8rArAie&i8R8F8 ef 1118 88URt'( 
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iA \ftRieh the Jaeilit11 ie leeateEt. TRe torFR iRoluetee a •;01:1tR SeteAtioR faeilit:;•, short term eioteAtion eontor, 

2 aRd regieRal elotentien faeilitv. 

3 ( 11) "~iAal efiapesifien" FROaR& tRe iFRpleFRentatien ef a eeurt order fer tf:le eliopeaition er J3laeeFRent 

4 ef a fBl:lfA as J)F8¥ieee iR 41 Ii Ii 23, 

5 (12) "Fester RoFAe" A=teaAe a ~ri1,ate reeidenee lieeneeet e,,, the elepartFRent fer J)laooFRent et a ,•et:1th. 

6 ( 13) "Guardianshifl 11 A=teans the statue ereated and Sofineel By la-.. .. Bet1Neen a yel::JtR ane an a8ult 

7 ~,.,jth the reoipr:eeal rigRts, Buties, and resJJensibilit:ies, 

8 ( 1 4) 11 l-lol&over" A=teane a reen:1, eHioe, b1:Jil8ing, or otRer Jilaee a,i,:3reY08 D•f !he Deare ef eriFRe 

9 eentrel eounty eoFRFRiosienore of ~he ee1:1nttt1 in •1t1hioh tl:-le Reldever ie loeatod fer tt:le tom,aiorary Botontion 

1 O aAEI s1:1,=-orvieion et yo1:Jtt:I in a ,aiR1,4eieally 1:JnrestrietiRg eeniAg fer a period Aet te eKeeed 24 f.:101:Jrs 111hile the 

1 1 yeutt:1 is a-.•,aitiAg a f)Fobal:lle eauoe AeariAg, release, er traAefer te aA apprepriate detoAtieA or shelter eare 

12 iaoility. The terFR Eleos Aet iAel1::1Se a jail. 

13 ( 1 9) ".:fail" meaRS a faeili4;if used for the oonfiAoncteAt ef a81=1l<1:o aoouseEt er aeAvieted ef orimiAal 

14 eHeAses. TAe torffl ineludoe a leekup er ether faeility 1::1eed r:,rifflaril•f fer tho toFRporary oonfiADFROAt ef 

1 5 ae1:1lts aheF aFFest. 

16 ( 1 ii ":ch:10ge", when 1:1sed \Yithout f1::1rthor EIUalifieatien, nctoans the jl:ldgo ef tAe )1e1:1tR 001:trt. 

17 ( 171 (al "be§al e1:1steEly" R'leaRs fAe le§al staf1:1e eFeeteEl llv eFEler et a ee1:1Ff ef eef!'IJ)eteRt j1:1FiseietieA 

18 tRaf gi~•es a J)8F58R fA8 rigAt aAEl El1:1t·1 teJ 

19 (H have f3hysieal e1:Joted11 ef the 1y101c1th; 

20 Iii} etoterFRino •.\fith \Yherfl tRo ,,,euth shall li•w1e anEi for \\«Rat perieEI; 

21 um ,=,reteot, uain, anEI Siooiplino the ye1:1th; ans 

22 (iY) preuiEle 1ho ye1:1th 11,•it~ #008, oReltor, e&ueatioR, an& ordinary FRe&ieal earo. 

23 (8~ An inSi•,tiSual grante~ legal euetody of a yel:111=1 shall 19ersonall•1 eHereiee hie t:he rights and ell:11ios 

24 ae guarEliaA 1:tAlooe ethorr.vioe authorii!ed 13y the ee1e1Ft entering the erEler, 

25 (18J "~Joeesear,, fJ&rtiea" inel1:1Bee tho •ro1:JtR, Rie aR81he ye1::i1tl=l'e parents, g~a,Elian, ouotodiaR, er 

26 51)81:168. 

27 (1 QJ "Parent" FAeene the Aat1::i1ral er aeleptive 1:1arent But Etooe not iAelude a fJOrsen i.vhese parental 

28 rights ha,10 Been j1:Jelieially ter"'ina1efj, nor Eleee it ineh:1Ele the putati 11e father of an illogitiFRate yeutR 1c1nless 

29 Ria J3aternity ie estaBlieheEI ~y an aElju&ioation .er By ether elear anEI oenvineing proof. 

30 (~Q) "PrebaBle oause l=loariAg" moans 1:1=10 Roaring 1=1r0 1,iSeS tor in 41 B 393. 
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(21) "F\egional BeteRtioR taotli'Py1" FR00AS a .,,a,:fER detention faeility eetaBliehoS aAEI FAaintainoS By 

2 t•ne er FRore eo~nties, ae autheFizee in 41 B i11, anet aeerevee by the Beare ef eouA~ eeA=1R1iseioners af 

3 eaol=I eounty. 

4 122) "Restill:U:ien" Moans pa., meAts in easR to tho •,ietiFA or 1,1,itt=I ser,.«ioes ta the 1, 1ietiFR er the ~eneral 

5 eoFRFflt:tnity \¥hon tRese pB'fR=IBnts are FRaSe f3UF9uant ta an informal aeljustR-iont eoneont Eleeree, er otRer 

6 youtl=I eourt orSor. 

7 12d) "Soeuro det:on!ien faeility" FMeans any JU:Jblie er pri-.1ate faeilit•f that is aeer9¥0S e,v tt:ie Bearel 

8 of eeunty eeAHflisoieAoro ef the eount111 in YJhi9h it ie looateel and tRat: 

9 (al is useB fer 010 teR1perar,1 plaoomeAt of •1eutR er inSividuale aoeuooEI or oen¥ioteEI ef eFiFAinal 

10 atfBASB8; anel 

11 lbl is desi!)Aed te 13h'fsieall~· FestFiet tRe FAe1,1eFAeAtB aAd eeti 1ities ef yeuth er etheF iAdi·1iduals Reid 

12 iA lawf1::1I e1::1sted'f ef tRe foeili~. 

13 (~4) "SeFieue ju 1,onilo o:f;fender" ffleene a 't'BYtR v,Re Rae eOFAffliffod an eHense that \¥81:111:1 Be 

14 eonsidoFoB a feloA',' oHonoe if eoMFRiffeS lay an adult ans thot ie an effonse against a t)Orson, an ofi:eRse 

15 against SF flFOf)Orf:•f, or an eUenee involYing Etengero1:1e EtF1:1ge. 

16 (26) "SAel1:er eare" FReane the tOFRflOFBF',• s1:1~e1:itute eare of •,1o~tR in ,=,R•;sieall1; 1:1nrestrioting 

17 faoilitiee. 

18 (2SJ "SRel:t:er eare faeili~" FReane a Jaoility ap9re•,1ea 8y tho Beare ef e01=1nty eeFAmissieners of tAe 

19 eo~nty in wRieR it is leaa1:et:1 anEi 1:1aed fer the shelter oare of yeutR. The terAl is liFRileEI le the faeilitios 

20 eAtimeFetsd iA 41 Iii 30il 1). 

21 127) "Short ter"' ElotantieA eontor" FAoane a Elet:ontion faoilit'f• lieenseB e,,- the Eteparf:R=lent approves 

22 By the Beare of 001::1nty eeFRR-li&oienors ef tl::1e eeunw in •11hiol:I tl)e EieteAtien eontor is looa4:e8 for tho 

23 1:e"'flOFOF',1 plaeoFAent er eore af •1euth, fer a f:lOrie& net ta e•eeefJ 98 he1=1rs, penEling a ~roBaBle eal:lse 

24 Rearing, release, or traRefar ef tAe yeutR te aR ap~repriate Setentian faeility er sl=lelter eare faeility. 

25 (29➔ "State •1e1::11:h eerreetieAal faeility" ffleana a resi~entiel taeilit',• used for tAo plaeeffient ane 

26 reha~ilitation of doliAquont ~•euth, euaA ea tRe Pine Mille eel:leol in Milea City ana tho Me1:1ntain Vio•,v sehool 

27 iA l-leleAa. 

28 (291 "Stieatitute ears" Ff'IHAS f11II tiFAs ears ef 1fetith iA a reeidsAtial seHiA!I feF the fi!ur13ese ef 

29 JIFB¥iEting fooEI, shelter, seeuriPpt aAEi safety, guiSanee, direotion, eRfJ, if nooeesary, troetfflent ta youth •¥he 

30 are reFAevee freFA er are withe1:1t tl=le eare an& super•,'isien ef their JISrents er 8UarEtian. 

~,n• LQISl•tlv• COUltdl 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(60~ ''YoLitR" FAOaAe aA inElivieiual whe is lose tRen 18 .,,ears ef alje witho1:1t Fogare te se), er 

efflaAeipatien. 

(61) "You:tR eourt" FRoane the eeurt established pursuant te tRis ehap1:er to Rear all t31roeeodings iA 

'w\1hioA a ye1:1tR is alleged ta Be a 8eliAQuont yeuth, a .,,autt:1 iA nooel ef s1:::1pervision, er a yeuth in nooB ef eare 

ane ineludos tho ,•euth eourt judge anei J:JFBBatioA affiooro. 

(d2) "Yeuth detentien faoility" FReans a 0001:Jre Sotention faeilit',• lioonseei By the elet:1artment 

aeerevod By the Beare of oeunt11 eemmiooienors ef the eeunty in whieh the Botentian faoility is leoated :Jar 

the tefflr:,erary s1:1Bstituto eare of 'f'Outh tl=lat: 

la) is eperated; aBFRinistereB, anB staUeel SBJ:lara1:el\1 and indopendent:I>,' ef a jail; anel 

IBl ie uoeEi eHeluoively fer 1:he la1A1fYI detent:ien ef alleged er adiudieat:eS EleliAE1uent ~•out:A. 

(33l "Ye1:1tl'I iA Aeee ef eaFB" l'lae tl'le A'IBOAiA!I Jjre•,•ieee fer iA 41 a 102. 

1a4) "Yeuth in neeel ef supervisien" FReans a ~•euth who oemFRits an eUonse J)Fohibiteel Dy la•,1-1 that, 

if O8R1FRit:tod br,• an ad1:i1lt, ,..,,eulel net eenatitl:lte a eriFRinal offense, inell:leling b1:1t net liFRiteS ta a •fal:lth whe: 

la) violates any Montana Rn:tnioipal or state lav.i regarding use ef alooholio l3everagos e.,, FAiners; 

(el eeAtiA1:1ee te e11l'lieit eel'laYier ee•,•eAe tl'le eeAtrel ef l'lie tl'le ye1:1tl'l's JlOreAts, fester 13areAts, 

J>hysiaal euotedian, er guardian elespite tRo auo~13t ef Ria tRe peront:o, #oat:er J:)arents, 13h•1sioal eust:eSian, 

er g1:1areiaA te eMert all reaseAaele eHerts te FAeeiate, reeelYe, er eeAtrel tl'le •,1e1a1tl'l's eel'la11ier; er 

le) Rae eoFAFAiHeet an1• of t:he aots ef a Etolin~1::Jent ','Outh l:n:1t •••••Re~ tl=le •fout:h eeurt, in its 

eliserotieR, eheesos ta regarEt as a •101:rlh in need of auper1t•ieian." 

&oaliaA 9, Soetien 41 i ~03, MCA, ie amen&eEi te read: 

"41 Ii 2.Q3, Jul'i1111iatieR ef 1he aeufl eeuF11. (1l li11eeJjt as Jlre11ieee iA s1a1eseetieA (21, tl=le Tl=le 

ee1a1Ft l'lae eMel1:1ei11e eFigiAal j1:1FieeietieA ef all JlFeeeeeiAge uAeeF tl'le MeAtaAa Ye1a1tl'I Ce1a1rt Aet iA wl'liel'I a 

, ottth is allege& t:e be a Etolinq1::1ent ,,.e1::1tR, a 1,•eutR in need ef e1::1por\1ieioA, er a •fouth in neea of aero or 

eenoorAing anv poroon l:IAder 21 years of age el=larged •nitR Raving ,,ielatee an,,, la1n of the stat:e er 

oreJinanee ef an•,' eiW or te•11n etl:ler tf:lan a trot-tie er fish and gaFRo lav.1 prier ta Ra•,ing l:>eooffle 18 years 

of age. 

12) duet:iee, ~1::1nieipal, and eity, .,.rd dintrint eeur-ta Ra•vie eenei::trrent jurisEtietien YJit:FI t:Re youtR O01::trt 

over all aleoholie beverage and gaFABling vielatiene alleged te have Been ee~~iHed Bv a youtR a person 

l:JAdor 21 years ef age •Nhe is el=larged wi01 a vieletieA et aAy state eriR'liAal er et:her la111 er FRunieieal 

~n• ,.,,,.,atlv• coundl 
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eFdinanee ta t:he oM1:ont that the stat1:Jtoe ,elating te these oouFte in Title a anS other ti1:lee @i¥e 1:heA=I 

2 j1::1riaciiotien e•.-er the violetien eAargeEI." 

3 

4 &oalieA 10, ieetien 41 e 2Q4, MCA, is aFRendoel ta reaS: 

5 "41 & 394. \<e,u1e aAd 1,anafer. 11) The eeunty \\•Aero a y01c1tl=I is a resiEtent or is allogeet ta Ra-. o 

6 violated the la,v Ras initial j1:=1rieBietien ever any 1, 1outR allege& te Be a elelinq1:Jent f01:Jth. The yo1:1tR 001c1rt 

7 SRall ass1:1FRe tRe iAitial RaAElliA!I ef tRe ease. 

8 121 TM ee1:1Aty WR8f8 a 'f81:1tR ie a ,aeidaAt RBS iAitial j1:1FieElietieA e•,er BA',' ve1:1tll allegeEI te BB a 

9 •,•eutR in noeB ef s1::1pervision er a yeuth in need ef eare. The yeuth eeurt of that 001::Jnt•; et:lall ass1::1PAe the 

1 O initial l=lan&ling of the eaee, Tranefere ef 1,1onuo FABY Be FRade te an>,• of the felle 1A•ing oe'=tntioa in the statei 

11 lal the ee1::1Rt>y1 in ,,,,hieR the yot::tth is apt:1reReAdoe er fe1:1ne; 

12 fb) tRe eet::tAt'J• in •whieh the yot:Jth ie ellegeEI te Rave 1,iolated tRe law; er 

13 (e} tRe 881:iRt>y• ef F8SideA'80 ef the 1J101:ttR'e JIOFente er g1:i1areliaR. 

14 I aJ In the ease of a yol-llth allege& te Be a ','81:ttR in Roos of 91:JJ)OF¥ieioA ~r a •;01:Jth in neeS ef eare, 

1 5 a ehange ef ven!cle w.ay Bo er8e,e8 at an>,1 tiFRe By the eeneu,renoe of tRa 1feuiR oe!clR j1c1890S ef Both 

16 eeuntiee in arSer to aeeure a fair, ifflpertiel, anel speee,,. Rearing and final disposition of tRe ease. 

17 141 IA tlle ease ef a ye1:1tll Hi yaaFe ef age eF elEleF 'IJRe is aee1:1eeEI ef eAe ef tlla serie1:1s ef#eAses 

18 lieteEI iA 41 e 2Q8, tlla ee1:1Ft iA tlle ee1:1At1,• wlleFe tl=te eHeAee eee1:1FFeEI sllall serve as a traAefeF ReaFiAg 

19 eeurt, anEi if the yeuth ie te Be tried in eUeoiot eeurt, the oharge shall be fileel anEt frial holet in the distriet 

20 eeurt ef the eeunty \ta•Rere tho ef;:fenee oee\.lnea." 

21 

22 &aetien 11, 8eetieA 41 i ~Qli, ~4CJ\, ie aFRendoid to read: 

23 "41 & a9&, AeteRtian af jufiadialian. 0Roe a eo\.lrt obtains jurieBietien 0 1,•er a •,1eutl=I, the ee1:1rt 

24 retains jurieSie:t;ieA \:JAleee 1orFAina108 B•1 tAe eeurt er Bv FRaRSalor>,11:orFAinatien in tho tello•NiAg eases: 

25 11) at tRe liR=to tAe e3reaeaSin9a are trar,eferree te adult eriA1inal oe1:1r-t; 

26 I 2H:ll at the tiffla tFla ya1:1th ia EtiaeFlarge& ~Y Iha deJ)art"'ent; anEt 

27 · 12l at tlle tiFRe tlle ye1:1tR ia tFeAefeFFeEI te tlle EleeaFtFReAt of eerraetieAe aAEI ll1:1FRaA &eF¥ieee; aAEI 

28 Id~ in an1,• eve Rt, at tl:10 ti FRO tRe yot:Jth reaoFlee tt=le age of ~ 1 •,•ears," 

29 

30 Saatien 1 a. SeetieR 41 i 2Qi, MC.t\, ie ameAdo& 1:0 reae, 

~n• L-,,t.,attve count:11 
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1 "41 Ii ~Q&. T,anefer ta ariMinal aeuA, (1) After a fJ&titien has been #iloS alleging etelinqblenev, the 

2 ee1::1rt fflay, 1:JpeA FflOtien of the eeunt1, 1 atternoy, Before hearing tl=le ~e1itien en ite merits, transfer tRe maner 

3 ef J>resoo1:1tien ta t:he etistriet eeblrt if: 

4 !al !ii tl=le yauth ehaFges was 12 ·,eaFs ef age er PAeFe at the tiPAe ef the aeAsuet alleges te be 

5 1:1nlay1fl::1I ane tRe ~nla1Nh:1I aot •voule eenotitute seHual intereeurse 'A1ithe1::1t eensent as Befineet in 4 a B 8Qd, 

6 SeliBerate heFRiei8o ae defined in 4 6 e 1 Q2, FTiitigetoB doliBerate Ro~ieide as ae~ineei in 4 a Ii 1 Qd, a, tho 

7 auem~t, as 9ofineS in 4 i 4 1 Q~, ef eitAer eloliBerate er mitigated Solibe.iate AoFRieide if tho aot Aas Been 

8 eeFAA=tiHod By an adult; er 

9 Iii) tRe yobltR ohargeB v,as 1 i •;ears of age or FA ere at tho tiffle ef the eenE1uet allege& ta De unla, ,•ftJI 

1 O a Ad the uRla Nful aot io ene er fflere ef o,e follo 1Nin9: 

11 1,/\J AegligeAt hePAieise as safiAes iA 4 ii ii 104; 

12 181 aFSeA as sefiAeS iA 4 ii 8 103; 

13 fC) aggravatoE1 er felony aooaldlt as definee in 4 ii i ~Qa; 

14 IQ! Febbery ae sefiAeS iA 46 6 4Q1; 

15 (El b1:1rglery or aggra>.«ated BurglaPI' as etefinee in 4 i 8 2Q41 

16 1i;1 aggFaYetes kisAaJ;1J;1iAg as sefiAes iA 4 ii ii 3Q3; 

17 !(;I j;leasessieA ef e11plesi~•ee ae sefiAeS iA 4ii 8 33ii; 

1 B !Ml eFiA'liRal sale ef eoRgeFeua SF1:1ge 08 sefiAes iA 4 ii 9 1 Ql; 

19 (U eriA=tinal produotion er manldfaeture of Etangeroue Etruge as &ofinee in 4 i 9 11 Q; 

20 !JI ottePAJ;lt, 08 sefiAeEI iA 4 Ii 4 103, ef OA'J' ef the aete eAuPAeretes iA s1:1beeetieAs I lHa!liiHAI 

21 ~hFeugh !1HaHiiHI); 

22 le! a he&FiAg eA wheth11F the tFaAefeF sheulEI be PAaee ie Reis iA eeRfeFPAity witR the Fules eA a 

23 Rearing en a JJOtitieR alleging Elelinquene14i, eJ<eept lhat tRe Rearing ,,,viii Be eenE1uotod b1f the youtR eourt 

24 •nitheldt a jury; 

25 (e) neiiee in •NFitiAg of 1:ha tiFRe, ~laee, ans purpeoe ef tRo Rearing ie gi•.«en to the '/&ldtl=I, his 

26 ee~nool, anB hie fJ&FORta, guardiaR, er euo1:odian at least 10 d&1f'G Before the heariAg; and 

27 (et) the eo1c1rt finds upon 1:he ~earing of all roleYanf ei.•iEtenee lhat 1:~eFo is pFeBaBle eeuee te Belie•,o 

2B ~ 

29 

30 

IH the youtR eemmitte& ihe ~alin"uent aet allege~, 

W) tRe serieueReee et tRe e*feRse anB tRe preteetioA of tRe eemFA1:1Ri~1, require t:reatFReAt of the 

.k::_,,,,,,.. ,.,,1111atl11• count:11 
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yeuth Bo1;0R8 that afteFSee t;,'t juvenile faoilitios; aR8 

2 

3 

4 

5 

6 

um the alleged eftonee 1Nas eoFRFRittee iA aA aggrooeive, violent, or preFReSitated FRanAor. 

(2} IA tr=ansforring tho R=l&Hor of prooeo1:1tien te the dietriot ee1=1rt, the 001:1n ffla1f also eenoieior tho 

fellewin@ faeters: 

(a~ tRo eepl=liatieation and FRatldrit1,• of the yet:JtR, E:toterfflinoe By eenoieleratioA of tho youth's RoFAe, 

enviranFReAtal situatien, ans eFRotional aHitude ane J:)aUorn ef living; 

7 (Bl tRo reeere and previous his:1:0,,,, of the ',•outh, inoh::18iAg previous eontaots •Nitl=l the youtR eourt, 

8 la•N onforooFRont ageneiee, •;01:1tA eourts in etRer j1:1risdietiene, prier porio8e of probation, and prier 

9 eo111FflitflAents to jl::i't•enile ins:t:itutieno. 1-tewovor, laok et a prier j1::Pw'eAile t=iiet:orv "•ith veu:t:h eourts \1Jill Rat 

1 O ef itself ee !jr01:1nes fer B8R'fin!I ti=le tFansfeF, 

11 (al Tl'le ee1:1rt shall @raRt tl'le R'IBtieR ta tFaRsfer if tl'le -,,01:1tl'I was 1 i -,,ears ala er eleor at the tiff'\e 

12 ef ti-le eeAduet allege& to be 1:1Ala'lvful aAel tl:le uAle•.vtul aet 1,veuld eenetitute i! SeliBerat:e ReRiieiEle as 

13 8ofiAoEI iA ~ i 9 1 Q2, mitigated deli Berate ReR-tieide ae defined iA 4 9 9 1 Qa, er tRe attoFRpt, ae Sefinod iA 

14 4 Ii 4 1 oa, ef eitl'ler eelieerate er R'liti@atoe eelieerate i=lefflieiee if the aet hea seen BBR'lfflitlee e·r an ae1:1lt. 

15 {41 U13en transfer ta ~isiriet eourt, tl:le j1:1dge shall FRake 1NFit:t:eR fiAf:iinge ef ti:.e reaseRs wRy tRe 

16 jurisSietieA et the ye1c1th ee1c1rt wae •waived and tl:le ease transferred te dietFiot ee1:1rt. 

17 {Iii Tho transfer teFR'liRates the j1:1riseietien ef tho ·,e1:1th ee1:1rt e..,er the •r01:1th with rBGJleet ta the 

18 aots alleged in tl:le J3etitien. /!, •101:1tl=I FRay net be pFeeeeuteS in tho elietFiet oel:IFt fer a eriRiiAal ef1:onse 

19 eriginally suBjeet te tRe j1:1ris8ietien ef tt:le yeut~ eeuM 1:1nloos tl=le ease hae been transferred as J)FO"i8ed iR 

20 ti=lis seetien. 

21 (iJ I.Jpon ardor ef t:he ye1:1tR 001:11-1: tranetoFFing tho oooe te ti-le Sistriot ee1::1rt, tRe eeunt', · attarney 

22 shall file the iAfarR=latieA against I.Ro 1,•euth 1,\litt=laut unreaseRaBle 8ela1,. 

23 (7) An•t eUer1ae Rot eAu~erateti in subeeetien {1) that ariees d1::1ring tRe eeFRFRisoien ef a erime 

24 en1=1A1erateO iA sul3seetien (1 t ffla.,, l:lo: 

25 lal tried in ye1:11h e01:1rt1 

26 (b~ transferred to diatFiet eou,t wi1R an eHeAae enuA=lora:teB iR e1:1booe1:ion (1), UJ:IOA R=totioR ef 1:Re 

27 eo1:1nty a:Merne.,, and enter ef tho , euth eeuR juSge, 

28 (&, 14 a 1fow1tR ie iouA& g\:iail-.y in fjiet,iol eeurt et aRy et tAe ef:f:eneeo traReferreS By tRe yo1:1:th eeurt 

29 and is DOAteneed io Ota state ~risen, the BOFRFRifFRent FRUet l:le te the deJ31artA=1ont ef oerreetieAs ane h1::1R1an 

30 sorvioee. TRe SeJ)or-tment shall eenfino tRe yeuth in 1#hote,er iAetit1:=1tien it eoneiders ~reJ)OF, inol1:1Sing a 

~n• let:1,.l•t1v• COllnCII 
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state youtR eorreotional faeilit1f 1:1nder tRe f:)reeeEluree of 92 6 111; Re•,\few•or, ne ye1::1tR t:JnEior 19 \«oars of 

2 age FAay Be eoAtinoei in the state t3risen. 

3 (11 (al A youth's first >t«ielatien et a state oriR1inal er otRer la1N er FFtunioieal erdinanoe FAay be 

4 Randles By the ereBation effioor 1:tnder part 4 of this ehaptor or 1he probation eUieer FAB!J' refer the yot:JtA 

5 to tRo eeunty anornov, wRe FRay eitRer file a eotitien in t:Re yeutR eourt er file a OfiR1inal eoA=1plaiAt or etAor 

6 aeerepriate ereeeodinq in a oourt l:la•,•ina jurisetietion eyer the Yielatien. The ~•outR FfH:1at De trioEI as an adt:Jlt. 

7 !Bl Upon a seeend er 01:1Bsoeuont vielatien, the eeunty afterne,• FRay file a petition, eoFAplaint, er 

8 etRor proeeeSina as· p,oviBod iA subeoetioA f1 )(a). 

9 (QI@ A youth 1Ni=les0 ease is t,ansfeFFod te SietFiot eol:irt 11vho is ohareeel 1nitl:I a oriFRe FAa',• Rot be 

1 O Betaineel e, ethOFNise plaoea in a jail, prise A, a, ether ae1:1It Sotention JaeiliP, Before or afte, final dispesition 

11 ef his !B! ease unless. 

1 2 lal altomati¥o Jaeilitios elo Rot j;!FOYielo aao~1:Jato so01:JFit111; aAel 

13 IBI tRe vo1:1th ie kept in an area tRat fJFOviBea J:1hyoioal, ae •,\10II as sight and se1:1ne, seJ:)aration froFR 

14 a8ults aooldsed er eenviotoe of oriFRinal eftoneee," 

15 

16 Seetio11 13. 8ootio11 41 i 3Q1, MCA, ia aFAoAeloel to Foael: 

17 "41 Ii 3Q1. PreliMiA&F\' iA~1eetigatien MEI EliapeaitiaR, ( 1) 'llt:leno'w1or the 001:1rt roooivos intorFRation 

1 B froFR an>/ agonev er fJersen, Boeeet 1:1pen reaeenable greunde, that a yeutl=I ie or ap~eors to Bo a etelinquent 

19 youth or a yeldth in noeEI of s1:1t9or,1ieion er, being Bl:ibjoot to a aourt order er eeneent order, has violata8 1he 

20 terFAs tt:toroef of an erder, a ~rebatien eftieer shall FAalEo a preliFJ1inar',1 in~1::1i,y inte tho FAaHor. 

21 121 Tl=lo j;!Fee~ieA effioor fft8'J'I 

22 (a~ re~l:iiFe the preeenoe of an1,• person Felovant ta the iRQ1::1iry; 

23 (b) request s1:J~peenae freFA tt:to judge to aoooFApli&h this p1::1rpese; 

24 (el require iA•,•eotigation af tl:lo FRetter by any law enfereeFJtent agenoy er a_n11 atl:lor apprapriato 

25 state or laeal agoney. 

26 (31 If tl:le prebetien effieer 8otorFJ1ineo that the jaate in&ieate a youth in nee& ef oare, tRe r:natter 

27 shall ~ be iRHfleBiately F8f8FF88 to tl:le SepartR18Rt, 

28 (4) ,a) TFla prebatian effieer in the eenEluet ef tl=le preliminary inq1:Jir1t• eholl: 

29 0) aEl .. 1ise the yo1::1tR of tt:le youth's ri9hte under this el:la1=1ter an~ tl:le eenstit1:1tiene ef t:Re state ef 

30 Mont:ona ane tho UniteE.t &tates; 

- 21 - HB 540 



54th Legislature H80540.04 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

WJ 801:erFFliAe 1,Yhether tRo FRaUer io v.•itl:lin the jurieeliotion of tl:le eet:Jrt; 

!iii) SotorFAine, if the •t1euth is iR Sotentien or sReltor oare, wRetl=ler et:1ot=I ru Oetention er shelter eare 

sReuls ee eentinues eases u11en eriteFia set fertR in 11 ii dQii. 

(b) Qnoe rele,1ant inferA1atien is eeoureB, tt~e f3FObation otfioer shell: 

(ii satarmine wRetRer tRe interest ef tRa 11uelia er tRe yeutR F0f:!Uiras tRat furtRer aetien ee talten; 

tii) terfflinete the in~1:1iry t:tpen the 8otorFRina1:ien that ne furtl:lor aetien Bo taken; ane 

Wi) release tRe 'fOUtA iFRFReeliatoly 1:1pon 010 eleterFRinatien tl=lat tf:le filing ef a J:IOtitien is not 

autherizeeL 

16) TRo proBotien oHieer t:Jf:IBA SeterFRining that ft:Jrt:her aotien is re1:1uire~ may: 

(a) pro•,.ide oeunseling, refer tRe yot:JtR ans Ria the •;e1::1tl:l's parents te another agenoy pro 1,i8ing 

apfJFSfJFiate services, er take an,,• ether aetien er make aRty• iRterR=tal aEliuetw.ont tt:'iat elieos net in1,1olve 

proBatienJ. er Elotentien, oeatMont, er a plaoofflent; 

~Bl 13:revide 1or treatPAent er adj1.c1stR1eRt iR1,1ol\1,ng p,oBation or etRer disposition authorizes under 

41 ii 401 tRraugR 41 ii 406, 11raviees sueR ~ lfaatmant er aejuetmaAt ie veluntaFily aeaa11tes B'f tRa 

youtA's parents er guardian anS the •;outA, anEi ,=1revidad turtRer tRat oaid 1B! FAanor ie reteFFoEI iR=1R=1eetiatoly 

to tRe eeunty anernoy tor re•,rio•,••• aAS tRat the proBatien effioor J:)Feeood ne t1:1rtt:ler unless authofized By 

the eounty atterney er a youtf:l pleoomeAt eeFRFRit1ee, •A•hiehe,•er ie aeereeriate; er 

(al refer tRe F!'latter ta tRa aeunty atternev 1er 1iling a 11etitian aRarging tRe yautR te ea a selinf!uant 

yeuth er a ',•outR in neeEi ef supervisien er for filiAg a eeFRplaint er etl=tor ereeeedina 1:1ndor 41 6 208. 

fti) The eount>,• afforne•f may ~ 

±ti BJJJJl1,• to tRo 1,•outh eour-t fer ,aorFRiooien to file a J)Olitien eRerging a r,•eutR 10 Bo a Eielin~1:1ent 

,'Ot:1tt=I er a ye1::.1tR in need of eu19erYioieA, The applieatioR R=11:1ot Be s1:1pperted la•,' a1::.1eR eYidonoe as tl=le ','BldtR 

oe1:.1rt FR a•, fOE11:tire. If it appears 'Ehat tt=tere ie J:)rebeble ea1:1so to IJelie•, e tflat the allegatieAs ef tt=Je 19etitien 

aFe tr1::.1O, tt=te ',1euth ee1:1Ft shall grant leave 1e tile the J3etitieA, 

fBI t:ile a eo~plaint er et~e, eroeoodina 1:1n8er 41 Ii 2Q&. 

(7) A J)otitien, eemelaiAt, or 9f:hor araaeadiAQ eharging a 'fO'd~~ held in dMen1ion FRust Be file& 

i.YitRin 7 v,ertEing Sa~«s tr:oFA tRe Sate the 1fot:1tl-l 1A•ae fi,ot taken iRte e1::1oteE1-.• er the 19eti'Eion sAall Be 

Eiis~•sseB ans ~he YO'=:11:h FRUOC Be releaaud unless geed eause ie sRewn •e hJrtl=ler det:ain s1::.1eh tRe •, etJtFI. 

I 8) If no a petition, eemeleint, er ett=ter p_reeeoding is net file~ 1:1Ador tt:lio aeetion, tl=le oe~~lainant 

ans ·~ietim, if SA')', sRall !:!l..!,!ll ee infaFFABS ey tRa 11raeatien arneeF ef tRe aetien ans tRa raasans tRorofor 

~'!!In• Le11lslatlve coundl 
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17 

18 

19 

20 

21 

for tt:lo aetioA ans shall FRl:l&t Be aS¥ised ef the rigRt te s~bFRit the FRatter te the eount,, afferAoy for re"t•ioY,. 

The 001:tAty atterAey, l!lJ:IOA roooiviAg a FOf:lUOot fer revio•1.1, shall eonsider the Jaote, eensult •1Jith t:Flo 

13rebati0R eHieer, anB A1al(e the final Beeisien as ta \'thetRer a 130titioR, eoFRglaint, er etAer 9roeeo8ina sAall 

0e is te 0e !ilea." 

Section 4. Section 41-5-304, MCA, is amended to read: 

"41-5-304. Investigation, fingerprints, and photographs. (1) All law enforcement investigations 

relating to a delinquent youth or youth in need of supervision must be conducted in accordance with this 

chapter and Title 46. 

(2l A youth may be fingerprinted or photographed for criminal identification purposes: 

(al if arrested for eeAe1e1et alle!Jee te 0e 1e1Ala·1,41e1f tAat wo1e1fe 0e a felony if eeFRFRittee 9'f aR ae1e1lt; 

(bl pursuant to a search warrant, supported by probable cause, issued by a judge, justice of the 

peace, or magistrate; or 

(c) upon the order of the youth court judge, after a petition alleging delinquency has been filed in 

which the unlawful act alleged we1e1le O0Rstit1e1te i! a felony if tAe aet l:lae beeA eeFRFRittee 01· ari aeult. 

(3l Fingerprint records and photographs may be used by the department of justice or any law 

enforcement agency in the judicial district for comparison and identification purposes in any other 

investigation." 

Saatian 1 &, SeetioA 41 i 3Qi, MC/\,, is a"'enSeS to reaSi 

"41 Ii 3Q&, GfitePia for 11laaemeRt af •Ieuth IA aeau,a dotantiaR taailitiea er a heller aa,e :Jaeililiee. 

22 ( 11 A ;•01.:111=1 fflay not be ~laeeEI in a eee1c1re Eletentien faeilit1t• ttnleae: 

23 {al Re tl=le •,•e1c1tR Ree allegeOI•,• eemmittor:1 aA aot 1-hat if oefflA1ineEI B1t1 aA ael1:1lt v,1e1:1lel eenstitl:lte a 

24 eriFRiRal effeR&e anEI tRe alleger:1 efieRee ie ene e13eeifieel in 41 ii :lQi; 

25 Ol~ he tAo youth ia alleges 1-e be a Elelinquent ye1:11:R anEI: 

26 0) Re the ,•01:1tR Rea eeoa9:1eEI tram a eRelter eare faeili:t:y, eerree:t:ienal taoiliiyL or see1:1re Setentien 

27 faeilit•,•; 

28 (iii he l-he youtt:1 Rae ¥ielato8 a •,•alid eourt ereter er an attereare agreement; 

(iii) his the youtl=l's aetention is roq1:1ireel te f:IFOteet J3ersene er J:IFBJ:IBF1y; 29 

30 Ii,) Re tRo I eutl:I Rae peAEliRg ee1e1rt er aEIFRiRietratiYe aetieR er is awaitiRg a lFaR&ter te aRetRer 

~~na Ler,l.,atlve count:11 
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1 ju,isBietioR aRB ~av aSeeond er Be reme•,•et1 troFR tRo jurieSiotien ef the eourt; 

2 (v) there are Rat adeE11:1ate ass1::1ranees tl=lat l=le the •teutR •,viii appear fer oeurt wRen FBE1uiroet; er 

3 f\1i) Re the yeutR FAoots aelBitienal ori:t:oria for seeuice SotontioA est:ablisRed B•,• tt:le •;01:dl=I eourt in lho 

4 juSieial distriet that Aas eurrent jurisdietion O¥OF RiFR; or 

5 (ol he tl=le yeuth l=las Been adjttSieated deliAEIUOAt anB is awaiting tinel dioposition of Ris the ease. 

6 12) A >y•outt:1 FAB'f' not Be fJlaeed in a shelter eare faeility 1:11nleee: 

7 la) the >y1outh anet l=lis 1:Re yeutA'e faRC1il 1f noes shelter eare to aSdreso tAeir fJrebleA1atie situatien 

8 wRon it is not f3 ossiBle fer the ','OUtl=I to reFRain at heFRe; 

9 lbl the ','Ol:fl:l=I needs te Be J:tFOteete& froFA J:th•1eieel er emetional harR=I; 

1 O lo~ 1:he \'Ol:Jth Aee8e to Be Seterree or pFe1,eAte8 fFOFfl iFRFRediate repetifiOA of Ris !h.! t:FouBliAg 

11 Bet:lavioF; 

1 2 f8) sRelter ea,e is AeeeeeaFy 1:0 8660&8 1:Re youlh an& Ria the yo1:1tR' e en• •irenFAOAt; 

13 {o~ oAelter eare ie neeeeeary 1:0 J;1re 1,i&e a!Etequate tiR=la #er eaoe JJl&Aning an& 8ispoei1:ion; er 

14 If) eRelteF eaFe is neeessarf to inter, one in a erioiB oituatieA an& pF0 1,•i~o inteReive servioee or 

15 auention that R'light alle•eiate tRe ~reBleFR an~ reunite 1:he faFRily." 

16 

1 7 Section 5. Section 41-5-306, MCA, is amended to read: 

18 "41-5-306. Place of shelter care or detention. ( 1) After a probable cause hearing provided for in 

19 41-5-303, a youth alleged to be a youth in need of supervision may be placed only: 

20 (a) in a licensed youth foster home as defined in 41-3-1102; 

21 (b) in a facility operated by a licensed child welfare agency; 

22 (c) in a licensed youth group home as defined in 41-3-1102; ei: OR 

23 (d) under home arrest, either in the youth's own home or in one· of the facilities described in 

24 subsections ( 1 )(a) through ( 1 )(c), as provided in Title 46, chapter 18, part 1 O: QR 

2 5 Uil IN A QliTl!~ITIQ~I J: /\blblTY. 

26 (2) A youth alleged to be a youth in need of care may be pieced only in the facilities listed in 

27 subsection ( 1). Rll:l&t be seaFegated fFeRI j1:1·,eF1ile eUeAdeFa, and may not be pieced in a jail or other facility 

28 intended or used for the confinement of adults accused or convicted of criminal offenses. 

29 (3) After a probable cause hearing provided for in 41-5-303, a youth alleged to be a delinquent 

30 youth may be placed only in: 

~O,n• , .. l.,.tlv. CDWld 
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17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(a) the facilities described in subsection ( 1 ); 

(b) under home arrest as provided in subsection ( 1 ); 

(c) a short-term detention center; 6f 

(d) a youth detention facility; OR 

(El A COMMUNITY YOUTH COURT PROGRAM." 

Sea•iaR 17. Seatian 41 e ~Q7, MCA, is an=iended ta reae: 

"41 Ii 307. Release er Eleli\18Pf freM ewe1e&•t1• ( 1) lA<henever a peaee effioor believes, eA 

roaooAaBle §reunes, that a •feuth ean be releases 10 a poroen \•1he l=lao oueteav ef the 'y•euth, thoR·t1=1e 1:1eaeo 

offieer FF1ay release the i;euth te that person upen roooi,•ing a ,,,,riuen ~roff'lise freff'I 1:he perooR ta Bring the 

yeldft:1 llefera tRe 11reeatien eHieer at a tiFAe ans 11laee s11eeifies in tRe written 11ren=iise, er a 11eaee oUieor 

R=ia\• release tho youth 1c1n8er an•t ether roaoenable eireumstaneos. 

(2) '.ft/Renovor the (Jeaee oHieor Believes, en reasenable grounes, that the •~outh FAuot Be detainee, 

tRe 110aee effieer sRall netify tRe 11reeatien eHieer iFAFABSiately ans sRall, as seen as 11raetieaele, 13revise 

tRe 11rellatien eUieer •,YitR a written re11ert ef Ria tRe reasens for Reising tRe yoldtR in setontien. If it is 

AOOOSSOF}' te Role tRe ye1::1tR J38Ading a13poaFanee BefOFO tRe •te1::1th OOl::IFt, then tho yo1::1tR FAl:l6t Be Relet in 

a plaoe ef setention a1111FevoEI BY tRe yoldtR OOldFt lloaFS of eoldnt·, ooFAFAisoioners. If tRe 11eaee offieer 

Belie, es tRat tRo yotitR FA Id St BO sRelteres, tRe 11eeoe offieer sRell notify tRo 11r0Batien offieeF irnn=iesiately 

a AB sl=iall f:JFB\ ide a 1NFit1:en report ef tiie !fl! reasons for plaeing tRo yeuth in shelter earo. If the ; 1ol:lth is 

then Role, the yout*1 FRu&t be plaood in a sRoltor oaro faeility ap13reved by tRo yel:ltR oel:lrt beaFd ef e01::1nty 

oeFRFRissienors." 

ieetieA 18; Sootien 41 & 613, MCA, is amended te read: 

"41 Iii 313, Per111it1ed aeta aetaRtieR af •1e1111'1 iR law eRforae111eRt faailitieo eriteria. ( 1 l ~le~Rin!J 

i•n thie This eharuor J:)reoludoe doe& not inolude PR6C~UQE tho Eietention of 1,•outh in a pelieo statien or ether 

la•N enferoement faeility tRat ia attaoheet to er 1:JOFt of a jail if: 

fa~ the area where tRe yeutR is Role is an unleekeEI, A=ll:lltipurpese area, sueR as a lebby, offioe, 

interregation reoFR, or etl=ler area that is not designated er 1:1eefj aa a eeeure detention area or that is not 

J3art of a soouro etetention area, or, if J3art ef sueR an area, that ie used enl>f for tRo purpose ef prooossin~, 

Sld8R as a Booking FOOFA; 
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(el the ·~01:1th is not aoo1:1FoEI to a ouHin!l Fail or ether stationaPf objoat E11:1rin!l the f'IBrioEI af 

2 astantion; 

3 (el 1:1sa of tho area is liRlitael to ens1:1rin9 alclotoEly of tho youth fer the f'llclrposo of iElentifieation, 

4 f3reoessiA@, or traRsfer ef 1:Ae ~e1:1tR ta aA appropriate SeteAtieA er sl=leltor eere faeili~; 

5 !Ell the area is net Elasi!lneEI or intsnEleel ts ba 1:1seEI fer FesiElential f'IUrpases; aAEI 

6 Isl the youth is 1,1nEler aontinuo1:1e 't'isual s1,1peF¥ision b1f a law aAfaFaaRlBAt aHiaar er b",' faoility staff 

7 E11:1riR!l the perioEI at tiRla that tho ya1:1th is AalEI iA elataAtion. 

8 (21 i;:or plclrpaoos of this seotien, "seelclFO Elatontion" A".eeno the Eletantion of yo1:1th er eeAfinoRlent 

9 of aBults aoo1:1se8 er eeA's1ie1:eS ef oriffliAal eHonoea iR a phyoieellv resuieting setting, iAeh:1eJins t31:1t net 

1 O liRliteEI ta a lookeEI Faom er set of FOORlG er a eell Elosi!Jnee to pra1, 1ant a yo1:1th er aeult from Elopartin!J at 

11 ~ 

12 

13 Seetion 19, Seetion 41 e 401, MC.a., is aA".enEleEI to reeEI: 

14 "41 & 491. Geneent adj111tm0Ftt withe11t petitien. (11 Before a f'IBtitieA is fileEI, the preeatien 

15 offiaer Ria~• enter into an infarmal aEljuetRiont anEI !Ji'f'a oaunoal anEI aeYiee to the ~•outh anEI oti:ler interesteEI 

16 parties if it appears: 

17 lal tAa aElmitteEI fasts erin!J the ease within tAo jurisElietien et the ae1:1rt; 

18 (bl eelclnsel anel aEl•o1iee witt:leut filin!l a petitien weulEI be in tt:le best interests of ti:le eAile ~ 

19 tAe youth's faRlily, anEI the puelio; anEI 

20 Isl tho vo1:1th may ea a yauth in naeEI of suparyiaien and if the f'lrobatien offiaar ealia,•es that o~e 

21 J)eronts, fos:t:or J3arente, ph'f&ieal ouate&ion, er g1:1arEtian euorteS all roeooneBle offerts te FReBiate, resol¥e, 

22 er aontrol tAo yeutA's baha~·ior and tAe ·,outR eontin1:1es ta e11:hieit llat:le·1ier eeyenEI the eenHol ef tAa 

23 paFents, fosMr f'l8Fenta, PR','Biaal 8lcl8tOEliaA, BF !JlalBFElian. 

24 {21 /t ny f3F8Datian er ether disJ)ooitioA iFRpeseB uASer this seet,ieR against &Ar •teutt-1 must eon~orFA 

25 ta !ha fellewin!l preeaE1uree1 

26 lal i 11erv aanaant adju&tA'lant ohall Rluet ea reEl1:1aeEI ta writin!l anEI signed B'f the 'feuth and his~ 

27 ,,au1R'e J>Brent:s or the por&oA AaYing lef!lal eusted;1 of tl=le ~'81:Jtl:I, 

28 fl31 If the preeatian effiaer eelia•tos tRo yautR ie a ')'Outll in neaEI of supor·o1isian, tl:la p,aeation offiee, 

29 sRell eJelerFAine tt=1at the JJaronto, teeter fJOFOnEo, physieal oueto&ien, er gwarSian a,Eor:t:eS all reasonable 

30 etferts ta A".aEliete, Fesel't'a, or eentFel the ye1a1th's be Ra. iar an El ti:lo (Outh eentinuas ta e11"1ieit eehavier 

~"!!!]n• L•t1tslatt11• COClndl 
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bo•,'eAd tRe eentrol of the J)aron~s, tester J.3arents, J:Jhysioal ol:JstoeliaR, or g1::1ar8ian. 

2 (el Appre,•al ey tRe yel,jtR eel,jrt j1,u:i!je is re(l1:1iree if tRe eerAplaiAt alle!jes eerArAissieA ef a foleRy 

3 er 1f tRe yei,jtR l=ias eooR er will ee iA aRy way eetaiAee. 

4 la) If a plaeerAeRt ef tl=ie yol,jti::i is rAaao, it rAl:lSt ee ey ti::ie ·tel,jti::i plaeerAoRt oerArAittee pi,jFSi,jaRt 

5 to 41 e e21:l aRB 41 e e27." 

6 

7 Section 6. Section 41-5-403, MCA, is amended to read: 

8 "41-5-403. Disposition permitted under informal adjustment -- contributions by parents or guardians 

9 for youth's care. ( 1) The following dispositions may be imposed by informal adjustment: 

10 (al probation; 

11 (b) placement of the youth in substitute care in a youth care facility, as defined in 41-3-1102, and 

12 as determined by the department; 

13 (c) placement of the youth with a private agency responsible for the care and rehabilitation of the 

14 youth as determined by the department; 

15 (d) restitution upon approval of the youth court judge; 

16 (e) placement of the youth under home arrest as provided in Title 46, chapter 18, part 10. 

17 (2) In determining whether restitution is appropriate in a particular case, the following factors may 

1 8 be considered in addition to any other evidence: 

19 (a) age of the youth; 

20 (b) ability of the youth to pay; 

21 (c) ability of ti::ie pereAte er legal !ji,jareiaA THE PARENTS. LEGAL GUARDIAN, OR persons 

22 contributing to the youth's delinquency or need for supervision to pay; 

23 (d) amount of damage to the victim; and 

24 (e) legal remedies of the victimt~ ReweYer However, the ability of the victim or M the victim's 

25 insurer to stand any loss may not be considered in any case. 

26 (3) If the youth violates an aftercare agreement as provided for in 52-5-126, ~ the youth must 

27 be returned to the court for further disposition. A youth may not be placed in a state youth correctional 

28 facility under informal adjustment. 

29 (4) If the youth is placed in substitute care requiring payment by the department, the court shall 

30 examine the financial ability of the youth's parents or guardians to pay a contribution covering all or part 

~~n• Ler,ISlatllf• COflndl 
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of the costs for the care, placement, and treatment of the youth, including the costs of necessary medical, 

2 dental, and other health care. 

3 (5) If the court determines that the youth's parents or guardians are financially able to pay a 

4 contribution as provided in subsection U!.), the court shall order the youth's parents or guardians to pay an 

5 amount based on the uniform child support guidelines adopted by the department of social and rehabilitation 

6 services pursuant to 40-5-209. 

7 (6) (a) Ex!:ept as provided in subsection (6)(b), contributions ordered under this section and each 

8 modification of an existing order are enforceable by immediate or delinquency income withholding, or both, 

9 under Title 40, chapter 5, part 4. An order for contribution that is inconsistent with this section is 

1 O nevertheless subject to withholding for the payment of the contribution without need for an amendment 

11 of the support order or for any further action by the court. 

12 I b) A court-ordered exception from contributions under this section must be in writing and be 

13 included in the order. An exception from the immediate income withholding requirement may be granted 

14 if the court finds there is: 

15 (i) good cause not to require immediate income withholding; or 

16 (ii) an alternafr a arrangement between the department and the person who is ordered to pay 

17 contributions. 

18 (cl A finding of good cause not to require immediate income withtiolding must, at a minimum, be 

19 based upon: 

20 (ii a written determination and explanation by the court of the reasons why the implementation of 

21 immediate income withholding is not in the best interests of the child; and 

22 (ii) proof of timely payment of previously ordered support in cases involving modification of 

23 contributions ordered under this section. 

24 Id) An alternative arrangement must: 

25 (i) provide sufficient security to ensure compliance with the arrangement; 

26 (ii) be in writing and be signed by a representative of the department and the person required to 

27 make contributions; and 

28 (iii) if approved by the court, be entered into the record of the proceeding. 

29 (7) (a) It the court orders the payment of contributions under this section, the department shall 

30 apply to the department of social and rehabilitation services for support enforcement services pursuant to 

~na Le11lslatlv• coundl 
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1/ 

18 

19 

20 

21 

Title IV-D of the Social Security Act. 

(bl The department of social and rehabilitation services may collect and enforce a contribution order 

under this section by any means available under law, including the remedies provided for in Title 40, 

chapter 5, parts 2 and 4." 

Section 7. Section 41-5-514, MCA, is amended to read: 

"41-5-514. Admissibility of confession or illegally seized evidence. In a proceeding alleging a youth 

to be a delir:quent yo Jth: 

( 1 l an extrajudicial statement that would be constitutionally inadmissible in a criminal matter may 

not be received in evidence; 

(2) evidence illegally seized or obtained may not be received in evidence to establish the allegations 

of a petition against a youth; aAe 

(3) an extrajudicial admission or confession made by the youth out of court is insufficient to 

support a finding that the youth committed the acts alleged in the petition unless it is corroborated by other 

evidence: and 

(4) UPON A FINDING OF AN OFFENSE RELATED TO USE OF ALCOHOL OR ILLEGAL DRUGS. the 

court may order the youth to undergo urinalysis for the purpose of determining whether the youth is using 

alcoholic beverages or illegal drugs." 

SaatieA 22, Seet18A 41 Iii 921, MC,«\, ie 8Rl8REled te F00dl 

"41 i i:.1.1. .l\idjYdieaterv l'la■Pi11g, ( 1 l Prier 1e &AV edj1:1dieatef'1• ReariAg, 1Re oelelrt sRall deterRliAe 

22 .. RetReF tRe '(81eltR adRlits er deAiOB 1iR8 Of19AS8S alleged iA 1iR8 ~etitieA. If tRe '(eleltR cloAios all oUeAses 

23 allegeEI iA tRe J)etitieR, tl=le •fe1c1tl=I, Aie er the youth's JiareRt, guardian, er anerAey R'lay deFRaAd a jur;• trial 

24 eR e1c1al=I !8! aentested efteRaaa. IA t:he aBeeAee ef et:Jeh I 88FAeRd, a jUflf' trial is ,,,•ai•.,ed. If tRe .,,autA 

25 SeRiee seFRe eUoR&es aAd odffli1a ethers, t:he eontooteEI eHeneee fflay Be Eli&R=liesed iA tRe SiserotieA ef tRe 

26 )1e1:1tR ee1:i1,t j1:JOge. The allj1:JSieate,y AeaFiAg aAall FRr:.ot Be set iFAffq&Siatol~• aAS aoooFSoS a ~r:o#orontial 

2 7 13r:ierit1,i. 

28 12) An adjudieatery hearing shall R-ll:18:t Be Aelel te deterffqine \\1Retl=ler the oontoatoet offenses ar:e 

29 suJ:1'3BrteS By t:1roef Beyene a reeeenaBlo eioubt in oaeee in .. «elving a ,,euth allegoel to Be eloliRE1UORt er iR 

30 Aeeet ef suJ)er .. isien. If the hearing ie Befere a jur1, Ehe jur•,•'s f1:1notien oRall Be is to eleterFRiRe whetl=ler the 

/:&,~nlll Legt•1111tl11• Ct;;Jltt:/I 
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yeuth eeFAFA1tted the eeAtested eUeAses. If the heaFiR!l is BofoFe the yeuth BeuFt juelge witheut a jury, tl=ie 

2 JUB!l8 shall FAal10 □ Ad reeBrel his fiAeliA!j5 OR all iPSU86, If the alle!jBtiBA6 ef the J;jatitieA& aFB Rat BStaBlishes 

3 at the hoariA!l, tho yc.uth ao1,1rt shall elisFAiss H~e PBtitieA aAd a10Bhar!je tl=ie ·;e1,1th freFA e1,1etaely. ~ 

4 aetitieA BAB affisaYits FABY Rot eoAtaiA alleaatieAs BaaiAst Pi;;RSG~JS GTM!;;R TMMJ the ye1,1th or etl=ieF 

5 aersoAs 1,1Riess tl=iey l=ia¥e eeeR aelFAitteel er areYeR. 

6 (al AR asj1,1sieatery heariR!J shall !!!!!fil Be reeereled ,·oreatiFR B'f whateYeF FAeaRs tho ee1,1rt 

7 ~ 

8 (4) The ye1,1th ehar!jea iR a petitieA FA1,1et eo preeaRt at ti=la heariAg aAs, if Bre1,1gl=lt freFA aoteAtieA 

9 ta the ReaFing, Ria~, net appear eletReet iA iAstitt::JtioAel eletRing. 

10 (61 IA a Rear:ing eA a petitian uneler thia se&1ien, ~he goAeFal ~t:tblie ~ay Rat Be 8K0l1c:1de8 1,1,Ren tRe 

11 heariAg is hale eA a aaRtestoa offeRse ta ',Yi=liBi=I publiBit·; FA1,1et Be alle•Neel uReer suBeeetioR (2) of 

12 41 ii ijQ1. 

13 lel If, BA the basis Bf a valie aaFAissieR BY a yButl:l Bf ti=IB alleaatiaRe af the petitiBA er after ti=la 

14 hBariA!J reQuirea BY t!<lie see:ioR, B ·~e1,1th ie fo1,1Ael to Be a saliRQ1,1eAt ·;e1,1tl:l BF a youth iR Aees of 

1 5 suJ3er11isieA, the eouR sRall seRe8ule a dispositional Rearing under this e~aJ3tor. 

16 17) WheA a jUF'f trial is reQuired iA a Base, it FAay ea l=iele eaforo a jurv saleotee as pro,1idoa iA Title 

17 2ii, ehapter 7, F3art 2, aAs M.R.Giv.P., Flule 17." 

18 

19 Section 8. Section 41-5-522, MCA, is amended to read: 

20 "41-5-522. Dispositional hearing. (1) As soon as practicable after a youth is found to be a 

21 delinquent youth or a youth in need of supervision, the court shall conduct a dispositional hearing. The 

22 dispositional hearing may involve a determination of the financial ability of the youth's parents or guardians 

23 to pay a contribution for the cost of care, commitment, and treatment of the youth as required in 41-5-523. 

24 (21 Sefore conducting the dispositional hearing, the court shall direct that a social summary or 

2 5 predisposition report be made in writing by a probation officer concerning the youth, M the youth's family, 

26 M tho youth's environment, and other matters relevant to the need for care or rehabilitation or disposition 

27 of the case. The youth court may have the youth examined, and the results of the examination &ReU !fil!.ll 

28 bo made available to the court as part of the social summary or predisposition report. The court may order 

29 the examination of a parent or guardian whose ability to care for or supervise a youth is at issue before the 

30 court. Tho results of &l:l8A the examination ~ must be included in the social summary or predisposition 

~n• Let1lslat1t1• coundl 
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report. The youth,--1:\i& or the youth's parents, guardian, or counsel shall haYe has the right to subpoena 

all persons who have prepared any portion of the social summary or predisposition report and shall ha•.•e 

has the right to cross-examine saie the parties at the dispositional hearing. 

(3) Defense counsel &AaU !!l.!dfil be furnished with a copy of the social summary or predisposition 

report and psychological report prior to the dispositional hearing. 

(41 The dispositional hearing &AaU must be conducted in the manner set forth in subsections 13), 

(4), and (51 of 41-5-521. The court shall hear all evidence relevant to a proper disposition of the case best 

serving the interests of the youth and the public. Sl:lel=t The evidence &AaU must include but i§. not ee limited 

to the social summary and predisposition report provided for in subsection (2) of this section. 

15) If the court finds that it is in the best interest of the youth, the youth;-fli& or the youth's 

parents, or guardian may be temporarily excluded from the hearing during the taking of evidence on the 

issues of need for treatment and rehabilitation. 

161 In determining whether restitution, as authorized by 41-5-523 is appropriate in a particular 

case, the following factors may be considered in addition to any other evidence: 

la) age of the youth; 

(bl ability of the youth to pay; 

le) ability of tl=le J;IOF8At6 8F legal !jl:IOFSiaA THE PARENTS, LEGAL GUARDIAN, OR those that 

contributed to the youth's delinquency or need for supervision to pay; 

Id) amount of damage to the victim; and 

(e) legal remedies of the victim,~ t:lewe¥eF However, the ability of the victim or l=li& the victim's 

insurer to stand any loss may not be considered in any case." 

&oetieR 34, 8eetieA 41 ii 62d, MCA, ie afflenSeB ta roae: 

• 41 ii 6.23. Dia11eeitio11 aeMMitMent ta Ela91artMent plaaeMent an~ et.,-«alwation ef 'f8Yth 

,eotrieliene, ( 1} If iKeeet ae erevi8eE1 iA euDeeetieA ( 181, if a yeuth is feunet to ~e a BeliRqueRt yot:JtR er 

a yeutR in Aeae ef supervi&ioA, the ',18blth eeurt FM01; enter its judgFRent R:takiAg an,,, of the tollo•.-.•ing 

etiopesitiens: 

(a) plaee the youth en preBatieAi 

(B) eeFRFRit the you=U~ to tRo SopertFAent if the eourt f:toterffiinoe that tl=le •,01:JtR is iA Reed of 

J:ll088R=tORt in ether 1Ran lRe ','8bttl=l'e 9\\tR h9R=t0, J:lF8Vide'1 tihat: 

~n• 1at1l•l•t1v• COllncll 
- 31 - HB 540 



b4tll Leg1s1ature HB0540.04 

Iii the eourt shall eleterffliAo wl<lether ooAtiAuatioA iA tho hoffle .,.,,eulel be ooAtrary to tho ·,velfaro 

2 et the yo1:1th, the ye1:1th's faFAily, aRel the eefflfflUAit\' aAel whether reaseAable efforts ha1,e beeA FAaele te 

3 iire ,eAt or eliffliAate the Aeeel fer reFAe\•al of tho ye1:1th froffl ti=le yeuti=l's hoffle. Ti=lo eourt si=lall iAeluele a 

4 eletermiAation in ti=le ereler eommittin!il ti=le 'J'Outh te ti=lo elepartfflent. 

5 !iii iA ti=le ease et a elelinquont youti=I wi=lo is elotormiAoel by ti=lo oourt to be a serious ju¥enilo 

6 eHonelor, ti=le juEige ffla't' spoeify that the yeuth ee plaooel iA a state youth oorrootienal faeility 1f the juelge 

7 finels that ti=le l"laeefflefl, is noeresaPf fer the !"reteotioA of the JJUblio. Tt:le 001c1rt fflay oreler tho Elopartment 

8 to AOtify ti=lo 001c1rt witi=liA e working ela'J'S before ti=lo l"rOJlOSoel release of a yo1c1ti=I from a 'J'01c1ti=I eorreetional 

9 faoilit'f. Oneo a yo1c1ti=I is eefflfflittoel to ti=lo elo!"artmoAt fer plaoofflont in a state youti=I oerroetioAal faeility, 

10 ti=le ele!"artment is rosJlonsible for elotermiAiAg aA appropriate elate of release inte an apprepriato plaooment. 

11 {el orelor rostitutieA by the yeuti=I er tho , euth's l"arents; 

12 {ell iFAJ)BSO a fiAe as a~1thori~eel bv law if ti=lo \'ielatien allogoel woulel eonstitute )§ a oriffliAal eHenso 

1 3 if OBA'lfflittoel by BA aelult; 

14 le! reeiuire ti=le J)OrforFABAGB of oemmunit•f SOF¥ieo; 

15 !fl require ti=le ye1:1tt:l, the yo1c1ti=l's i:iareAts or guarelians, er ti=lo persons i=laviAg legal eustoely of ti=lo 

16 yeuth te reseivo so1:1AseliAg ser¥ioes; 

17 lg) req1:1iro tt:io FAoelieal anel psyei=lelegioal e•1al1:1Mion of the yeuti'l, ti=le yout"1's parents or guareliaAs, 

1 8 or tho i:iersons haying legal 01:1s;oely of ti=le yo1:1th; 

19 lhl requirn tAe parents, g1:1arelians, or etl:ler persons Ra¥ing legal 01:1steel•,· of ti=le youth to furnish 

20 ser¥iees the eo1:1rt may elesignate; 

21 Iii ereler furti=ler oare, treatment, 0Yal1:1ation, er relief ti=lat the 001:1rt eoAoielors benofisial to the 

22 ·;01:1th, tl=\e y01c1t"1's famil•,, anel tl=le eefflm1:1nip; anel that Eleoo net eeligate funeliAg froffl tAe elepartment 

23 ·,, ithout tAe aepartment's appro¥al, 011eept tRat a yo1:1th fflB't' AOt be plaoeEI by a y01:1th eo1:1rt iA a resieleAtial 

24 treatment faeility as aefinoel in fiQ Ii 101. 9Aly ti=le elepartment me•,, pursuant ta subseetioA I1 l (bl, pleee 

25 a ye1:1ti=I iA a resieloAtial treatment faeilip;. 

26 (H eeFAA1it the ye1:dl:I te a ffiOAl:ol ~ealtfq faeility if, Bases 1:t~on the testifflon~• ef a J)rofessieAal 

27 porseA as Elefineel in e3 a1 1 oa, tl=ls eourt fiAde tl=lat the •,eutl=I is serie1:1sly fflentallv ill as eefineel in 

28 e3 21 ma. Ti=le yo1:1ti=I ie entitloEI to all rights pro¥ieleel by ii3 21 114 threl:lgR e3 21 11 Q. A y01:1th 

29 aajuaieateel mentally ill er serieuslv R1ontall'f ill ao elofiAee iA ii3 :! 1 1 Q2 fflay not be eomffliUeel ta a state 

30 ·,euti=I emreetional faeility. A yec1ti=I aeljuelieateel to be fflentally ill er serio1:1sl•; rnentall~ ill te ha¥e a FReAtal 
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Elisease er Elefeet tl=iat renelers the \101,Hl=i unaele te aeereeiate tl:le eriA'linality ef the •,·eutl:l's eel:lavier er 

2 unal3Ie te oenferR1 the youth's 13el=iavier te tl=io roauiroR1ents ef law after plaeeA'lent ev tl=ie ele,iartA'lent in 

3 a state veutl:l eerreetienal faeilit'f A'lust 13e R10,1eel ta a A'lllFB a,iprepriate plaeeR1ent in respense te tl=ie 

4 ·,eutl=i's FAental healtl=i neeels anel eensistent ,•;itl=i the eispesitien alternatives a't1alial3Ie in 63 21 127. 

5 111) plaeo tl=ie yeutl=i uneler l=ieFAe arrest as pre 1o'ieleel in Title 46, el:laster 18, part 10. 

6 121 When a yeutA is 00R1R1ittes te tAe Ele,iartA'lent, tAe separtR1ent !ll=iall eleterFAine the a,iprepriate 

7 plaeeR1ent ans rel:lal3ilitatien pregraFR fer tAe yeutA after eensielering tl=ie rneeFAFAensatiens FAase uneler 

8 41 e 627 13•, tl=ie veutA plaeeFRent eeFAn,ittee. Pla00R1ent is suejeet te tl=ie fellowing liFRitatiens: 

9 lal A ·,eutl=i in noes ef su,iePrisien er aeljuelieateel eelineiuent fer eeFRFRissien ef an aet tAat weulel 

10 net 130 a eriR1inal eHense if eeFAn,it.es B'f an aelult FAa~• net 130 plaees in a state veutA eerreetienal foeilitv. 

11 1131 A •,eutA R1ay net 13e taiels in a state ·,·euth eerreetienal laeilitv ler a periee ef tin,e in eKeess ef 

12 tho n,aKiR1uR1 perios ef iFRprisenn,ent tAot eeule 13e iFRpeseel en an aelult een 1o'ieteel ef tl=ie effense er 

13 offenses tl=iat 13reugl=it tl=ie veutR uneler tAe juriselietien ef the veutl=i eeurt. ~letl=iing in tAis TI!.i.§ seetien lin,its 

14 sees net lin,it tl=ie power el tl=ie aepartFRent te enter into an aftereare agreen,ent witA tAe yeuth pursuant 

15 te6:l6126. 

16 lei™: /\ veutR FRav net ea plaees in er tronslorros te a 13enal institution er ettaler faeilit~· uses fer 

17 tAe eKeeutien el sentenee el aelults een•,ieteel el erin,es. 

18 I 3) A youth 13laeee B'J' the ele13artn,ent in a state youth oerroetienal laeility er etRer laeilit',' er 

19 pregran, e13erateel ev tAo ele13artFRont er wl:le signs an ahereare agreen,ent uneler 62 6 126 n,ust 13e 

20 supervises ev tRe ee13artR1snt. /\ vsutR ·,vl:ls is please in anv etl:ler plaeeR1ent ev tl=ie elspartn,ent, tAe yeuth 

21 eeurt, er tl=ie yeuth eeurt's juvenile 13rel3otien effieer n,ust 130 supervises ev tl=ie pre13atien effieer el the 

22 (euth eourt having juriodietioA e•,er tl=le youth under 41 i 2Qi ,Yhother er Rat the yowth is eaR.:iRiittoS to 

23 tAB ee11ann,ent. Supervision ev tRe veutR ,ireeotien effieer ineluees 13ut is net lin,itee te: 

24 (a) suen,itting inferR1atien ans elee1,jA10ntatien neeessary fer tRe persen, 00R1R1ittee, er tean, that 

25 is n,aking the plaeen,ent ree0R1n,eneatien te seterR1ine an a13pre13riete plaeen,ent fer tl:le yeutl=i; 

26 (13) see1,Jring a1313re•ral fer f}a•tA'lent of s13eeiel BB1,Jeatien easts Iran, tRe youth's seReel aistriet el 

27 rosielenee er tAe effiee ef 1n113Iia inetruetien, as reeiuirael in Title :lQ, eha13ter 7, 13art 4; 

28 (e~ subFAiMing an a~t1lioatioR to a taeility iA •••1hieh the youth ~a•f l;)o J)laoed; ane 

29 (a) BOOB R1enageR1ent ef tRB i llU!A. 

30 14) The ~·eutR 881,Jrt n,a; ereer a ~·e1:1tA te roooi~·o a moeieal er 13eyol:lolegieal e>raluatien at any time 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1 7 

18 

19 

20 

21 

prier te fiAal ElispositioA if the yo1:1th wai•,es the ye1:1th's eeAstitutieAal rights iA the R'IOAAer previEleEI fer iA 

41 6 aoa. Tt=lo oeuAty EleterR'liAeEI by the ee1:1rt as the resieleAee of the yeuth is respeAsible fer tho east 

of the evaluation, Olleopt as previeleEI iA s1:1bseetioA (6). A oeunty fftO'/ eeAHaot with the elepartR'lont or 

ether publie or private ageAe1os to ebtaiA evaluatieA ser~•ioes ereloreEI by tho oe1:1rt. 

le) Tho youth oe1:1rt shall eleterfftino the fiAaAoial abilit•11 ef tho yeuth's paroAts to pay tho east ef 

aA ovaluatioA orclereel by the oeurt uAEler stiesootioA (4). If the~• are linaneiall'f' aolo, the oourt sl'\all oreler 

the , euth's paronrn to pa•t all er part of tho east of tho evaluatien. 

(6) The yeuth eetirt R'IO'( net erElor plaeeFAent er evaluatieA of a yotith at a state youtR eerreot1onal 

laoility uAloss tho yo1:1t"1 is fouAEI te be a elelineiueAt yetith or is allegoel to hove eofftfftitteel an a violent 

~ oHense t"1at is transferable te eriminal oe1c1rt 1:1nEler 41 ii 206 as elefined in 46 18 1001. 

(7) AA e~·aluation ef a yeuth R'IO'f net be perferR'IOS at tRO MontaAa state hospital unless t"1e youth 

is transferroa to t"1o distriet ee1:1rt tinder 41 6 206. 

(81 An ereler ef the ee1:1rt 1T1ay be A'1eelified at any tiR'le. IA tRe ease et a yeuth oeA'1R'litted te the 

ElopaFtR'lont, aA ereler pertainiAQ to the yeuth R'IBY be R'IOeifioi:l only upeA netiee te the elepartR'lont aAel 

subG8E11:J8At ReaFing. 

191 Whono•~or the eomt eOR'IR'lits a yeuth te tRe Elepart1T10At, it shall traASFAit witR the Elis13esit1eAal 

juEl§A'1Bnt oopies of A'lOelioal re13orts, seeial Ristery R'laterial, oatioatien reeerEls, aAd aAy etRer eliAieal, 

,ireais13esitieA, or other roperts aAd iAferffiatioA ,iertiAOAt to tRe eare aAEI treatffiont ef the yeuth. 

( 10) If a yeutR is 88R'IR'litteEI to drn elepartA'1ent, tRe oeurt sRall OIEBR'lino the fiAaAeial ability et the 

yo1:1th's parents or g1:1ardians te pa•1 a eeAtribution eo~•ering all o~ part of tho easts fer tho oare, 

8BFRrnitFABAt, aAel treatment ef tAO 'fOl:ltR, iAeluding tho ooeto of neaessaFy rneElioal, 80Atal, ORS etRor RBalth 

22 -

23 (11) If the eeuft dotorrniAes that tho ~•outh's pareAts or §l:lardiaAs are finaAeiall•r aele te llB'f a 

24 

25 

26 

27 

28 

29 

30 

eoAtributieA as previeloa iA suboootien (101, the eeurt sRall erder tho yeuth'o paFonts or gtiarElians te ,ia{ 

an affteunt baseEI en tho uniferm ellild Sl:IJ'lpOrt g1:1idelines adepteEI 011• the departR'leAt of soeial and 

rehabilitatieA S9P~iooe J'll:IF8UBnt te 40 ii 209, 

(12) (a} EMeept ae pre 11ideB iA suBeeetioA {12)(9), eoAtribu~ieRe e,ele,eEi uRBer tRis seotieA aAB eaoR 

A'leelifioation of aA el!isting erelor are OAfarooablo b•t iR'IR'leeiate or EloliAq1:1eAoy iAeorne witRRoldiAg, er beth, 

unEler Title 40, eAa,iteF ii, part 4. An eraer fer eeAtrie1:1tion that is ineeAoiotont ,,.,,itA this soetion is 

Ao11ertheless subjoot te ',Yithheleing for tho payfftent et tRo eontrib1:1tion witRe1:1t neoel for an aF!'leAdffient 
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of tt:le suppert order or ler any furtRer aetion ei; tRe eeurt. 

2 (el A eeurt ordered e11ee13tien froA'l eontrieutions uneer tRis seotion A'l1:1st !:le in writing and ee 

3 inel1:1eee in tRe oreer. /\n eueept'oR freA'l tt:le iA'lA'lediate inoeA'le witRt:loleing reeiuireA'lont A'lai; !:le !jrantee 

4 if tt:lo eo1:1rt fines tt:lero is: 

5 Iii !iJOOel ea1:1se not to reei1:1ire iA'lA'leeliate ineeA'lo witRt:loleling; er 

6 liil an altornati¥e arFaA§BA'lent eety•een tt:le elepartA'lent anel tRe person wt:lo is eraereel to i:iay 

7 eentrieutions. 

8 le) A fineling of goeel oa1:1se net ta reei1:1ire ifl'lfl'leeliato inooA'le witt:IRoldin§ A'l1:1st, at a fl'liniA'lUA'1, ee 

9 Bases u130t=1: 

1 O ii~ a YwriUen 8eterFRiAa:cioA ane BMplanatien By the eeurt ef tRe reasens wAy the iFRpleR=ieAtatioA of 

11 ifl'lfl'lediate ineoA'le witl=ll=lolelin§ is not in tl=lo l!ost interests et tl=lo ol=lile; ans 

12 Iii) proo, of tifl'lolv f:!a•;naent of 13re¥iousli; oraoree su13pert in oases in¥ol•,in!! R1eelifioatien of 

13 eentril!utions orelorod uneler tt:lie soetion. 

14 lei An alternati•,e arranll!Bfl'lent fl'lust: 

1 5 Iii pro't'iele suffioiont soe~iritv to ensure BAA'l13lianee witt:1 tt:lo arran§OA'lent; 

16 Iii) !:le in writin§ anel !:lo si§ned ev a roprosontati~·e el tt:le ele13artA1ent and tt:le person reei1:1iree to 

17 FHalEo eentribu1iens; and 

18 !iii) if ap13ro¥eel av tl=lo oourt, eo enteree into tRe rooore of tt:le !'JFOeeeein§. 

19 I 131 bl13en a st:lowing ef a et:lange in tile finanoial aeility of tt:le vo1:1tt:I' s 13arents er §1:1araians to i:iay, 

20 tho eeurt R=iay mee1ify ils arBor for tRe pa1,sment ef eon1:ri81:Jtiono requires 1:::1n8er sulaoootien ( 1 1). 

21 114) (a) If tt:le eeurt erElera tRo JJB','A'1Bnt ef eentril:lutiens under tRis seetien, tt:le deJ)artA'lent st:iall 

22 applv te tt:le eepartA'lent ef seeial ane ret-:lal!ilitatien ser't'i&es fer sup19ert enforeeA'!ent sor·,iees p1:1rsuant to 

23 Title IV 9 ef tt:le Seoial Seourit~· Ast. 

24 lh) TRe deJ:taftff.lont ef seeial ane rehaBilitatioA serviees FAay eelleet anc4 enferoe a eontrib1:r1:ioA ore1or 

25 t=1n8er this seetion by any FRoane a1,•ailaBle 1:1nSer 101,,, ineluSing the roFAodies f3rovidod fer in Title 4 0, 

26 ORa13~er Ii, 11ans 2 and 4. 

27 { 1 8) fal ,0.. FAiet;jeFReaRer eet:,Rte as ene peint aREI a tolen•t eeun:t:e aa tAFoe eeints. An etfense tRat 

28 ean !:le eoA'IA'liffeEI enl•; ey a eoroen only eoeauoe ef aee eel:lnts as eno 11eint. A )'OUtR found te t:la.,,e 

29 aeouFAulatoel throe points FRuot Be elaoee in a soouFo eletentien tagilit\f tar 1 ..-.«eek. Upen aoouFA1:1latina siM 

30 aoin~s, a yo1:1tt:I R1ust !:le 11laoes in a seeuro eetontion faeilit)· fer 2 weeks e 9.A.YS, anel upen aoeuA'lulatinei 
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AiAo eoiAts, a ·, outh FAust be elaoeEl in a seeuro ElotontioA faeility fer 3Q 1 Q Elays. The staff of the seeuro 

2 EleteAtieA fao1lity FAUS{ bo traiA0EI in aAd Eji¥O tho youth O0UA90liAEj. n10 youth FRUSt be S0EjFOEjatoel fFOFR 

3 other •;oldth, 011oopt ·,·hon ·,•,·erl~ine en BldBlio werl1s eroioots. ieaoh eounty shall establish euslio ,,..,erl1s 

4 erojeets fer tAe ye1,Hh. 

5 !bi Uson asournldlatiAEj 1 Q eoints, a ·;outA must be dosianawd as ;1 "h_abitual offender" aAEI must 

6 be plaoef.l In a state yeutl=i eorroetional faoility for no loss tl=ian 9Q Ei-ays-c 

7 I el If tAo eourt finds tAat a l=iabitual offender ooFAFRenly entieos er assists other youtl=i to eorfefffi 

8 illoeial aots, tAe yeutR rnust bo Elesieinatod as a "ereElatory 11outA" and fflUSt ea elaeeel iA a state voutA 

9 oorreetienal faeility fer no loss H1an 180 days. 

1 O Id) Law eAferoeFRont, odueational, and sooial son•ioe aeionoies, tRo oourt, ane otRor aeieAeios and 

11 entities invol•~eel with a youtR wl=io is founel B'i tl=ie oourt or Belioveel By tl=lo aeioncy er oAtity to BO a 

1 2 dolinauont youth or a ·,outh iA nooel of sueorvision shall ero·,·iElo tl=le eAief •;outR court Dr-!lBatieA offieor fer 

13 tRo oounty in Nhiol=l tho youth rosiElos with aAy inforfflation in tho eosseseion of the aeio~or entity that 

14 may iAElieato tRat tho 'i0UtR is a haBitual offonElor, a eroelatory youth, or a ·,·01Hh at risk-, 

15 !Hl) If a you!h \\he is ser\'iAEj tifflo iA a state 'i0uJh eorrootional faeilit•t bosauso the ·,•ofJth ,1,as 

16 founel to Be a haeitual effenEl □ r er a er0Elator1· youth neeels aAEI is willina to a"1e□ pt tre~ 

17 nmn•inAal, eoha..,ioral, suestaAoo aeuso, or sifflilar eroBleFRs, tl=lo 1•01:1th rnay so transferreel to a resielential 

18 treatffl □ At faeilit·,. but Aot 1,1ntil after the youth has sorYeel at loeot one half ohl:lo iFReoseEl EletentioA eerioEl. 

19 117) 1-tealth. eduoation, welfare, anEl ether agonoios iA¥ol¥eEl with tho ye1,1tl=i shall ensure that 

20 fuAElina far the vouth fellows tho youth to tho looation in whiel=l tho youth ia plaeeel anel that tAo funEiiAa 

21 is assigneEi te the aeeroeriate aEJBA0'i or entit,r. 

22 118) Befero a ·,euth is releaooel fr□ R'I a state youth oorroetional faoility. tho ElopartFAeAt sl=iall aEiopt 

23 □ AEi the oeurt shall aeern·,o a written supervisioA elan. 

24 I.J QI la) If tho youth is still eubjeot to the oourt's iurioEliotion anel to eueorvisioA uneler the eliseosition 

25 when tho ·touth beoorneo 21 years of ago, this ehaetor eaaoos to aael•t to the yo1,1th anel juriseiietien ever 

26 tho 1·outh is traAeferreEl to the Eloeartn:1eAt of oorrootions anel hufflan sorvionc, ,.,hinh rhrll mrkn no 

27 aperoeriato elaoernont aAEl shall sueorviee tho 1·outh. Tho 1·outh FA0'I' not ee elaeoEl anEl sueervised for a 

28 eerioEi of tiFAo iA eJ1eoso of tl:te FRaniFRUFR eorioe of iFRerioonR'l □nt tl=tat oeulEl eo imeosoel en an aEl1,1lt 

29 eenvioteEi of tho offense or eUonses that 13reught tho to1,1th unEler tho iuriselietion of tho youth eourt. 

30 \e) When a youth is tFBnoforroEl to the EleeartFRont of oerrootiens anel huf!'lan seri•ieos, the 
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de9artiR=10nt et faFAil, serviees shall traAsFRit ta the eeeartA10At of eoFFeotieAs aRS AufflaA servieos tl=la 

2 8is9osi1ional judgRioAt, eeeies ef A'le8ioal ,oports, soeial history FRatorial, edueatieA reeeras, anet an~, ether 

3 elinioal, sre8iseesi1:ien, er ether re9er1:s anB inferR=latien eertinont to the oare ane troatA=lent of the •,10LitA. 

4 lei TAe set:1artA'tent of eerreetiens ans AUA'tan serviees SAall oenfine tAB yeutA in wAate\'Or 

5 institution it eensisers aret:1er, inelusinq a yeutA oorrootienal faeility unser tho areoes1:1res of §2 e 111. 

6 1-tewo·,·or, a youtA unsor 16 years ef age A'tay net l:lo eenfinos in tAo state Brison." 

7 

8 Seetion 26. Sootien 41 e 626, MCA, is aA'tensos to reae: 

9 "41 Ii 62&. 9utiea of tile youth plaeoment oommittea, A yeutR J!laoeRient eoFRA'littoo sl=iall: 

1 O ( 11 re•,iew all inferA'lation relevant to tl=ie J!laeoA'tont of a yeuiR referree er eeFRFRittee iB the 

11 SPJ!aFtFROAt; 

12 (2) eensi8er a>w«ailaBle reseuroos appropriate to FReet the needs of tRe •;outA; 

13 (61 eensisor tl=io troatA'tont reeeA'IA'tOneo,ions of an>y1 J!FOfoeeienal J!Brson WAO l=ias evaluates tho 

14 ~ 

15 (1) roeeFRFRonf:1 in wri:t:ing te the eiopartFRent an apprepriate J;JlaeeFRent for the ye1:1tA, ooAsidoFiA!:J 

16 tl=io age ans treatA'lont noose of iho youth ans tl=ie rolatiYe easts of eare in faailitios eensisores a13J!FBJ!riato 

17 fer J!laeoA'lent. A oaFRRlittao sl:lall eensiser J!laoemont in a lioanseel faoility at:1t:1reves 1:1.,, tl=ie l:lears of eounty 

18 eeFAFRissieRers of tl=ie eeunty in wl=iisl=i tl=ie faeility is leeates, at Mountain View seAeel, at Pino l-4ills seheel, 

19 er witl=i a J!Orent, etl=ier faA'tily A'IBA'tl:lor, or guarsian. 

20 (Iii FOttio•,,• toFRporaF'f' and eFRergono't' fJlaeeFRonts as required t:1ndor 41 9 928; and 

21 !61 eeAduet plaeeFReAt ro1,ie•ne as FOEIUOGtod B•t tl=te departffiOAt." 

22 

23 Saetion 2&. Seotien 41 Ii 627, MCA, ie aFRonseel ta roael: 

24 "41 Ii 627. Yeutll plaoement eemmittee ta 11ullmit reeammenelation to llepaFtment aeeeptaRee 

25 OF rajeolieR ef f880fflffl8RtialioA Ir/ tiepaFIMent. ( 1 I >.&lhoA a 'f81:J .. 1 Rao BOOR refeFFOd or OOFAITliUod to tRo 

26 dOfJ8FtFROAt jor J]l&OBFRBAt, the Separtff\BRt sRall netif1~ the appropriate ·,•eutR '3IOOOR-l8At OOAlffiiHoo. TRe 

27 00A'IFRittee sl=iall SUBFRit iA writiR!! ta the EIBJJBFtFRent its FBOOFRFRBnsatioA far J!IBS8RlBAt of tl=io yeutA. Tl=io 

00R1R1i1teo shall send a eep11 of the F000FRFRondatien te the apprepriate yeuth ee1:Jrt juSge. 28 

29 {2) If EHeept ae erovit:ted in suBoootion f7), if tho Separtment aeoe13ts tl=le eoFRFRittoo's 

30 F000fflFAOAda:tieA, t:he 't'Ot:Jt:R FAUOt Be J:)laeeel aeeereling to tRo F008FRMOR8a1ien. 

~na Le11tS1atti,e coundl 
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HB0540.04 · 

\di If tho EloJ!aFtR1ent rejoets the ooFRffiittoe's r d oeoR1R16A at,on, it sl=lall J!FBR1J!tl•~ netify the 

BOR1R1ittoo in wr1tin§ sf the reosons fer rojootin§ tl=lo reooR1ffiBAElation. Tl=lo dojlartFRont sl=loll sane a ooJ!y 

sf tho Reties to tl=le aj!J!FBJ!riato yo1ettA 001etrt j1,1dgo. 

141 /\ftor rooei~•in§ a notioo 1etAEler s1etbsoetion !di, tl=lo oOffiffiitteo sl=lall b FAit in Y<ritiR§ te tRo 

doJ!artR1ont a FBOOR1ffiBAElatioA for aA altornatiYo J!laooR1ent ef tl:le yo1ettR. 

16) If !!usoet as eroyieoe in s1etbsoetioA 17), if tho dojlartR1ent aeeojlts tRo BBFAA'littee's 

roooR1ffieAdatisn hr alternatiYO j!laoeR1ont, tRB ; OlettR R'1let6t be j!laood aooordin!j to tRO roeOR1 8 · --FAen at1on. 

(el If tl=lo EleJ!artR1ent rojoots tl:le OOR'1ffiittoo' s reooffiA'IOneation for alternatiYe J!laeeR'1ont, the 

dej!artR1ent sl:lall jlrOR'1j!tly AOtify tRO OBR'1R'1ittoo iA ., ... riting of tRO roaSOAS for rojeotin!j tAe FBOOR1ffiOndation 

ans sl=lall dotorR'1ino an ajlJ!rOJ!riate Jilaeoffient for tRe yo1,1tl:l. Tl:lo yo1,1th FA1etst be J!laoos as Eletormines by 

tRe deJ:)arliFAOAt. 

(71 .o, plaeaFAent FAaY not be mads 1etnless the ve1:1th ee1:1rt i1:1dge agrees with the alaeomont." 

Sea,ieR 27. Sootien 11 Ii li20, MCA, is affionded to road, 

"41 6 629, C fill eR entialitv of 't1e11th plaaeMent oomMi4'ee Meetings and reeorde. I 1 I MeMin§s of 

a , 01etth Jllaooffiont ooFAFAittoe are olosod to tho J!1etblio to jlroteot a yo1ettl:l's right to indi•iidual J!Fl'iaoy. 

121 lnforFAation JlFOSORtOS to tAB OOFl'IFAittee about a ''SI.Ith and OOFRFAitt d · · , ee reoer s are oonf1dent1al 

ans s1,1bjeot to oonfidontiality reE11:1iroFAents ostablisAod b·· rule b·· tho 90 t , 1 Jlar mont. Ptc1reosof1:1I Yislation of 

tRe eeA~idontialit',' reguir8RlOA18 ie a eriFAinal effense anet a eereen aen·•ioted nf •. 1·6iat,·n11 tho • _ • u v = ~-· Fe!jletlFBFABRtS 

shall be fined $1,QQQ. • 

Seetien 28. Sootien 41 i &66, MCA, is affioneed to roae; 

"41 6 666. ProbatieR Pll¥eeatien dieaoaitieR, 11) A Prior to the ye1etth' s transfer te tAo 

eepartfl'lent of eorrestions OAS h1:1FAon .. · .. serv1ees. a yOl:lth on J!robatioA inoieont to an aej1:1dioation tAat he the 

~ is a eolinEjl:IOnt ~·etc1th er 8 'f'Ollth in need of Gl:ljl8f'liBiBA OAS .,..,he •1ialatos a tOFl'R ef SletOh ~ JlFObat: 

R=tay Be 13f86Be8ed agaiA&t iR a 13Fe~atioA re1,,oeatieA J)reeeodiAg, A Ef n J:IF&eee 1Rg ta ro ►,«oko J3roBatieA shall 

FR1:iet Bo eioAe B•f iiliRg iR tRe arigiRal proeeeEiing a poti't:ieA at,,189 ·J)etitioA te ,8,,,8ke ~Fol:latioA". 

121 Potitione to re..,oke J!FObation shall FAlclBt be sereonoe re•·ie.,,ee anEI J!FO d · h . , , " , pare 1n t e saffle 

i=AaRRor anti shall must eont:ain t:ho eaffie intorff:latioA ea J>Btitiene allegiRg 8olin~1:11ene•t er need et 

supor1,ieion. Preeeeh:1Fes ei tR •4 ¥ 8 " ontanae1:1th Ge1:1rt Aet rogereing tal1ing into 01etsted•,1 and detention shall 
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2 

3 

4 

5 

6 

7 

8 

9 

8'3J:tly. Tt=ie 13etition shall ffi.!:!Q! state tAo teFFRS ef fJFebatioA allege9 ta ha-.•e Been ¥ielato8 ane the faet1:1al 

Basis ~er suaA ~ allesatieAs. 

I~} The staAelarel ef 13roof iA 13roBatioA re~•oeatioA 13rooeoeliAss is tAo saR'!e staAelarel useel 1A 

13roBatioA F0¥0eatien ef an aeh:1lt aAet tRe hearinti shall FAust Bo Befere the yet:1tR eeldrt withottt a jt:Hy. In 

all BtABF FOSJ3BOtS J3FBBBBeliASS to ravake J3FOBatiOA are 80\i'BFABEI B~· tAO 13roeeelures, FiSA!S, aAel elut1as 

Of3J3lieable ta J)FooeoSinga en J3etitions allesing tRat tRe •;ot:11:1:l is Solinquent or a yot:1th in need ef 

Sl:.IJ::IBPt'ision. If a yo1:ttA is fe1:1n8 to Rave ¥ielatoel a terFfl ef Ris 13r0Bati0n, tRe •,ce1:ttR eeurt FAay R:iake anv 

judgFRont ef Sispesitien that eoul9 Ra'w10 Boon FAa8o in the eriginal ease." 

1 O &oo,leR 29, Seetion 41 e SQ1, MCA, is aFAendod to reaB: 

11 "41 i iQ1. CeAfideAliality. '1) ifil ►le Elleeet as ere,~ided iA sueseetioA ! 1 )113L iAforR'!atieA sAall 

12 Ffl01f net Be gi•w1on eeAeeFAing a ;•eutl=I er an•; FRatteF OF ~roooeeling in the l'8Uth eeurt inYoluing a i,sou:t:h 

13 J:lreeeeSeS against ae, or faun& to De, a youth in need ef supeFvieien. 

14 il3) If a yeutR as te v.iheFA there aFe aetive issues relating to etrug use er oriFAes is 9laeea in Jester 

15 eare, tAB eourt SAall Ratify tAB SBABBI tAat tAO \IOUtA will attOAB of tA8 issueo aAd tAB SBABBI R'!a¥ FOIUSO 

16 to aeeoet tAe )'BUtA as a stueleRt. 

17 !;;!} \AJABR a JlBtitiOA is fileel UABOF 11 e 601, J3UBlieit;· R'!ay AOt be witAABIB resardiRS BA'; yeutA 

18 ferR'!all•,· ol:largee witA er 13roeeeded aseiAst ao er feuAel to bo a deliAl!U&At youtA as a result of tAe 

19 aaFRFAissien ef an,,, ef4enee that v.•euld Be f)UnishaBle as a feloRy if tRe yo1:1th ,,,,ere an adult. /\II 001:trt 

20 13reeeeeliRSS AlUSt BO BJ3BR to tAe 13ublio witA tAB 8M08JltiOA of tRB tFaAsfer ROaFiAS s13eeifieel iA 11 e ;;11)6 

21 if the youtl=I eourt finds that a failure to oleeo tAe Rearing •1,1eulS jeopardize tRo right ef tl=le ya1:1th ta a 1air 

22 tft&h. 

23 !d} IA all eases tAB ·,•ietiR'l ie BAtitled to all iAfeFR'!atiOA BBR08FAiRS tl=ie ieeAtity aAel diSJlOSitiBA ef the 

24 ~ 

25 (41 The iOontiflt• ef an',' a yeutR 11..•he fer the oeeenEI er suBsoauent tiFAe aetmits vielatinfJ er is 

26 aElt~BioatoB ae having uiolatea 4i i 824 er 49 9 1 Q2 FAa1; a stat1::11e FAust Be diseleseet By ye1:1tR eeurt 

27 oftieiale te the adFAinietrati\•e ettieiola of o,e seReol iA whieR tRe .,,e1c1t~ is a st1c18ent f:ar ~uFpeses ef reioFral 

28 jar enrollment in a suBstanee aB1::1se ~regrai:,:a er enfereeFRent ef sol:\eel Siseiplinary proeeehi1ras t:hat e,Eistoa 

29 at tAB tiR'lB ef tAO BBR'!issioA er adjueioetiOA, TAO iAfOrR'latiBA R'l8',' AOt BB furtABF dieelosed aAel R'la..,. ABt BB 

30 FRaBe 19art ef the studeRt's perFRaReRt rooeFd& " 

~n• LQlslatJv• Coundl 
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Section 9. Se-ction 41-5-604, MCA, is amended to read: 

2 "41-5-604. Disposition of records. (1) All youth court records and law enforcement records 

3 except fingerprints and photographs pertaining to a youth coming under this chapter ~ must be 

4 physically sealed .,..,ASA tAe yeutA Feaoi:les tAB B!!8 ef 18 years 3 years after supervision for an offense ends. 

5 The records ~ MAY be unsealed if a new offense is committeq. 

6 (2) In those cases in which jurisdiction of the court or any agency is extended beyond the youth's 

7 18th birthday, the aee-¥e records and files~ must be physically sealed upon termination of the extended 

8 jurisdiction. 

9 (3) Upon the physical sealing of the records pertaining to a youth pursuant to this section, any 

1 Q agency or department that has in its possession copies of the records se that are sealed shall also seal or 

11 destroy St1eR the copies of records. Anyone violating the provisions of this subsection 9Aell eo ~ subject 

12 to contempt of. court. 

13 (4) ~iotAiA!! AoFoiA ooAtaiAeEI &Rall This section does not prohibit the destruction of ~ records 

14 with the consent of the youth court judge or county attorney after 10 years from the date of sealing. 

15 (5) The requirements for sealed records in this section &ReU may not apply to youth traffic records 

16 or to records directly related to an offense to which access must be allowed under 41-5-601." 

17 

18 SoetieR 31. SootioA 41 ii 703, MCA, io aA10AEleel to Foael1 

19 "41 & 793. Powa,11 and dutiee ef prollation offiaafl, (11 A probotioA efl'ieer ei:lell: 

20 (al peFfeFAI ti:le autioo eat 01:1t in 41 ii 401; 

21 fB~ 1T1alEe 13reSispesitieR st1:1~ioe anEI suBFTtit reports anEt reeeMmenetatioAe to tAe ee1:1rt; 

22 (el su130r\1ie0, aeaiat, and oeuAael 1•outl=I JliaooEI on preoatieA er uAElor Ria tAo oHieer'o super¥isioA~ 

23 TAe pFobatiOA eHioer GROii 8A6UFB ti:lat a youtA aEljuElieatoEI ae EleliREIUBAt BF in ROBEi ef SUDOF\'iSiBA BAS net 

24 plaeoEI in a EieteAtieA eantor er faoility 00A1plies witi:1 tAo erElors ef tl=lo oourt;~ 

25 (Ell Jl&FfoFAI aA~' otl=lor funetione eosi!!Ratea e·,• tl:lo oour:t. 

26 (2) A J:lroBatien offioer et=lall ~at1e no pe•1,•er to f!!irt FRake arreele er ie !fl! perform aAy atFler lain 

27 enfereemeRt iune:tieRs i\!JAB~ioA iR eanyiRg eut Ria lhe ef.fieor'e E11:11:ieoL eMee,-t that a pFoba1:ieA eftioer FRQ•/ 

28 tal,o iAelueliAq takiAq iAto ouetoEl•t any a ·routl=l .,..,Ao ¥iolatos eitl=lor i:lio JlFOllation a, a lawf1otl o,eor ef tl=le 

29 eeurt." 

30 
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Section 10. Section 41-5-802, MCA, is amended to read: 

2 "41-5-802. Shelter care facilities. ( 1) Counties, cities, or nonprofit corporations may provide by 

3 purchase, lease, or otherwise, a shelter care facility. 

4 (2) A shelter care facility ffi1:1st ba Jlhvsiaall~· 1:1mastriotiR!! BREI may be used to provide siaialter eaFe 

5 AN APPROPRIATELY PHYSICALLY RESTRICTING SETTING for youth alleged or adjudicated delinquent, in 

6 need of supervision, or in need of care. 

7 (3) A shelter care facility must be seJ3arata BREI BJlBFt physically separated from any facility housing 

8 adults accused or convicted of ~riminal offenses. 

9 (4) State appropriations and federal funds may be received by the counties, cities, or nonprofit 

1 O corporations for establishment, maintenance, or operation of a shelter care facility. 

11 (5) A shelter care facility must be furnished in a comfortable manner aAEI be as nearly as Jlessible 

12 lil1a a fafflilv hOffiB. 

13 (6) A ~helter care facility may be operated in conjunction with a youth detention facility." 

14 

Seetien 33. SootieA 41 ii 81'), MCA, is affloAEloEI te rnae; 15 

16 "41 & 810, C:ouAt;y FeepoAeibility to ,,or,ide ye1::1th deteAtieR eer..-ioee, 11) EaeA eounty shall 

17 Jlraviee ser~·ieas for tiaie EleteAtiEIA af yo1:1tR iA faeilitias seJ3arate froffi ae1:1lt jails aAEI seaee ffl1:1st be fo1:1As 

18 fer a ye1:1th iA Aaea of aetoAtioA. A yo1:1tR ffia•t not ba ralaaaea froffi aeteAtieA beea1:1se af seaee erablems. 

19 AA arrestiA!I offioer siaiall elaaa tl:ie yo1:1tl=I iA a aateAtiaA BBAter. 

20 (2) IA ar8er te f1:1lfill its respensibility b1R8or s1:JBeeotien (1}, a 001::tnt11 R=lay: 

21 la~ establioR, operate, anEI r:w::1aiAtain a Rol8over, a shon term BetentieA eenter, er a youth 8otontion 

22 facility at OOl:IAt',' 8lIJl8ASB; 

23 (bl l'IFB'ii!le shelter aere faailities as a1:1t"1ari<!a!I iA 41 ii 8Q2; 

2.4 (el eaAtraet witl=I aAatl=lar 001:1At~· far tRe 1:1sa af BA a¥ailabla sRaltar eara faaility, Rolsover, 

25 shert terA'l 8etention eontor, er youtl:1 Setontien faeilit(; 

26 (d) es1aBlieA an& operate a Aot,\lark ef RoleteYors iA oee~eratioA "•ith ether eeuAties; 

27 (el ostaBlish a rogieRal detention taeility; or 

28 (f) enter into an agreoFRent ,-.iith a J:)Fi>.«ato party l:Jndor ,1.1hioh tho J:)ri•.•ate J;1arty · 11:iill e•,.1A, eporato, 

29 or lease a shelter eare taeilit1,, er youth Botention taoilit1,1 tor ~so e,,, tl:le eount11. The agrooR=10nt FRay -96 

30 r+"!0de iA 01:1t3olaAt:iallv tRo 60R10 FROAAOF as J:)FOHi8oB tor in 7 32 2232 ane 7 d~ 22d6. 

~na Ler,lslatlve coundl 
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(di ~aeh eouRtyL or regieRal, FAURieieaL or state aetoRtioR faoility of aAy tyee, aeteRtieA eeAter of 

2 aRy tyeo, shelter eara faeility, or holao•,•or FAust be liooRsea aeeroYea by the ae19artFAeAt iA aeoeraar;oe with 

3 rules aao19toe uneer 41 ii 809 boare of eounh· eeFAFAissieners ef tl=le eeuntv in wl=lieh it is looatoei." 

4 

5 Section 11. Section 41-5-811, MCA, is amended to read: 

6 "41-5-811. Regional detention facilities. (11 Two or more counties may, by contract, establish 

7 and maintain a regional detention facility. 

8 (21 For the purpose of establishing and maintaining a regional detention facility, a county may: 

9 (al issue general obligation bonds for the acquisition, purchase, construction, renovation, and 

1 O maintenance of a regional detention facility; 

11 (bl levy and appropriate taxes, as permitted by law, to pay its share of the cost of equipping, 

12 operating, and maintaining the facility; and 

13 (c) exercise all powers, under the limitations prescribed by law, necessary and convenient to carry 

14 out the purposes of 41-5-810 and this section. 

15 I 31 Contracts authorized under subsection ( 1) must be made pursuant to the lnterlocal Cooperation 

16 Act, Title 7, chapter 11 , part 1 . 

17 14) Contracts between counties participating in a regional detention facility FAust be for a terFA of 

18 Rot less tAaA 1 0 yoafS. IA addition, tAe eeAtraets must: 

19 la) specify the responsibilities of each county participating in the agreement; 

20 (bl designate responsibility for operation of the regional detention facility; 

21 (c) specify the amount of funding to be contributed by each county toward payment of the cost 

22 of establishing, operating, and maintaining the regional detention facility, including the necessary 

23 expenditures for the transportation of youth to and from the facility; 

24 Id) include the applicable per diem charge for the detention of youths in the facility, as well as the 

25 basis for any adjustment in the charge; and 

26 (e) specify the number of beds to be reserved for the use of each county participating in the 

2 7 regional detention facility." 

28 

29 

30 

SeotiOA 3!i. SeotiOR 41 (; 812, MC.O., ie aFReAaee to reae1 

"41 Ii 812. Crealion of regione ra11wiFernente limitation eA AYMller of regiene. ( 11 CouAties 

~na Lflflls/attv• coundl 
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tl=lat wisl=I rn estaelisl=I a Fe!jieRal aeteRtieR faeilitv sl=lall ferFR a 'fetttl=I aeteRtieR re!jiBR. 

2 (21 Eael=I ",1BtltA aeteRtiBR re!jieR FRt1St: 

3 la) Bo ooFRposoS of oontiguous eounties 1:1artieipating in the regional Setontion faeility; and 

4 1131 iReluae !jBe!jFa13l=lieal areas ef tl=le state tl=lat eeRtaiA a sttestaAtial 13ereeAtage ef tl=le tetal yeeJtR 

5 13e13t1latieA iA Rees ef SMeAtieA serviees, as aeterFRiAea ev tl=le eeara el BFiFRe eeAtrel. 

6 (61 Tl=lere FRai; be AB FRere ti=laA fi\·e i;etttl=I aeteAtieA Fe!jieAS establisl=lea iA tl=le state at aAi; ORB 

7 ~ 

8 

9 Seetien 61i. SeetieR 41 ii 1 QQ1, MCA, is aFReRaea ta reaa: 

10 ""41 Ii 1001. g9finitien11. As eJsea iA Hiis 13aF1:, t1Rless tl=le eeAte11t re11t1i~es etl=lerwise, tl=le fellewiAg 

11 Sefini1ions apt3ly: 

12 ( 1} "AHonElent eaFo" ~eans tAe dire et su13orvisien of yo1:JtA e,,. a oeined attendant in a ph•,.sioally 

13 1::Jnrestrieting setting. 

14 (21 "8eara" FRBaRS tRB Beare el BFiFRB BBAtrel l3FeYiSeS for iA 2 1 ii 2QQ6. 

15 (6~ "Ge1:1nty" Rleans a 001:tnty, eity eol::lnty oonsoliSatod govornR=1ont, or a yout:R Etotontion re§ion 

16 ereatea 131:1rsuaAt te 41 ii 812. 

17 (41 "MeFRe aeteRtieA" FReaRS tl=le use ef a veutl=!'s RBFRe fer tAB 13ur13ese ef eASt1FiAg tl=le eeAtiAl:lBS 

18 et1Meav el tl=le ve1:1tl=! penaiR!! aajttaieatieA er fiRal ais13esitieR el l=!is tl=!e ,·eutl=!'s ease. 

19 (81 11 Plan" FAeane a aeunt•,• plan tor t3raviding youth detention serYiees as ro~1::.1iroG in 41 B 1003. 

20 (el "Seettre aetentien" FReans tl=le aeteRtien ef i;etttl=l in a JJA'fsieall~• rostrieting laoility aosigRea te 

21 ~re•t1ent a •1eu11=1 from Se~aning at \Yill. 

22 (71 "Yei.tl=! aeteRtieA serviee" means serviee fer tl=!o aeteRtieR ef yeutl=! iR laoilities se13arate lreFR 

23 aattlt jaile. Tl=!e terFR iRel1:1eee tl=!e serYioes aesoribea iR 41 ii 1002. • 

24 

25 

26 

27 

28 

29 

30 

Seatien 37. Seetien 41 i; 1QQ4, MCA, is aFReReea te reaa: 

"41 i; 1004. g1eoillwtien ef graAt■ lifflitatien ef f1:1nding rB11ll'ielieF111 en 1:111e. ( 1 l Tl=le bear a 

shall awaFS grants eR an eq1c1itaBle basis, giving J3Fe~orenoe te eorvieoe that ,,,,ill Be l:JSBS eR a re§ieAal Basis. 

1::n Tl=!e bears sl=!all aware !jraRts te eli!jible eettnties: 

{al iA a bleak graAt iA aA aFRe1c1At Rot te eMeeeS BO~ ef th_e OJ3Jire1rs108, esti~atee east ef soeura 

Elotentien; er 

~~n• ,,,,,,.,atllll count:11 
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(131 eA a FAateRiAg aasio iA an aFAeunt A0t to 011000El: 

2 

3 

4 

5 

6 

7 

8 

9 

(ii 7e q4, et tl=te appFe¥eEl ee&t of pFe,•iEling l=tolEle•,oFe, attonElant oaFo, ans otl=tor alt0FAeti•,es to 

seoure eleteAtion, e~EOOJ3lt for sRelter eare. Shelter earo FRl:J&t be paie as J3ro-.1i8eet by lav.•. 

!iii ii0% of tl=te a1313royed oost of prograFA& for tl=te trano13ertatien of yeutl=t to a1313repriaM detention 

or sl=telter eare faeilitieo, inelusing regienel setentien faeilitieo. 

(31 Grar1te unsor 41 ii 1002 FAay net Bo 1,1eed to f3B'J' fer tl=te eaet of ye1,1tA e•,•aluatieAs. Tl=te east 

et e·,•aluatiens FAust Be i:iaid as i:ire·,ieed for in 41 ii ii23." 

Seatien 38. Seetien ii2 ii 129, MC/\, is aFAenEleEl to reodi 

10 "&a Ii 1 a9, Mearing en allagaa ¥ielation of aharaare agra1111ant right ta appeal 01:1tae111a. 11 I 

11 1All:lon it is alleges ey an afterearo aeunsaler tl=lat a yeutl=l !=las ¥ielatod tAe torFAs of l:lis !!l aftorearo 

1 2 agreeFAeAt, tl=le 'f0utl=I FAust ee granted a Rearing at tl=le site of tl:le allogoe •riolation or in tl=lo oeunt>; in wl:liol=t 

1 3 tl=to •teutl=l is rosising or is founEl witl=lin 10 days after notieo l=tas eoen serveEl en tl=te yeutl:I er tl:lo ye1,1tl:I is 

14 setaines, whiel=tever is earlier. Tho purpose of tA0 l=learing is to EleterFAine wl=tetl:lor tl=to yeutl=t eeFAFAittea 

15 tl=le violatioR aR8, if so, •t11Re1:Rer 1:Ao .«iolotieR is ef Sldeh a nature that Re tho i,101:11:R 0Ro1::1IS be retblrneB te 

16 tho yo1:1tl=t eorrootionol fooility frorn whieh l=to the youth woo released or o diOeront 13lan for troatrnent she1,1le 

1 7 eo 13urs1:1od i!'t' tho do13a1tffiont of famil•I' ser¥ieos. 

1 8 (2) Tl=te yeuth, UJil0A aEl•,iee of an attorno·,., FA&'/ wai¥e his !h!, right to a !=tearing. 

1 9 (31 'NitA regard to this hearing, tho youth FAuet Be gi,1en: 

20 (a~ ._,,,;it-ten notiee of tRe alleges \1ielatieA of Ria if! a:J.tereere agreemeRt, inelueHng R0tioo of tl=te 

21 f)uFpoee of tl=le Rearing; 

22 (el diseles1:1ro of tile e¥i&eAeo against him tl=lo 't'0l:l§h anEI the Jaete eenetituting the alleged vielatieA; 

23 (el ei;113e11iunit•,· te Be l:loarEI iA 13ar110A aAs to present witAeesee anEl deeurnentar~• e•tideneo to 

24 eoAtro, oFt tho eYiElonee against hi FA Jho \'Bl:ltR an El to etlew tl'lat there are eeFAi;1elling reasons tAat justify 

25 er A'litigete the \1ieletieA1 

26 hO OflJ38n1:1Ri~1 te ~a•,•e fl=la referee st:t9poeRa v,it:neaaea, 

27 ,o, the right te eeA4FeAt aAEI a,eee eKaR-'iRe ad211orae witRe&eeo; 

28 H) tho right to Ile rei;1reeentoEI B~• an att0fAGf; 

29 (g ➔ a rooorEt ef the Aoerinu; anB 

30 (hJ netioo tl:lat a ,,riffen s:t:atelf'I0At aa to tRo o•,1id0A8B rolio~ i:,pon iA roooAing tAe final Seeisien anel 
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11 

12 

13 

14 

tl=le reaoeRo fer tl=le fiRal aeeioieR will l;ie J!Fe·,iaea l;i'!' tl=le referee. 

{ 4) TA a e1epartmeAt shall appeint a refoFoe, v1Re R'lO'J' net be an eR=1ple1f'00 ef the elepartment, ta 

eenduet the RoaFing. In the eenEh:1et ef the hoariRg, the elBJ:18Flff'lont FRay roetuaot tRe eeunt•; atterne)•'s 

assistanee as neeessary. TAe etepartFAont sRall aelopt r=ulos nooessary te eff:eet a JJFBR=lf)t ane1 full re•,•iew. 

le) If tl=le Feferse fiRao, e·,· a J!rBJ!eRaeraRee ef tl=le e..,iaeRee, tl=lat tl=le 'feuth aia in fast esFAFAit tl=le 

\tiBlatien, AB the F8f8F88 &Rall FAake a FB88FAFABA9atien te tAe 9BJ!BFtFAent feF the J!laeeFAent ef !AB yeutA, 

In FAaking tAis reeoFAFAeneJatien, the referee FRa'( eensidor FAitigating eirouFRotaneee. i;inal apJneval rests 

witA the d0'3ar1FAont and FAbl&t 13e R=lade within 10 ela1;s ef 1:Re referee's roooFAFAondatian. 

(8J Tl=lo y01::,1tR R18'J' a'3peal freFR the deeioie.n at the t=loering ta the dietriot ea1=1rt of tRe eeunty in 

•NAiol=I tRo hearing 'A.•ae Rel Et l;)y serving ane iiling a netioo ef appeal •witR the oet:Jrt wi:thiA 1 Q Saye ef the 

98JIOFtFA8Flt'o aeeiaien. TAB ;'BUtA FAB'y' eetain a WFitten tFaAOBFiJ!t ef tAB ABaFing fFBFA tAe eleJjaFtFABAt B'J' 

gi·, ing ,,..,Fitten netiee ef aJjpeal. Tl=le aietFiet eeuFt, upen FeeeiJjt e# a netiee ef BJ!J!Bal, al=lall eraer tl=le 

eleJIBFtR=teAt 1:0 f:JF0"1J)1:ly eer:tijy te tRe 001::trt a reeord et all ~reeeedings Setera tRa elef)anR=tont anel shall 

J!FBBBBel ta a pFBFAJ!t ABaFing BR tAe BJ!peal 808B9 UJ!BA tAe F8B8F9 BR OJ!!!Bal. TAB eleeioien ef !AB 

15 elepartR10Rt R10\' not t:>e alteroe O)(eept fer abuse of eUsore1:ien er R=1enifest inj1::1s1ioo, 

16 0) FleRaing tAB Rearing BA a vielatien BFl9 J!enaiRg tAB 9BJ!BRFABAt'o aeeisiBFI, a yeutA FAO'y' net BB 

17 elMainea Bll88J!I WA8A Rio aetentien Bf eare ie FBE!UiFea te J!FBteet tl=le J!BF88A BF J!FBJIBFty ef tAB yeutA BF ef 

18 etABFS er AB '1\JABA tAe 'y'BUth FAO'y' aeoeeRa BF 88 F8FA8Y89 #FBFA tAe 88FAFAUAit't'- TAB. 98J!BFtFAent SAall 

19 aeterFRine tRe ,=Jlaoe ans R=tanner et Ele1ention ans ie roopoAeible fer 1:Fle east ef tRe detention. Proood1::1res 

20 1er talting into ouetod11 and detention of a youth ohargeel wi1:h vielatioR et l=lie an ahereare agrooFRont aFe 

21 as J!fBYieleel iR 41 ii aga, 41 e 3Q8, 41 e a11, ana 41 e a14, 

22 (8) If tAe aeeieiBA ie FA09B te retl:IFR tAB fBUtA te tAB yeutA 88FFB8tienal faailitv freFA 'NRiBR AB tAB 

23 ~ ..,,,ae Feleeeaa 8Fl9 tAB 'J'Bl:ltR 8J!J1B818 tAat eleeieieFI, AB tl=le '(Bl:ltA BASIi a'Nait tAe BUtBBFAB ef tAB BJ!J!eal 

24 at tl=le faeiliP,t. • 

25 

26 &eatiaA 38, 8ee1:ieR i 3 ~ 1 182, MCA, ie afflenEie& ta reo81 

27 • &3 31 1 &a. li1tallll1l11Y1eAt af patieAt tfeatM&At plaA patieAt'a Pighte, 11 l Eael=I Jiatient aaFAittea 

28 ae an inpatient ta a FAent:al healtl=l faeilil'J• FAuot ha\•e a eeR=1proheR&iYo pih-,•sieal and fflental eMafflinatien ans 

29 review ef BoRa't•ieral stat1:1s YitithiR 4 8 he1::1re a#;ter aelA'li&sieR to tRo FRBRtal Real:t:R faailiP,f. 

30 (2) EeeA J!BtieAt FAuet l=la..,e aR inai..,idualii!ed treetFAeRt J!leA. Tl=lis plaR FAust ee elevelepeel B'r 
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aJ3f)ropriate J3ralessional JJOF88A8, iRohc:1Eting a f)o•,•eAiaoiot, ans FRust ~e iFAJ3leFA0Ate8 ne later tReA 10 Saye 

2 aher the patieAt's adffiissieA. !;aeh iAdi¥id1:1ali2!ed treatffieAt plaA ffil:!St eeAtaiA: 

3 I al a stateffieAt ef the Aat1:1re ef the spoeifie preeleffis and speeifie Ao eds ef the patieAt; 

4 lei a stMoffieAt ef the least restrioti¥e treatffioAt eeAditieAs Aeeossar-; te aehieve the p1:1rpeses ef 

5 hespitalii!atier:; 

6 lei a dE·seriptieA ef treatffieAt geals, with a prejeeted timetaele fer their anaiAffiOAt; 

7 (El) a statoFRent ans ratienale Jor tho J3lan of t:Foatfflent fer aehie1,1ing u~ese geals; 

8 lel a speeifieatieA ef staff respeAsieility fer attainiAg oaah treatmeAt geal; 

9 (fl eriteria fer release te lose reetrietiYo troetmeAt eeneitieAe; aAd 

1 O (g) a AetatieA ef BAV ti=lerape1:1tie taeke aAe laeer te ee perfermod e•; ti=le petieAt. 

11 (a) Querall deYelepmeAt, iA'lplemeAtatieA, aAd s1:1per¥isien ef ti=le treatffient plan ffil:lst ee assigned 

1 2 to ar1 appropriate profossior1al porsoA. 

1 3 14) Ti=lo iAl;IOtieAt RleAtOI health foeility BROIi i:ioriodieally roeyol1:1ote the i:iotient a Ad royise tho 

14 indi, id1:1alii!ed troatffiOAt plan eased en ohongee in the patient's oenditieA. At a ffiiniFAl:lFA, the troatffiont 1;1lan 

15 ffil:!St BO roYiBNOd: 

16 (a) at ti=lo tiffie ef any transfer witi=liA ti=le faeili~; 

1 7 (el at ti=le tiffie of disei=largo; 

18 (a} l-:lpon an,,, FAajor ehaAge in tho patient's eenditien; 

19 Id) at the e0Ael1:1eien ef the initial estimated leAgti=I ef etB\' and e1:1bee~1:10At estimated loAgti=ls of 

20 5taYt 

21 (e) no Iese tt:loA e ,er ,1 9Q elayaJ an& 

22 Ill at eaoh of ti=lo tiFRee epooifiod in 01:1beoetiene (4)1a) ti=lre1:1gi=I I4Hel, e; a treatment team that 

23 ineh:•doe at least ene prefoaoienal 13ersen \\1ho ie not J;!IFiFRaril1; rea'3&noiBle fer the ~atient's troatFAent plan. 

24 (ii) A patient hee tho right: 

25 (a) te aAgaiAg panieipa1ieA, iA a ~aRnor apprepriate te tAe JjBtieAt's eapaBilitiee, in the planning 

26 et FAent:al healfl=I servioee to l:la previded anet in tRe ro\•ieien ef o,a plan; .9.!lJt 

27 (B~ ta a reaeenable eMplaAatioR e~ the tollewing, in teFFR& aRG leRg~age apprepria1a te lhe patient's 

28 eenditien an& abili~ ta 1:1n8ero~on8I 

29 (i) the ~ationtis geAeFal R'l8A1:al eeASit:ieA aAd, if gi•e«eR a f3~roieel eHarMiAa1iien, 1he patient's f:1t;:l',•sieal 

30 eenditien; 

~• Ler,lslatlve COllrN:l1I 
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22 

23 

24 

25 

26 

(iiJ tRo ol3footivoo of HoatFRent; 

(iii) the nature and sigAitioaRt peeeiBle a&,,•orso eftoets of roeefflfflonele& treatments; 

(i ,1 the reasons ,..,hy a partioular treatFRent is eensietereei af3f3FBf3riate;_ 

fvl tAe roaoens 'w\1h•1 aoeoss to eonain ¥ieitere FAO'f' net Be appropriate; ane 

(vi) any aflpropriato anel a,.1ailaBle altornati 1,e oeatR1onte, ser1w1ioee, er pre•, ielers of FRontal RealtR 

ser¥ioos; ane 

(el Ast ts FeeeiYe tFeatmeAt establisl=lea l'Jl:lrsuaAt ts tl=lo tFeatmoAt l'liaA iA tl=le abseAee sf tl=le 

J:tatient' s inforA1oel, Yoh:1ntary, ans uJFitten eoneent te tl=le treatFRent, eHaept treatffiont: 

rn Suring an efflorgono>y• situation if tl=lo treatFRent ie ~ursuant teer deeuFRen:ted eentoFRporanoo1:1slv 

13•~ the "'Fitten oFeter of a roeponeiBle FRental Roaltl=I ~refoooienal; or 

(ii) porFRittod uAdor 1:ho a13'9lieeBle la1,,1 iA 1:he ease ef a pereen eeFRFRi.-teS ta a faoiliP( ~:J>/ a eeurt. 

(8) In the ease of a t3ationt \¥he laolto 1:Ro eapaei:t:1,r te eKeroise the Fight te eensen:t: 1:e troatFR0A1: 

Seso,iboe in euBseetioR UiHe), tho right w.uet Be BMoreieee en behalf of the patient 81,• a g\:larSiaR appoiAtod 

l'Jl:iFSl:laAt ts tl=le l'Jf8Yi0i0A6 sf Ti~le 72, SRBl'JtSF Ii. 

f 7) The SoJ,1ertFRaAt aAsJI de•1e,op proeodurea ter initiating lifffiteS g~arSiansAi13 ~reeoedings in tho 

ease ef a J:101:ient •.«.1he aJ:lpears ta look the oapaoify to eKeroioe tRe right ta eeneent Soseril3ed iR subseetieR 

!iillol." 

Sealiaft 40, Seetien &3 ~1 iQi, MCA, is a"'ondeS to ,ea&: 

"li3 ~1 iQ&, Na eaFRFRitmaAt te MaAt■Ra atata ha1pital, AR indiYi81:1al lees t:han 18 .,,ears of age 

A=ta•t net Be uohcJntarily admit:te& er eemffli'MoEI by a oo~Ft te the Montana state ho&J;tital unless suoR the 

indii,iieh,1al is t:ranaferreS to Sietriet eour-t el=lareee wi:tl=I a ori"'inal eftanae p1:1Fe1:1aAt 1e 41 6 206." 

PIE',¥ SECTIQPI. &aetiaR 41. Rapaala,. SootioAo 41 Ii 1Qi, 41 ii am, 41 ii 311, aAEi 41 ii 8QQ, 

MCA, are FOJ)ealod, 

-END-
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(REFERENCE COPY) 
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1. Page 23, line 11. 
Following: "~mttla ee'' 
Insert: "conduct alleged to be unlawful that would be" 
Following: "felony" 
Insert: "if committed by an adult" 
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HOUSE BILL NO. 540 

INTRODUCED BY MOLNAR 

HB0540.05 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE MONTANA YOUTH COURT ACT; 

5 AND AMENDING SECTIONS 7 a2 224 4, a9 71 117, a9 71 118, ,19 71 774, a9 71 117 :39 71 118 

6 a9 71 774, 40-6-233, 41-3-102, 41-5-102, 41 Ii 10a, 41 Ii 20a, 41 Ii 204, 41 Ii 200, 41 Ii 200, 

1 41 Ii aol,41-5-304,41 Ii aoe,41-5-306,41 Ii ao1,41 Ii a1a,41 Ii 401,41-5-403,41-5-514,41 Ii 021, 

s 41-5-522, 41 Ii li23, <11 Ii li26, 41 6 627, 41 6 li29, 41 6 eaa, 41 Ii 601, 41-5-604, 41 Ii 10a, 41-5-802, 

9 41 6 810, AND 41-5-811, 41 Ii 812, 4161001, 41 Ii 1004, e2 Ii 129, ea 21 102, Mm ea 21 eoe, 

10 MCA; AND REi;JEAblNG SECTlmlS 41 6 106, 41 Ii a10, 41 Ii a11, AND 41 Ii 809, MCA." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

Seetien 1. SeetieA 7 32 224 4, MCA, is aFAeAded te read: 14 

15 

16 

17 

"7 32 2244. getentien efju•,•enilee. du•,eAiles FA a)' ee Reid iA a eleteAtieA eeAter eAl't' iA aeeordaAee 

witA 41 Ii ,101 tAreugA 41 Ii .l07, .fil!_!j_ 41 Ii 309, BAB 41 6 al 1." 

18 Seetien 2. SeetieA 39 71 117, MCA, is aFAeAded to read: 

19 "39 71 117. Emple•ter defined. (11 "EFA11lever" FAeans: 

20 lal tAe state and eaeA eouAty, eity aAB eeuAty, oi~ seheel distriet, irrigation distriet, all etAer 

21 distriots ostaelisAoa e•,· law, and all 11uelie oorporations ans eiuasi puelio eer11eratieAs aAB puelie ageAeies 

22 tRereiA ans e;•ery 11ersen, every priFAe eeAtraetor, and every firFA, veluAtary aooeeiatieA, aAa 11ri,·ate 

23 eerperatien, iAeluaiAg BA'f' 11uelio ser..,iee eer11oratioA aAd iAeludiAg an iAde11endeAt eoAtraetor wRo Ras aA'1• 

24 11orsoA iA ser11iee uAaer aA•,• a1111eiAtFAeAt er eeAtraot ef Aire, en11ressed er iFApliea, oral or ',\'FitteA, aAa tAe 

25 legal reproseAtatiyo ef aA1• aoooased BFAl!levor or tAe roeei;•er or trustee tRoreet et tRe aeeeasoa eFApleyer; 

26 (Bl BA'f' asseeiatien, eorperatieA, er organii!ation that seelES perFAission aAd meets tRe requirements 

27 sot ey tRe aepartmoAt ey rule fer a gro1a111 of iAdi,•i01a1al eFAplo•;ers to 011erate as self iAsuroa 1a1Ader 11lan 

28 No. 1 of tRis eRapter; and 

29 le! aA•; nonprofit assoeiatien er eerporatioA er other entity fuAaod in wi'lole er in part e•t lederal, 

30 state, er loeal ge•,erAmBAt f1a1Aas tRat plases eoFAFAunit;• ser-,iee 11artiei11aAts, as aefined in 

~na Le11ts1attve coundl 
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39 71 l l 8(1 l(f)W±2l_, witR RORprofit or§anizatioRs or assoeiatioRs or federal, state, or loeal §e,..ernment 

2 entities. 

3 (2) A temporary serviee eontraetor is the emplo•rer sf a temparary warkor far premium and loss 

4 e><perienee purpases. 

5 (,I) An emplayer defined in sul3seetion ( 1) wlo\o utilizes tRe sarviees of a worker furnished 13•; 

6 anather person, assaeiatien, eontraetor, firm, or eorporation, ether than a temporary sarviae eontraeter, 

7 is presumed ta 13e the employer for warl10rs' aampansatian premium and loss e><perienae purposes for work 

8 perfarmes 13·r the worker. The presuR1ptien may 130 rel3uttes ey sul3stantial erediele evidenee of the 

9 fellowin§: 

1 O (a) the person, assoeiation, eontraetor, firm, or earporatiaR, ether thaR a temparary serviee 

11 eeRtraetor, furnishiR§ the serviees of a worker to aRather retains eoRtrol over all aspeets of the worl< 

12 performes 13y tRe worlrnr, 130th at the ineeptieR of employment ans durin§ all 13hases of the work; aRd 

13 (e) the persoR, asseeiatien, eontraetor, firm, or eorparatiaR, other than a temporary servieo 

14 eentraetor, furnishin§ the serviees of a werker to another has oetainos .. vorl1ers' eompensation insuranee 

1 5 fer the worl1er in Mentana 130th at the iReeption of employFRSRt ans duriR§ all phases ef the work 

16 perfarFRes. 

17 (41 NetwithstandiR§ the pro 1t'isions of sul3seetioR ( 31, an interstate or intrastate aemfflOR or eoRtraet 

18 motor earrier doin§ 13usiness in tAis. state WAS utilizes drivers in this state is aoRsidered the employer, is 

19 lial3le for worlrnrs' eampeRsation premiums, and is subjaat ta lass eJ<perienee ratiR§ iR this state unless: 

20 lal tAe sriver iR tAis state is eertifies as an iRse13andeRt eentraetor as pravideel iR ,IQ 71 401 (,!); 

21 9f 

22 lbl tho persoR, assooiatioR, eoRtraotor, firm, or oor13oration furnishin§ Elrivers iR this state to a 

23 motor earrier Aas o13taines workers' eeFRpoRsation iRsuranoe on tAO Elrivers iR Mentana eotA at tAe iReeptian 

24 sf employFRent anel Elurin!jj all phases of tAo work perfarFRod." 

25 

26 

27 

28 

29 

30 

Seetion 3. Seotion 39 71 74 4, MCA, is amonEleEI to reaa: 

"39 71 74 4. 8enetits not due while elaimant ie inearee,ated e11eeptiens. ( 1) ~JEeept as proviEleEI 

in sueseetion 12), a elaimant is not eli§ible for Elisal3ility· er rehaeilitation ooFRpensation eenefits ,,.,.hile tAe 

elaimant is inoareorated in a eorreotional institution, s1c1eA as tAe Montana state 13rison or the Mentana 

wemen's serrestional oenter, as HlO result of eonviotien ef a feleny. The insurer remains lia13Ie fer meelieal 

~na Legislative coundl 
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6 

7 

8 

9 

10 

13enefits. A tiFAe liFAit en 13enefits etherwise pro•,iaea in this ohapter is not el<tenaoa 01:10 to a porioa of 

inoarooration. 

(21 A person whe is eFAployoa while partieipatin!l in a prerelease eentor pre!jraFA or a aiversienary 

pre!jraFA is eli!jiele for temporary total eenefits as pre•,iaea in :39 71 701 ana meaioal Benefits fer a 

worl( relates inj1:1P/ reeeiYea while partioipatin!l in a proroloase oenter pro!JraFA or a aiversionary pra!jraFA. 

Other aisal3ility or rohal3ilitation 13onofits are not pa•raele while the worker is partioipatin!l in a prerelease 

eonter. Tl=lis s1:113seetion aoes net prol:lieit tl=le reinstateFAent of otl=lor eonefits 1:1pon release freFA 

inearooration, ner aeos it apply te an eFApleyee perferFAin!l aoFAFA1:1nity ser>,•iee aeserisea in :39 71 118( 1 )(f) 

™·'' 

11 SeetieA 4. Seetien :39 71 118, MCA, is aFAenaea to reaa: 

12 "39 71 118, 1iR1ple•ree, werker, ana r;olunteor firefigl'ltor aefinea. ( 1 l The terFAs "eFAployoe" or 

13 "worl(er" FAOans: 

14 (al eaol:l person in tl=lis state, inel1:1ain!l a eontraeter otl=lor tl=lan an inaeponaent eontraeter, wl:le is 

15 in tl=le serYiee ef an eFApleyer, as aefinea 13y :39 71 117, 1:1naer any appeintFAent or eontraet of .ffiffi;-

16 oiEpressea er iFApliea, oral er written. Tl:le terFAs inel1:1ae aliens ana FAiners, wl=letl=ler lawf1:1lly er 1:1nlawfl:llly 

17 eFApleyea, ana all ef tl=lo eleetoa ana appointee paiel p1:113Iie effieors and effioers anel FAeFAeors of seards af 

18 aireeters ef ei1:1asi p1:113Iie er private eerporatiens \'>'Rile renelerin§ aet1:1al ser>,iee for the eerporatiens for pay. 

19 Cas1:1al eFApleyees as elefinod 13y 39 71 116 are inol1:1doel as eFAplo·1ees if the·; are not otherwise eeverea 

20 sy werkers' eeFApensation and if an eFApleyer l:las eleetea te ee ee1:1nd 011 tl=le previsions ef the 

21 ooFApansatien law fer these eas1:1al eFApleyFAonts, as proYidod in :39 71 401 (2). Me1:1soheld er deFAestie 

22 ser;•iee is enel1:1ded. 

23 (13) an~· j1:1 11enilo perferFAin!l werk 1:1nder a1:1thorii!ation of a distriet ee1:1rt j1:1d!je in a delinei1:1enev 

24 preventien or rehal:Jilitatien pro§raFA; 

25 (el a person reooi~•in§ en the jee 1;•00atienal rehaeilitatien trainin§ er otl=lor en tho joe trainin!l 1:1nder 

26 a state or feeleral yeoational trainin§ pro§raFA, whether or net 1:1ndor an appeintFAent er eentraet of hire with 

27 aA Bff"lployor as defiAoel iA this ehapter aAd whetl:ler or Aet roooi 1t'iAg pa~<FROAt fFOITl a tRirS 13arty. l-le•MOVOF, 

28 this s1:1eseetien does not apply to st1:1aonts enrolled in Yeeatienal trainin!l pre!jraFAs as e1:1tlined in this 

29 s1:1esoetion ,,.,.hilo they are on tho proFAises of a p1:113Iio sohool or eoFAFA1:1nity oollo!jo. 

30 (ellf!tt st1:1aents enrellea ana in attendanee in pre!jFaFAs ef Yeeatienal teehnieal ea1:1eation at 
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clesi@Aatecl ·•oeatioAal teeAAieal eeAters; 

2 (e)f!!l aA airerow momeor or otAor 13orsoA em13lo•recl as a vehmtoer uAder e7 2 1 Oe; 

3 lfl:(fil a perseA, oti'1er tAaA a jU't'OAile as defiAed iA sueseetieA ( 1) (13), 13erformiAg eommuAity sePfiee 

4 for a AOAJ3rofit or@aAizatioA or assooiatieA er fer a federal, state, er leeal goYemmeAt eAtity uAder a eeurt 

5 order, er aA order from a AeariAgs offieer as a result of a 13roeation or 13arele violatieA, wAetAor er not uAder 

6 BJ3J30iAtmoAt OF OOAtraet of Aire witA an em13IO)'OF as defiAed iA tAis 0Aa13ter aAd WAOtAOF OF AOt reeeiviAg 

7 13a·rmeAt from a tAird 13arty. J;or a 13ersoA eoverod B)' tAe defiAitieA iA tAis sueseetieA (f)i.1±ffil: 

8 (i) oem130AsatieA BOAOfits must BO limited to FAOdieal OIEJ30ASBS J31:1rs1:1ant to 39 71 704 BAd BA 

9 im13airmeAt award 131:1rs1:1aAt to 39 71 703 tAat is eased 1:1130A tAe miAimum wa@e estaelisAed 1:1Ader Title 39, 

10 0Aa13ter 3, 13art 4, fer a 11:111 time em13loyeo at tAe time of tAe iAjur•(; aAd 

11 Iii) 13remiums must ee 13aicl ey tAe em13leyer, as dofiAed iA 39 71 117(3), aAd m1:1st ee eased l:IJ30A 

12 tAe A'linim1:1m wage estaelisAed UAder Title 39, eAa13ter 3, 13art 4, for tAo A1:1meer of Aours of eoFflFfll:IAit·( 

13 serviee reeiuirod 1:1Ader tAe order froFfl tAe eo1:1rt or AeariA!IS oUioor. 

14 (g):ill aA iAFflato worlEiA!l iA a foclerally oortifiocl 13riseA iAd1:1stries pregraFfl authorizecl 1:1Ader 

15 63 1 301. 

16 (2) TAO tOFFflS dofiAed in sueseetieA (1) de not inel1:1elo a 13orsen WAO is: 

17 (al 13artiei13ating in reereatieAal aotiYity anel ',YAO at tAe tiFflo is rolie•,.oel of aAd is Aet 13erformiAg 

18 13reserieed duties, rngardless of wl':}otAer tAe persoA is using, ey diseeunt or otAorwise, a 13ass, tieket, 

19 permit, devise, or otAer emel1:1meAt of em13lo~•meAt; er 

20 (b) performiAg vel1:1ntary seniee at a reereational faeilit·t anel ·,YAO reeei•t'es AO eom13ensation for 

21 tAese serviees otAer thaA Ffleals, leelging, er tAO 1:1se of tAB roereatienal faeilities. 

22 (31 TAe term "vol1:1Ateer firefigJciter" meaAs a firefighter wAo is an eArelled aAcl aetiYe mernber of 

23 a fire eom13aA'f organi2od aAd funded by a eo1:1Aty, a rural fire distriet, or a fire sePt'iee area. 

24 I 4) (a) If the em13lo•rer is a partnersAip or solo 13ro13rietorsAip, tJ:le om pie fOF may sleet to ineluele as 

25 BA orn13lo·ree ,..,·iH1in tAe J3FBYisieAs ef tJ:lis eJ:la13tor BA'; momeer of tho 13artnersAiJ3 or tAo o·,.•ner of the sole 

26 13ro13riotorshi13 devotin!I f1:1II time to tJ:ie 13artnorsJ:li13 or pro13rietor0Ai13 business. 

27 lb) In the eYent of an oleotioA, tJ:ie orn13IO)"Br must serue HJ30A the em13leyer's iAsurer written netiee 

28 AamiA!I tJ:le 13artAers or solo 13re13rioter to ee ee\•erod aAd statiA!I tJ:le leYel of eom13ensation eoYora@e desired 

29 b•r oleetiA!l tAe amouAt of wa§OS to be roporteel, suejoet to t!oie limitatioAS in sueseetioA ( 4)(d). A 13artAer 

30 . or sole 13ro13riotor is not seAsidorod an om13lo•ree ,,..,itAin this eha13ter 1,1Atil notise has seen given. 
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1 le) A ot-:laAgo iA olootoel wages must se iA writiAg aAel is effeoti..,e at tt-:lo start ef tt-:ie Ae11t eiuartor 

2 follewiA!l AotifieatieA. 

3 (ell .0.11 weekly oomponsation senefits FAuet se sasoel OA tt-:ie amouAt of eleoteel wages, susjeet te 

4 tAe FAiAiFAUFA BAel FAalliFAUFA liFAitatieAs ef tAiS susseotioA. For premiuFA ratOFflBIEiA!j anel fer tAe 

5 eleterFflinatieA of weokl•r wage for weelcly eoFApensatioA seAofits, tAe eleotiAg eFAployer FAay elest not less 

6 tAaA $9QQ a FFIORtA aAel Aet mere tAaA 1 1 /2 times tt-:lo average weekly WB!JO as elefiAeel in tAis eAapter. 

7 (el TAe trl:lsteos ef a Fl:lral foe eiistriet, a eel:lAty ge·,erAing seei•r previeiiA!! rl:lral fire 13roteetien, er 

8 tAe oount;' oeFAmissieAors or trustees for a fire sorYiee area may sleet te inell:lele as an eFAployee witAiA tAe 

9 13reYisions of tAis et-:ia13tor BAY voll:lnteer faofi!!Ater. A voll:lAteer firefighter WAO reeeives worlrnFS' 

1 O eom13eAsatieA eovera!je l:lAeier this seetioA FAB'f Aet reeeiYo elisasility soAefits l:lAeler Title 19, ehapter 17. 

11 (el ,0.A emple.,.oe er werl1er iA this state wt-:iese seF",•ioes are furnist-:ioel B'I a perseA, asseeiatien, 

12 oontraotor, firFA, or eor13oratien, other thaA a tomperary serYioe oontraotor, to aA eR113lo1fer as eiefiAeel iA 

13 39 71 117 is 13resuR1eei te 88 l:lReler tAe eeAtrel aAei em13loyFAeRt of tAO employer. This 13reSl:lFAf:ition FABY 

14 se rolwtteel as proYieieel iA 39 71 117(31. 

15 Pl For fll:lrposes of tt-:iis seotioA, an "eFAple•,ee or worlcor iA this state" FAeans: 

16 /al a resieleAt of MontaAa wl=lo is eFAplo.,.oel sy aA emple•rer BREI V.'hose emplo•tmeAt ell:lties are 

17 13riFAarily earrieei Ol:lt or eoAtrolleel within this state; 

18 (al a AonresieleAt of MontaAa WAose 13riAoipal eFAployFAoAt eluties are ooneluotea withiA this state 

19 on a re@uler saeis for aA eFA13loyer; 

20 !el a AOAresieloAt 0FA13loyee of aA eFAi:,loyor from another state OA!!BiJOel in tAe oonstruetion ineiustry, 

21 as elefinoel iA 39 71 118, within tl=lis state; or 

22 !ell a nonrooielent of MoAtaAa wt-:io eloes net FAeet ti'le roeiuireFAeAts ef susseetieA 17)113) anel whose 

23 oFAplo•;or oloets eoyera@o with BA iAsurer that allows BA oloetioA for an employer whoso: 

24 !ii AonrosieioAt employees are hireei iA MoAtana; 

25 Oil noArosielent effiple~·oos' wages are paiel in Montana; 

26 !iii) Aonrosielont emi:,lo•reos aFO super~·iseel in MonteAa; anel 

27 !i\'I susinoss roeorels are maiAtainoel in MoAtaAa. 

28 181 /\A iAsuror FAa•r roE1uiro SOYOra!jO for all AOAresielont eFAplO','ees of a MeAtaAa eFApleyer whe elo 

29 Rot FAeet tAe reE1uiromeAts of susseetion (711sl er 17lleil as a eoAelitieA of epproYing the oleetieA undor 

30 sueseetioA (7l1Ei!." 
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SECTION 2. SEGTlmi ao 71 117, MCA, IS AME~JE>ED TO RE,i\D: 

"<19 71 117. Emple•1er defined. (1) "Emplever" ffieaRs: 

(al tlcio state ana oaeA e01rnty, eity ans eeunt•,, eity selcieol Elistriet, irrigation aistriet, all o~lcier 

Elistriets estatilislciea B'; law, and all putilio eorporations and E!Uasi putilio eorperations and pul31ie a§eneies 

tlcierein and everv person, overv prime eontraeter, ana e•l'ery firm, voluRtary assoeiation, and private 

eorporatieR, iReluaiRg aRy putilio sePtiee eorperatieR aRd ineludiR!l aR iRdependent eentraotor who has any 

parson iR sorvieo under aRy appointment or eoRtraet of Aire, m1prossod or implies, oral or written, aRd tlcie 

legal representati••e of any deeeased eFAplo•;er or tho reoei•,.er or trustee thereof of the aeeeased eFA13loyer; 

(ti) aRy assooiatioR, eorporatioR, or orgaRii!atioR that seeks porn1issi □ R amJ moots tlcie reE1uiremeRts 

set B'; tRe aepartmeRt 13y rule for a group of indiviaual employers to operate as self insured under plan 

~lo. 1 of tlciis elciaptor; and 

(o) any nonprofit assoeiation or eorporatioR or other 0Rtity funded in whole or in part B'; federal, 

state, or looal government funas that plaoes eommunit•r serviee partioipants, as aofiRea in 

ao 71 118(1 )(fl~, ,,,.-ith noRprofit orgaRii!atioRs or assooiations or foaoral, state, er looal §□Y□rnmont 

entities. 

(2) A temporary seP,iee eoRtraetor is tRe emplo~•or of a temporary werl1er fer premium ans loss 

eiq:,erienee purposes. 

I<!) AR emple•ror Elofined in sutiseetieR (1) wlcie utilii!es tlcie serviees ef a worker furnisRed tiy 

another !)Orson, assooiation, eontraetor, firm, or eor!)oration, □tR□r than a tem!)orary sop;iee eentraewr, 

is presumed to tie the emplo•,er fer werl10FS' eem!)□nsatien premium aRd loss ell!)erienee purposes fer werlE 

perfermed tiy tlcie werker. The presumption ma•f tie retiutted tiy sul3Mantial ereditile e•,idenee of the 

fellewin{l: 

(al the persoR, asseeiation, eontraeter, firFA, er eerporatien, ether thaR a temperary sePtiee 

oentraoter, furnisRing tRe servioes sf a Y,10rker ta anetlcier retains eoRtrel ever all aspeots sf tlcie work 

perfermed 13•,' tlcio worl<or, tioth at tlcie ineoptien ef employment aRa duriR§ all phases of tho werl<; and 

(ti) tR□ person, asseeiation, oeRtraeter, firm, er oorperatieR, other than a temperary serviee 

s□ Rtraeter, furnisRin{l the servioes of a werl1or to another has e13tainoe worl,ors' eempensation insuranee 

for the werker ;,A MoAtana tieth at the inoeptien of employment aA!l eurin!l all phases of tho •,vork 

!')erforrnee. 

I q l l>lotwitlcistandin{l the pre•t'isiens ef sul3seetien (<!), an interstate er iRtrastate eemmen or eentraet 
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4 
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Fflotor oarrier etoing susinoss in this state who utili2os etri 11ers in this stats is eonsietereet the efflpleyer, is 

liasle for workers' eefflpensatien preffliUFflS, anet is susjeet to loss e11perienee rating in this state unless: 

la) the etrivor in this state is eortifioet as an inetepenelent eemraeter as provieteet in 39 71 401 (3); 

Isl the persen, assoeiatien, oontraotor, firffl, er eorperation furnishing etrivers in this state to a 

6 Fflotor oarrier has ostaineet werl1ers' eompensatien insuranee on the etrivers in Mentana soth at the ineeption 

7 of efflployment anet eturing all phases of tho work perfermed." 
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Sl!iCTION 3. SECTION 39 71 74 4, MCA, IS AME~IDEO TO READ: 

"39 71 74 4. Benefits net due • .,.,hile olaiRlant is in oar aerated e11eeptiens. [ 1) E1coo13t as 13ro•,·ieled 

in suaseotien (2). a olaimant is not eligialo #or Elisaailit)' or rehabilitation eofflpensation benefits wt:Jile tt:Jo 

olaifflant is ineareerateel in a oorFOetional institution, sueh as the Montana state prison or the Montana 

wofflon's eorreetional eenter, as ti=le result of eonvietien of a felony. The insurer remains liable for meetieal 

benefits. A time limit en senefits oti=lerwise 13rovided in this ei=lapter is net e1ctended due to a 13eriod of 

ineareeration. 

(2) A 13erson whe is empleyeet wi=lile partieipating in a 13rerelease eenter 13rograffl er a divers1enary 

pregram is eligisle for ternperaP( tetal senefits as previded in 39 71 701 anet Ffleeieal Benefits fer a 

worl1 relateet injury reoeived •,•,·hile partieipating in a 13rerelease eenter pregraffl or a eti•,<ersienary pregraffl. 

Other etioability or rehasilitation benefits are not 13a•,asle '"'hile the werl(OF is 13artiei13ating in a prerelease 

eenter. This ousseotion etoes not 13rohibit tho reinstatefflent of other senefits upon release frem 

inoareeration, nor does it a1313ly to an employoo performing SDFflfflUnity serviee eteseriBeel in 39 71 118( 1) lfl 

~-·· 

Si!iCTION 4. S!;CTION 39 71 11 B, MCA, IS AM!;NO!;O TO READ: 

"39 71 118, Employee, worker, and ·,olunteer firefighter defined. {1) The torFRS "empleyee" or 

"worker" means: 

(a) eaeh 13erson in this state, ineluding a eentraetor ether than an indo13enetont eentraetor, who is 

in the sorvieo of an om13leyer, as defined By 39 71 117, under any a13pointrnent or eontraet et Aire, 

01c13resseel er irnplieet, oral or written. The terffls ineluete aliens anel FRiners, whether la•,..,fully er unlawfully 

em13levod, and all of the elootod ans a13pointed paid 13uBlie offieers anet offioers and FflemBers of beares of 
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aireetors of E!Uasi publie or pri•,.ate eorporatioAs while reAaeriA9 actual service for the eer13orati0As for 13a·,·. 

Casual eRlplovees as aefiAea by aa 71 11 e are iAeluaed as eR113lo·1ees if they are Rot otherwise eoverea 

ey workers' eeR113eAsatioA aAe if aA eR1J3le·,·er has eleeted to eo eouAel Bl' tho pro•,.isioRs of the 

eoR1130AsatioA law fer these easual eR119leyR1eAts, as provided iA aa 71 4 01 (2). l-lousehold or doRlestio 

servioe is e1rnludod. 

(bl any ju,10Aile porferRliAg work uAeler authori;eatioA of a elistriet eeurt juage in a deliAE1ueAey 

provoAtioR or rehabilitatieA pregraRl; 

(el a perseA reeoiviAg OR tho job vooatioAal rohabilitatieA traiAiAg or other OR tho joe traiAiAg uAder 

a state er feeoral voeatioAal trainiAg pregraRl, 1,Yhether or Rot uAeler aR a13peiAtR1eAt or eeAtraet of hire with 

aA eR1pleyer as defiReel iR this ohaptor aAd whether or Rot rooeiviAg 13a;1R10At freRl a thirel party. l-lowo,·or, 

this subsoetioR does Rot appt,,· to studeAts oArolled iR vooational trniRiAg prograRls as outliAod in this 

subseotioA while they are OR tho 13reR1isos of a puelio sohool or eoR1R1UAit1( eollogo. 

(dl:t!!l: students oArnlleel aAa iA attonelanoo iA 13rngraR1s of YooatioAal toohAieal eelueatioA at 

dosigAateel vooatioAal toohAieal eonters; 

(elf:Ql aA airerow R10R1bor or other porsoA 0R1ployoel as a voluAtoer uAelor 67 2 1 Oe; 

Hl:t!!i a persoA, other thaA a ju·,·eAile as aefiAed iA suesootioA ( 1 )(b), 19erforR1iAg eoFARlUAity serviee 

for a noAprofit orgaAi;eation or assoeiation er for a federal, state, or loeal go\'OFARleRt BRtity uReler a eourt 

order, or aA order fFOFA a heariAgs o~fieor as a result of a probation or parole violatioA, whether or Rot uAaer 

a1313oiAtR1eAt or eeAtraet of hire with an eR113le;·er as elefineel in ti'lio ehapter aRel ·,vi'leti'ler or net reoei,·iAg 

13ayR1eRt fFORl a ti'lira party. For a POFSOR 00 1 .. ereel ey tho aefiRitiOR iR this sueseetioR lflil±l:!l:l:: 

Ii) SOFAPORSatiOR eeAefits RlUSt BB liRlitoel to FAoelisal BIEPOASes !3UFSUaAt to aa 71 704 aAel BA 

iRlpairRleAt award pursuaAt to 39 71 70a that is easeel upoA the FAiRiRlURl wa!Je establisheel uReler Title 3Q, 

ehapter a, part 4, fer a full tiRle ORlpleyee at ti'le tiRle of the iAjuri,·; aAel 

(ii) premiuR1s R1ust be paiel ey the 0R1ple·rer, as elefiRoel iA aa 71 117(a), aRd must be eases upoA 

tho R1iAiR1uR'l wage estaelished uReler Title aa, shapter a, part 4, fer the AUR1eer of hours of eeR1R1uAity 

servioe F0E1uiroel uAeler tho ereler freR1 tf:le eeurt er heariAgs eHieor. 

(gl:ill aA iAR1ate workiAg iA a feeerall•t eertified prisoA iAdustrios pre!jraRl authori;eoel uAder 

ea 1 ao1. 

(2) The torR1s elefiAeel iA subseetioA ( 1) elo Aet iAeluele a perseA who is: 

(al 13artioipatin!J iA reereatieAal asti',·ity aAEI wi'le at tho tiRle is relie•,.ed of aAd is Rot perferR1iAg 
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preseribed duties, FB!!aFdleso ef whether the perseR is usiR!J, b•t diseeuRt er otl=lorwiso, a pass, tiekot, 

pOFFRit, de•riee, BF other OFRBIUFRBRt et 8FRple•;FReRt; BF 

lbl perfeFFRiR!J 11eluRtarv serviee at a rneroatieAal faoilitv aRd who FOeeives Re eoFRpoRsatieR for 

those SBFYioos etf:leF thaA FReals, lod!fiR!J, er tf:le use ef the reoroatieRal faeilitios. 

1ai Tho tBFFR "yeluAteeF faefi!fhter" FReaAs a firofi!Jhtor WR8 is BA OAFOlleet aAd aotive FROFRbOF of 

a fire 08FRpaAy OF!f8Aii!Od aAd fuAdoet by a OOUAty, a FUFal fire distriot, OF a foe SBF'lioe area. 

14) lal If the oFRplo•reF is a partAersf:lip er sale proprietorship, tho OFRple•;er FRay eleet to iAeluete as 

aA SFRpleyee witAiA tRO provisiOAS of this ehapteF aA'f' FRBFRBOF et tf:le paFtA8FShip OF the 8WA8F 'sf tf:le sale 

preprietorship eteYetiA!f full tiFRe te tho partRership er proprietership busiAoss. 

(b) IA tf:le eveAt ef aA olootieA, tRO OFRployeF FRUSt SBF're upoA tf:lo eFApleyor's iASUFOF writteA Aetiee 

AaFRiA!! tho partReFS OF solo proprioteF te BO 00¥0F8d aAet statiA!J the IO\'OI of 88FRPOASatioA 60YOFa!Je desired 

bv eleotiA!f tf:le aFReuRt et wa!fes te BB reperteet, subjeet to tho liFRitatioAs iA sueseetioA 14 lldl. /\ partAer 

or solo proprioter is Aet eoAsietoroet aA OFRployoo witf:liA tf:lis eh apter uAtil Rotieo has bee A !fi\'eA. 

lo) A ohaA!JB iA eleotod wa!!OS FRust be iA writiA!! aAet is oHootii,e at tf:le start ef the Ae11t EJUaFter 

fellewiA!! AetifieatioA. 

lell All weokl'f' eoFRpoAsatioA l:leAefits FRust be based BA the aFReuAt ef eleoted wa!!es, subjeet te 

17 the FRiAiFRuFR aAet FRaniFRuFR liFRitatieAs of tf:lis sueseetieA. !=er prnmium ratemal1iAg aAEi for tf:le 

18 etotBFFRiRatioA ef weeld•t WB!!O feF 1,Yeekly eoFRpeASatieA eeAefits, tRO eleetiR!! empl8'J'eF mav eleet Rat less 

19 tf:laA $900 a FRBAtR aAet A8t FA8Fe thaA 1 1 /2 tiffles tf:le average ··••eel(l'J' wage as etefiReEi iA this ef:lapteF. 

20 (el The trustees ef a rural fire distriot, a oouAty !lBYBFAiR!l eeety previetiR!! rural fire proteotioA, or 

21 tf:le oouAty eeFRFRissieRors or trustees fer a fire sori,ioo area ma1• eloot te iAolueto as aA eFRplo•;ee witf:liA tf:le 

22 preYisioAs ef tf:lis ef:laptor aA'f ¥oluRteor firefighter. A voluAteer firefigf:lter wf:le reeeives werl1ers' 

23 eoFRpeAsatieA 00\'0Fage UAeler this seetiOA FRay A8t reeeiYe etisaeility BeAefits UAeleF Title 1 Q, ef:lapter 17. 

24 le) AA eFRple•;ee er werl1er iA this state whose servioes are fumisf:leet Bl' a perseA, assoeiation, 

25 eoAtraotoF, firFR, er eerporatioA, otf:ler thaA a teFRperary sonieo ooAtraotoF, te aA efflpleyer as etefiAeEi iA 

26 ag 71 117 is pF86UFRed to be UABBF tf:le 08Atfel aAet 8FRplo•;meAt et tf:le BFRplo1, 18F. This pFOGUFRptieA FRa•; 

27 be rebutteet as pre•rieloet iA aQ 71 1171al. 

28 171 !=or purpeses of tf:lis seotioA, aA "employee or worlrnr iA tf:lis state" FReaAs: 

29 lal a rosietoRt ef MoAtaAa wf:le is eFRployoet by aA oFRployer aAet wf:leso oFflplo'f'FROAt eluties are 

30 primarily oarried eut er oaAtrolloEi ·,vithin this state; 
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1 1131 a nenresident af Montana whose prineipal en,playn,ent duties are eamJuoted within this state 

2 on a regular 13asis for an en,ployer; 

3 {o) a nonresident en,pla•raa af an en,pla1·eF fran, another state engaged in the eanstruetien industry, 

4 as defined in e!Q 71 11 e, .,.,.ithin this state; er 

5 Id) a nanrasidant af Mantana wha daas not n,eet the ref1uiren,ento af sul3seetien (711131 and whese 

6 ernpla•;er eleets eeyerage ,,,.ith an insurnr that allews an eleetien fer an ernplo•;ar wl'lese: 

7 {ii nemosidont en,pleyees are hired in Mantana; 

8 (ii) nonrosielent en,pleyees' wages are paiel in Mentana; 

9 !iii) nemesielent ernple•;ees are superYised in Mantana; and 

10 Ii•,•) 13usiness raeards are rnaintained in Mantana. 

11 (81 An insurer rnay roeiuiro eayerago for all nanresident ernpleyeao af a Mantana ernplayer wha de 

12 net rneet the reeiuirernents af sueseetien 1711131 er !7l!dl as a eenditien ef appre't'ing the eleetion under 

13 sul3seetian (7l(Ell." 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 1. Section 40-6-233, MCA, is amended to read: 

"40-6-233. Remedy for parental abuse. Tho abuse of parental authority is the subject of judicial 

cognizance in a civil action brought by the child or by its relative within the third degree or by the county 

commissioners of the county wher~ the child resides. When the abuse is established, the child may be 

freed from the dominion of the parent and the duty of support and education enforced. A parent or 

guardian of a child has the right to give the child BF fereo the ehilEI ta tal10 ereoaril3ed medicine PRESCRIBED 

FOR THE CHILD, and exercise of the right is not an abuse of parental authority." 

Section 2. Section 41-3-102, MCA, is amended to read: 

"41-3-102. Definitions. As used in this chapter, the following definitions apply: 

( 1) "A person responsible for a child's welfare" means the child's parent, guardian, or foster parent; 

a staff person providing care in a day-care facility; an employee of a public or private residential institution, 

facility, home, or agency; or any other person legally responsible for the child's welfare in a residential 

setting. 

(2) "Abused or neglected" means the state or condition of a child who has suffered child abuse 

or neglect. 

~na Legislative counc11 
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1 13) {a) "Adequate health care" means any medical care, including the prevention of the withholding 

2 of medically indicated treatment or medically indicated psychological care permitted or authorized under 

3 state law. 

4 lb) Neti=ling in this This chapter may not be construed to require or justify a finding of child abuse 

5 or neglect for the sole reason that a parent, due to religious beliefs, does not provide medical care for a 

6 child. However, nothing in this chapter may be construed to limit the administrative or judicial authority 

7 of the state to ensure that medical care is provided to the child when there is imminent or substantial risk 

8 of harm to the child. 

9 14) "Child" or "youth" means any person under 18 years of age. 

1 O (5) (al "Child abuse or neglect" means: 

11 (i) harm to a child's health or welfare, as defined in subsection (8); or 

12 (ii) threatened harm to a child's health or welfare, as defined in subsection (15). 

13 (bl The term includes harm or threatened harm to a child's health or welfare by the acts or 

14 omissions of a person responsible for the child's welfare. 

15 (cl The term does not include wi=lat appeaFs te be an eiit,erne reaetien te entrerne eirei;rnstanees, 

16 si;ei=I as self defense ei:, defense of others, OR action taken to prevent the child from self harm er nerrnal 

17 pi=l•(sieal pi;nisi=lrnent er nerrnal pi=l•(sieal eenseai;enees ef ene's aetjens THAT DOES NOT CONSTITUTE 

18 HARM TO A CHILD'S HEALTH OR WELFARE. 

19 (6) "Department" means the department of family services provided for in 2-15-2401. 

20 (7) "Dependent youth" means a youth: 

21 (a) who is abandoned; 

22 (bl who is without parents or guardian or not under the care and supervision of a suitable adult; 

23 (c) who has no proper guidance to provide for necessary physical, moral, and emotional well-being; 

24 (dl who is destitute; 

25 (e) who is dependent upon the public for support; or 

26 (f) whose parent or parents have voluntarily relinquished custody and whose legal custody has 

27 been transferred to a licensed agency. 

28 (8) "Harm to a child's health or welfare" means the harm that occurs whenever the parent or other 

29 person responsible for the child's welfare: 

30 (a) inflicts or allows to be inflicted upon the child physical or mental injury; 
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1 lb) commits or allows to be committed sexual abuse or exploitation of the child; 

2 le) causes failure to thrive or otherwise fails to supply the child with adequate food or fails to 

3 supply clothing, shelter, SHELTER, education, or adequate health care, though financially able to do so or 

4 offered financial or other reasonable means to do so; 

5 Id) abandons the child by leaving the child under circumstances that make reasonable the belief 

6 that the parent or other person does not intend to resume care of the child in the future or by willfully 

7 surrendering physical custody for a period of 6 months and during that period does not manifest to the child 

8 and the person having physical custody of the child a firm intention to resume physical custody or to make 

9 permanent legal arrangements for the care of the child; or 

1 0 le) is unknown and has been unknown for a period of 90 days and reasonable efforts to identify 

11 and locate the parents have failed. 

12 19) "Limited emancipation" means a status conferred on a dependent youth by a court after a 

13 dispositional hearing in accordance with 41-3-406 under which the youth is entitled to exercise some but 

14 not all of the rights and responsibilities of a person who is 18 years of age or older. 

15 (10) "Mental injury" means an identifiable and substantial impairment of the child's intellectual or 

16 psychological functioning. 

17 ( 11) "Physical injury" means death, permanent or temporary disfigurement, or impairment of any 

18 bodily organ or function and includes death, permanent or temporary disfigurement, and impairment of a 

19 bodily organ or function sustained as a result of excessive corporal punishment. 

20 (12) "Sexual abuse" means the commission of sexual assault, sexual intercourse without consent, 

21 indecent exposure, deviate sexual conduct, or incest, as described in Title 45, chapter 5, part 5. 

22 (13) "Sexual exploitation" means allowing, permitting, or encouraging a child to engage in a 

23 prostitution offense, as described in 45-5-601 through 45-5-603, or allowing, permitting, or encouraging 

24 sexual abuse of children as described in 45-5-625. 

25 114) "Social worker" means an employee of the department whose duties generally involve the 

26 provision of either child or adult protective services, or both. 

27 ( 15) "Threatened harm to a child's health or welfare" means substantial risk of harm to the child's 

28 health or welfare. 

29 ( 16) "Withholding of medically indicated treatment" means the failure to respond to an infant's 

30 life-threatening conditions by providing treatment (including appropriate nutrition, hydration, and 
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1 medicationh that, in the treating physician's or physicians' reasonable medical judgment, will be most likely 

2 to be effective in ameliorating or correcting the conditions. However, the term does not include the failure 

3 to provide treatment +,other than appropriate nutrition, hydration, or medication+L to an infant when, in the 

4 treating physician's or physicians' reasonable medical judgment: 

5 (a) the infant is chronically and irreversibly comatose; 

6 (b) the provision of treatment would: 

7 (i) merely prolong dying; 

8 (ii) not be effective in ameliorating or correcting all of the infant's life-threatening conditions; or 

9 (iii) otherwise be futile in terms of the survival of the infant; or 

10 (c) the provision of treatment would be virtually futile in. terms of the survival of the infant and the 

11 treatment itself under the circumstances would be inhumane. For purposes of this subsection, "infant" 

12 means an infant less than 1 year of age or an infant 1 year of ·age or older who has been continuously 

13 hospitalized since birth, who was born extremely prematurely, or who has a long-term disability. The 

14 ref~rence to less than 1 year of age may not be construed to imply that treatment should be changed or 

15 discontinued when an infant reaches 1 year of age or to affect or limit any existing protections available 

16 under state laws regarding medical neglect of children over 1 year of age. 

17 ( 17) "Youth in need of care" means a youth who is dependent, abused, or neglected as defined in 

18 this section." 

19 

20 Section 3. Section 41-5-102, MCA, is amended to read: 

21 "41-5-102. Declaration of purpose. The Montana Youth Court Act~ must be interpreted and 

22 construed to effectuate the following express legislative purposes: 

23 ( 1) to preserve the unity and welfare of the family whenever possible and to provide for the care, 

24 protection, and wholesome mental and physical development of a youth coming within the provisions of 

25 the Montana Youth Court Act; 

26 (2) to F0FROYO fFOFR youth eeFRFRit1:iA!J \«iolatiOAS of the law tho oleFReAt of retril:lutieA aAa te 

27 sul:lstituto thOFofor prevent and reduce youth delinquency through immediate, consistent, enforceable, and 

28 avoidable consequences of youths' actions and to establish a program of supervision, care, rehabilitation, 

29 detention, COMPETENCY DEVELOPMENT, COMMUNITY PROTECTION, and, in appropriate cases, 

30 restitution as ordered by the youth court; 
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(3) to achieve the purposes ·of subsections (1) and (2) ef this seotien in a family environment 

2 whenever possible, separating the youth from Ris the parents only when necessary for the welfare of the 

3 youth or for the safety and protection of the community; 

4 (4) to provide judicial procedures in which the parties are assured a fair, accurate hearing and 

5 recognition and enforcement of their constitutional and statutory rights." 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Seetien 8. Sootion 41 !i 103, MCA, is ameneteet te reaet: 

"41 6 103. Definitions. As lclseet in the Montana Yelclth Celclrt Aot, lclnless tho oenteMt FeEJlclires 

otheP.Yise, the folle 1.Yin!l etefinitiens apply: 

( 1 l "Aetlcllt" moans an inetivietlclal who is 18 years ef a!jo er eleter. 

(21 "A!jene1f" means any entity of state er leoal !levernment alclthorizeet B'f law ta se responsisle 

for tho eare er rehasilitatien ef )'Blclth. 

13! "Commit" means ta transfer ta le[!al elclsteet1f. 

141 "Gerreotienal faeilit•;" means a plclslie er prit,•ate resietential faoility lclseet fer the plaeement of 

etelinEJlclent '(Olclth er inetiviellclals eenv1oteet of oriR'linal offenses. 

l!il "Golclrt", when lclseet witholclt f1:1rther Ej1:1alifioatien, means the 1(e1:1th oelclrt ef the etistrist oemt. 

lei "Glclstoetian" moans a person, ether than a parent er !jlclaretian, te whom le!jal 01:1steety ef the 

yo1:1th has seen given Blclt etees net inollclete a person whe has only physieal 01:1st0dy. 

171 "QelinEJ1:10nt 1;0lclth" me.ins a ye1:1th: 

(al whe has eemmitteet an effonse that, if eemmittoEl b1; an aEl1:1lt, we1:1IEl eenstit1:1te a eriminal 

offense; er 

(el whe, ha,•in!l seen plaeeEl en prebatien as a ElelinEj1:1ont ye1:1th er a ·;01:1th in neoe et s1:1per,1ision, 

vielates any oenElition of l:lis proeatien. 

(81 "Department" means the department of family serviees pre·,ieteet for in 2 1 !i 2401. 

(QI "Detentien" means the l:leleting er temperary plaeement ef a·•,•01:1tl:l in the ye1:1th's home lclneler 

RBR'lB arrest or in a faeility ether ti:lan tl:lo •;olclth's own heme for tl:le p1:1rpose of ensmin!j the oontin1:1ea 

e1:1st0EI•; of the yolclth at an•; time after the yo1:1th is taken inte e1:1steEl•; anel eefere final Elispesition ef his 

28 ease-.-

29 11 Ol "Detentien faeility" means a shelter oare faoilit·t er a physioall'y' restrieting faeility etesi!jneei to 

30 preYont a '(BlcltR frem Eioparting at will anet appreveei Bi' the eearel ef ee1:1nty eemn1issieners ef the selclnty 
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1 in whieh the faeility is leeated. The teFR:i ineludes a yeuth detentien faeility, sheFt teFR:i detentien eenteF, 

2 and F0gienal detentien faeility. 

3 (11) "J;inal dis13esitien" R:ieans the iR113leR1entatien ef a eeuFt eFdeF feF the dis13esitien er 13laeeR1ent 

4 ef a ·reuth as 13re·1ided in 41 6 623. 

5 ( 12) "J;ester heR:ie" R:ieans a 13rivate reside nee lieensed lly the de13artR1ent fer 13laooR1ent of a youth. 

6 (13) "!;uardianshi13" R:ieans the status 0F0atod and defined lly law llet>.Yeon a yeuth and an adult 

7 with tho roei13roeal rights, duties, and res13ensillilities. 

8 ( 1 4) "1-lelde·,•er" R:ieans a reeR:i, effiee, ll1,1ilding, er ether 13laee a1313reved ll·r the lleard of eriR:ie 

9 eontrel eounty eoR:iR:iissieners of the ee1,1nt)• in whioh the holde·,er is looated fer the teR113erary detention 

10 and su13ervisien of ye1,1th in a 13hysioall·r unrestrieting setting feF_ a 13eried net to el<eeed 24 hems while tho 

11 ·;e1,1th is a· ... ·aiting a 13rellallle eause hearin!l, rnlease, er transfer to an a1313re13riate detention er shelter eare 

12 faeility. The terR:i dees net inelude a jail. 

13 (16) "dail" R:ieans a faeility used fer the eenfinoR:ient ef adults aeeused er eenvieted ef eriR:iinal 

14 offenses. The terR:i ineludes a leelrn13 er ether faeility used 13riR1aril't' fer the teR113erary eenfinement ef 

15 adults · ... ,3r arrest. 

16 ( 161 "dud!Je", ·,vhen used witheut furH1er ii1,1alifieatien, means the jud!je of the ·;euth eeurt. 

17 ( 171 (a) "Le!jal eustedy" R:ioans the le!jal stat1,1s ereated B't' erder ef a eeurt ef eeR113etent j1,1risdietien 

18 that !jives a 13ersen the ri!jht and dut1• to: 

19 m ha¥e 13hysieal eustedy ef the ·,•euth; 

20 (iii determine with whom the youth shall live and fer •.yhat 13eried; 

21 (iii) 13reteet, train, and disei13line the 'fOuth; and 

22 (i'II 13re11ide the , euth with food, shelter, edueatien, and erllinary medieal eare. 

23 (Ill /\n inlli\•idual !jrantell le!jal eustedy of a youth shall 13ersenally enereise his tAe ri!jhts and duties 

24 as !juardian unless et"1erwise autheri2!ed lly tAe eeurt enterin!! tAe erller. 

25 (181 "~leeessary 13arties" ineludes the yeutA, Ais end tAe yeut"1's 13arents, !jUardian, eustedian, er 

26 SJlOUSe, 

27 (19) "Parent" R:ieans the natural er ade13ti¥e 13arent llut dees net inelude a 13ersen ·,vhese 13arental 

28 ri!jhts ha·.•e Ileen judieiallv terminated, nor does it ineluda the 13utafr,•a father of an ille!Jitimate ·;euth unless 

29 his 13aternity is estalllished ll·r an adjudieatien er e·; ether elear and eon·,inein!J 13reef. 

30 (20) "Prellalllo eause hearing" means tAe Aoarin!J JlFO't'ided fer in 41 Ii 303. 
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(21) "Re!lieAal seteAtioA faeility" R'leaAs a ye1,1tl'l seteAtieA faeility establisl'les a As R'laiAtaiAes by 

twe er R'lore ee1,1Aties, as a1,1tl'leri;rns iA 41 e 811, aAs appreves by the bears ef ee1,1At\' eeR'lR'lissieAers ef 

eaeh ee1,1Aty. 

(22) "Restit1,1tioA" R'leans 13ayR'lents in oasl'l to tl'le viotiR'l or witl'l soP1ioes te tl'le viotiR'l or tl'le geAeral 

eoR'lR'll,lnity wl'lon tl'leso 13a'(R'lonts are R'lade 131,1rslclant to an inferR'lal adj1,1stR'leAt, eonseAt seeree, er etl'ler 

yo1,1tl'l ee1,1rt erser. 

(23) "Seema seteAtieA fasility" R'leans any 131,1blis er 13rivate fasility that is approved ey the bears 

of 001,1nty coR'lR'lissionors of tl'le co1,1nty in wl'licl'l it is located aAS that: 

(a) is 1,1ses for tl'le teR'l13erary 13laoeR'lent of 1101,1tl'l or indi\•idlclals aeo1,1sed er eenvietes ef oriR'linal 

effeAses; and 

(b) is desi!jned to 13l'lysioally restriet the R'lSYSR'lSAts and aotivities of yo1,1tl'l or etl'ler individ1,1als l'leld 

in lawf1,1I e1,1stosy ef tl'le faeility. 

(24) "6erio1,1s j1,1venils offeAder" R'leans a ye1,1tl'l wl'lo has eoR'lR'litted an offense tl'lat ,.,.,01,1ld bo 

ooAsiseres a foloAy effense if somR'littes av an as1,1lt ans that is an offense against a 13erson, an offense 

against QI 13ro13erty, er aA effenss iAvelving dangers1,1s sr1,1gs. 

(2e) "Sl'lelter ears" R'loans tl'lo teR113eraP; s1,1bstit1,1te eaFe of '(01,1tl'l in 131'lysically 1,1ArestrietiAg 

facilities. 

(2e) "Shelter care faoility" f"'.'Bans a faeility appro•,es by tho beard of ee1,1nty 00R1R1issioners ef the 

ee1,1At, iA whieh it is leeates ans 1,1ses for the shelter oars sf ,•01,1th. Tl'le terR'l is liR'lites to the faeilities 

8Al,IR'l8Fates in 41 e 30e( 1). 

(27) "Shert torR'l sotention eonter" R1eans a sotontion faoility lissAsss by· the ss13artR'lsnt appro•,·es 

B'!'. the boars ef 001,1nty eeR'lR'lissieners sf tl'le ee1,1nty in ,...,l'lich the setentien sentor is lecates for tl'le 

teR113smry 13laoeR'lent er sare of ye1,1th, for a 13eries net ts exeees Qe hs1,1rs, 130Asing a 13reeable ea1,1se 

l'leariR!l, release, er transfer of tl'le ye1,1th to an a1313re13riate setentien faeility er shelter ears fa □ ilit'(. 

(281 "State y·e1,1tl'l □erreetienal faeility" R'leans a resisential faeility 1,1ses for tl'lo 13laceR'lent ans 

rehabilitatien ef seliAE11,1ent ye1,1th, s1,1eh as tl'le Pine l-lills sel'leel in Miles City ans the Me1,1ntain View sel'leel 

in l-lelena. 

(2Q) "S1,1botit1,1te earo" R'leans f1,1II tiR'lo ears of ys1,1th in a rosisontial settin!l fer the 131,1r13oso of 

13ro•,idiR!l food, shelter, soo1,1rity ans safety, !l1,1isaneo, sirootisn, ans, if neoessaP;, treatFRent to yo1,1th •,•,·ho 

are reR'loved froFR or are 1,•,·itl'lo1,1t tl'lo eare □Ad s1,113ervision of tl'leir 13arents or !JuarsiaA. 
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1 (30) "YolltA" FROaAs aA iREli'ridllal wtlo is loss tAaA 18 years of ago witAOllt regard to seic or 

2 OFRaAoipatiOR. 

3 (31) "YolltA eollrt" FR08AS tAO eollrt ostablisAed pllFSllaAt to tAiS etlapter te Rear all proeeediA!'JS iA 

4 WAieA a \'OlltA is alleged te be a deliAqlleAt ','OlltA, a ','OlltA iA Reed ef SllPOF't'isieA, er a yolltA iA Aeeel of eare 

5 aAd iRellldes tAB '1'0lltR 601lFt jlldge aAd pre13atieA effieers. 

6 (32) "YelltA detentien faeility" FROaAs a seollre detention foeility lieoAseel 13y tl=le departFRent 

7 asaroveel 13y tl=le Board of eellAh' BOFRFRissionars of tRO 601lAt)' iA WAieA tAe detention foeility is leeateel fer 

8 tAO tOFRPBF8fl{ Sllbstitllte Oare ef 'y'OlltA tAat: 

9 (a) is operates, adFRiAistered, aAd sMUes separatel•t aAd iAdepeAsently of a jail; aAd 

10 (b) is llSed a1<elllsi~·oly fer tl=le lawflll eletontioA ef alleged er adjlldioatod dolinqllont yolcltl=l. 

11 (33) "YolcltR in noes of earo" Ras the FReaniAg pre•,1ideel fer iA 41 a 102. 

12 (34) "YelltA in Reed of SllpervisioA" FReaAS a yelltA ..... AO OOFRFRits aA effeAse pretli13ited 13y la·,•,· tl=lat, 

13 if OOFAFAitted 13y 8A adlllt, wellld not eoAstitlltO a eriFRiAal offense, iAOllleliAg Bllt ASt liFRited to a yelcltR WAO: 

14 la) ,_.ielates an;• MeAtaAa FRllRioipal er state law re!'JardiA!'J Ilse ef aleol=lelie beYera!'JeS e·r FRiAors; 

15 lb) eontinlles te e111=libit betla\·ier beyond tl=le eoAtrel ef l=lis tile Yelltl=i's paroAts, faster parents, 

16 pl=lysieal ellstedian, or !'JllardiaA despite tAe atteFRpt of l=lis tile pareAts, fester parents, pl=lysieal ellstodian, 

17 or !'JllareliaA to 011ort all reasoAable efforts to FRediate, resol•,e, or eentrol tl=le yolltl=i's eetlavior; or 

18 (o) l=las OOFRFRitted any of tRB aets of a delinqllent yolltR bllt WRSFR tile yelltR Oellrt, in its 

19 diseretieA, el=loosos to FO€Jard as e yelltR in AOOel of SllPBFYision." 

20 

21 SeetioA 9. Sootion 41 Ii 203, MG/\, is aFRensod te read: 

22 "41 6 203. Jt1risdietie11 ef the eet1rt eeurte. 11) E11eept as preYiElea iA subseetien (21, ttle Tl:!e 

23 801lFt RBS e1ceh,1ei\'0 eFi!'JiAal jllFiseliotieA of all preoeeaiA!)S llAeler tile MeAtaAa Youtl=I GOllFt /\et iA WRieR a 

24 yeutl=I is alle§ed to be a EleliAqueAt yeutl=I, a 'fOlltR iA Aeeel ef superyisioA, er a •;eutl=l iA need ef eare er 

25 oeAeerAiA!'J aA'i' porsen uAeler 21 ·rears of a§B ol=lar€Jed with haYiA!'J vialatoel aAy law sf tl=le state or 

26 oreliAaAee of aAy oit•r or town otl:lor tl=iaA a traffie er fisl=I aAs §aFRo law prior to l=la•,<iAg aoeoFRe 18 )'ears 

27 of a!)e. 

28 12) Justiee, FRUAioipal, aAd eit'f, nnrl rlis.,iot eouns A8\'B eeAeurreAtjurissietioA witl=I tRe youtl=I eourt 

29 8't'Br all aleetlolie beYerage aAd garnbliA!J vielatioAs alleged to l=iaYe eeeA eoFRFRitteel B'f a youtl=I a seFseA 

30 UAEler 21 'f'BBFS of aae 't'\'Ae ie el=laraea with a vielatien of aAY state eriFAiAal or otAoF law or A'IUAiaii:ial 

~na Let1lstattve coum:11 
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1 

2 

3 

erdiAaAee to tRe enteAt that tRe statutes rolatiAa ta those eeurts in Title a aAd ether titles aiYe them 

jUFisdiotion eyer the violatioA elclaraed." 

4 Seetien 1G. SeetieR 41 6 204, MCA, is aFfleAded ta read: 

5 "41 6 204. Ven11e anll transfer. 11) n1e 0O11At'f where a youth is a reside At or is alleged to have 

6 violated tho law has iRitial j11risdietioA over any y011th alleged ta so a deliRQtJBAt )'Bllth. The yo11tR eotJrt 

7 shall OSSIIFflO the initial haAdliAg of the ease. 

8 (2) The eouAty where a ·;etJth is a rosideRt has iAitial jtJrisdiotieA ever aAy yo11th alleged ta ee a 

9 yo11th iR Reed of su13orvision or a y011th iR Reed of earo. Tho youtR e011rt ef that e011Rt'( shall asstJFfle the 

1 O iRitial haAdliAg of tho ease. TraAsfers of veRuo Ffla'( ea made ta aA·; ef tho followiAg eouAties iR the state: 

1 1 (a) tlcle ee11At)' iA whieh the youth is a1313reheRded er fe11Ad; 

12 Isl tlcle 0011Aty iR whiolcl tho yeuth is alleged ta ha•;o ·,•ielated the la•,.•; or 

13 (e) the O011Rty ef resideAoe of the ·;e11th's 13arORts er g11ardiaA. 

14 (a) In the ease of a youth alle§ed ta ee a '(outh iA Read ef s1,113er-.·isien er a yeuth in Aeoe! of eare, 

15 a ehaRge of veAue FflOV so ordered at aAy tiffle ey the eoAeurreRoe ef the ·;outh eourt jue!§es ef eoth 

16 eeunties in ore!er to ass1,1re a fair, iffl13artial, aAe! s13O0e!y heariAg and fiAal dis13ositioA ef the ease. 

17 14) IA tlcle ease ef a ·routh 1 e years of aae er elder who is aoeusos ef oAe of the serio1,1s oHoAses 

18 liMed in 41 § 206, the eourt iR t"1e. eouAty w"1ere the offeAso ooeurred shall serve as a traAsfer lcleariA§ 

19 e011rt, aREI if tAo y011th is to so Hies iR sistriet oeurt, tAe eharge s"1all so filoe! aAd trial hole in the sistriot 

20 OO11rt ef the e011Rty whore tAo effonso eee11rroel." 

21 

22 Seetien 11. SoetieA 41 6 206, MG/\, is aFfloRded to road: 

23 "41 6 206. Retention of j11risllietien. GReo a oeurt oetaiAs jurisdietieA over a )'Ol:lth, tho eet:1rt 

24 retains juriselietion l:IAless terFfliAates B'f tho eot:1rt er B'( FflaAdatoP; torFflinatioA iA tho fello•,YiAg eases: 

25 ( 1) at the tiFflB the 13reoeeaiR§S are traAsferres ts ad11lt erifflinal eel:lrt; 

26 12)ill at the tifflo the ve11th is disehar!JOel ey the elo13artFAont; aAd 

27 (2) at tho tiFAo t"1o ·;et:1th is traAsferres ta the seaartment ef eerreetiens anel Al:IFRan ser>,iees; anEl 

28 (a) iA any B'FBAt, at tho tiFRB the y011th roaehes the a!JB of 21 'fears." 

29 

30 Seetion 12. Seetion 41 § 206, MCA, is ameneles ta read: 

~na Leglslat/ve Councll 
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1 "41 6 296. TFaRofeF te eFimiRal eeuFt. (1) Aher a 13etitieA Aas lleeA fileet allegiAg eteliAeiueAey, the 

2 eeurt may, u130A rAotieA ef the eo1:1Aty atterAe·,•, llefere i'loaFiAg the 13etition on its rAorits, traAsfer ti'le rAatter 

3 of 13roseo1:1tioA to the etistriet 001:1rt if: 

4 (al (ii tAe youtA ol=largeet ,,..,as 12 years of ago or rAore at tl=lo tirAe of tl=le eeAetuet alle!'jeet to Ile 

5 uAlawful anet the uAlawf1:1I aet we1:1let e0Astit1:1te se1nJal interno1:1rse y,•iti'lo1:1t eensent as etefineEI in 4 e e e03, 

6 etelillerate AoR'lieide as defiAed in 1 e e 102, R'litigateEI delillerate l=lemioide as etofineEI in 4 e e 103, er tl=le 

7 attem13t, as Elefineet in 4 6 1 103, ef eiti'ler etolillerate or R'litigateEI delillerate l=lomieide if tl=le aet l=laa Ileen 

8 eoR'lR'litteEI lly aA adult; er 

9 (ii) tl=le •teutA ol=largeEI was 1 i years ef age or more at tl=lo time of tl=le eoAduet allogeet te Ile 1:1nlawf1:1I 

1 O and tl=le uAlawful aot is BAO er mere ef tAe fellewing: 

11 (A) negligent i'lemioieto as aofinea in 4 e e 1 O 4; 

12 (B) arson as aofiAed in 4 6 i 103; 

13 (G) aggrayatea or feleAy assa1:1lt as aefined in 4 e e 202; 

14 (D) rollllory as etefiAod in 41:i 6 401; 

15 (El llurglary er aQ!Jravatod llurglary as etefined in 16 i 204; 

16 IF) aggra\•ated l~idAa1313iAg as etefined in 41:i 6 303; 

17 IGl 13essossieA ef e1113lesives as Elefined in 4e 8 33e; 

18 (1-1) erimiAal sale ef etaAgereus etru!js as defined in 4 e 9 101; 

19 (I) erimiAal 13reduetioA er man1:1faet1:1re ef dan!jero1:1s dr1:1!'js as ElefiAeet in 4 e Q 11 O; 

20 (d) attem13t, as defined iA 4 6 4 103, ef aA>y' ef ti'lo aets BAl:IR'lerateet in sulleeetieAs I 1 )(a)(ii)(A) 

21 tAFBU!jR ( 1 )(a)(ii)(I); 

22 (ll) a i'leariAg eA wi'leti'ler ti'le traAsfer si'leulel ee rAaele is Reid in eenfermito,i ',YitR tAe rules en a 

23 Aearin!l on a 13etition alle!jing EleliAei1:1eAey, enee13t ti'lat ti'le hearing will Ile eeAEl1:1eteel lly ti'le yeuth eo1:1rt 

24 wit"1e1:1t a jury; 

25 lo) Aetioe in writiAg ef tAe time, 13laee, and 13ur13ose of tAe i'loariAg is giYon te tAo youtA, l:lis 

26 oe1:1nsol, anEI l=lis 13arents, guarEliaA, er e1:1stedian at least 10 ela·rs llofero the hearing; ans 

27 Id) tho oeurt finds u13en the heariAg of all releYant e·,ideAoe that there is 13roeaelo oa1:1se to eolie~·e 

28 #la-H 

29 (ii the youtA BOFRFRitteEI the deliAeiueAt aot all0!j08; 

30 (iii tl=le SBFiBUSABGS ef tRB effeASB aAEI tAB 13roteotiOA of the 60R'1AlUAity FOEll:liro treatFRont of the 

~na Ler,lslatlve council 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

yo1:1th 13o•fond that affeFded 13y j1:1Yenile faeilitios; and 

liii) the alleged offense was eoFRFRitted in an aggFessi•,•e, •,iolent, OF pFeFReditated FRanneF. 

(2) In trans-feFFing the FRatteF of f)Fosoo1:1tion to tho distFiet so1:1rt, the ootirt ma•( also eonsideF the 

fellowing faetoFs: 

(a) tho so13histieation and rnatt1rity of the yot1th, deteFrninod 13y eonsidoFation of tho yot1th's home, 

enviF0nrnental sitt1ation, anel eFRotional attittiela and 13atteFR of li•ving; 

(131 tho rnooFel anel previot1s histOP,' of the yet1th, inelt1ding 13Fo•,iet1s eontaets with the yot1th eot1rt, 

law enfornernent ageneies, yot1th eo1:1Fts in othoF jl:lFisdietions, pFior peFioels of 13F00ation, and 13rioF 

eornrnitrnents to jt1venil0 institt1tions, l-loweYeF, laolE of a J:IFioF jt1Yenile histoFy with •1ot1th eetirts will not 

of itself tJe grotinels foF den•1ing the uansfoF. 

(:3) The eo1:1Ft shall gFant the rnetion to transfeF if the yetith was 16 '(OaFS old OF older at the time 

of the eond1:1ot alleged to so t1nla•t'dt1I anel the tinlawfl:ll aet wotild oonstittite ~ delitJerato hornieiele as 

elofinoEI in 4 Ii Ii 102, rnitigateel EleliseFato homioiElo as dofinoel in 4 Ii Ii 1 oa, OF the attem13t, as defined in 

41i 4 1 oa, of eitheF delisorato or rnitigatod dolii3erate hernieiele if the aet hael seen eommittod B'f an a1:Jtilt. 

(41 UJ:lon transfer to distriet oot1rt, the jt1dge shall make written findings of the reasons why the 

jt1riselietion of the yot1th ootirt was y•ai•red and the ease transfeFFed to distriot eot1rt. 

(ii) The transfer terminates the jt1risdietien of tho yot1th oot1Ft o•rer the •1ot1th ·,rith res13eet to tho 

aets allegeel in tl=le petition. A )'Ot1_th rnay not so 13resoet1ted in the elistriet eot1rt fer a eriminal offense 

originally st1bjeet te the j1:1risElietion of the yet1th eet1rt t1nless the ease has aeon transferred as 13revided in 

this seetien. 

(6) Upon oreler of the yotith e01:1rt transferring the ease to the elistriot eetirt, the eotinty attorney 

shall file the inferrnatien against the ·10t1th witho1:1t 1:1nroasonable aela•1. 

(7) Any offense not entirneratea in s1:1bseetien 11) that arises a1:1ring the oornrnissien of a crime 

ent1rnerated in st113soetion (11 may so: 

(a) tried in yotith eotirt; 

(13) transferreel to elistriet 001:1rt with an offense en1:1meFatod in stissoetion ( 1), 1:1130n niotien of tho 

eo1:1nty attorney ans oFelOF of the yo1:1th 001:1rt jt1dgo. 

(8) If a yetith is fellnd g1:1ilty in distriet ootirt of any of tho offenses transfeFreel 13~• tho '(Stith eot1rt 

and is sontenoed to the state prison. the eernmitrnont rnt1st ee te the department of oorreetions and htirnan 

sorvioos. The department shall eenfino tho 'fOlltR in whateYor instit1:1tion it oonsidors propeF, inel1:1ding a 

~na Ler,lslatlve coundl 
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1 state •,-outh oorrootioAal faoility uAeler tho proooelures of 62 6 111; RowoYor, AO youth 1:1Aelor 1 e years of 

2 ago FRO',' llo ooAfiAoel iA tho state prisoA. 

3 j1) (a) A youth's first violatioA of a state eriFRiAal or ether la•,•,. er FRUAiei0al ereliAaAee FRB'( Ile 

4 haAelleel ey tho 0rellatioA offioer UAelor 0art 4 of this eha0tor or the 0roeotioA offieer FRay rotor the ·101:1th 

5 to tho ee1:mty attome•r, wRo FRBV either file a 0etitieA iA the yo1:1th eeurt er file a eriFRiAal eeFRBlaiRt er ether 

6 a00re0riate 0reeeeeliRa iR a ee1:1rt ha•,riRa juriselietieR O\'Br the YielatieR. Tho ye1:1th FR1:1st ee trieel as aR ad1:1lt. 

7 (Ill UeeR a seeeRel er s1:11lsea1:1eRt YielatioR, the eo1:1Rty atterRO)' FRay file a eetitieR, eeFRelaiAt, er 

8 ether 0reeeeelina as ereYieleel iA sullsoetion 11 )(al. 

9 (Ql@ A ye1:1tA w"1oso ease is traRsforroa to aistriot oourt w"1e is eAaraoa witA a oriFRe FRa·,· net ee 

1 o eletaineel er otherwise plaoeel in e jail, eriseR, er etAor aault eletef]tien faeility Before er after final elispesitien 

11 of "1is !.!:l§ ease unless: 

12 (al altornatiYB faoilities ele Aet J3reviele aeleeiuate seeurity; anel 

13 (el tho ye1:1th is IEept in an area that J3re\•ieles J;!h;•sieal, as well as sight aRel se1:1na, seJ3aratien freFR 

14 aelults aoeuseel er eeRYieteel of eriFRinal effoRses." 

15 

16 Sootion 13. SeetieR 41 6 aQ1, MCA, is aFReAeleel to reael: 

17 "41 6 ag1, ProliMinaP; inyes~gation ans disposition. (11 1N"1en0Yer ti'le eeurt reeei\·es inforFRatien 

18 freFR aAy agene·r er persoR, eased upon reasenai:lle greunels, tAat a youtA is er appears to i:le a elelineiuent 

19 ;•euth er a ;•eutR in noes et supePl'isioR er, lloing sulljeet to a oeurt ereler er eonsent BFEler, has vielateel tRe 

20 terFRs thereof ef aR ereler, a prellatien effieer sRall rnalEe a preliFRinary iAeiuiry into the FRatter. 

21 (21 The prei:latien eHieer FRay: 

22 (al roeiuiro the J3resenee ef any l3BFSOA rolOYOAt to the ineiuiry; 

23 (el roeiuost sui:lpeenas freFR the juelge to aeeeFRplisR tRis purpose; 

24 (el reei1:1ire iR>,1osti9ation of ti'lo FR attar B)' any law enferoomont ageRB'I er any other. aJ3pre13riate 

25 state er loeal ageRO'I'• 

26 (al If the preeatioA effioor eleterFRinos that tRo foots iAaioate a ~•01:1th iA nooel of oare, tAe matter 

27 shall !ill!§! ee iFRrnoeliately referreel to tRB dopartFAent. 

28 (41 (al The prollation oftieer in tRe eoneluet of the preliFRinary inei1:1iry shall: 

29 (ii ael¥ise the youth of the yeutA's rigRts 1:1Aeler this ohapter anel tRO eonstitutions of tRe state of 

30 Montana and tRo United States; 
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(iil elotoFmino whether the ffiattor is within tho juriselietion of tho oourt; 

2 (iiil eloteFffiino, if the youth is in elMention or sheltoF oaFO, whether sl:loh ~ detention OF shelter oare 

3 should so eontinuoEI easoel 1:Jpon eriteria set ferth in 41 6 a06. 

4 (el Onoo rele,•ant inferFRation is soel:lrod, the proeation offieer shall: 

5 (il eloterFRine whether the interest of tho puelio or tho yol:lth FOE!l:lires that fmtheF aetion be tal(en; 

6 (iii torFRinate tho ineiuirv l:lpon tho elotorFRination that no fmther aotion be taken; anel 

7 (iiil release the yol:lth iFRFRoeliatolv l:lpen tho eleterffiination that the filin!l of a petition is not 

8 autheri2:0d. 

9 Hil Tho proeatien offioer l:lpon datarFRining that fl:lrthor aotion is FOE!l:liroa ffiay: 

1 O (al pro•,•iao eounoelin!J, refer tho vouth anel his the yol:lth's parents ta another agoney pro11ieling 

11 appropriate soF,•ioos, or talce any other aotion or ffiako an•,• inforFRal aajustFRont that Eloes not in11oh·e 

12 probation" or eletention, treatffient, or a alaooFRent; 

13 (bl proviso fer troatFRent or aajl:lstmont in11olving 13robation or other aispooition a1:Jthori2:ed unaor 

14 41 6 4 01 threl:lgh 41 6 4 oa, pro11ieloa Sl:leh t!!g treatffient or aajl:lstFRont is 11oh,intaril•,· aoeo13toa B'f tho 

15 youth's 13arents or !Jl:laraian and tho youth, ana provided fl:lrtheF that saiel ~ FRatter is referrea iFRFReaiatoly 

16 to tho oeYnty atternov fer royiow and that the preeatien offieor preeeeel no further Ynless autl=l0ri2:ea ey 

17 the 001:Jntv attorney or a 'fOl:lth ala□□Fflont eoFRFRittee, whiehe•,or is aaareariate; or 

18 lel FofoF tl=lc matter to tl=lo eounty attornav for filiA!l a petition oharging tho youth to be a aelineiYent 

19 youth er a yeuth in neeEl ef su13er, i5ion er fer filing a eernalaint er ether areeeeEling unaer 41 6 206. 

20 (6) Ttie eeunt~• attorno•t FRO'/ .fil!B.fil:.;, 

21 ±21: a1313ly to tho youth eourt for 13erffiissien te file a petition eharging a yeutti to be a elolineiuent 

22 yei;tl'I or a yoi;tl'I in neea ef si;pePrision. The applieation FRust be si;pperteel by Sl:leh e·,·ielonee as the •1outh 

23 eeurt may reeiYiro. If it appears that there is probable eause to belio110 that the allegations of the petition 

24 are tFl:le, tho 'fOl:lth eei;rt shall grant lea•,<e to file the 13etition. 

25 (bl file a eofflalaint or other arooeoeling i;naer 41 6 206. 

26 (7) A 13otition, □oFRalaint, or other arooeaaina oharging a youth hole in elotantion FRi;st be mas 

27 within 7 working aa•ts fraFR the sate the )'Guth was first talcen into eYstee•,• or tho 13etitien shall be 

28 elisFRissaEl ans the .,.ei;th FRi;st be releases unless geoel eai;sa is shown to further aetain sueh tho •touth. 

29 (81 If no a 13etitien, eeA1alaint 1 er ether areeeeain§ is net fileel unaer this seetion, the eemplainant 

30 anel YiotiFR, if an1·, shall .!J'!!:!fil be inferffioli by the probation effieer of the aetion ans the Feasens tl'lerefer 
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1 fer tRe aetieA aAe SRall m1:1st lrn ae><isoel of tRo ri€1Rt to s1:1bmit tRe matter te tRe oe1:1Aty atteFAey for review. 

2 TRo ee1:1Aty atteFAey, 1:1peA reooiviA€1 a ro111:1ost fer roYio•.-.•, SROII oeAsieer tRe fasts, e0As1:1lt witR tRe 

3 prebatieA effisor, aAEI make tRo fiAal ElesisieA as ta v,·RetRer a potitieA, eemplaiAt, er etRer preeeeeiAa SRall 

4 be is ta be fileel." 

5 

6 Section 4. Section 41-5-304, MCA, is amended to read: 

7 "41-5-304. Investigation, fingerprints, and photographs. ( 1) All law enforcement investigations 

8 relating to a delinquent youth or youth in need of supervision must be conducted in accordance with this 

9 chapter and Title 46. 

10 (2) A youth may be fingerprinted or photographed for criminal identification purposes: 

11 (a) if arrested for oeAe1:1et alle!i!eel ta be i:1Alawf1:1I tRat wo1:1IEI be CONDUCT ALLEGED TO BE 

12 UNLAWFUL THAT WOULD BE a felony if eemmitteel by aA ae1:11:t IF COMMITTED BY AN ADULT; 

13 (b) pursuant to a search warrant, supported by probable cause, issued by a judge, justice of the 

14 peace, or magistrate; or 

15 (c) upon the.order of the youth court judge, after a petition alleging delinquency has been filed in 

16 which the unlawful act alleged '"''e1:1IEI eeAstit1:1te ii a felony if tRo aot Rae beeA sommitted by aA ad1:1lt. 

17 (3) Fingerprint records and photographs may be used by the department of justice or any law 

18 enforcement agency in the judicial district for comparison and identification purposes in any other 

19 investigation." 

20 

21 &eetieA Hi. SootieA 41 ii 306, MCA, is ameAEleel te reael: 

22 

23 

24 

25 

26 

27 

"41 & 3Q&, CFiteFia feF plaeemeRt ef veuth iR eeeuFe EleteRtieR faeilitiee eF ehelteF ea,e faeilities. 

( 11 A ·,·01:1tR may Rot be plaooa iA a s001:1ro aetOAtiOA faoility l:IAloss: 

(al RO tho ye1:1th has allO!i!Odl•,r eommitted an aet that if oemmitted by aA ad1:1lt wo1:1ld eeAstit1:1te a 

erimiAal effeAso aAd the allO!i!OB effonso is ORO spoeifiod iA 41 ii 206; 

(bl Ro tRo 1101:1tR is allo!i!Od to be a eleliRE1l:IOAt yo1:1tR aREI: 

m Ro tRo 1•01:1tR Ras oseapoe frem a &Roltor oaro faoility, oerroetieRal faeilityL or s001:1re deteAtieA 

28 faeilit;•; 

29 (iil RO tho )'Ol:ltR Ras \1iolatoel a Yalia ee1:1rt erelor or aR aftoreore B!ilroemoRt; 

30 (iiil his tho •1·euth's eletentioR is ro11uired ta proMet persens or preperty; 
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(iy) he the yot1th has penaing oot1rt or aarninistrati'te aetion or is awaiting a transfer to another 

2 jt1risaiotion ans rna•,· al3soona or 130 rnrnoYeEl frern the jt1risaietien of the eemt; 

3 (Y) there are net aEleE1t1ato asst1ranees that he the yot1th will appear for eomt when reEjt1irea; er 

4 (Yi) he the yot1th rneets aaaitienal eriteria fer seet1re Eletention esta13Iishea 13y the yot1th eemt in the 

5 juaieial Elistriet that Ras eurrent jurisaietion oYer Rirn; or 

6 (o) he tRe youth Ras 13een aajuaioatea ElelinEjt1ont ans is awaitin§ final Elispositien ef Ris the ease. 

7 (2) A •;ot1tR rnay net 130 plaeoa in a shelrnr eare faeility unless: 

8 (a) tRe yot1th anel Ris the youth's farnily neea shelter eare to aaaress tReir prol3Iernatie sitt1atien 

9 wRon it is not pessil3Ie fer the youtR to remain at Rome; 

1 O (13) tRe youth neeas to 13e preteetea frorn phvsioal or emotional Rarm; 

11 (e) the •;outR neeas to 13e Eleterrea er preYentea frern iFAFABEliate repetition of Ris tRe treul3Iing 

12 13eRa¥ior; 

13 (El) shelter earo is noeossary to assess the ·reuth ans Ris the youth's enYironment; 

14 (a) sl=loltor oaro is nooessar<f to pro·tielo aeleE11,1ate time fer ease planning ans eispositien; or 

15 ff) shelter eare is neeessaP; to inter¥ene in a erisis situation ans proYiEle intensi·,e serviees or 

16 attention tRat A'ligRt alle·tiate the prel3Iern ans reunite tRe farnily." 

17 

18 Section 5. Section 41-5-3Q6, MCA, is amended to read: 

19 "41-5-306. Place of shelter care or detention. (1) After a probable cause hearing provided for in 

20 41-5-303, a youth alleged to be a youth in need of supervision may be placed only: 

21 (a) in a licensed youth foster home as defined in 41-3-1102; 

22 (bl in a facility operated by a licensed child welfare agency; 

23 (c) in a licensed youth group home as defined in 41-3-1102; 8f OR 

24 (d) under home arrest, either in the youth's own home or in one of the facilities described in 

25 subsections (1)(a) through (l)(c), as provided in Title 46, chapter 18, part 10; OR 

26 (El l~I /\ !JHE~HIO~I FAClblTY. 

27 (2) A youth alleged to be a youth in need of care may be placed only in the facilities listed in 

28 subsection ( 1). rnust 13e seareaatea frern juYenile effenaers, and may not be placed in a jail or other facility 

29 intended or used for the confinement of adults accused or convicted of criminal offenses. 

30 (3) After a probable cause hearing provided for in 41-5-303, a youth alleged to be a delinquent 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

youth may be placed only in: 

(al the facilities described in subsection (1 ); 

(b) under home arrest as provided in subsection (1 ); 

(c) a short-term detention center; ef 

(d) a youth detention facility; OR 

IE) A COMMUNITY YOUTH COURT PROGRAM." 

SeetieR 17. Seetien 11 e 307, MCA, is amended te read: 

"41 e 397. Release er deli..,err frem e1:1stedr. (1) Whenever a poaee offioor eelie,·es, en 

reasenaele !Jre1:1nss, that a ·reuth ean ee releases te a persen who has eustesv ef the ·10uth, then the peaoe 

effieer ma·; release the ) e1:1th te that persen 1:1pen reeei't'ing a written premise frem the persen te brin§ the 

yeuth eefore the prebatien effieer at a time and plaee speeifies in the written premise, er a peaee effieer 

n:,ay release the 11euth unser an·1 ether reasenable eire1:1n:,stanees. 

(2) Whenever the pease effieer believes, en roasenaele §re1:1nds, that the yo1:1th nwst tie eetaines, 

the peaee effieer shall netitv the presatien effieer immediatelv and shall, as seen as praetieable, pre·,ide 

the prebatien effieer with a written report ef his !l:!g reasens for holsin!J the yeutR in detention. If it is 

neeessarv te held the ·reuth penelin!J appearanee beiere the ·reuth eeurt, then the y01:1th nwst be hole in 

a plaeo of setentien ap13reves tiy the ·;euth ee1:1rt bears of eeunty eemn:,issieners. If the peaee offieer 

believes that the ye1:1th n:,ust be shelteres, the peaee effieer shall netify the preeatien efficer in:,n:,eeliatel·r 

ans shall pre,1ise a written repert ef his !l:!g reasens fer plaein!J the veuth in shelter ears. If the ·,e1:1th is 

then held, the yeYth n:,ust be plaees in a shelter eare faeility apl;)reyes tiy the •,·euth oe1:1rt tieard ef eeYn=ly 

een:,n:,issieners." 

Seetien 18, Seetion 41 e 313, MG.II,, is amenses te read: 

"41 6 313. Pumittedaete detentionefwo1:1thinlawentereementfaeilities eriteria. (1) ~lothin!J 

in tl=lis This ehal;)ter j;)Feeludes does not inelYse PRECbUDE the detentien of •re1:1tl=l in a l;)elioe station er other 

law enieraement faeilit)' tl:lat is attaohed ta er !;)art of a jail if: 

(a) the area wl:lere tl:le veutl:1 is l:leld is an 1.mleekes, multil;)1:1rl;)ose area, suel:1 as a lebbv, offiee, 

interro!Jatien roem, or ether area that is not eesi!jnated or used as a seouro dotoMien area er that is net 

13art of a secmo eetentien area, er, if 13art ef sueh en area, that is uses enl·; for tfclo purl;)ese ef 13roeessing, 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

suoh as a 0oolcing rooffi; 

(0) the youth is not sooured to a ouffing rail or other stationary 00joot during the period of 

Eletention; 

(e) use of the area is liFRiteEI to ensuring eustod•r of the youth for the purpose of identifioatien, 

prooessin§, or transfer et the youth to an appropriate detention er shelter oare faoility; 

(El) the area is not desi!'lned or intended to 00 used for residential purposes; and 

(e) tho youth is under eontinuous Yisual supePrision IJy a law enforceFRent offioer or 0y faeility staff 

during the period of tiffie that the youth is held in detention. 

(2) For purposes of this seetion, "sesuro detention" FReans the detention of youth er eonfineffient 

ef adults aeeused er eenYieted of eriFRinal offenses in a physieall•,• restriotin!'I setting, ineluding IJut not 

liFRiteci to a locl1ed reoffi or set of rooffis or a eell designed to pre~•ent a youth or adult froFR departin!'I at 

14 SeetieR 19. Section 41 6 401, MG/\, is aFRonded to road: 

15 "41 6 401. CoRsent adjustment witheut petition. (1) Before a petition is filed, the pro0ation 

16 offieer ffia'f enter into an inforffial adjustffiont and !'li~•e eounsol and adviee to the youth and other interested 

17 parties if it appears: 

18 (a) tRe adFRittoel faets IJrin~ tRo ease witRin the jurisdiotion of tRe oourt; 

19 (b) ootcmsel anEI aEIYioo y•it.lciout filin§ a petition v,·ould be in tRe best interests of tlcio oRilci ~ 

20 the youth's family, and tho pu0lic; anci 

21 (e) the youtR ma.,, IJe a youtR in need of suporYision and if the prolJation officer IJolio•,•os tlciat tho 

22 parents, foster parents, ph•;sieal eustodian, or §Uardian 0110rted all reasonalJlo efforts to FRediate, resolYe, 

23 or control tRo youth's IJeRaYior and the ",'OUtR continues to e11Ri0it 0eha•1ior 0eyond the eontrol of tRe 

24 parents, foster parents, ph•;sieal eustodian, or !'JUardian. 

25 (2) /\n•r pro0ation or other disposition iR1posod under this sootion a!'Jainst any youth F!'lust conforffi 

26 to tRe follo· ... ·in§ procedures: 

27 (a) E·.-ery eensont adjustR1ont SRall R1ust 00 reduoed to writin§ and signed by the youth and his~ 

28 youth's 13arents or tho person ha~•in§ le§al ousted;• of tho youth. 

29 (0) If tlcio pro0ation offioer IJolioyos tlcie youtR is a youth in need of su13erYision, tho prolJation effioor 

30 shall deterffiino tRat the parents, foster parents, physioal eustodian, or !'JUardian 011erted all reasona0le 
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offerts to FAOEliate, FSSOIYO, or OOAtrOI tho youth's 0eha•tiOF aAd tho youth 08AtiAues ta Sl<hi0it 0ehe•,ieF 

2 0eyeAEl the eeAtrel ef the paroAts, festeF pareAts, Jihysieal eusteEliaA, er guaFEliaA. 

3 (o) /\ppreval 0v the yeuth eeuFt juage is reeiuireEl if the eeFAplaiAt alleges eeFAFAissioA of a leleA'f 

4 eF if the ,•outh has 0eeA or will 00 iA BAY '"'BY EletaiAoEl. 

5 (Ell If a elaooFAoAt of tho youth is FAaEle, it FAust 0e 0v tho youth elaeeFAeAt eeFAFAittoo euFsuaAt 

6 to 41 e e2e aAd 41 e e27." 

7 

8 Section 6. Section 41-5-403, MCA, is amended to read: 

9 "41-5-403. Disposition permitted under informal adjustment-- contributions by parents or guardians 

1 O for youth's care. 11) The following dispositions may be imposed by informal adjustment: 

11 (a) probation; 

12 (b) placement of the youth in substitute care in a youth care facility, as defined in 41-3-1102, and 

1 3 as determined by the department; 

14 (cl placement of the youth with a private agency responsible for the care and rehabilitation of the 

15 youth as determined by the department; 

16 (d) restitution upon approval of the youth court judge; 

17 (e) placement of the youth under home arrest as provided in Title 46, chapter 1 8, part 10. 

18 (2) In determining whether restitution is appropriate in a particular case, the following factors may 

19 be considered in addition to any other evidence: 

20 (a) age of the youth; 

21 (bl ability of the youth to pay; 

22 (c) ability of the paroAts er legal guarElieA THE PARENTS, LEGAL GUARDIAN, OR persons 

23 contributing to the youth's delinquency or need for supervision to pay; 

24 (d) amount of damage to the victim; and 

25 (e) legal remedies of the victim1" however However, the ability of the victim or fli& the victim's 

26 insurer to stand any loss may not be considered in any case. 

27 (3) If the youth violates an aftercare agreement as provided for in 52-5-126, M the youth must 

28 be returned to the court for further disposition. A youth may not be placed in a state youth correctional 

29 facility under informal adjustment. 

30 (4) If the youth is placed in substitute care requiring payment by the department, the court shall 

~na Legfslatfve couneff 
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examine the financial ability of the youth's parents or guardians to pay a contribution covering all or part 

2 of the costs for the care, placement, and treatment of the youth, including the costs of necessary medical, 

3 dental, and other health care. 

4 (5) If the court determines that the youth's parents or guardians are financially able to pay a 

5 contribution as provided in subsection (4), the court shall order the youth's parents or guardians to pay an 

6 amount based on the uniform child support guidelines adopted by the department of social and rehabilitation 

7 services pursuant to 40-5-209. 

8 (6) (a) Except as provided in subsection (6)(b), contributions ordered under this section and each 

9 modification of an existing order are enforceable by immediate or delinquency income withholding, or both, 

10 under Title 40, chapter 5, part 4. An order for contribution that is inconsistent with this section is 

11 nevertheless subject to withholding for the payment of the contribution without need for an amendment 

12 of the support order or for any further action by the court. 

13 (b) A court-ordered exception from contributions under this section must be in writing and be 

14 included in the order. An exception from the immediate income withholding requirement may be granted 

15 if the court finds there is: 

16 (i) good cause not to require immediate income withholding; or 

17 (ii) an alternative arrangement between the department and the person who is ordered to pay 

18 contributions. 

19 (c) A finding of good cause not to require immediate income withholding must, at a minimum, be 

20 based upon: 

21 (i) a written determination and explanation by the court of the reasons why the implementation of 

22 immediate income withholding is not in the best interests of the child; and 

23 (ii) proof of timely payment of previously ordered support in cases involving modification of 

24 contributions ordered under this section. 

25 (d) An alternative arrangement must: 

26 (i) provide sufficient security to ensure compliance with the arrangement; 

27 (ii) be in writing and be signed by a representative of the department and the person required to 

28 make contributions; and 

29 (iii) if approved by the court, be entered into the record of the proceeding. 

30 (7) (a) If the court orders the payment of contributions under this section, the department shall 
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1 apply to the department of social and rehabilitation services for support enforcement services pursuant to 

2 Title IV-D of the Social Security Act. 

3 (b) The department of social and rehabilitation services may collect and enforce a contribution order 

4 under this section by any means available under law, including the remedies provided for in Title 40, 

5 chapter 5, parts 2 and 4. • 

6 

7 Section 7. Section 41-5-514, MCA, is amended to read: 

8 "41-5-514. Admissibility of confession or illegally seized evidence. In a proceeding alleging a youth 

9 to be a delinquent youth: 

10 { 1) an extrajudicial statement that would be constitutionally inadmissible in a criminal matter may 

11 not be received in evidence; 

12 (2) evidence illegally seized or obtained may not be received in evidence to establish the allegations 

13 of a petition against a youth; aR4 

14 (3) an extrajudicial admission or confession made by the youth out of court is insufficient to 

15 support a finding that the youth committed the acts alleged in the petition unless it is corroborated by other 

16 evidence: and 

17 (4) UPON A FINDING OF AN OFFENSE RELATED TO USE OF ALCOHOL OR ILLEGAL DRUGS, the 

18 court may order the youth to undergo urinalysis for the purpose of determining whether the youth is using 

19 alcoholic beverages or illegal drugs." 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

SeetieR 22. SeetieR 41 ii ii21, MCA, is aFAeReleel to reael: 

"41 6 621. Adjttdieaterv heariRg. (1) Prier te BA)' aeljl:lelieateP," haariAg, the ee1:Jrt stiaJI deteffAiAe 

whether tho youth aelFAita or eleAies the effeAsos alleged iA the J!etitieA. If the yo1:Jth eleAies all offeAses 

alleged iA the J!OtitieA, the 1•el:lth, his er tho youth's J!BFOAt, guardiaA, or attorney FAa•, elemaAel a jur·,· trial 

eA sueh !l}Q oeAtosteel offeAses. IA tho abseAee ef suoh a eleFAaAel, a jury trial is wai•,od. If tho youth 

elonies seFAo effeAses aAEI aelFAits ethers, the oentesteel effeAses FAB'J' ee elisFAisseel in t"1e eliseretien of the 

yeut"1 eeurt juelge. T"1e aeljuelieatery "1earing shall ffi.!;!fil ee set iFAFAeeliatoly anel aoooreleel a JlFOforential 

13rierity. 

12) An aeljuelioatory hoarin!l sl:lall ffi.!;!fil be hole! to eleterFAiAe whot"1or tl:le oontesteel offenses are 

su1313ortod B'f 13reof boyonel a roasonaele douet in oases in\·ol,..in!l a 1•outl=l allegoel to eo dolinE1uont or in 
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Reed of supervisioA. If tho heariA§ is sofore a jury, tho juP(s fuAotioA shall so is to deton=AiAe whether the 

2 youth eoR1R1itted tho ooAtosted offeAses. If the hoariA§ is 13eforo the youth oourt jud§e without a jury, the 

3 juage shall R1al~e aAd reoord his fiAdin§s on all isst,1es. If tho allegatiens of the petitions are not estaslished 

4 at the hearin§, the ~•ot,1th oeurt shall disR1iss the petition and diseharge the youth froR1 et,1stedy. Tr.e 

5 petition ana affielayits R1a'( not eontain alle§atiens a§ainst PH;iSQ~IS OTHER THAN the youth or other 

6 persons unless they ha'to seen adR1itted er proven. 

7 (:31 AA adjudieatOPf hearin§ shall .!'l:!!!fil so reeerded ·1ersatiR1 sy whate·,er R1eans the eeurt 

8 eoAsiders apprepriate. 

9 ( 41 The youth ehar§ed in a petition R1ust se present at the hearin§ and, if sreu§ht frern deteAtien 

1 O te the hearin§, R1a',' net appear el ethos in institutional elething. 

11 Oil In a hoarin§ en a petition uAder this seetien, the §oneral puslio A1a'f not so e>celt,1ded when the 

12 hearin§ is hels on a oentested offense to whioh puslieit'( rnust se allewea under susseotien 121 of 

13 416601. 

14 (el If, on the sasis of a Yalis asR1issien s·r a '(Ot,1th of the allo§ations of tho petition or after the 

15 hearin§ reEtt,1ires 13y this seetien, a ·touth is founel to so a elelinEtuent youth or a youth in noes of 

16 supeP,•isien, the oeurt shall sehodule a elispesitienal hoarin§ unser this ehapter. 

1 7 (71 VVhen a jury trial is FOEtt,1ires in a ease, it rnay se hale! sefore a jt,1ry soleetea as prevides in Title 

18 26, ehapter 7, part 2, ans M.R.Gi\•,P., Rule 4 7." 

1 9 

20 Section 8. Section 41-5-522, MCA, is amended to read: 

21 "41-5-522. Dispositional hearing. ( 1) As soon as practicable after a youth is found to be a 

22 delinquent youth or a youth in need of supervision, the court shall conduct a dispositional hearing. The 

23 dispositional hearing may involve a determination of the financial ability of the youth's parents or guardians 

24 to pay a contribution for the cost of care, commitment, and treatment of the youth as required in 41-5-523. 

25 (2) Before conducting the dispositional hearing, the court shall direct that a social summary or 

26 predisposition report be made in writing by a probation officer concerning the youth, m& the youth's family, 

27 m& the youth's environment, and other matters relevant to the need for care or rehabilitation or disposition 

28 of the case. The youth court may have the youth examined, and the results of the examination Sflal+ must 

29 be made available to the court as part of the social summary or predisposition report. The court may order 

30 the examination of a parent or guardian whose ability to care for or supervise a youth is at issue before the 
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court. The results of Stlefl the examination sl=½all must be included in the social summary or predisposition 

2 report. The youth;-ffi& or the youth's parents, guardian, or counsel siclall "1ave has the right to subpoena 

3 all persons who have prepared any portion of the social summary or predisposition report and s"1all "1ave 

4 has the right to cross-examine saie the parties at the dispositional hearing. 

5 (3) Defense counsel sl=½all must be furnished with a copy of the social summary or predisposition 

6 report and psychological report prior to the dispositional hearing. 

7 (4) The dispositional hearing sl=½all must be conducted in the manner set forth in subsections (31, 

8 (41, and (5) of 41-5-521. The court shall hear all evidence relevant to a proper disposition of the case best 

9 serving the interests of the youth and the public. StteR The evidence sl=½all must include but i2 not be limited 

10 to the social summary and predisposition report provided for in subsection (2) of this section. 

11 (5) If the court finds that it is in the best interest of the youth, the youth.,.-Ris or the youth's 

12 parents, or guardian may be temporarily excluded from the hearing during the taking of evidence on the 

1 3 issues of need for treatment and rehabilitation. 

14 (6) In determining whether restitution, as authorized by 41-5-523, is appropriate in a particular 

15 case, the following factors may be considered in addition to any other evidence: 

16 (a) age of the youth; 

17 (bl ability of the youth to pay; 

18 (c) ability of t"1e parents er legal guardian THE PARENTS, LEGAL GUARDIAN, OR those that 

19 contributed to the youth's delinquency or need for supervision to pay; 

20 (d) amount of damage to the victim; and 

21 (el legal remedies of the victim-;~ "1ewe•ter However, the ability of the victim or Ri5 the victim's 

22 insurer to stand any loss may not be considered in any case." 

23 

24 Seetien 24. Seetien 41 6 62~, MCA, is amended te read: 

25 "41 6 623. Qieposition eommitment te llepartmeRt plaoement anll e¥aluation of yeut"1 

26 reetriotiene. ( 1) If E11eeet as ero¥illell in subseetien ( 161, if a yout"1 is fo1c1nd te be a delinquent yeuth er 

27 a yeuth in neell ef supervision, ti:ie yeutl:i eeurt ma'( enter its jud!!R'lent R'lakin!! any of ti:ie followin§ 

28 disiaesitiens: 

29 (a) ialaoe tl:ie 'feut"1 on iareeatien; 

30 (b) oemmit t"1e yeuH1 te the EloiaartR'lent if tl:io eourt EleterA'!ines tAat tAe youtl:i is in neeel et 
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13laeement in other than the youth's 0 1,Yn home, flFOYided that: 

2 (i) the oourt shall determine whether continuation in tho home would be eontrary to tho welfare 

3 of tho youth, the youth's family, and the oommtJnity and whether reasonable efforts haYe been made to 

4 13revent er eliminate the need for remo~•al of the youth from tho yotJth's home. The oourt shall inol1c1de a 

5 determination in the order eommitting the •youth te the de13artment. 

6 (iii in the ease of a dclinqtJent ','Buth who is determined b•t' the eourt to be a soriotJs juvenile 

7 offender, tho jtJelge may sf)eeify that tho •youth be 13laecel in a state ','Outh eorreotional faeility if the jtJelge 

8 fines that the fllaeement is neeessary for the woteetion ef the f'!Ublie. The 001:Jrt ma'( oreler the elepartmem 

9 to notify the eourt within !i werlEing ela•rs befere tho prefJesed release of a yotJth frem a youth eorreotional 

1 O faeility. Onee a '/01:lth is oommitteel te the department fer plaeomcnt in a state •,•outh eoFFootional faeilit>;, 

11 the def)artmcnt is rosf)onsible fer determining an appropriate elate of release into an appropriate fllaecmcnt. 

12 (el order restitution by the youth or tho 1•outh's f)arents; 

13 (di im13oso a fine as autheri2eel by law if tho violation alleges would eanstitute ~ a criminal effense 

14 if oommittoel by an adult; 

1 5 (e) require tho 13erformanee of eommunity soryiec; 

16 (f) require the youth, the yeuth's 13arents or guarsians, or the 130rsons having legal sustedy of the 

17 yo1,th to reeoi•;e eeunseling seri,iees; 

18 (g) require the meelioal anel psyehelogioal e11aluation of tho youth, tho youth's parents or guardians, 

19 OF the 13ersons AO, ing legal eustody of tho '(OUtA; 

20 (h) require the 13aronts, guardians, or other 13orsons having legal ousted>; of the youth to furnish 

21 servieos the eeurt may designate; 

22 fil orelor further oaro, treatment, e·,aluatien, er relief tAat the eeurt eonsiders 13enefieial to the 

23 youth, the youth's family, and tho eommunit'( ans that does not obligate funding from the dofJartment 

24 without the def)artmont's a1313roval, e1Eee13t that a yotJth A1ay not be 13laeeel b)' a youth eourt in a rcsielcntial 

25 troatA1ent faoility as dofinoel in §0 !i 101. Only tho department may, 13ursuant to subscotion (1 )(13), plaee 

26 a youth in a residential treatment faoilit•(. 

27 (i) eornrnit the youH, to a ffiental hoaltA faeility if, eased upon tho testiffiony of a 13rofessional 

28 person as defined in !i a 21 102, the eourt fines that the youth is serio1,sl•r ffiBntall•r ill as scfined in 

29 !ia 21 102. The 1•01,tl=I is entitled to all rigl=lts provided by !ia 21 114 through !ia 21 119. A •,outh 

30 adj1,dieated FAentally ill or seriously ffiontall.,. ill as defined in !ia 21 102 may net be eeffirnitted to a state 
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youtl=l eoFFeetioAal faeility. /\ youtl=l adj1:Jdieated te be A'leAtally ill er serio1:Jsly A'lBAtally ill te l=lavo a A'leAtal 

2 disease er sofoet tl=lat reAdors the yo1:Jth UAable te appreciate the eriA'liAality ef the youtl=l's behavier or 

3 1:JAable to eoAform tho yo1:Jtl=l's bel=lavior to tho roauiroFAOAts of law after plaeemoAt b•; the separlment iA 

4 a state youtl=l eorreetieAal faeiliti,r m1cJst be moved to a FAore appropriate plaeement in response to the 

5 ye1:Jth's meAtal healtl=l Roods and oeAsistent with tl=le disposition alternatives available in li3 21 127. 

6 {I() plaee the youth uAder heme arrest as pre•,ided in Title 4 e, ol=lapter 18, part 10. 

7 (2) Wl=leA a youth is eemmitted to the dopartFAent, the department shall determine tl=lo appropriate 

8 placement ans rehabilitatieA prngram for tl=le youth after eensidering tho reeemfflondatiens FAaEle 1:JnElor 

9 41 Ii li27 b•; tho ye1cJth plaeeffieAt oemfflittee. Plaooment is s1cJbjoet to tl=lo folle•A'iAg lifflitatiens: 

1 O la) A yeutl=l in neeEI of supor,isioA or aeljuelieated delin~uent fer OOA'lFRissien of an aot that 1,Yould 

11 Rot be a erimiAel ef#eAse if sommittoe by an aeult FRO'; net be plaooEI in a sMto ·youth oorreetional faoility. 

12 lb) A yeutl=l ma•,. net be hole in a state youth oeFFeetieRal faoilit•t for a period of tiFRe in 011eess of 

13 tl=le maitiFRUFA i:ieriee of impriseAment that sould ea imposes en an adult een•,iatoEI of the a##ense or 

14 offoAses that brouaht the ye1:Jtl=l unEler tl=le jurisdietioA of tho ·routh oeurt. ~lathing in this This seetien limits 

15 sees Rot limit tl=le po•,yor of the department to enter inte aA afteroaro agrooFRont with the •;euth plclrsuant 

16 to li2 Ii 12e. 

17 lo):!:!tl A yo1cJtl=l FRay net be plaoe~ in or transferree to a penal iAstitution or other faoility used fer 

18 tl=le m1eeutieA ef sontenoe of aElults eonvietod of erimes. 

19 I 3) A •;euth plaeed b1• tho Elepartment in a state 1101:Jth ooFFeetional faeility er ether facility er 

20 pregraffi operated b•t tl=le departA'leAt er wl=la signs an ahereare agreeffient 1:Jnder li2 Ii 12e A'lUst be 

21 superviseEI b•; the departRlent. A youth wl=lo is plaeoEI in an•,• other plaooFRont b•1 the departffiont, the yo1:Jth 

22 seurt, er the reutR eeurt's juvenile J3rebatien eHieer must be super-,•iseel by the J3F8botien eHieer et tho 

23 yeuth eeurt having jurisdietien over Hie ·youth 1cJnder 41 Ii 2Cle whether or not tRe youth is eemfflittes te 

24 t"1e department. Supep;ioien 13•; t"1e ·1euth pFObation effieer inol1:Jses but is net liA'litod te: 

25 la) subA'litting iRfermatien and Eleoumentatien neeessary fer the llersen, eemA'littee, er team that 

26 is mal,iRg the lllaeefflent reoommeAElatieA te determine an approllriate plaeeR'lont fer the yeuth; 

27 lb) seeuriRg a13preval fer payment of Slleeial eduoation easts freffl the 1/01:Jth's sel=lool Elistriet of 

28 residenee or the eHiee of puelie instruotion, as ro~uiree in Title 2Cl, 0ha13tor 7, 13art 4; 

29 le) s1:Jbfflitting an a131llieatien to a faeility in whioh tl=le 1•euth ffia•,• ee 13lae0EI; ans 

30 Id) ease management of tho '(Buth. 
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f41 The youth eourt FAay order a youth to reeeive a FAedioal or psyehelo§ioal e•,aluatieA at aAy tiFAe 

2 prior to final dispositioA if ti=lo youti=l wai•,es ti=lo 'fOl:ltR's eoAstitutional Fi§Rts in tl:10 FAannor pro¥ided for in 

3 41 e aoa. Ti=lo eouAty deterFAined by ti=lo eourt as tl:1e residonee of tl:1e youti=l is responsible for tl:1e eost 

4 of ti=lo evaluaticlA, e1rnept as provided in subseetioA (el. A eouAty FAO'J' oontraet with tho dopartFAOAt or 

5 other publie or pri,1ate a§eAeies to obtain e·valuation soP<ioes ordered El')' tho oourt. 

6 fel Ti=le '(Ol:ltR oourt sliall dotorFAiAo ti=lo finanoial abilit•r of tho youti=l's paroAts to pay the east of 

7 an evaluation ordernd by tho oourt uAder subseetion (4). If ti=loy are finaAoially able, tho eourt shall order 

8 the 'fOuth' s parents to pa'f all or part of tho east of tho o•,aluation. 

9 (61 Ti=lo youti=l eourt FAa'f not order 13laooR10At or evaluation of a youti=l at a Mate youti=l eorreetional 

1 O faeiiity unless the youth is found to be a delineiueAt youth or is alleged to ha¥e eoFAmiued an a ¥iolent 

11 ~ oHonse ti=lat is transferaelo to oriminal oourt under 41 ii 2Qe as defined in 4 e 18 1 QQ1. 

12 (7) An e-.•aluation ef a ~1outi=l may not be perforFAed at the Montana state hospiMI uAless the youth 

13 is transferred to ti=le elisHiet oourt under 41 !i 2Qe. 

14 (Bl An order of ti=le eourt FAa;• be FAodifiod at any tiFAe. In ti=le ease of a youth oommitteel to the 

15 department, an order portainin§ to ti=le youti=l FAa'f be modified only u13on notieo to ti=lo de13artR'lent and 

16 subseeiuent hearin§. 

17 (9) Wi=lenevor ti=lo eourt eoFAmits a 'fOUtR to ti=le dopartFAent, it si=lall transmit witi=l ti=le dispositional 

18 1ud§ment eopios el FAedieal rn13ort.s, soeial i=listoPf FAatorial, oduoation rooords, aAd any oti=ler olinioal, 

19 predis13osition, or oti=ler reports ans inforFAation 13ertiA0At to the oaro aAel troatFAent of ti=le youth. 

20 ( 10) If a ',1outh is eoFArnitted to tho do13ortmeAt, the eourt shall onomine ti=lo finaneial ability of ti=lo 

21 youth's 13arents or guarsians to 13ay a eoRtribution ooveriRg all or part of the easts for the ears, 

22 eomFAitment, ans treatment of tho youth, inelusin§ ti=lo easts of noeessaP( mosieal, dental, ans oti=lor healti=l 

23 e-are-, 

24 111) If the oourt deterFAines ti=lat the youti=l's 13arents or §UareliaAs aro finaneially aele to 13ay a 

25 eontributioR as pro'w'iseel iR suesootioA ( 1 QI, the oourt si=lall orelor tho youth's 13areAts or guarsians to 13ay 

26 an amount eased on ticle uRiforFA ohild su13pert §uidoliAes ado13tod ey the de13artmont of soeial and 

27 rehabilitation serviees 13ursuant to 40 6 209. 

28 112) (a) E>!oe13t as 13re,•ises in subseetieR (12)(b), eontrieutiens ordered uRsor this sootion aAd eaeh 

29 medifieation of an ei1istin§ order are eRforeeable ey iFArnosiate or elolineiuone~• inooFAo withholsiA§, or both, 

30 under Title 40, ehapter ii, 13art 4. /\n orser for eeAtribution that is ineonsistont ',Yith this seetion is 
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1 nevertheless susjeet to .,.,,ithholeling for tho 13a','FAOnt of tho eoAt_rieutioA .,.,iithout Aooel for aA aFAoAelFAeAt 

2 of the su1319ort order or for any further aotioA ey tho oourt. 

3 le) A eourt oraeroel e)!OOl9tioA fFOFA SOAtributiOAS UABOF this seotiOA FAUSt be iA writiA!I aAel 90 

4 iAeludeel iR ti=lo oreler. AA 0!(88j9tioA froFA ti=le iFAFAOdiate iRSOFAB withi=leldiA!I FOEjl:liroFAOAt FAB'/ BO graAteEl 

5 if ti=le seurt fiRels there is: 

6 Ii) good oause Rot to require iFAFAeeliate iAeeFAo withi=loleliA§; or 

7 (ii) aA alterRativo arraA§OFAeRt eetweeR tho de19artFA0Rt aAel ti=le 130rs0R ·,·,·ho is ordered to 13ay 

8 00Rtri0uti0Rs. 

9 le) A fiRdiRg of goad eause ROt to rBEfUiFB iFAFABeliato iRBOFAB witi=li=loldiRg FAUSt, at a miAiFAUFA, BB 

10 eased Uj90R: 

11 Ii) a writteA deterFAiRatieR aRd on13laAatieR B't' the oourt ~f tho roaseRs why tho iFA13l0FAeRtatioR ef 

12 iFAFAosiato iRooFAe ·•·•iti=lheldiR!l is Rat iA tho east iRterosts ef tho ehild; aAel 

13 (ii) 19reef ef tiFAoly 13a1;FA0Rt of 13re¥iously ordered su1913ort iA oases iR·•elYiAg FABdifioatioR of 

14 eeRtrisutioRs ordoree under this seotioR. 

1 5 (d) /\R alternati·,10 arrangeFAent FAust: 

16 Ii) 19rovido suffieioRt security ta eRsuro 00R=t13liaRoo with tho arraA§OFAOAt; 

1 7 (iil 00 iR • ...,ritiA!l anel be signed e~• a re19resontati',10 of ti=le de19artrnont anEI ti=lo 19orson roijuirod to 

18 R=talrn sontributions; and 

19 (iii) if a1313r0•,ed ey the sourt, 00 entereEl inte the reeorEI ef ti=le 13reeeoEliAg. 

20 (1 a) U13en a shewiAg of a ohaA§O in the fiAansial asility of tho 'f'OUth's 19areAts er !juarEliaAs to 19ay, 

21 the eeurt FABY FAOdify its oreler for the 19a·;FAont ef ooAtrieutiens requireEI uAEler subsootieA ( 11 ). 

22 114) (al If the oeurt erders the 13ayFAeAt et oentributieAs under this seetieR, the de19artFAent shall 

23 a1919I,· te the de13artFAont ef seeial and rehaeilitatioR serviees fer su1919ort oRferooFAont serviees 19ursuaRt to 

24 Title IV E) of tho Social Seeurity Aet. 

25 (al The Ele19artFABRt of seeial aRd rehabilitation sorvises FAa•; eelloot aREl oRferee a eeRtrieutioR ore er 

26 under this section ey any FABBAS a\•ailaelo under la•,.,., iReluEliRg tho roFAodies 13ro\·idod for in Title 40, 

27 ohaJ3ter a, 13arts 2 aRd 4. 

28 ! 1 el (al A FAisdoFAeaRer eeuRts as eRo aeiRt aAd a folBAi' eeuRts as three aeiAts. AA effeAso that 

29 CBR be BBFAFAittod BAI>( by a aersoA ORI;• eoeauso of aye OOUAtS as OAS BOiRt. A •youth fouAd to have 

30 aoeurnulated ti'lree aeints FAust 00 alaood in a sooure deteRtien faoility fer 1 Y,·eelE, 'JBeR aoeuFAulatiny sii1 
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aoints, a youth n,ust ee alaeoel in a seeure eletentioA faoility fer 2 wooks e D,/\YS, anel upon aeeuA'lulatin€1 

2 nine ooints, a youth A'lust ee plaeoel in a soeuro dotoAtion faeility for 30 10 elays. Hie staff of tho seeure 

3 setention foeility A'lust ee trainee in ans €ji¥o tho youth eounselin€j. The ·routh A'lust eo se€jre€jated f-FoA'l 

4 other youth, el!eept when .... ,arkinq on puelie worl1s flFOjeets. Eaeh eounty shall estaelish puelie works 

5 11:!'QiQOtS for tho·,~ 

6 le) Upon ooeuA'lulatina 1 O points, a youth fflust eo aesignateel as a "haeitual offeneleF" anel n,ust 

7 be plaees in a state youth oerreetional faeility fer no less H1an 90 ela1•s. 

8 (cl If the eourt fines that a haeittial offender sefflnionl1• entiees or assists otl'ler youth to perforni 

9 illoEJal aots, the youth A'lust ee sosiEJnated as a "proelatory youth" and niust eo placed in a state youth 

1 O eorroetional faeility for no less than 180 days. 

11 Isl baw enforeenient, esuoational, ans sooial sorvioe aqeneies, the eourt, anel other ageneies ans 

12 emit.es involveel with a youth who is founel B'f the oourt or eolieyeel ey the aaoney OF entity to ee a 

13 selinauont youth or a youth in noes of suaoFvision shall proviele tho ohief youth oouFt pFoeation offieer for 

14 the oounty in whioh the youth resises with any inforA'lation in the aossossion of the aaeney or entity that 

1 5 may indieate that tho youth is a habitual offensor, a proelatoFy yo1c1th, or a youth at Fislc 

1 6 H:fil If a youth who is serYing tinie in a state youth oorrootional faeility eeoauso tho youth was 

17 found to be a habitual offoneler or a predatory youth neoels anel is willina to aeeept treatniont for mental, 

18 emotional, eehavioral, substanoo ab_use, OF siA'lilar arnbleA'ls, the youth A'lay be transferred to a resisential 

19 treatment faeilit>,c, sut not until aHeF tho youth has sor-~eel at least one half of the imposeel detention perioel. 

20 ( 171 l-lealth, eeluoation, ,...,eltare, and other ageneies in\/Ol\les with the youth shall ensuro that 

21 funeina fer the youth follows the ·routh to t"1e loeatien in '"''hioh tho youth is plaoeel ans that the funaina 

22 is assianed to the aaproariato agonov or entit·r. 

23 (18) Before a 1•01,1th is releases from a sMto yo1,1t"1 oorreotional faeilit·,. t"1a elepartFAent s"1all adopt 

24 ans the court shall aaare,·e a written super\lision plan. 

25 (1 QI (al If tho youth is still suejaette the 001,1rt's jtirisaiotion anel to super~·ision unelar t"1o eisposition 

26 when the youth beeornes 21 years of aao, this e"1aater oeases to apply to the youth anel jurissietion over 

27 the youth is transferreel to the departA'lont of eorroetions and hunian ser..-ioes, whioh s"1all fflake an 

28 appropriate plaeaA'lont and s"1all super,·iso the yo1:H"1. The youth ffla•,· not ba plaoeel enel s1,1aer-,·iseg for a 

29 perios of tinie in eHeess ef the mmeiA'luFA perioel of ifflprisenA'lent that ooulel be iFAposed on an aelult 

30 eon,·iotes of the offense or offenses that erouaht the youth tineloF tho jllrisdiotion of tl=la youth OOllFt. 
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lbl 1.Alhen a yet:JtA is transforreel te tl'le Elepartn:rnnt ef eerreotiens anel l=l1:1man serviees, tl=lo 

Elepartment of family serviees sl=lall transmit te tl=le Elepartmont of OOFFoetions anel l=luman serYieos tl=le 

Elispositienal juel§R'lent, espies of R'leelieal reports, seeial l=listery material, eel1:1eatien reoorels, anel any etl=ler 

elinieal, preelispositien, or otl=lor reperts anel inforR'lation pertinent te tl=le oare anel treatment ef tl=le yo1:1th. 

le) The ElepartR'lent of eeFFeetiens anel h1:1R'lan serviees shall eonfine tl=le youtl'I in wl:iatoYor 

institution it oonsieors preper, inel1:1ein§ a ye1:1th eorreetienal faeilitv uneler the preeee1:1res of 62 6 111. 

l-lewe~1er 1 a youth 1:1neer 16 years of O§B R'la~• net be eonfineel in tl'le state prison." 

Seetien 26. Se□tien 41 6 626, MCA, is ameneeel to reael: 

"41 6 628, g1,1ties of the 'fOllth plaaement eemmiHeo. A 11101:JtA plaoement eefflmitteo sl=lall: 

( 1) ro~·iew all inferrnatien rele•,ant to tl=le plaeement ef a 'J'OUtl=l referreel er eeFRmitteel to the 

elepartfflent; 

(2) eensieler available rese1:1rees appropriate to meet the neeEls of the )1eutl=I; 

(3) eensiEler tl'le treatFAent reeernfflenElations of any prefossienal person wl'le l=las oval1:1atoel the 

(4) reeeFAFAenel in writiA!! to the Elopartrnent an appropriate plaeement fer tl'le •reutl'I, eensiEloring 

the O!Je ans treatment neees ef the yo1:1th anEI the rolati•,e easts of eare in faeilities oonsiEleree apj;!ropriate 

for plaeefflent. A eefflFAiHoe shall eensieler plaeofflont in a lieensee faeility appre\•eEI ey tl'le eoarel of ee1:1nty 

eofflfflissionors of tho eountv in wl'liel=l the faeility is loeatee, at Mountain ¥iow sohoel, at Pine Mills sohoel, 

or 'Nith a parent, other farnil)' fflOR11lor, or !JUarEiian. 

(6) ro't'iew teFAperary ans emer§oney plaeeFAents as roql:liree 1:1nEler 41 6 628; ans 

(6) eone1:1et 13laeeffient reviews as raq1:1esteE1 ey the ete13artffient." 

Seetion 28. Seetion 41 Ii e27, MCA, is arneneeEI to reael: 

"41 6 627. Yeuth plaeement eemmittee ta submit ,aaemmendatien to department aeaeptanee 

or Fejeetien af reoemmendation by Elepaftment. ( 1 l When a ·101:1th l=ias eeen referrnel or ooFRrninoa to tho 

ee13artR1ent fer plaeeffiont, tl=ie eopartffiont shall notify tl=le appro13Fiate ye1:1th plaooment ooFRffiittee. Tho 

eeffiffiittee shall s1:1effiit in ·,witin!! te tl=lo ElopaFtrnont its reoornrnoneation for plaeeffiont ef tl'lo yo1:1th. Tho 

eernrnitteo shall seAEi a sop'/ of tl=le rooemffieneation to the apprepriato yo1cJth 001:1rt jlcl0!!0. 

(2) If Ei(oeet as pre•,iEleEI in s1:11lseetien (7), if tl=io Elepartment aooepts the eemrnittoe's 
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3 

1U 

11 

recommendation, the youth Fflust be 13laeed aeeording to tho reeOFflFflOndation. 

~I If the de13artment rejects the OOR'lfflittee's roeofflfflendation, it shall prnn,ptly notify tl:lo 

eomm1ttoo in writin§ of the reasons fer rejoetin§ the recommendation. The department si:lall send a eo13y 

of the notice tc1 the ap13rnpriate youth eeurt judge. 

+4l--A-f.tef reeeiving a netiee under subseetion 13), tho oomn1itteo sl:lall suBmit in writing to tl:le 

de13artment a ree&Fflfflendatien fer an alternative 13laeoment of tho ye1:1th. 

;&)-- If eJ(Sll!;Jt as pro•,ided in s1:1bseotion (71, ii ti:le de13artment aoeo13ts ti:le eommitteo's 

rnE-ilif-lffiendation for alternative plaoement, the ·routi:I n11:1st Be 13laoed aeeerding to the reeoffimendation. 

+g.)-- If the department rejeets the eon,n,ittee's reeon,n,endatien far alternative 13laeement, ti:le 

,1013art111ent shall prom13tly notify the eomn,ittoo in •,vriting of tho reasons for Pejeoting the reeon,n,endation 

and shall dotorFRino an appro13riato 13laooment for the '(Ol:lth. Tho yo1:1th must be 13laeed as determined B'f 

tfl€-i:/ef)'!ftffie-Rt-,-.. 

9: /\ plaeen,ont may not be n,ade unless tho youth oourt j1:1dge agrees with ti:1O alaeemont." 

&,.etieft 27. 8eotion 41 e e29, MCA, is amended to read: 

~4+-&-a-29. ConfiEleAtialit•1 of ','011th plaeement oommittee meetings anEI reoorEls. (1) Meetings of 

u-y-B+.;mf;!acement oom1'llittee are olosod to tAe p1:1blio to protest a •routh's right to indi•,idual 13rivae.,.. 

·1 :', R-l- Information 13resented t_o ti:le OOR'lfflittoe about a youth and eomfflittee roeerds are eonfidential 

1 ') iliid subjeet to confidentiality req1:1ireFRents established b'I' rnle by H10 elepartfflent. P1:1raoseful •,tiolation of 

ttte-t.'e-tt.f.ieefltiality reauiroments is a orifflinal eHenso and a aersoR ooR·,ieted of vielatina tRe reauirements 

23 SeotieA 28. Sestion 41 e §33, MCA, is afflendeel to read: 

"'.4t-fi 066. Probation FO'iOOatiOR disposition. ( 1) A Prier to tho yo1:1th's transfer to the 

'.25 dfil)f}f4ment of oorreetions anEl h1:1n,an servioes, a yeuth on 13robation ineideRt to an adjudieation that he 11:1g 

26 YJ)UtF! is a delinquent 'fOl:lth er a ','outh in need of s1:113ervision and who violates a terA1 ef suol=I !!:1g prebatioR 

27 ffli!Y" be 13roeeeded against in a prollation ro•.,oeation 13rnooodiR!J. A 13rooeoding to re•toke probation shall 

2H ':!.!i!il be floHJ by filing in tho original preeeedint:1 a petition st•,"led "liletition to re.alto li!Fobatien" . 

. ''i +-J.+. Petitions to revoke 13rebation shall A1ust Bo sereonod, ro•,·ioweEI, ana 13r013ared in tho saffie 

:,o fftilttrH,r-and shall must oontain the same information as petitions allet:1ing aelinquensy or need of 
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s1:1perYisieA. Flreeesuros of the MoRtaRa Yo1:1th Go1:1rt Aot ro!jarsiR!l lalEiR!l iRto 01:1stosy OAS dotoRtieA shall 

apply. The petitieR shall m1:1st state the terms ef prebatieA alle!jeS te ha't'B beeR violates aRS tho foetual 

easis for s1:1eh ~ alle!jatieRs. 

(,!I The staRSars ef preof iR prebatieR reveoatieR preeeesiR!lS is the same stamiard usos iA 

preeatieR re\·eeatieR ef aA ael1:1lt aRS tho heariR!l shall must be eoforo tho yo1:1th eo1:1rt withe1:1t a jury. IA 

all ether respects preeeosiR!lS te revelEe preeatieR are !lOYorRes ey tl:lo prooes1:1ros, ri!jRtS, aAs s1:1ties 

applioaelo te preeeeSiR!lS BR potitioRs alle!liR!l that tho youtl:l is soliRllUBRt er a yo1:1th iR ROBEi of 

s1:1perYisieR. If a youth is fe1:1RS te have •;ielates a term ef his proeatieA, tl:lo 'fe1:1th eo1:1rt may malEo aRy 

jusgmeRt ef sispositieA that oould haYo boeR made iR tho ori!jiRal ease." 

11 SeetieR 29. SeotioA 41 Ii 601, MCA, is ameAses to reae: 

12 "41 6 601. CoRfideAtialie.,. ( 11 _l:itl No IO>rneat as aroYieles iR s1:10seetioA ( 111191. iAformatioR shall 

13 may Rot ee !li'~eR soRoorRiR!l a yo1:1th er aRy matter or proeeeeliR!l iR the ye1:1tl:l oe1:1rt iRYelYiR!l a youth 

14 proeeeses a!jaiRst as, or feuRs to 00, a yeuth iR Rees ef s1:1perYisieR. 

15 (a) If a ye1:1th as te whom there are aetivo issues relatiA!l to srua use er erimes is alases iR fester 

16 sare, the eeurt shall Ratify tAe seheel tl=lat the ·teuth will atteRs ef tf:lo issues aRS the seheol ma;: refuse 

17 te aoeeat the yeuth as a st1:1seRt. 

18 (21 'A'heA a petitieR is files 1:1Rser 41 Ii li0l, puslioity may Rot ee witf:lf:lels reaarsiR!l aR'f yeuth 

19 fermally eAar!jeS with er preeoosos a!jaiRst as er feuAS te so a seliRllUBRt yeutf:I as a result ef the 

20 eemmissieR of aRy effeRso that we1:1ls be p1:1Rishaelo as a foleR•f if tho 'fo1:1th wora aR as1:1lt. All ee1:1rt 

21 preeeesiR!lS FRust ee epeR to tAo puelio with tho 0>1eeptieR ef tf:le traRsfer f:leariR!l speeifies iR 41 Ii 206 

22 if tAe yeutf:I eeurt fiRds tAat a failure te elese tf:le f:leariR!l would jeeparsi~e tAe ri!JAt ef tf:le ·1e1:1tl:l te a fair 

23 Hiah 

24 (31 IA all oases the Yietim is eRtitles te all iRfermatioR eeReomiR!l tho ideRtity aRd sispesitieR ef tf:lo 

25 ~ 

26 (4) TAB ideRtity ef aR~• a yo1:1th wl:lo fer tf:le seeeRS er sueseaueRt time admito \1ielatiA!J er is 

27 

28 

29 

30 

adjusieated as AaviR!l vi elates 4 Ii Ii 624 er 4 6 9 102 ma·1 a statute m1:1st ea disoleoes B't' ·rout A eeurt 

effieials to tl:le admiRistratiYB eUieials ef tho sehoel iR whieh the yeutl:l is a studeRt fer purpeses of referral 

fer emellFReRt iR a s1:10staRoe aeuse pre!Jram er eRfereemeRt of seheel siseipliAary preeedures that e11istes 

at the time ef tl:le asmissioR er adjudieatieR. Tl:lo iAformatioR may Ret ee further diselesed aAd may Rat ee 
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A1aEle part ef the stt1Elent's permanent roeerEls." 

2 

3 Section 9. Section 41-5-604, MCA, is amended to read: 

4 "41-5-604. Disposition of records. ( 1) All youth court records and law enforcement records 

5 except fingerprints and photographs pertaining to a youth coming under this chapter sl=la# must be 

6 physically sealed when the ·101c1th reaehes the aae af 18 years 3 years after supervision for an offense ends. 

7 The records FAA+&t MAY be unsealed if a new offense is committed. 

8 (2) In those cases in which jurisdiction of the court or any agency is extended beyond the youth's 

9 18th birthday, the~ records and files sl=la# must be physically sealed upon termination of the extended 

10 Jurisdiction. 

11 13) Upon the physical sealing of the records pertaining to a youth pursuant to this section, any 

12 agency or department that has in its possession copies of the records se that are sealed shall also seal or 

13 destroy SHOO the copies of records. Anyone violating the provisions of this subsection shall ee i§. subject 

14 to contempt of court. 

1 5 (4) Nethina herein eantaineEI shall This section does not prohibit the destruction of SHOO records 

16 with the consent of the youth court judge or county attorney after 10 years from the date of sealing. 

17 (5) The requirements for sealed records in this section sl=la# may not apply to youth traffic records 

18 or to records directly related to an offense to which access must be allowed under 41-5-601." 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Seotien 31. Section 41 a 70<1, MCA, is amonEloel to roaEI: 

"41 a 703. Pewers and duties ef probation offieers. (1) ,a. preeetien e#fieer shall: 

(al perform tho dt1ties set ot1t in 41 a 401; 

(b) malrn prnelispasitien stt1elies and st1bmit reports and reeammenElatians ta the 00t1rt; 

(el suJ;lOfl<ise, assist, anel eaunsel youtR J;llaeeel en preeatien er t1neler his the offieer's supervision~ 

The aroeatian affioar sRall ensure that a 1,'0uth adjueliaateEI as Elelina1rnnt er in need af st1eervisien and net 

plaoed in a Eletentien eenter er faeility eamelies with the erElors ef tl=le eaurt;~ 

(eO perform any atl=ler funetians E10si13nat0EI by the eaurt. 

(21 A probation effieer SRBII l=lave no pawor to~ make arrests er to filil!. porferni an'f atl=ler law 

enforcement funetians ft1neti0n in aarPfina 01:1t his tl=le affiaer's el1:1ties. 011eept tl=lat a J'IFObatien offieer FR□',' 

talrn ineluelina tal1ina ime e1c1st0dy an·,· a ·,eutl=I wl=la 11iolates eit"1ar his J;lrebatien er a la•,yf1c1I ereler af the 
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oeurt." 

Section 10. Section 41-5-802, MCA, is amended to read: 

"41-5-802. Shelter care facilities. (1) Counties, cities, or nonprofit corporations may provide by 

purchase, lease, or otherwise, a shelter care facility. 

(2) A shelter care facility lflUSt ae pllysieally uArestrietiA!! aAel may be used to provide sllelter oare 

AN APPROPRIATELY PHYSICALLY RESTRICTING SETTING for youth alleged or adjudicated delinquent, in 

need of supervision, or in need of care. 

(3) A shelter care facility must be separate aAel apart physically separated from any facility housing 

adults accused or convicted of criminal offenses. 

(4) State appropriations and federal funds may be received by the counties, cities, or nonprofit 

corporations for establishment, maintenance, or operation of a -shelter care facility. 

(5) A shelter care facility must be furnished in a comfortable manner aAel Ile as Aearly as pessiale 

lilrn a falflil~• helfle. 

(6) A shelter care facility may be operated in conjunction with a youth detention facility." 

SeetieA aa. SeotioA 41 6 81 Q, MCA, is alfleAeleel to reael: 

"41 6 810. CeuAty FespeRsilailit·1 te p,e,..ide yeutt1 deteRtieR eer.iiees. (1 l l.aoh oouRty sl=lall 

proviele servioes fer tile eleteAtioA ef youth iA faeilities separate frolfl aeult jails aAel seaee must Ile feuRel 

fer a youtl=I iR Reeel of eleteAtieA. A youtll may Aot Ile releaseel frem eleteAtieA aeoauso of seaoe erolalems. 

AA arrestiAEf o##ioer sl=lall elaoe ti=le •,•eutl:l iA a eetoAtioA ooAter. 

(2} IR era er te fulfill its respeRsieiliW 1,1RElar s1,1eseetieR ( 1 ), a ee1,1Aty mar: 

(al estaelish, eperate, aAel maiAtaiA a holeo0.•er, a sl=lert terFA EleteAtieA eeAter, er a ye1,1tll eleteRtioA 

fasility at se1,1nty e,cpeAse; 

(el pre·,<ide shelter oaro faeilities as a1,1tl:lerii!eEl iA 41 6 802; 

fol oeAtraot witll aAetl:ler oeuAt)' fer tile use of BA a•railable sl=lelter eare faeility, lleleleYer, 

shert term EleteAtien ooAter, or ·~outh eletentieA faoility; 

(Ell estalalisl:l aAEl BJ:Jerate a ABtwerk of l:leleleyers iA eeeJ:JeratieA witll ether eeuAties; 

(el estaelisl=I a re!JieAal eleteAtieA faeility; er 

(fl eRter iAte aR a€JreeFAent witll a pri>,ate J:)artr 1,1Aeler wl=liell tl=le priYate J:Jarty will ewA, eperate, 
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or lease a shelter eare loeility or youth EleteAtioA faeility fer use ey tho eeuAty. The agreemeAt ma'( ee 

maEle iA s1:1bstantially the same maAAer as provided fer iA 7 :n 2232 aAe 7 32 2233. 

(3) Eaeh eeuAtyL or regioAal, ffil:IAioipal, er state eletentioA looility of 0A'l' t'l'pe, EletoAtieA eoAter of 

ORV wpe, shelter eare fasility, er holao,•er m1c1st be lioeAseel appr0\'08 ey the elepartmeAt iA aeoorelaAee with 

rules aelepteEI uAeler 41 e 809 bearel of eo1:1At•r eoffiffiissioAers of tA0 eounty iA whieh it is loeateel." 

7 Section 11. Section 41-5-811, MCA, is amended to read: 

8 "41-5-811. Regional detention facilities. ( 1) Two or more counties may, by contract, establish 

9 and maintain a regional detention facility. 

1 O (2) For the purpose of establishing and maintaining a regional detention facility, a county may: 

11 (a) issue general obligation bonds for the acquisition, purchase, construction, renovation, and 

12 maintenance of a regional detention facility; 

13 (b) levy and appropriate taxes, as permitted by law, to pay its share of the cost of equipping, 

14 operating, and maintaining the facility; and 

1 5 (c) exercise all powers, under the limitations prescribed by law, necessary and convenient to carry 

16 out the purposes of 41-5-810 and this section. 

1 7 (3) Contracts authorized under subsection 11) must be made pursuant to the lnterlocal Cooperation 

18 Act, Title 7, chapter 11, part 1. 

19 (4) Contracts between counties participating in a regional detention facility m1,1st be fer a term of 

20 net less than 1 O years. In aelelition, the sentrnets must: 

21 (a) specify the responsibilities of each county participating in the agreement; 

22 (b) designate responsibility for operation of the regional detention facility; 

23 (c) specify the amount of funding to be contributed by each county toward payment of the cost 

24 of establishing, operating, and maintaining the regional detention facility, including the necessary 

25 expenditures for the transportation of youth to and from the facility; 

26 (d) include the applicable per diem charge for the detention of youths in the facility, as well as the 

27 basis for any adjustment in the charge; and 

28 (e) specify the number of beds to be reserved for the use of each county participating in the 

29 regional detention facility." 

30 
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Seatien 36. Soetion 41 Ii 812, MC.A,, is aFReneoe to roae: 1 

2 

3 

4 

5 

6 

7 

8 

9 

"41 ii 812. CFeatien of Fegiens FequiFefflenls lifflitalien en numheF of Fogiene. ( 1l Ce unties 

that wish te estaBlisR a regienal eetontien faeilit•f &Rall ferR'l a •reutR eetontien region. 

(21 l:aoh 'J'OUth eotontien region R'lust: 

(al BO oeR'lpesoe of oentigueus oeunties partieipating in the regional eotontien faeilit•r; ane 

lei inoludo geograpRioal areas of the state that eentain a suestantial pereentage ef tho total youtR 

pepulatien in neoe ef eetontien sorvieos, as eeterminee B',' tRo Beare of eriR'IO oentrol. 

(3) Ti'loro R'lay BO no A=lore tt=lan five youtR eetention regions ostaBlisi'lee in tRe state at any ene 

~ 

10 

11 SeotioA 36. Seetien 41 6 1 QQ1, MCA, is aR'loneoe to reae: 

12 "41 ii 1 QQ1. Definitions. As usoe in this 13art, unless tRo eontoHt reeiuires otherwise, ti'lo following 

13 definitions appl,•: 

14 ( 1) "Attoneant oare" R'loans tRo eireot su13orvision of •reuth B'; a trainee attoneant in a 13Ri,•sieallv 

15 unrosHioting setting. 

16 121 "Beare" R'leans tRe Boare of oriR'lo oontrol pro\lieoe for in 2 1 Ii 20Q6. 

17 (3) "County" R'loans a oount',', oity oounty oonsolieatee !lOVOrRR'lont, or a youth eetontion re!lion 

1 8 eroatee pursuant to 4 1 6 81 2. 

19 ( 4 l "I-IOR'IO eetention" R'IBaRS tRe USO ef a youth's hOR'IO for the pur13oso of ensurin!l tRB oontinuee 

20 oustoey ef tho youth 13enein!l aejueioatien er final Elis13osition ef his the yeutR's ease. 

21 (61 "Plan" R'IOans a oounty 13lan for 13ro•viEling yeuth eetention ser\lioos as roquiroe in 41 Ii 1G03. 

22 (el "Soourn eletontion" R'loans the eletention ef ;•outh in a 13"1ysieall•,c rostrietin!l faoilit'y' elesisneel to 

23 r:ire~•ent a youth froFR Elepafling at will. 

24 17) "YoutR eletention sor,•iee" R'loans sep,•ioe for tho eetentien ef 'fOUth in faeilities se13arate froFR 

25 aelult jails. The terR'l ineluaes tt=lo sor¥iees elosoriBed in 41 6 1 QQ2." 

26 

27 Seelien 37. Seetien 41 6 1004, MCA, is aR'leneoEl to reae: 

28 "41 ii 1004. DietFihution of gFanta limitalien ef funiling FeetFietiona en uae, (1) The Beare 

29 shall aware !lrants on an eeiuitaBle Basis, gi\ling preforenee te ser\•iees that will Be uses en a regional Basis. 

30 (2) The Beard sRall aware !!rants te oli!!iBlo eountios: 
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(al in a sleek grant in an amotint not to euooed 60% of tho appro·,·od, estimated oost of seotiro 

detention; or 

(bl on a matohing easis in an amotint not to elEeeed: 

(i) 76 % ef the approved eost of pro1w1iding holE10·1ors, attendant oaro, an El otl=lor altornati1w1es to 

seetiro Elotention, euoopt for shelter oare. Shelter eefO must ee paid as pre~•iEleEI 01,1 low. 

(ii) 60% of tl=le appre·1od east of programs for tho transportation of yotitl=I to appropriate sotontion 

or sl=loltor oare faoilities, inoh,1ding ro!jienal detention faoilities. 

(31 Grants tinElor 41 6 1002 ma·,1 net 00 uses to pav fer t"1e east of youth o•,aluations. Tho oost 

of cvaltiations FRtJSt so J;JaiEI as J3ro1w1ised for in 41 6 623." 

SeetioA 38. Seotion e2 e 1 2Q, MCA, is amonEloEI to roes: 

10 

11 

12 "62 6 129. HeaFing on allegeEI \'iolatioA of afteFO&Fo agFeement Fight to appeal outoeme. (1) 

13 'Nl=len it is allcgod by an aftoroaro eotinsolor that a ·,1outh l=las Yiolatod tl=lo torR'ls of llis !!!:! afterearo 

14 a!JreeR1ent, the veuth R'H:1st 00 grantee a hearin§ at tl=lo site of tho alleges •Aolation or in tho oounty in ,,..·hieh 

15 the youth is rosisin!I er is found within 10 da·rs after notioo has boon served on the youth or the youth is 

16 Elotaines, wl=liol=lever is earlier. The purpose of the I,10aring is to Eletermino whether tho yotith eommittes 

17 tho ·,ielation and, if so, .,.,.hether the Yiolation is of sueh a nattiro that he tho ·touth shotilEI lao rettirnos to 

18 tho yeuth eorroetional faeility froR1 ·1thieh ho the youth was releases or a Elifferent plan for troatR'lont shoulEI 

19 be PtJFSUOB BY tho department of famil~· seP,ieos. 

20 (2) TAe ·,1otith, tipon ad•;ioe of an attorney, may wai1w10 his ~ ri!lht to a hearing. 

21 (31 With re!jard to this hoariR!I, Hte youth must 00 !liYen: 

22 (a) written notioo of tho alle!jod ·riolatien of his an afternaro agrooR'lont, inoluEliR!I notioo of tAe 

23 purpose of the heariRg; 

24 (bl Eliselosure of tho eYiEloneo a!jainst l=liR'l tho ye1:1th and tl=to feats aonstittiting tl=te alle~eEI Yiolatien; 

25 (el eJ:Jportunity to be heard in person anEI to present witne1isos anEI Elooumontar•,· eYiElonoa te 

26 eontro·,ert the e•,·isonoe a§ainst him the •1·eutl=t anEI to shew that tlatero are oaAlpollin!I FOasons tlatat justify 

27 or Alitigate the violation; 

28 (d) opperttinitv te haYo tl=lo re#eree s1:1bpeena witnesses; 

29 (el the right to oonfront anEI oresa enamine aEl\·eree witnesses; 

30 (f) the ri!jllt te tie reprosenteEI by an atterney; 
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(!J) a reeord of tl=io l=ieariA!J; aAEI 

fl=i) Aotise that a writteA statemeAt as te tl=ie eviElenee relieEI 1:113en iA reaol=iing tl=!e fiAal EleeisioA aAEI 

tl=ie reasons for tl=ie fiAal EloeisioA will eo 13rovideEI ey tl=!e referee. 

(41 Tl=ie de13ar1mont shall a1313eint a re#eree, ,,..,ho ma·,• net ee an em13le 1;ee ef the de13artment, ta 

senEl1:1et tl=ie l=ieariAg. IA tl=ie eonE11:1et ef tl=ie l=ieariAg, tl=io E1013artm0At may reei1:1est tl=ie ee1:1At>y· atterney's 

assistaAee as nosossaP(. TAe Ele13artmeAt sl=iall aEle13t r1:1les Aeeessary to oHeet a 13rern13t aAEI f1,1II review. 

fli) If tl=ie referee fiAEls, ey a 13ro13eAEleraAee ef tAe eviEloAee, tl=iat tl=ie yo1:1tl=1 Elid iA faot oommit tho 

\'iolation, AB tl=io referee sl=iall mal~o a rooommenElatioA te tho Elo13artm0At for tl=io 13laeemeAt of the yo1:1th. 

In R'lOkiA!l this reSOR'lR'lOndatioA, tAO referee R'lay 08ASiElor miti!jatiAg eire1:1mstaAOBS. FiAal a1313roval rests 

with tl=io E1013artR'lBAt aAd R'll,ISt eo made withiA 10 Elays ef tl=io referee's reeernrnendatioA. 

(6) Tho 1•01,1th may a1313eal from the dooisioA at tl=ie l=ioariAg te tho Elistriet ee1,1rt ef tAe ee1,1Aty iA 

whish tAe homing was hold e•,· sorviA!l aAd filing a netiee ef a13~eal with tho 001,1rt 11.•ithiA 10 Elavs of the 

do13artmont's EloeisieA. Tl=ie >y·o1:1tl=1 may eetain a written transori13t ef the heariAg frem tl:le E1013artm0At ev 

!li\'iA!l writteA Aotiee ef a1313oal. Tl:lo distriot 001,1rt, 1,1130n reeei13t ef a Aetiee ef 0131300I, sl=iall ardor tho 

de13artFAeAt to 13rem13tly eortify ta the ee1:1rt a reeord ef all 13reeeeEliAge eefere ·the de13artFAeAt aAd shall 

J3roseed to a J:IFSR'lflt heariAg on tl=ie a1313eal eased l:lflOA tho reeord OA a13J3eal. Tl:le deeision ef tRe 

deJ3artmeAt FAa'f not ee altered e11oeJ3t fer ae1:1se of disoretion or FAaAifoet iAj1,1stieo. 

(7) PeAding tl:lo l:loarin!l on a •~ielatien and 13onEliAg tho do13artm0At's dooieion, a yo1,1th ma•,· not eo 

detainee 0JE0013t wl:lon his detention or oaro is roei1,1irod to 13rotoet ti=le 13orsen er 13ro13orty ef tho yo1,1th or ef 

otAOFS OF AO , .... hen tAO yo1:1th may aeseond OF BO romo¥od from tho oornm1:1ni~. Ti=lo de13artment shall 

determine_ the plaoe and manAer ef Eletention anEI is rosponsielo for tl=le east ef tl=lo EleteAtieA, Preoed1,1ros 

fer tal1ing into e1:1stody and detention of a yo1:1th ohargod with \•iolation of l=lis an aftorearo agrooFAoAt are 

as f)FO•.-idod in 41 Ii aoa, 41 Ii ao€i, 41 e :311, and 41 Ii :314. 

(8) If tl=io doeision is FAade te ret1:1rA tho yo1:1tl=1 to tho ye1:1tR oorreotienal faeility frem wRieR he tho 

Yfil!:!h was released and the ye1:1th appeals tl=iat deeisien, he the ye1:1th sl=lall await the e1,1toome of tho appeal 

at tho faoilit•y." 

Sootien JQ. SeotioA ea 21 162, MCA, is amended to road: 

"6:3 21 1 €12. Establishment of 13atient treatment plan patient's Fights, (1 l Eiaeh patient admitted 

as aA inJ3atient to a mental hoaltR faoility rn1:1st have a eoFApreheABi\10 physioal and rnoAtal 011arnination and 
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1 re•tiew of behavioral stat1cJs withiA 4 8 ho1cJrs after adniissieA te tho RlOAtal health faoility. 

2 (21 Eash patient ffilcJSt have aA iAdivid1cJali2ed treatRl0At plaA. This plaA RllcJSt be developed b',' 

3 appropriate profossieAal persoAs, iAel1cJdiR!l a f)syehiatrist, aAd RllcJSt be iR1pleniontod AO later tl=lan 10 da•rs 

4 after the f)atient's adniissioA. Eaeh iAdi•iid1cJali2ed treatnieAt plaA RllcJSt eoAtaiA: 

5 (al a statenioAt ef tl=le nat1cJre of the speeifio f)roblonis aAd Sf)eeifio needs of the patioAt; 

6 (bl a statl'RleAt of the least restrietivo treatnieAt eoAditiens noeessaP; te ael=lievo tl=le p1cJrposes of 

7 hospitalization; 

8 (e) a deseriptioA of trnatnient !lBals, with a 13rejeotod tinietable for tl=leir attaiARlent; 

9 (dl a stateFflent aAd ratioAale fer tho 13iaA of Hoa-tffient for ael=lie·,in!l these §eals; 

1 O (o) a speoifieation of staff ros130Asibility for attaiAiR!l eaeR treatFflent !JBal; 

11 m eriteria fer release to less restriotive tFeatRleAt oonaitions; ana 

12 (!J) a notation ef any therapo1cJtio tasl1s aAd labor to be 13erfornied b•r tl=lo f)ationt. 

13 (31 Overall ElevelopFflent, iRlploRl0AtatioA, ORB SlcJpervisioA of tl=lo treatRl0At plaA RllcJSt be assi!JA0d 

14 te an a1313ro13riato professional porsoA. 

15 ( 4) Tho inpatieAt nieAtal health faeiliti( shall 13oriodioally roeval1cJate tho 13ati0At a Ad revise the 

16 iAdivid1cJali2od treatRlBAt 13laA based BA ohaA§BS in tl=lo 13atieAt's oeAdition. /\ta RliAiFfllcJRl, the treatRleAt 13laA 

1 7 ni LI st ee roviewea: 

18 fa) at the tin,e of any transfer within the faoility; 

19 (bl at tho tinie of disohar!Je; 

20 (el 1cJl30A any niajor ohaA!JO iA tRe f)Btient's eendition; 

21 (d! at tRO 80A6ILlsion of tRe iAitial ostiFflated leA§th of stay aAd SicJbSOQLIORt estiFflated len!JtRS of 

22 stay-; 

23 le! no less thaA every QO days; ana 

24 (fl at each of the tiRles s13eeified in s1cJbseetiens 14Hal thro1,1§h 14110), ey a treatment teaRl that 

25 iAeh,1des at least one professioAal 13orson Y,'Re is Rot 13riR1arily res13onsiblo fer the 13ationt's troatR1ont 13laA. 

26 (6! A 13atient has tAe Fi§ht: 

27 fat- to OA!JeiAg 13artiei13ation, in a RlaAnar a13f)ro13riato to the 13atient's oaf)abilities, in tho 13lanniR!l 

28 of Rlental health serviees to ee pro•,<ided and in the re. ision of the r;,lan; lIB!! 

29 AA to a reasonable e1113lanation of tho followiR!l, iA tornis and lang1,1a§e a13r;,ro13riato to tho 13ationt's 

30 eenditieR ana ability to 1,1ndersteAd: 
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1 Ii) tRe 13atient's geneFal FAenMI eenelition anel, if gi\1en a 13R~•oieal enaFAinatien, the 13atient's 13R'fSieal 

2 eonelitien; 

3 Iii) tRe eBjoetiYes ef troatFAent; 

4 !iii) tRe natuFe anel significant 13ossible ael•,1erso oUoots ef rooeFAFAOAeleel treatments; 

5 {ivl tRo Feasons wRy a 13aFtieulaF treatR1ent is oonsielereel a1313re13riato; 

6 {v) tRe reasons WA',' aeeess te eertain •,isiters FAay net BO a1313ro13Fiate; anel 

7 {Yi) any a1313Fo13riate anel aYailablo altoFAatiYe treatRients, seFYioes, eF J3FO¥ielers of FAental RealtR 

8 soFYieos; anel 

9 le) not to rnoei•,e tFoatFAont estaelisReel puFsuant to tRe tFOatR1ent plan in tRe absonoo of tRo 

10 13ationt's infeFFAOel, Yeluntary, anel written oensont ta tRo treatR1ont, 011eept trnatR1ent: 

11 Ii) eluFing an eFAeFgenoy situation if tRo tFeatment is 13ursuant to or eleeurnentoel oontemporaneeusly 

1 2 ey tRo written ereler of a rnspensiBle R1ental RoaltR profossienal; or 

13 Iii) perRiittoel uneler tRe applieaele la•,y in tRO ease of a 13erson oommitteel to a faoility B'f a eeurt. 

14 le) In tRe ease of a 13atient wRo laolrn tRe eapaoity to enereise tRe rigl=lt to oonsont to treatment 

15 eloseFibeef in subsootion fe)lel. tl=lo rigl=lt must eo 011oroisoel on aol=lalf of tl=le patient ay a !1Uarelian a13pointoel 

16 pursuant to tl=le 13rovisiens ef Title 72, ORa13teF 6. 

17 17) TAO elepartRient sRall ele•;e/013 preeeeluros fer initiating liFAitoel !IUareliansRip proeooelin!!G in tRe 

18 ease ef a 13atient \"RO appears te lael1 tRe eapaeity to ei1eFeise tRe Fight to eensent elosOFieoel in suesoetion 

19 I6I/e)." 

20 

21 Seetion 4Q. Seetien li3 21 liQe, MCA, is ameneloel to Foael: 

22 "li3 21 liQ8. No oeRJRJitRJent to Montana state hospital. An ineli\1iel1:1al lees tRen 18 yeaFe ef ago 

23 Riay not BO Yeluntaril•r aelmittoel or oeRimittoel ey a eo1:1Ft to tRO Montana state l=lospital unless suol=I !fil! 

24 ineli•1iel1:1al is transferreel to elistriot 001:1Ft eRaraeel witl=I a oFiminal oUenso pursuant to 41 Ii 2Q€i." 

25 

26 

27 

28 

~IIOW SECTION. Seetien 41. Repealer. Sootiono 41 Ii 1Q€i, 41 Ii :HQ, 41 Ii 311, anel 41 Ii 809, 

MG/\, are ropoaleel. 

-END-

~na Ler,lslattve counc/1 
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