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S; SPECIFYING THE REQUIREMENTS FOR SALE OF PRESCRIPTION DRUGS BY 

OUT-OF-STATE MAIL SERVICE PHARMACIES TO MEMBERS OF A GROUP HEALTH INSURANCE 

CONTRACT OR PLAN FOR A UNIT OF STATE OR LOCAL GOVERNMENT; REMOVING LICENSING OF AND 

REQUIRING REGISTRATION OF OUT-OF-STATE MAIL SERVICE PHARMACIES; SPECIFYING REGISTRATION 

REQUIREMENTS; GRANTING RULEMAKING AUTHORITY TO THE BOARD OF PHARMACY REGARDING 

OUT-OF-STATE MAIL SERVICE PHARMACIES; AMENDING SECTIONS 2-18-704, 37-7-701, AND 37-7-703, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

13 STATEMENT OF INTENT 

14 A statement of intent is required for this bill because the bill gives the board of pharmacy authority 

15 to adopt administrative rules for the registration of out-of-state mail service pharmacies. 

16 It is the intent of the legislature to correct a deficiency in Title 37, chapter 7, part 7 (Chapter 664, 

1 7 Laws of 1991), that arose from a defective attempt to grant rulemaking authority to the board of pharmacy 

18 to carry out the provisions regarding out-of-state mail service pharmacies. [Section 4] is specifically 

19 intended to grant rulemaking authority to the board of pharmacy to carry out the purpose and to enforce 

20 the provisions of Title 37, chapter 7, part 7. Sections 37-7-701 and 37-7-703 are intended to provide for 

21 regulation of out-of-state pharmacies and pharmacists through recognition of the licenses issued by their 

22 states of domicile through registration, rather than licensure, by the state of Montana. 

23 

24 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

25 

26 Section 1. Section 2-18-704, MCA, is amended to read: 

2 7 "2-18-704. Mandatory provisions. I 1} An insurance contract or plan issued under this part must 

28 contain provisions that permit: 

29 (al the member of a group who retires from active service under the appropriate retirement 

30 provisions provided by law to remain a member of the group until the member becomes eligible for medicare 
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under the federal Health Insurance for the Aged Act, 42 U.S.C. 1395, as amended, unless the member is 

2 a participant in another group plan with substantially the same or greater benefits at an equivalent cost or 

3 unless the member is employed and, by virtue of that employment, is eligible to participate in another group 

4 plan with substantially the same or greater benefits at an equivalent cost; 

5 (bl the surviving spouse of a member to remain a member of the group as long as the spouse is 

6 eligible for retirement benefits accrued by the deceased member as provided by law unless the spouse is 

7 eligible for medicare under the federal Health Insurance for the Aged Act or unless the spouse has or is 

8 eligible for equivalent insurance coverage as provided in subsection 11 )(a); 

9 (c) the surviving children of a member to remain members of the group as long as they are eligible 

10 for retirement benefits accrued by the deceased member as provided by law unless they have equivalent 

11 coverage as provided in subsection ( 1 l(a) or are eligible for insurance coverage by virtue of the employment 

1 2 of a surviving parent or legal guardian. 

13 12) An insurance contract or plan issued after June 30, 1983, under this part must contain the 

14 provisions of subsection 11) for remaining a member of the group and also must permit: 

15 la) the spouse of a retired member the same rights as a surviving spouse under subsection I 1 llb); 

16 lb) the spouse of a retiring member to convert a group policy as provided in 33-22-508; and 

17 (c) continued membership in the group by anyone eligible under the provisions of this sectionL 

18 notwithstanding the person's eligibility for medicare under the federal Health Insurance for the Aged Act. 

1 9 13) (al A state insurance contract or plan issued after August 31, 1001, must contain provisions 

20 that permit a legislator to remain a member of the state's group plan until the legislator becomes eligible 

21 for medicare under the federal Health Insurance for the Aged Act, 42 U.S.C. 1395, as amended, if the 

22 legislator: 

23 Iii terminates service in the legislature and is a vested member of a state retirement system 

24 provided by law; and 

25 (iii notifies the department of administration in writing within 90 days of the end of flis the 

26 legislator's legislative term. 

27 lb) A former legislator may not remain a member of the group plan under the provisions of 

28 subsection 13) if the person: 

29 Iii is a member of a plan with substantially the same or greater benefits at an equivalent cost; or 

30 (iii is employed and, by virtue of that employment, is eligible to participate in another group plan 

~na Ler,lslatfve coundf 
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with substantially the same or greater benefits at an equivalent cost. 

2 (c) A legislator who remains a member of the group under the provisions of subsection 131 and 

3 subsequently terminates membership may not rejoin the group unless the person again serves as a 

4 legislator. 

5 (41 A person electing to remain a member of the group under subsection (11, 121, or 131 shall pay 

6 the full premium for coverage and for that of the person's covered dependents. 

7 (51 An insurance contract or plan issued under this part after June 30, 1993, that provides for the 

8 dispensing of prescription drugs by an out-of-state mail service pharmacy, as defined in 3 7-7- 702: 

9 (a) must permit any member of a group to obtain prescription drugs from a pharmacy located in 

10 Montana that is willing to match the price charged to the group or plan and to meet all terms and 

11 conditions, including the same administrative, financial, and professional requirements that are met by the 

12 mail service pharmacy for a drug, without financial penalty to the member; and 

13 (b) may only be with an out-of-state mail service pharmacy that is lieensed by registered with the 

14 board under Title 37, chapter 7, part 7, and that is registered in this state as a foreign corporation." 

15 

16 Section 2. Section 37-7-701 , MCA, is amended to read: 

17 "37-7-701. Legislative declaration. The legislature recognizes that with the proliferation of alternate 

18 methods of health care delivery, there has arisen among third-party~ oayors and insurance companies 

19 the desire to control the cost and utilizatien use of pharmacy services through a variety of mechanisms, 

20 including the use of mail service pharmacies located outside this state. As a result, the legislature finds and 

21 declares that to continue to protect the consumer-patients of this state, all out-of-state mail service 

22 pharmacies that provide services to this state's residents must be lieensed registered with the board, shall 

23 disclose specific information about their services, shall meet the same standards for utilization of 

24 technicians as an in-state pharmacy, and shall provide pharmacy services at a high level of competence." 

25 

26 Section 3. Section 37-7-703, MCA, is amended to read: 

27 "37-7-703. bieeAse Registration requirements. Each out-of-state mall service pharmacy must be 

28 lieensed by registered with the board of pharmacy. In order to be lieensed by registered with the board to 

29 do business in this state and for annual renewal of its lieense registration, an out-of-state mail service 

30 pharmacy: 

~na Leg/stative council 
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( 1) (a) R'lust ba shall submit a certificate from the appropriate licensing authority with which it is 

2 currently licensed and in good standing in the state in which its dispensing facilities are located; and 

3 (b! shall comply with all applicable laws, regulations, and standards of that state and the United 

4 States and, if requested by the board, provide evidence that it has so complied; 

5 (21 shall subR'lit an a1313lieatian in farR'I ans eantent as aaterR'linad by register with the board, 

6 inelc1din§ and provide information on ownership and location, including the names and titles of the corporate 

7 officers, of the out-of-state mail service pharmacy and the identity of a pharmacist licensed in the state in 

8 which the pharmacy is located who is in charge of dispensing prescriptions for shipment to Montana from 

9 the out-of-state mail service pharmacy; 

1 O (3) shall submit a utilization plan for the employment of pharmacy technicians if allowed by the 

11 state where the mail service pharmacy is located. Any 13lan that has a ratia of teehnieians to 13harR=1aoists 

12 §Feater than the R'laiciR'IUR'I ratio allaweel for an in state retail 13harR'laoy c1nder the board's rules R'lust be lf 

1 3 the state in which the pharmacy is located does not establish a ratio of technicians to pharmacists for 

14 determining the number of pharmacy technicians compounding or dispensing drugs at the pharmacy, then 

1 5 the out-of-state mail service pharmacy may not allow a pharmacist to supervise more than one supportive 

16 person at any one time in the compounding or dispensing of prescription drugs, unless approved by the 

17 board as provided in 37-7-307 through 37-7-309. 

18 (4) shall re§ister eaoh 13harR=1aoist idontifiod unaor subseetian (2) with submit to the board-,--wi#l 

19 proof of the pharmacist's good standing with the licensing authority in the state where the pharmacist is 

20 employed and wi#t the pharmacist's written commitment to comply with the utilization plan, if anv, for each 

21 pharmacist identified under subsection (2) and shall provide to the board the same toll-free telephone 

22 service referenced in 37-7-706 in order to comply with all information requests by the board; and 

23 (5) shall pay an initial lieense registration fee and annual renewal fee in an amount to be determined 

24 by the board." 

25 

26 NEW SECTION. Section 4. Rulemaking authority. The board of pharmacy may adopt rules to 

27 implement this part. 

28 

29 NEW SECTION. Section 5. Codification instruction. [Section 41 is intended to be codified as an 

30 integral part of Title 37, chapter 7, part 7, and the provisions of Title 37, chapter 7, part 7, apply to 
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1 [section 4]. 

2 

3 NEW SECTION. Section 6. Severability. If a part of [this act] is invalid, all valid parts that are 

4 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

5 applications, the part remains in effect in all valid applications that are severable from the invalid 

6 applications. 

7 

8 NEW SECTION. Section 7. Effective date. [This act] is effective on passage and approval. 

9 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0536, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: An act revising the laws relating to out-of-state mail 
service pharmacies; specifying the requirements for sale of prescription drugs by out-·of­
state mail service pharmacies to members of a group health insurance contract or plan for a 
unit of state or local government; removing licensing of requiring registration of out-of­
state mail service pharmacies; specifying registration requirements; granting rule making 
authority to the Board of Pharmacy regarding out-of-state mail service pharmacies. 

ASSUMPTIONS: 
1. The number of registrants for out-of-state mail service pharmacies is expected to be 

100. Costs associated with rule-making and implementation of this program will be 
absorbed in the Executive Budget for the 1997 Biennium. 

2. Fees for an expected 100 out-of-state mail service pharmacies will be set commensurate 
with costs and is expected to be $200 for initial registration and $100 for annual 
renewal. 

FISCAL IMPACT: Department of Commerce 

Revenues: 

Registration Fees 
Renewal Fees 

Total 

Pharmacy SSR (02) 

FY96 
Difference 

2,000 
__ o 
2,000 

2,000 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

FY97 
Difference 

0 
1,000 
1,000 

1,000 

The requirement for a one-to-one ratio of technicians to pharmacists in out-of-~tate mail 
ordec pharmacies may result in fewer bidders and potentially higher costs for state group 
insurance benefits. 

'Qo..,..,. ~ Z--r\,"1.; 
DALEwrs, BUDGETDIEcTOR DATE NORM MILLS, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB536, as introduced 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0536. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: An act revising the laws relating to out-of-state mail 
service pharmacies; specifying the requirements for sale of prescription drugs by out-of­
state mail service pharmacies to members of a group health insurance contract or plan for a 
unit of state or local government; removing licensing of requiring registration of out-of­
state mail service pharmacies; specifying registration requirements; granting rule making 
authority to the Board of Pharmacy regarding out-of-state mail service pharmacies. 

ASSUMPTIONS: 
l. The number of registrants for out-of-state mail service pharmacies is expected to be 

100. Costs associated with rule-making and implementation of this program will be 
absorbed in the Executive Budget for the 1997 Biennium. 

2. Fees for an expected 100 out-of-state mail service pharmacies will be set commensurate 
with costs and is expected to be $200 for initial registration and $100 for annual 
renewal. 

FISCAL IMPACT: Department of Commerce 

Revenues: 

Registration Fees 
Renewal Fees 

Total 

Pharmacy SSR (02) 

FY96 
Difference 

20,000 
0 

20,000 

20,000 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

FY97 
Difference 

0 
10,000 
10,000 

10,000 

The requirement for a one-to-one ratio of technicians to pharmacists in out-of-state mail 
order pharmacies may result in fewer bidders and potentially higher costs for state group 
insurance benefits. 

~ -?.·I~- t) 
DALEWIS,BUDGETDIRETOR DATE 
Office of Budget and Program Planning 

DATE 

for HB536, as introduced 

~~ 531..-•2. 
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HOUSE BILL NO. 536 

HB0536.02 

APPROVED BY COMMITTEE 
ON BUSINESS AND LABOR 

2 INTRODUCED BY MILLS, ELLIS, SIMON, SQUIRES, BARTLETT, BOHLINGER, MCKEE, BARNETT, 

3 DENNY, COCCHIARELLA 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS RELATING TO OUT-OF-STATE MAIL 

6 SERVICE PHARMACIES; SPECIFYING THE REQUIREMENTS FOR SALE OF PRESCRIPTION DRUGS BY 

7 OUT-OF-STATE MAIL SERVICE PHARMACIES TO MEMBERS OF A GROUP HEALTH INSURANCE 

8 CONTRACT OR PLAN FOR A UNIT OF STATE OR LOCAL GOVERNMENT; REMOVING LICENSING OF AND 

9 REQUIRING REGISTRATION OF OUT-OF-STATE MAIL SERVICE PHARMACIES; SPECIFYING REGISTRATION 

10 REQUIREMENTS; GRANTING RULEMAKING AUTHORITY TO THE BOARD OF PHARMACY REGARDING 

11 OUT-OF-STATE MAIL SERVICE PHARMACIES; AMENDING SECTIONS 2-18-704, 37-7-701, AND 37-7-703, 

12 MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

13 

14 STATEMENT OF INTENT 

1 5 A statement of intent is required for this bill because the bill gives the board of pharmacy authority 

16 to adopt administrative rules for the registration of out-of-state mail service pharmacies. 

17 It is the intent of the legislature to correct a deficiency in Title 37, chapter 7, part 7 !Chapter 664, 

18 Laws of 1991 ), that arose from a defective attempt to grant rulemaking authority to the board of pharmacy 

19 to carry out the provisions regarding out-of-state mail service pharmacies. [Section 4] is specifically 

20 intended to grant rulemaking authority to the board of pharmacy to carry out the purpose and to enforce 

21 the provisions of Title 37, chapter 7, part 7. Sections 37-7-701 and 37-7-703 are intended to provide for 

22 regulation of out-of-state pharmacies and pharmacists through recognition of the licenses issued by their 

23 states of domicile through registration, rather than licensure, by the state of Montana. 

24 

25 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

26 

27 Section 1. Section 2-18-704, MCA, is amended to read: 

28 "2-18-704. Mandatory provisions. ( 1) An insurance contract or plan issued under this part must 

29 contain provisions that permit: 

30 (a) the member of a group who retires from active service under the appropriate retirement 

~na Legislative council 
- 1 - HB 536 

SECOND READING 



,, 

54th Legislature HB0536.02 

provisions provided by law to remain a member of the group until the member becomes eligible for medicare 

2 under the federal Health Insurance for the Aged Act, 42 U.S.C. 1395, as amended, unless the member is 

3 a participant in another group plan with substantially the same or greater benefits at an equivalent cost or 

4 unless the member is employed and, by virtue of that employment, is eligible to participate in another group 

5 plan with substantially the same or greater benefits at an equivalent cost; 

6 (b) the surviving spouse of a member to remain a member of the group as long as the spouse is 

7 eligible for retirement benefits accrued by the deceased member as provided by law unless the spouse is 

8 eligible for medicare under the federal Health Insurance for the Aged Act or unless the spouse has or is 

9 eligible for equivalent insurance coverage as provided in subsection (1 )(al; 

1 0 (c) the surviving children of a member to remain members of the group as long as they are eligible 

11 for retirement benefits accrued by the deceased member as provided by law unless they have equivalent 

1 2 coverage as provided in subsection ( 11 (al or are eligible for insurance coverage by virtue of the employment 

1 3 of a surviving parent or legal guardian. 

14 (2) An insurance contract or plan issued after duAe 30, 1983, under this part must contain the 

15 provisions of subsection ( 1) for remaining a member of the group and also must permit: 

16 (al the spouse of a retired member the same rights as a surviving spouse under subsection (1 )(b); 

17 (bl the spouse of a retiring member to convert a group policy as provided in 33-22-508; and 

18 (cl continued membership in the group by anyone eligible under the provisions of this sectionL 

19 notwithstanding the person's eligibility for medicare under the federal Health Insurance for the Aged Act. 

20 (31 (al A state insurance contract or plan issues aHer August 31, 1991, must contain provisions 

21 that permit a legislator to remain a member of the state's group plan until the legislator becomes eligible 

22 for medicare under the federal Health Insurance for the Aged Act, 42 U.S.C. 1395, as amended, if the 

23 legislator: 

24 (i) terminates service in the legislature and is a vested member of a state retirement system 

25 provided by law; and 

26 (ii) notifies the department of administration in writing within 90 days of the end of rus the 

2 7 legislator's legislative term. 

28 (b) A former legislator may not remain a member of the group plan under the provisions of 

29 subsection (3) if the person: 

30 (i) is a member of a plan with substantially the same or greater benefits at an equivalent cost; or 

~na Ler,lslatlve councll 
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3 
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5 

6 
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9 

10 

11 

12 

13 

14 

15 

16 

(ii) is employed and, by virtue of that employment, is eligible to participate in another group plan 

with substantially the same or greater benefits at an equivalent cost. 

(cl A legislator who remains a member of the group under the provisions of subsection (3) and 

subsequently terminates membership may not rejoin the group unless the person again serves as a 

legislator. 

(41 A person electing to remain a member of the group under subsection (1 ), (2), or (3) shall pay 

the full premium for coverage and for that of the person's covered dependents. 

(5) An insurance contract or plan issued under this part after .June 30, 1003, that provides for the 

dispensing of prescription drugs by an out-of-state mail service pharmacy, as defined in 37-7-702: 

(a) must permit any member of a group to obtain prescription drugs from a pharmacy located in 

Montana that is willing to match the price charged to the group or plan and to meet all terms and 

conditions, including the same adffiinistrative, financial, and professional requirements that are met by the 

mail service pharmacy for a drug, without financial penalty to the member; and 

(b) may only be with an out-of-state mail service pharmacy that is licensed by registered with the 

board under Title 37, chapter 7, part 7, and that is registered in this state as a foreign corporation." 

17 Section 2. Section 37-7-701, MCA, is amended to read: 

18 "37-7-701. Legislative declaration. The legislature recognizes that with the proliferation of alternate 

19 methods of health care delivery, there has arisen among third-party~ payors and insurance companies 

20 the desire to control the cost and utilization use of pharmacy services through a variety of mechanisms, 

21 including the use of mail service pharmacies located outside this state. As a result, the legislature finds and 

22 declares that to continue to protect the consumer-patients of this state, all out-of-state mail service 

23 pharmacies that provide services to this state's residents must be lieensed registered with the board, shall 

24 disclose specific information about their services, shall meet the same standards for utilization of 

25 technicians as an in-state pharmacy, and shall provide pharmacy services at a high level of competence." 

26 

27 Section 3. Section 37-7-703, MCA, is amended to read: 

28 "37-7-703. Lieense Registration requirements. Each out-of-state mail service pharmacy must be 

29 lieensed by registered with the board of pharmacy. In order to be lieensed by registered with the board to 

30 do business in this state and for annual renewal of its lieense registration, an out-of-state mail service 

~na Leg/stative Councll 
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pharmacy: 

2 (1) la) FflUSt 13e shall submit a certificate from the appropriate licensing authority with which it is 

3 currently licensed and in good standing in the state in which its dispensing facilities are located; and 

4 (bl shall comply with all applicable laws, regulations, and standards of that state and the United 

5 States and, if requested by the board, provide evidence that it has so complied; 

6 (21 shall sul3Fflit an applieatian in farffl anel eantent as eleterFflineEl 13y register with the board, 

7 ineluelin9 and provide information on ownership and location, including the names and titles of the corporate 

8 officers, of the out-of-state mail service pharmacy and the identity of a pharmacist licensed ·1n the state in 

9 which the pharmacy is located who is in charge of dispensing prescriptions for shipment to Montana from 

10 the out-of-state mail service pharmacy; 

11 13) shall submit a utilization plan for the employment of pharmacy technicians if allowed by the 

12 state where the mail service pharmacy is located. Any plan tl=lat l=las a ratie of teel=lnieians to pl=larfftaeists 

13 9reater tl=lan tl=le rnaJ!irnurn ratia allo·,•,mEl for an in state rota ii pl=larrnaoy unEler tl=lo eoard' s rules Fflust eo !! 

14 the state in which the pharmacy is located does not establish a ratio of technicians to pharmacists for 

15 determining the number of pharmacy technicians compounding or dispensing drugs at the pharmacy, then 

16 the out-of-state mail service pharmacy may not allow a pharmacist to supervise more than one supportive 

17 person at any one time in the compounding or dispensing of prescription drugs, unless approved by the 

18 board as provided in 37-7-307 through 37-7-309. 

19 (4) shall register oael'l pl'larrnaeist iElentifieel under sul3seetion (2) witl=I submit to the board,-wi#t 

20 proof of the pharmacist's good standing with the licensing authority in the state where the pharmacist is 

21 employed and w+#1 the pharmacist's written commitment to comply with the utilization plan, if anv, for each 

22 pharmacist identified under subsection (2) and shall provide to the board the same toll-free telephone 

23 service referenced in 37-7-706 in order to comply with all information requests by the board; af!e 

24 (5) shall pay an initial lioonso registration fee and annual renewal fee in an amount to be determined 

25 by the boardT; AND 

26 (6) SHALL PROVIDE ORAL PHARMACEUTICAL CONSULTATION, AS PROVIDED IN 37-7-706, TO 

27 THE PERSON TO WHOM THE PRESCRIPTION IS BEING SENT AND SHALL DOCUMENT AND MAINTAIN 

28 FOR A REASONABLE LENGTH OF TIME A RECORD OF THE PHARMACEUTICAL CONSULTATION." 

29 

30 NEW SECTION. Section 4. Rulemaking authority. The board of pharmacy may adopt rules to 

~na Ler,lstattve cauncll 
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implement this part. 

2 

HB0536.02 

3 NEW SECTION. Section 5. Codification instruction. [Section 4] is intended to be codified as an 

4 integral part of Title 37, chapter 7, part 7, and the provisions of Title 37, chapter 7, part 7, apply to 

5 [section 4]. 

6 

7 NEW SECTION. Section 6. Severability. If a part of [this act) is invalid, all valid parts that are 

8 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

9 applications, the part remains in effect in all valid applications that are severable from the invalid 

10 applications. 

11 

12 NEW SECTION. Section 7. Effective date. [This act] is effective on passage and approval. 

13 -END-

~na Leotslattve COundt 
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HOUSE BILL NO. 536 

2 INTRODUCED BY MILLS, ELLIS, SIMON, SQUIRES, BARTLETT, BOHLINGER, MCKEE, BARNETT, 

3 DENNY, COCCHIARELLA 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS RELATING TO OUT-OF-STATE MAIL 

6 SERVICE PHARMACIES; SPECIFYING THE REQUIREMENTS FOR SALE OF PRESCRIPTION DRUGS BY 

7 OUT-OF-STATE MAIL SERVICE PHARMACIES TO MEMBERS OF A GROUP HEALTH INSURANCE 

8 CONTRACT OR PLAN FOR A UNIT OF STATE OR LOCAL GOVERNMENT; REMOVING LICENSING OF AND 

9 REQUIRING REGISTRATION OF OUT-OF-STATE MAIL SERVICE PHARMACIES; SPECIFYING REGISTRATION 

10 REQUIREMENTS; GRANTING RULEMAKING AUTHORITY TO THE BOARD OF PHARMACY REGARDING 

11 OUT-OF-STATE MAIL SERVICE PHARMACIES; AMENDING SECTIONS 2-18-704, 37-7-701, AND 37-7-703, 

12 MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

13 

14 STATEMENT OF INTENT 

15 A statement of intent is required for this bill because the bill gives the board of pharmacy authority 

16 to adopt administrative rules for the registration of out-of-state mail service pharmacies. 

17 It is the intent of the legislature to correct a deficiency in Title 37, chapter 7, part 7 !Chapter 664, 

18 Laws of 1991 ), that arose from a defective attempt to grant rulemaking authority to the board of pharmacy 

19 to carry out the provisions regarding out-of-state mail service pharmacies. [Section 4] is specifically 

20 intended to grant rulemaking authority to the board of pharmacy to carry out the purpose and to enforce 

21 the provisions of Title 37, chapter 7, part 7. Sections 37-7-701 and 37-7-703 are intended to provide for 

22 regulation of out-of-state pharmacies and pharmacists through recognition of the licenses issued by their 

23 states of domicile through registration, rather than licensure, by the state of Montana. 

24 

25 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

26 

27 Section 1. Section 2-18-704, MCA, is amended to read: 

28 "2-18-704. Mandatory provisions. (1 l An insurance contract or plan issued under this part must 

29 contain provisions that permit: 

30 (al the member of a group who retires from active service under the appropriate retirement 

~na Legislative council 
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1 provisions provided by law to remain a member of the group until the member becomes eligible for medicare 

2 under the federal Health Insurance for the Aged Act, 42 U.S.C. 1395, as amended, unless the member is 

3 a participant in another group plan with substantially the same or greater benefits at an equivalent cost or 

4 unless the member is employed and, by virtue of that employment, is eligible to participate in another group 

5 plan with substantially the same or greater benefits at an equivalent cost; 

6 (b) the surviving spouse of a member to remain a member of the group as long as the spouse is 

7 eligible for retirement benefits accrued by the deceased member as provided by law unless the spouse is 

8 eligible for medicare under the federal Health Insurance for the Aged Act or unless the spouse has or is 

9 eligible for equivalent insurance coverage as provided in subsection (1 )(a); 

1 0 (c) the surviving children of a member to remain members of the group as long as they are eligible 

11 for retirement benefits accrued by the deceased member as provided by law unless they have equivalent 

12 coverage as provided in subsection (1 )(a) or are eligible for insurance coverage by virtue of the employment 

13 of a surviving parent or legal guardian. 

14 (2) An insurance contract or plan issued after June 30, 1983, under this part must contain the 

15 provisions of subsection ( 1) for remaining a member of the group and also must permit: 

16 (a) the spouse of a retired member the same rights as a surviving spouse under subsection (1 )(b); 

17 (b) the spouse of a retiring member to convert a group policy as provided in 33-22-508; and 

18 (c) continued membership in the group by anyone eligible under the provisions of this section, 

19 notwithstanding the person's eligibility for medicare under the federal Health Insurance for the Aged Act. 

20 (3) (a) A state insurance contract or plan issueel after /\ugust 31, 1 QQ1, must contain provisions 

21 that permit a legislator to remain a member of the state's group plan until the legislator becomes eligible 

22 for medicare under the federal Health Insurance for the Aged Act, 42 U.S.C. 1395, as amended, if the 

23 legislator: 

24 (i) terminates service in the legislature and is a vested member of a state retirement system 

25 provided by law; and 

26 (ii) notifies the department of administration in writing within 90 days of the end of flis the 

27 legislator's legislative term. 

28 (b) A former legislator may not remain a member of the group plan under the provisions of 

29 subsection (3) if the person: 

30 (i) is a member of a plan with substantially the same or greater benefits at an equivalent cost; or 
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1 (ii) is employed and, by virtue of that employment, is eligible to participate in another group plan 

2 with substantially the same or greater benefits at an equivalent cost. 

3 (cl A legislator who remains a member of the group under the provisions of subsection (3) and 

4 subsequently terminates membership may not rejoin the group unless the person again serves as a 

5 legislator. 

6 (4) A person electing to remain a member of the group under subsection (1), (2), or (3) shall pay 

7 the full premium for coverage and for that of the person's covered dependents. 

8 (5) An insurance contract or plan issued under this part after June ao, 199:3, that provides for the 

9 dispensing of prescription drugs by an out-of-state mail service pharmacy, as defined in 37-7-702: 

1 O (al must permit any member of a group to obtain prescription drugs from a pharmacy located in 

11 Montana that is willing to match the price charged to the group or plan and to meet all terms and 

12 conditions, including the samo administrative linaneial and professional requirements that are met by the 

13 mail service pharmacy for a drug, without financial penalty to the member; and 

14 (bl may only be with an out-of-state mail service pharmacy that is lieensed by registered with the 

15 board under Title 37, chapter 7, part 7, and that is registered in this state as a foreign corporation." 

16 

17 Section 2. Section 37-7-701, MCA, is amended to read: 

18 "37-7-701. Legislative declaration. The legislature recognizes that with the proliferation of 

19 alternate methods of health care delivery, there has arisen among third-party l"ayefS payors and insurance 

20 companies the desire to control the cost and utilii!atien use of pharmacy services through a variety of 

21 mechanisms, including the use of mail service pharmacies located outside this state. As a result, the 

22 legislature finds and declares that to continue to protect the consumer-patients of this state, all out-of-state 

23 mail service pharmacies that provide services to this state's residents must be lieensed registered with the 

24 board, shall disclose specific information about their services, shall meet the same standards for utilization 

25 of technicians as an in-state pharmacy, and shall provide pharmacy services at a high level of competence." 

26 

27 Section 3. Section 37-7-703, MCA, is amended to read: 

28 "37-7-703. bieense Registration requirements. Each out-of-state mail service pharmacy must be 

29 lieensed by registered with the board of pharmacy. In order to be lioenseel by registered with the board to 

30 do business in this state and for annual renewal of its lieense registration, an out-of-state mail service 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

pharmacy: 

( 1) (a) fflust be shall submit a certificate from the appropriate licensing authority with which it is 

currently licensed and in good standing in the state in which its dispensing facilities are located; and 

(b) shall comply with all applicable laws, regulations, and standards of that state and the United 

States and, if requested by the board, provide evidence that it has so complied; 

(2) shall suefflit an applieatien in feFR'l anEI eentent as EleteFR'lineEI by register with the board, 

ineluElin!J and provide information on ownership and location. including the names and titles of the corporate 

officers. of the out-of-state mail service pharmacy and the identity of a pharmacist licensed in the state in 

which the pharmacy is located who is in charge of dispensing prescriptions for shipment to Montana from 

the out-of-state mail service pharmacy; 

(3) shall submit a utilization plan for the employment of pharmacy technicians if allowed by the 

state where the mail service pharmacy is located . .'\ny plan that has a ratie ef teehnieians ta phaFFAaeists 

!JFeateF than the FAaiEiFAuFA ratie alleweEI fer an in state retail pharrnasy unEleF the bearEl's rukls FAust be !.f. 

the state in which the pharmacy is located does not establish a ratio of technicians to pharmacists for 

determining the number of pharmacy technicians OR OTHERWISE DEFINE THE ROLE OF THE PHARMACIST 

IN compounding or dispensing drugs at the pharmacy, then the out-of-state mail service pharmacy may not 

allow a pharmacist to supervise more than one supportive person at any one time in the compounding or 

dispensing of prescription drugs, unless approved by the board as provided in 37-7-307 through 37-7-309. 

(4) shall Fe!Jistm eaeh pharfflaeist iElentifieEI unEler subseetien {2l 'Yith submit to the board,-wi#I 

proof of the pharmacist's good standing with the licensing authority in the state where the pharmacist is 

employed and wi#I the pharmacist's written commitment to comply with the utilization plan, if anv. for each 

pharmacist identified under subsection (21 and shall provide to the board the same toll-free telephone 

service referenced in 37-7-706 in order to comply with all information requests by the board; fiflEi AND 

(5) shall pay an initial lieense registration fee and annual renewal fee in an amount to be determined 

by the board.; /\~IQ. 

le) 6H.'\LL PRO\IIOE ORJ\L fll-lARMAGEUTIGAL GO~l6ULTATION, AS PROVIQEQ 1~137 7 706, TO 

Tl-IE PERSON TO WI-IOM Tl-IE flRE6GRIPTlml IS BEING SE~IT APIQ SHALL QOGUME~IT A~ID MAINTAl~I 

FOR ,n, REASONABLE LE~IGTH OF TIME A RECORD OF THE fll-l,A..RMAGEUTIGAL GOMSldLTATIO~I." 

NEW SECTION. Section 4. Rulemaking authority. The board of pharmacy may adopt rules to 
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2 
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3 NEW SECTION. Section 5. Codification instruction. [Section 41 is intended to be codified as an 

4 integral part of Title 37, chapter 7, part 7, and the provisions of Title 37, chapter 7, part 7, apply to 

5 [section 4]. 

6 

7 NEW SECTION. Section 6. Severability. If a part of [this act] is invalid, all valid parts that are 

8 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

9 applications, the part remains in effect in all valid applications that are severable from the invalid 

10 applications. 

11 

12 

13 

NEW SECTION. Section 7. Effective date. [This act] is effective on passage and approval. 

-END-
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HOUSE BILL NO. 536 

2 INTRODUCED BY MILLS, ELLIS, SIMON, SQUIRES, BARTLETT, BOHLINGER, MCKEE, BARNETT, 

3 DENNY, COCCHIARELLA 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS RELATING TO OUT-OF-STATE MAIL 

6 SERVICE PHARMACIES; SPECIFYING THE REQUIREMENTS FOR SALE OF PRESCRIPTION DRUGS BY 

7 OUT-OF-STATE MAIL SERVICE PHARMACIES TO MEMBERS OF A GROUP HEALTH INSURANCE 

8 CONTRACT OR PLAN FOR A UNIT OF STATE OR LOCAL GOVERNMENT; REMOVING LICENSING OF AND 

9 REQUIRING REGISTRATION OF OUT-OF-STATE MAIL SERVICE PHARMACIES; SPECIFYING REGISTRATION 

10 REQUIREMENTS; GRANTING RULEMAKING AUTHORITY TO THE BOARD OF PHARMACY REGARDING 

11 OUT-OF-STATE MAIL SERVICE PHARMACIES; AMENDING SECTIONS 2-18-704, 37-7-701, AND 37-7-703, 

12 MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

13 

14 STATEMENT OF INTENT 

15 A statement of intent is required for this bill because the bill gives the board of pharmacy authority 

16 to adopt administrative rules for the registration of out-of-state mail service pharmacies. 

17 It is the intent of the legislature to correct a deficiency in Title 37, chapter 7, part 7 !Chapter 664, 

18 Laws of 1991), that arose from a defective attem.pt to grant rulemaking authority to the board of pharmacy 

19 to carry out the provisions regarding out-of-state mail service pharmacies. [Section 4] is specifically 

20 intended to grant rulemaking authority to the board of pharmacy to carry out the purpose and to enforce 

21 the provisions of Title 37, chapter 7, part 7. Sections 37-7-701 and 37-7-703 are intended to provide for 

22 regulation of out-of-state pharmacies and pharmacists through recognition of the licenses issued by their 

23 states of domicile through registration, rather than licensure, by the state of, Montana. 

24 

25 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

26 

27 Section 1. Section 2-18-704, MCA, is amended to read: 

28 "2-18-704. Mandatory provisions. (1 l An insurance contract or plan issued under this part must 

29 contain provisions that permit: 

30 la) the member of a group who retires from active service under the appropriate retirement 

~,n• Le,,lslatlve caunell 
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provisions provided by law to remain a member of the group until the member becomes eligible for medicare 

2 under the federal Health Insurance for the Aged Act, 42 U.S.C. 1395, as amended, unless the member is 

3 a participant in another group plan with substantially the same or greater benefits at an equivalent cost or 

4 unless the member is employed and, by virtue of that employment, is eligible to participate in another _group 

5 plan with substantially the same or greater benefits at an equivalent cost; 

6 (b) the surviving spouse of a member to remain a member of the group as long as the spouse is 

7 eligible for retirement benefits accrued by the deceased member as provided by law unless the spouse is 

8 eligible for medicare under the federal Health Insurance for the Aged Act or unless the spouse has or is 

9 eligible for equivalent insurance coverage as provided in subsection ( 1) (a); 

1 0 (c) the surviving children of a member to remain members of the group as long as they are eligible 

11 for retirement benefits accrued by the deceased member as provided by law unless they have equivalent 

12 coverage as provided in subsection ( 1 )(a) or are eligible for insurance coverage by virtue of the employment 

13 of a surviving parent or legal guardian. 

14 ( 2) An insurance contract or plan issued alter d1:1Ae ao, 198,1, under this part must contain the 

1 5 provisions of subsection ( 1) for remaining a member of the group and also must permit: 

16 (a) the spouse of a retired member the same rights as a surviving spouse under subsection ( 1 )(b); 

1 7 (b) the spouse of a retiring member to convert a group policy as provided in 33-22-508; and 

18 (c) continued membership in the group by anyone eligible under the provisions of this section, 

19 notwithstanding the person's eligibility for medicare under the federal Health Insurance for the Aged Act. 

20 (3) (a) A state insurance contract or plan iee1:1ed alter A1:1g1:1et a1, 1991, must contain provisions 

21 that permit a legislator to remain a member of the state's group plan until the legislator becomes eligible 

22 for medicare urider the federal Health Insurance for the Aged Act, 42 U.S.C. 1395, as amended, if the 

23 legislator: 

24 (i) terminates service in the legislature and is a vested member of a state retirement system 

25 provided by law; and 

26 (ii) notifies the department of administration in writing within 90 days of the end of Ris the 

2 7 legislator's legislative term. 

28 (b) A former legislator may not remain a member of the group plan under the provisions of 

29 subsection (3) if the person: 

30 (i) is a member of a plan with substantially the same or greater benefits at an equivalent cost; or 

~~na Let1lslatlve COUIH:II 
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Iii) is employed and, by virtue of that employment, is eligible to participate in another group plan 

2 with substantially the same or greater benetits at an equivalent cost. 

3 (cl A legislator who remains a member of the group under the provisions of subsection (3) and 

4 subsequently terminates membership may not rejoin the group unless the person again serves as a 

5 legislator. 

6 (4) A person electing to remain a member of the group under subsection I 1), I 2), or 13) shall pay 

7 the full premium for coverage and for that of the person's covered dependents. 

8 15) An insurance contract or plan issued under this part a~ter JuAe ao, 199a, that provides for the 

9 dispensing of prescription drugs by an out-of-state mail service pharmacy, as defined in 37-7-702: 

10 la) must permit any member of a group to obtain prescription drugs from a pharmacy located in 

11 Montana that is willing to match the price charged to the group or plan and to meet all terms and 

12 conditions, including the same aeFAiAistrati•,e iinaneial ans professional requirements that are met by the 

13 mail service pharmacy for a drug, without financial penalty to the member; and 

14 (b) may only be with an out-of-state mail service pharmacy that is lieensed b·r registered with the 

15 board under Title 37, chapter 7, part 7, and that is registered in this state as a foreign corporation." 

16 

17 Section 2. Section 37-7-701, MCA, is amended to read: 

18 "37-7-701. Legislative declaration. The legislature recognizes that with the proliferation of 

19 alternate methods of health care delivery, there has arisen among third-party~ 12ayors and insurance 

20 companies the desire to control the cost and 1:1tilii!atien ™ of pharmacy services through a variety of 

21 mechanisms, including the use of mail service pharmacies located outside this state. As a result, the 

22 legislature finds and declares that to continue to protect the consumer-patients of this state, all out-of-state 

23 mail service pharmacies that provide services to this state's residents must be lieeAseEI registered with the 

24 board, shall disclose specific information about their services, shall meet the same standards for utilization 

25 of technicians as an in-state pharmacy, and shall provide pharmacy services at a high level of competence." 

26 

27 

28 

29 

30 

Section 3. Section 37-7-703, MCA, is amended to read: 

"37-7-703. bieenaa Registration requirements. Each out-of-state mail service pharmacy must be 

lieensee by registered with the board of pharmacy. In order to be lioeAsod b~1 registered with the board to 

do business in this state and for annual renewal of its lieeAse registration, an out-of-state mail service 

~na Ler,lslattv• Caundl 
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pharmacy: 

2 ( 1) (a) All:lSt so shall submit a certificate from the appropriate licensing authority with which it is 

3 currently licensed and in good standing in the state in which its dispensing facilities are located; and 

4 (b) shall comply with all applicable laws, regulations, and standards of that state and the United 

5 States and, if requested by the board, provide evidence that it has so complied; 

6 (2) shall Sl:lBAlit aA applioatiaA iA form aAB eeAteAt as eletermiAoa sy register with the board, 

7 inelueling and provide information on ownership and location, including the names and titles of the corporate 

8 officers, of the out-of-state mail service pharmacy and the identity of a pharmacist licensed in the state in 

9 which the pharmacy is located who is in charge of dispensing prescriptions for shipment to Montana from 

10 the out-of-state mail service pharmacy; 

11 (3) shall submit a utilization plan for the employment of pharmacy technicians if allowed by the 

12 state where the mail service pharmacy is located. AAy plaA tl=lat l=las a ratia of teel=lnieiaAs to J;)i=larFAaeists 

13 greater tl=loA tl=lo FAa11iFA1:Jm retie alleY,1eel fer an iA state retail J;)i=larFAaey uAaer tl=le seara's r1:1les must self 

14 the state in which the pharmacy is located does not establish a ratio of technicians to pharmacists for 

15 determining the number of pharmacy technicians OR OTHERWISE DEFINE THE ROLE OF THE PHARMACIST 

16 IN compounding or dispensing drugs at the pharmacy, then the out-of-state mail service pharmacy may not 

17 allow a pharmacist to supervise more than one supportive person at any one time in the compounding or 

18 dispensing of prescription drugs, unless approved by the board as provided in 37-7-307 through 37-7-309. 

19 (4) shall register oaol=l pl=larAlaoist ieloAtifioel 1:JAaer susseetieA 121 '#itl=l submit to tho board~ 

20 proof of the pharmacist's good standing with tho licensing authority in the state where the pharmacist is 

21 employed and ~ tho pharmacist's written commitment to comply with the utilization plan, if anv, for each 

22 pharmacist identified under subsection (2) and shall provide to tho board the same toll-free telephone 

23 service referenced in 37-7-706 in order to comply with all information requests by the board; aAe AND 

24 (5) shall pay an initial lieeAso registration fee and annual renewal fee in an amount to be determined 

25 by the board.; ANQ. 

26 tel SMALL PROVIQE ORl',L PMARM,'\GEUTIGALGO~ISIJbTATIOPI, AS PROVIQEQ IM ;H 7 7Ge, TO 

27 TME PERSON TO WMOM Tl-IE PRESCRIPTION IS 8El~I!; SEPIT ANQ SMALL QOGIJMEMT ANQ 1111,'\IPITAIPI 

28 I-OR A REASON,'\8LI! Ll!PIGTH 01- TIMI! A Rl!GORQ 01- THE PM,t\RMAGEUTIG,".L GOPISULTATION." 

29 

30 NEW SECTION. Section 4. Rulemaking authority. The board of pharmacy may adopt rules to 
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implement this part. 

2 

3 NEW SECTION. Section 5. Codification instruction. !Section 41 is intended to be codified as an 

4 integral part of Title 37, chapter 7, part 7, and the provisions of Title 37, chapter 7, part 7, apply to 

5 [section 4]. 

6 

7 NEW SECTION. Section 6. Severability. if a part of [this act] is invalid, all valid parts that are 

8 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

9 applications, the part remains in effect in all valid applications that are severable from the invalid 

10 applications. 

11 

12 NEW SECTION. Section 7. Effective date. [This act) is effective on passage and approval. 

13 -END-
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