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4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO LIVESTOCK 

5 BY CLASSIFYING OSTRICHES, RHEAS, AND EMUS AS LIVESTOCK; AMENDING SECTIONS 15-1-101, 

6 20-25-234, 23-2-633, 27-1-222, 33-1-206, 39-3-402, 60-7-201, 67-1-204, 69-14-707, 69-14-713, 

7 69-14-801, 81-2-102, 81-2-702, 81-4-201, 81-4-215, 81-4-306, 81-4-401, 81-4-402, 81-4-601, 

8 81-5-101, 81-5-104, 81-6-302, 81-7-401, AND 87-3-130, MCA; AND PROVIDING AN APPLICABILITY 

9 DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 15-1-101, MCA, is amended to read: 

14 "15-1-101. Definitions. (1) Except as otherwise specifically provided, when terms mentioned in 

15 this section are used in connection with taxation, they are defined in the following manner: 

16 (a) The term "agricultural" refers to: 

17 (i) the production of food, feed, and fiber commodities, livestock and poultry, bees, fruits and 

18 vegetables, and sod, ornamental, nursery, and horticultural crops that are raised, grown, or produced for 

19 commercial purposes; and 

20 (ii) the raising of domestic animals and wildlife in domestication or a captive environment. 

21 (b) The term "assessed value" means the value of property as defined in 1 5-8-111 . 

22 (cl The term "average wholesale value" means the value to a dealer prior to reconditioning and the 

23 profit margin shown in national appraisal guides and manuals or the valuation schedules of the department. 

24 (d) (i) The term "commercial", when used to describe property, means afl'f property used or owned 

25 by a business, a trade, or a corporation as defined in 35-2-114 or used for the production of income, except 

26 property described in subsection ( l)(dl(ii). 

27 (ii) The following types of property are not commercial: 

28 (A) agricultural lands; 

29 (Bl timberlands and forest lands; 

30 (C) single-family residences and ancillary improvements and improvements necessary to the 
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function of a bona fide farm, ranch, or stock operation; 

2 (D) mobile homes used exclusively as a residence except when held by a distributor or dealer of 

3 trailers or mobile homes as stock in trade; 

4 (E) all property described in 15-6-135; and 

5 (F) all property described in 15-6-136. 

6 (e) The term "comparable property" means property that has similar use, function, and utility; that 

7 is influenced by the same set of economic trends and physical, governmental, and social factors; and that 

8 has the potential of a similar highest and best use. 

9 (f) The term "credit" means solvent debts, secured or unsecured, owing to a person. 

1 O (g) "Department" means the department of revenue provided for in 2-15-1301. 

11 (h) The terms "gas" and "natural gas" are synonymous and mean gas as defined in 82-1-111(2). 

12 The terms include all natural gases and all other fluid hydrocarbons, including methane gas or any other 

13 natural gas found in any coal formation. 

14 (i) The term "improvements" includes all buildings, structures, fences, and improvements situated 

15 upon, erected upon, or affixed to land. When the department determines that the permanency of location 

16 of a mobile home or housetrailer has been established, the mobile home or housetrailer is presumed to be 

17 an improvement to real property. A mobile home or housetrailer may be determined to be permanently 

18 located only when it is attached to a foundation that cannot feasibly be relocated and only when the wheels 

1 9 are removed. 

20 (j) The term "leasehold improvements" means improvements to mobile homes and mobile homes 

21 located on land owned by another person. This property is assessed under the appropriate classification, 

22 and the taxes are due and payable in two payments as provided in 15-24-202. Delinquent taxes on 

23 leasehold improvements are a lien only on the leasehold improvements. 

24 lk) The term "livestock" means cattle, sheep, swine, goats, horses, mules, asses, llamas, alpacas, 

25 bison, ostriches, rheas, emus. and domestic ungulates. 

26 (I) The term "mobile home" means forms of housing known as "trailers", "housetrailers", or "trailer 

27 coaches" exceeding 8 feet in width or 45 feet in length, designed to be moved from one place to another 

28 by an independent power connected to them, or any "trailer", "housetrailer", or "trailer coach" up to 8 feet 

29 in width or 45 feet in length used as a principal residence. 

30 (m) The term "personal property" includes everything that is the subject of ownership but that is 

~na Ler,tstattve council 
- 2 -



54th Legislature LC1348.01 

1 not included within the meaning of the terms "real estate" and "improvements". 

2 (n) The term "poultry" includes all chickens, turkeys, geese, ducks, and other birds raised in 

3 domestication to produce food or feathers. 

4 (o) The term "property" includes money, credits, bonds, stocks, franchises, and all other matters 

5 and things, real, personal, and mixed, capable of private ownership. This definition may not be construed 

6 to authorize the taxation of the stocks of aw,i 2 company or corporation when the property of the company 

7 or corporation represented by the stocks is within the state and has been taxed. 

8 (p) The term "real estate" includes: 

9 (i) the possession of, claim to, ownership of, or right to the possession of land; 

10 (ii) all mines, minerals, and quarries in and under the land subject to the provisions of 15-23-501 

11 and Title 15, chapter 23, part 8; all timber belonging to individuals or corporations growing or being on the 

12 lands of the United States; and all rights and privileges appertaining to the mines, minerals, quarries, and 

13 timber. 

14 (q) "Research and development firm" means an entity incorporated under the laws of this state or 

1 5 a foreign corporation authorized to do business in this state whose principal purpose is to engage in 

16 theoretical analysis, exploration, and experimentation and the extension of investigative findings and 

1 7 theories of a scientific and technical nature into practical application for experimental and demonstration 

18 purposes, including the experimental production and testing of models, devices, equipment, materials, and 

1 9 processes. 

20 (r) The term "taxable value" means the percentage of market or assessed value as provided for in 

21 Title 15, chapter 6, part 1. 

22 (2) The phrase "municipal corporation" or "municipality" or "taxing unit" includes a county, city, 

23 incorporated town, township, school district, irrigation district, or drainage district, or aw,i 2 person, 

24 persons, or organized body authorized by law to establish tax levies for the purpose of raising public 

25 revenue. 

26 (3) The term "state board" or "board" when used without other qualification means the state tax 

27 appeal board." 

28 

29 

30 

Section 2. Section 20-25-234, MCA, is amended to read: 

"20-25-234. Purpose. The purpose of 20-25-233 through 20-25-236 is to promote more research 
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and education on sustainable agricultural practices, such as crop rotations, green manuring, integrated pest 

2 management, and maintenance of livestock health and quality with reduced use of growth hormones and 

3 antibiotics. Sections 20-25-233 through 20-25-236 are intended to foster economically and ecologically 

4 beneficial means of soil improvement, pest management, irrigation, cultivation, harvesting, animal 

5 husbandry, transportation, and marketing for Montana agriculture, based on methods designed to 

6 accomplish the following: 

7 11) control pests and diseases of agricultural importance through management practices and 

8 alternatives that reduce or eliminate dependence on pesticides and petrochemicals; 

9 I 2) improve soil fertility and tilth through the use of practices that reduce dependence on 

1 O synthetically compounded petrochemical-based fertilizers; 

11 (3) produce, process, and distribute food and fiber in ways that consider the interactions among 

12 soil, plants, water, air, animals, tillage, machinery, labor, energy, and transportation to enhance resource 

13 efficiency, conservation, and public health; and 

14 (4) provide Montana farmers and ranchers with useful agriculture production and marketing 

15 information on alternative and specialty crops and livestock, including ostriches, rheas, and emus." 

16 

17 

18 

19 same: 

Section 3. Section 23-2-633, MCA, is amended to read: 

"23-2-633. Other unlawful operation. Ne 6 person while operating a snowmobile may not use the 

20 ( 1) Use the snowmobile for the purpose of driving, rallying, or harassing any of the game animals, 

21 game birds, or fur-bearing animals of the state or -v livestock, including ostriches, rheas, and emus. An 

22 owner of livestock is not prohibited from managing or driving his own the owner's livestock by the use of 

23 snowmobiles and may direct other persons to se manage or drive ffiS the owner's livestock+ by use of 

24 .snowmobiles. ans the The department of fish, wildlife, and parks, including its duly authorized employees, 

25 is not prohibited from managing or driving game animals, game birds, or fur-bearing animals by the use of 

26 snowmobiles. 

27 12) ~ discharge a firearm from or upon a snowmobile; 

28 13) operate the snowmobile without a lighted headlight and taillight between the hours of dusk and 

29 dawn." 

30 
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Section 4. Section 27-1-222, MCA, is amended to read: 

2 "27-1-222. Exemplary damages for inhumane injuries to animals. ill For wrongful injuries to 

3 animals, being subjects of property, committed willfully or by gross negligence in disregard of humanity, 

4 exemplary damages may be given. 

5 (21 As used in this section, "animals" includes ostriches, rheas, and emus." 

6 

7 Section 5. Section 33-1-206, MCA, is amended to read: 

8 "33-1-206. Casualty insurance. (1) Casualty insurance includes: 

9 (al vehicle insurance Wftt6H that is insurance against loss of or damage to <lfl'f £ land vehicle or 

1 O aircraft or <lfl'f £ draft or riding animal or to property while contained HiereiA in the land vehicle or aircraft 

11 or H1ereoA on the draft or riding animal or being loaded or unloaded ttciereiA in or ttcierefrom from the vehicle 

1 2 or aircraft or upon or from the draft or riding animal from <lfl'f £ hazard or cause and against <lfl'f £ loss, 

13 liability, or expense resulting from or incidental to ownership, maintenance, or use of aA~• Sl:I0A £ vehicle, 

14 aircraft, or animal, togettcier witA. Casualty insurance also includes insurance against accidental death or 

15 accidental injury to individuals, including the named insured, while in, entering, alighting from, adjusting, 

16 repairing, cranking, or caused by being struck by a vehicle, aircraft, or draft or riding animal, if Sl:!eft the 

17 insurance is issued as an incidental part of insurance on the vehicle, aircraft, or draft or riding animal+~ 

18 lb) liability insuranceL which is insurance against legal liability for the death, injury, or disability of 

19 <lfl'f £ human being or for damage to property and provision of medical, hospital, surgical, and disability 

20 benefits to injured persons and funeral and death benefits to dependents, beneficiaries, or personal 

21 representatives of persons killed, irrespective of legal liability of the insured, when issued as an incidental 

22 coverage with or supplemental to liability insurance; 

23 le) workers' compensation and employer's liabilityL which is insurance of the obligations accepted 

24 by, imposed upon, or assumed by employers under law for death, disablement, or injury of employees; 

25 (d) burglary and theftL which is insurance against loss or damage by burglary, theft, robbery, 

26 forgery, fraud, deceptive practices, vandalism, criminal mischief, confiscation, or wrongful conversion, 

27 disposal, or concealment or from ttRY an attempt at any of the foregoing, including supplemental coverage 

28 for medical, hospital, surgical, and funeral expense incurred by the named insured or any other person as 

29 a result of bodily injury during the commission of a burglary, robbery, or theft by another-;-alse and including 

30 insurance against loss of or damage to ffiOABtS money, coins, bullion, securities, notes, drafts, 
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acceptances, or af!V other valuable papers and documents, resulting from any cause; 

2 (e) personal property floater. which is insurance upon personal effects against loss or damage from 

3 af!V 2 cause under a personal property floater; 

4 (f) glass. which is insurance against loss or damage to glass, including its lettering, ornamentation, 

5 and fittings; 

6 (g) boiler and machinery. which is insurance against af!V liability and loss or damage to property 

7 or interest resulting from accident to or explosions of boilers, pipes, pressure containers, machinery, or 

8 apparatus and from making inspection of and issuing certificates of inspection upon boilers, machinery, and 

9 apparatus of any kind, whether or not insured; 

1 0 (hi leakage and fire extinguishing equipmentL which is insurance against loss or damage to af!V 

11 property or interest caused by the breakage or leakage of sprinklers, hoses, pumps, and other fire 

12 extinguishing equipment or apparatus, water pipes, or containers or by water entering through leaks or 

13 openings in buildings and insurance against loss or damage to &l::lel=½ the sprinklers, hoses, pumps, and other 

14 fire extinguishing equipment or apparatus; 

15 ii) credit. which is insurance against loss or damage resulting from failure of debtors to pay their 

16 obligations to the insured; 

17 Ii) malpractice. which is insurance against legal liability of the insured and against loss, damage, 

18 or expense incidental to a claim of &l::lel=½ liability, including medical, hospital, surgical, and funeral benefits 

19 to injured persons, irrespective of legal liability of the insured, arising out of the death, injury, or 

20 disablement of aflV 2 person or arising out of damage to the economic interest of af!V 2 person7 as the result 

21 of negligence in rendering expert, fiduciary, or professional service; 

22 lk) elevator L which is insurance against loss of or damage to i1f1-1f property of the insured, resulting 

23 from the ownership, maintenance, or use of elevators, except loss or damage by fire and from making 

24 inspection of and issuing certificates of inspection upon elevators; 

25 (I) livestock, including ostriches, rheas, and emus, which is insurance against loss or damage to 

26 livestock and for services of a veteriAary veterinarian for &l::lel=½ the animals; 

27 (m) entertainmentsL which is insurance indemnifying the producer of ilfl-lf 2 motion picture, 

28 television, radio, theatrical, sport, spectacle, entertainment, or similar production, event, or exhibition 

29 against loss from interruption, postponement, or cancellation thereof due to death, accidental injury, or 

30 sickness of performers, participants, directors, or other principals; 
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(n) miscellaneousL which is insurance against any other kind of loss, damage, or liability that is 

2 properly a subject of insurance and that is not within any other kind of insurance as defined in this part, 

3 if Slclei=I the insurance is not disapproved by the commissioner as being contrary to law or public policy. 

4 (2) Provision of medical, hospital, surgical, and funeral benefits and of coverage against accidental 

5 death or injury as incidental to and part of other insurance as stated under subsections 1Jl(a) (vehicle), 

6 ill(b) (liability), ill(d) !burglary), and ill Iii (malpractice) ef sul3seetieA (1) s"1all must for all purposes be 

7 considered to be the same kind of insurance to which it is se incidental and SRall may not be subject to 

8 provisions of this code applicable to life or disability iAsuraAees insurance." 

9 

10 Section 6. Section 39-3-402, MCA, is amended to read: 

11 "39-3-402. Definitions. As used in this part, the following definitions apply: 

12 11) "Commissioner" means the commissioner of labor and industry. 

13 (2) "Employ" means to suffer or permit to work. 

14 (3) "Employee" means an individual employed by an employer. 

15 (4).!.fil "Farm or ranch" means aA'f an endeavor primarily engaged in cultivating the soil or in 

16 connection with raising or harvesting aA'f an agricultural or horticultural commodity, including the raising, 

17 shearing, feeding, caring for, training, and management of livestock, bees, and poultry and fur-bearing 

18 animals and wildlife. 

19 (bl As used in this subsection (4), "livestock" includes ostriches, rheas, and emus. 

20 (5) "Farm worker" means a person employed to do aA'f 2 service performed on a farm or ranch. 

21 (6) "Occupation" means aA'f an occupation, service, trade, business, industry, or branch or group 

22 of industries or employment or class of employment in which employees are gainfully employed. 

23 (7) "Wage" means compensation due to an employee by reason of rus employment, payable in legal 

24 tender of the United States or check on banks convertible into cash on demand at full face value, subject 

25 to an allowance as may be permitted by regulations of the commissioner under 39-3-403. The term "wage" 

26 includes the reasonable cost to the employer of furnishing the employee with lodging or other facility if the 

27 lodging or other facility is customarily furnished by the employer torus employees; "1o'Never. However, the 

28 inclusion may not exceed an amount equal to 40% of the total wage paid by the employer to the employee. 

29 The term "wage" does not include the cost to the employer of providing meals or a meal allowance to the 

30 employee or the value of aA'f tips received by an employee as a gratuity for service." 
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Section 7. Section 60-7-201, MCA, is amended to read: 

2 "60-7-201. Grazing livestock on highway unlawful. ill A person who owns or possesses livestock 

3 may not permit the livestock to graze, remain upon, or occupy a part of the right-of-way of: 

4 t+Hfil a state highway running through cultivated areas or a part of the fenced right-of-way of a 

5 state highway if in either case the highway has been designated by agreement between the highway 

6 commission and the secretary of transportation as a part of the national system of interstate and defense 

7 highways; or 

8 ~.[Ql a state highway designated by agreement between the highway commission and the 

9 secretary of transportation as a part of the federal-aid primary system, except as provided in 60-7-202. 

1 O (2) As used in this section, "livestock" includes ostriches, rheas, and emus." 

11 

12 Section 8. Section 67-1-204, MCA, is amended to read: 

13 "67-1-204. lawfulness of flight and landings. ( 1) Flight in aircraft over the lands and waters of this 

14 state is lawful, unless~ at such a low altitude as to interfere with the then-existing use to which the land 

1 5 or water or the space over the land or water is put by the owner or unless se conducted as to be 

16 imminently dangerous to persons or property lawfully on the land or water or in violation of the air 

1 7 commerce regulations Wfiioo that have been or may be promulgated by the department of transportation 

18 of the United States. 

19 (2) Aircraft landings and takeoffs from the public waters of this state are lawful if proper safety 

20 precautions regarding public waters, as prescribed in Title 14 14 CFR, part 91, Coele ef Feeleral RB§i,JlatieAs, 

21 are taken prior to smm the landing or takeoff, except as otherwise provided by this section. 

22 (3) Aircraft landings and takeoffs from public roads in this state are lawful if proper safety 

23 precautions, as approved by the governing jurisdiction of StteR the roads, are taken prior to Sl,lel=\ the landing 

24 or takeoff, except as otherwise provided in this section. However, the local governing jurisdiction SflaH may 

25 not incur fie liability as a result of an approval under this subsection. 

26 (4) llle /!;_ person SflaH may not operate an aircraft, as pilot thereof of the aircraft, either in the air, 

27 on the water, or on the ground, in a careless or reckless manner so as to endanger the life or property of 

28 others, including the aircraft being operated and passengers carried thereiA in the aircraft. 

29 (5) The willful and malicious use of aircraft in stunting or diving over livestock in a manner 

30 calculated to frighten or stampede them shall tie eleeA'leel ~ an unlawful use thereef of aircraft, and actual 
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2 

3 

4 

5 

6 

and punitive damages, in addition to the penalties provided by this part, may be recovered in an action for 

damages caused tRernfrorn by the willful and malicious use of the aircraft. As used in this subsection, 

"livestock" includes ostriches, rheas, and emus. 

{6) The landing of an aircraft on the private lands or waters of another without Ris consent is 

unlawful, except in the case of a forced landing. For damages caused by a forced landing, however, the 

owner or lessee of the aircraft or the pilot sRall ee L§. liable for actual damage caused by ~ the forced 

7 landing. 

8 {7) Ne 6 person may not knowingly operate, attempt to operate, or be in actual physical control 

9 of an aircraft while under the influence of alcohol or drugs. "Under the influence" means that as a result 

10 of taking into the body alcohol, drugs, or any combination tRoreof of alcohol and drugs, a person's ability 

11 to safely operate the aircraft has been diminished to the slightest degree. 

12 (8) A person having information regarding a violation of subsection (7) shall report ~ the 

13 information to the department." 

14 

15 Section 9. Section 69-14-707, MCA, is amended to read: 

16 "69-14-707. Liability for negligent destruction of domestic animals. Every railroad corporation or 

1 7 company operating ilfl'f ~ railroad or branch thereof of a railroad within the limits of this state Wfl+el=! sl=!al+ 

18 that negligently ttlftlfe injures or l1ill aAy kills a horse, mare, gelding, filly, jack, jenny, mule, cow, heifer, bull, 

19 ox, steer, calf, ostrich, rhea, emu, or other domestic animal by running ilfl'f an engine or car over or against 

20 aAy suoh the animal sRall eo il!, liable to the owner of Stlffi the animal for the damages sustained by Stlffi 

21 the owner ey reaseA tRereof. The killing or injury shall ee L§. prima facie evidence of negligence on the part 

22 of~ the corporation or company." 

23 

24 Section 10. Section 69-14-713, MCA, is amended to read: 

25 "69-14-713. Violation of provisions dealing with injury to livestock. (1)1.fil Except as otherwise 

26 provided, eYefY ~ person who violates any of the provisions of 69-14-701 through 69-14-712 relating to 

27 livestock killed or injured by railroads is guilty of a misdemeanor. 

28 lb) As used in this subsection (1 ), "livestock" includes ostriches, rheas, and emus. 

29 {2) Afty A person •~ielatiA§ who violates any of the provisions of 69-14-711 or 69-14-712 shall 

30 upon conviction tRereef of a violation be punished by a fine of not less than $1 0 or more than $300 or by 

~na Leglstatl11e Councll 
- 9 -



o4tn Legislature LC1 J48.01 

imprisonment in the county jail for a period of not less than 10 days or more than 60 days or by both Sl:leR 

2 2 fine and imprisonment." 

3 

4 Section 11. Section 69-14-801, MCA, is amended to read: 

5 "69-14-801. Maintenance of loading platform by railroad. ( 1 )J.fil e-vef't' 6 railroad company doing 

6 business in this state shall, within 60 days after notice from the commission, erect one or more platforms 

7 for the transfer of livestock, grain, and other commodities from wagons or otherwise to cars at each att€I 

8 fWePf station or siding designated in St1eH the notice,0 StteR The platforms~ must be erected so as not to 

9 endanger life and property. 

1 O (b) As used in this subsection ( 11, "livestock" includes ostriches, rheas, and emus. 

11 (2) If afl'f 2 railroad company, after receiving notice as provided for in this section, shall fail, refuse, 

12 or neglect to erect platforms as required by this section within the required 60 days, the commission is 

13 authsriz!BS ans ern130 1,'lerea and it is made its duty to shall notify StteR the railroad company to appear 

14 before it at a certain time and place and show cause, if there is any, why StteR the commission should not 

1 5 issue an order requiring StleH the railroad company to comply with the requirements of this section. The 

16 commission shall have 13ower mav, after StteR the hearing, ~ issue an order u13on said to the railroad 

1 7 company commanding it to erect StteR 2 platform if the commission SHalt upon StteR examination and 

18 hearing dee FA sue A considers a platform necessary. 

19 (3) Af't'f 6 notice required to be served upon afl'f 2 railroad company to carry out any of the 

20 provisions of this section or similar provisions relating to the enlarging of StteR platforms may be served 

21 upon afl'f an agent of sale the company within the state." 

22 

23 Section 12. Section 81-2-102, MCA, is amended to read: 

24 "81-2-102. Powers of department. (11 The department may: 

25 la) supervise the sanitary conditions of livestock in this state, under the provisions of the 

26 constitution and statutes of this state and the rules adopted by the department. The department may 

27 quarantine a lot, yard, land, building, room, premises, enclosure, or other place or section in this state 

28 ~ that is or may be used or occupied by livestock and ~ that in the judgment of the department 

29 is infected or contaminated with an infectious, contagious, communicable, or dangerous disease or 

30 disease-carrying medium by which the disease may be communicated. The department may quarantine 
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livestock in this state when the livestock is affected with or has been exposed to disease or 

2 disease-carrying medium. The department may prescribe treatments and enforce sanitary rules Wffieff that 

3 are necessary and proper to circumscribe, extirpate, control, or prevent the disease. 

4 (b) foster, promote, and protect the livestock industry in this state by the investigation of diseases 

5 and other subjects related to ways and means of prevention, extirpation, and control of diseases or to the 

6 care of livestock and its products and to this end may establish and maintain a laboratory, may make or 

7 cause to be made biologic products, curatives, and preventative agents, and may perform any other acts 

8 and things as may be necessary or proper in the fostering, promotion, or protection of the livestock industry 

9 in this state; 

1 O (c) impose and collect St:t6R fees as the department considers appropriate for the tests and services 

11 performed by it at the laboratory or elsewhere and for biologic products, curatives, and preventative agents 

12 made or caused to be made by the department. In fixing these feesL the department shall take into 

13 consideration the costs, both direct and indirect, of the tests, services, products, curatives, and agents. 

14 All fees Sfl-aU must be deposited in the state special revenue fund for the use of the animal health functions 

15 of the department. 

16 (d) adopt rules and orders Wffieff that it considers necessary or proper to prevent the introduction 

17 or spreading of infectious, contagious, communicable, or dangerous diseases affecting livestock in this state 

18 and to this end may adopt rules and orders necessary or proper governing inspections and tests of livestock 

19 intended for importation into this state before it may be imported into this state; 

20 (el adopt rules and orders Wffieff that it considers necessary or proper for the inspection, testing, 

21 and quarantine of all livestock imported into this state; 

22 If) adopt rules and orders Wffieff that it considers necessary or proper for the supervision, 

23 inspection, and control of the standards and sanitary conditions of slaughterhouses, meat depots, meat and 

24 meat food products, dairies, milk depots, milk and its byproducts, barns, dairy cows, factories, and other 

25 places and premises where meat or meat foods, milk or its products, or~ byproducts thereof intended 

26 for sale or consumption as food are produced, kept, handled, or stored. An authorized representative of the 

27 department may take samples of a product se produced, kept, handled, or stored for analysis or testing by 

28 the department. The records of the samples and their analysis and test, when identified as to the sample 

29 by the oath of the officer taking it and verified as to the analysis or test by the oath of the chemist or 

30 bacteriologist making it, are prima facie evidence of the facts set forth in them when offered in evidence 
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in a prosecution or action at law or in equity tor violation of part 1, 2, or 3 of this chapter, 81-9-201, 

2 81-20-101, 81-21-102, 81-21-103, or a rule or order of the board adopted thereunder. These standards, 

3 iflsefaf as they relate to dairies or milk and its byproducts, may not include standards of weight or 

4 measurement. 

5 lg) adopt rules and orders Wffief¼ that seem necessary or proper for the supervision and control of 

6 manufactured and refined foods for livestock and the manufacture, importation, sale, and method of using 

7 a biologic remedy or curative agent for the treatment of diseases of livestock. However, as tar as 

8 practicable the standards approved by the United States department of agriculture &Rall must be adopted. 

9 (h) install an adequate system of meat inspection in accordance with 81-9-216 through 81-9-220 

1 O and 81-9-226 through 81-9-236 Wffief¼ that shall provide ways and means for shipping home-grown and 

11 home-killed meats into any city in this state. As far as practicable, the rules &Rall must conform with the 

12 meat-inspection requirements of the United States department of agriculture. 

13 Ii) slaughter or cause to be slaughtered ilflY livestock in this state that are known to be affected 

14 with or Wfttef¼ that Has have been exposed to an infectious, contagious, communicable, or dangerous 

15 disease, when S1,1GR the slaughter is necessary for the protection of other livestock, and destroy or cause 

16 to be destroyed all barns, stables, sheds, outbuildings, fixtures, furniture, or personal property infected with 

17 any suoh an infectious, contagious, communicable, or dangerous disease when they cannot be thoroughly 

18 cleaned and disinfected and the destruction is necessary to prevent the spreading of the disease; 

19 (j) indemnify the owner of ilflY property destroyed by order of the department or pursuant to i1f1Y 

20 rules adopted by the department under part 1, 2, or 3 of this chapter, 81-20-101, 81-21-102, or 

21 81-21-103; 

22 (k) require persons, firms, and corporations engaged in the production or handling of meat, meat 

23 food products, dairy products, or ilflY byproducts thereof to furnish statistics of the quantity and cost of 

24 the food and food products produced or handled and the name and address of persons supplying #!em any 

25 of the products. 

26 (2) When in the exercise of its powers or the discharge of its duties it becomes necessary for 

27 employees of the department to investigate facts and conditions, they may administer oaths, take affidavits, 

28 and compel the attendance and testimony of witnesses. 

29 (31 As used in this section, "livestock" includes ostriches, rheas, and emus." 

30 
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Section 13. Section 81-2-702, MCA, is amended to read: 

2 "81-2-702. Definitions. As used in this part, the following definitions apply: 

3 ( 11 "Animals" means livestock, dogs, cats, rabbits, rodents, game animals, game farm animals, 

4 fur-bearing and wild animals, and poultry and other birds. 

5 (21 "Biologics" means medicinal preparations made from living organisms and their products.1-t The 

6 term includes but is not limited to serums, vaccines, antigens, and antitoxins. 

7 (31 "Department" means the department of livestock. 

8 (41 "Health certificate" means a legible record written on an official health certificate form of the 

9 state of origin or on an equivalent form of the U.S. department of agriculture attesting that the animals, 

1 0 animal semen, or animal biologics described on the certificate have been visually inspected by a federally 

11 accredited veterinarian and found to meet the entry requirements of the state of Montana. 

1 2 (5) "Livestock" means cattle, horses, mules, asses, sheep, llamas, alpacas, bison, swine, ostriches, 

13 rheas, emus, and goats. 

14 (6) "Permit" means an official document issued by the department after proper application that 

15 allows the movement of animals, animal semen, or animal biologics into Montana. 

16 (7) "Poultry" means domesticated birds, including but not limited to chickens, turkeys, ducks, 

17 geese, guinea fowl, pigeons, and pheasants." 

18 

19 Section 14. Section 81-4-201, MCA, is amended to read: 

20 "81-4-201. lhr,•iRe, olleep, llafl'laG, alpaeao, hioeR, aRII geats Animals running at large. It is unlawful 

21 for af¥f an owner or person in control of swine, sheep, llamas, alpacas, bison, ostriches, rheas, emus, or 

22 goats to willfully permit the animals to run at large." 

23 

24 Section 15. Section 81-4-215, MCA, is amended to read: 

25 "81-4-215. Liability of owners of stock for trespass. If af¥f cattle, horses, mules, asses, hogs, 

26 sheep, llamas, alpacas, bison, ostriches, rheas, emus, or other domestic animals break into ttR'f an 

27 enclosure and the fence of the enclosure is legal, as provided in 81-4-101, the owner of the animals is liable 

28 for all damages to the owner or occupant of the enclosure. This section may not be construed to require 

29 a legal fence in order to maintain an action for injury done by animals running at large contrary to law." 

30 
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Section 16. Section 81-4-306, MCA, is amended to read: 

2 "81-4-306. Penalty for permitting animals to run at large in herd districts. (1) ARV 6 person who 

3 is the owner or entitled to the possession of iffii' horses, mules, cattle, sheep, llamas, alpacas, bison, asses, 

4 hogs, ostriches, rheas, emus, or goats, and who willfully permits the animals to run at large within iffii' 2 

5 herd district, is guilty of a misdemeanor and upon conviction shall be punished by a fine of not less than 

6 $50 or more than $250 for each offense. Each day that each five head or less of horses, mules, cattle, 

7 sheep, llamas, alpacas, bison, asses, hogs, ostriches, rheas, emus, or goats are willfully permitted to run 

8 at large constitutes a separate offense. 

9 (2) ARV 6 person who is the owner or entitled to the possession of iffii' g bull, stallion, or jackass 

10 over 1 year of age who willfully permits the animal to run at large within iffii' g herd district is guilty of a 

11 misdemeanor and upon conviction shall be punished by a fine of not less than $50 or more than $250 for 

12 each offense. Each day that a bull is permitted to run at large constitutes a separate offense." 

13 

14 Section 17. Section 81-4-401 , MCA, is amended to read: 

15 "81-4-401. Certain livestock not to run at large in municipalities. Horses, cattle, mules, sheep, 

16 llamas, alpacas, bison, goats, ostriches, rheas, emus, or swine may not be allowed to run at large in iffii' 

17 an incorporated city or town." 

18 

1 9 Section 18. Section 81 -4-402, MCA, is amended to read: 

20 "81-4-402. Punishment for permitting trespass of livestock. ARV 8, person owning livestock or 

21 having if¼ charge of iffii' horses, mules, cattle, sheep, llamas, alpacas, bison, goats, ostriches, rheas, emus, 

22 or swine who willfully and unlawfully permits the livestock to trespass in violation of any of the provisions 

23 of 81-4-401 is guilty of a misdemeanor and upon conviction shall be punished as provided by law." 

24 

25 Section 19. Section 81-4-601, MCA, is amended to read: 

26 "81-4-601. Estray defined. In this part, "estray" means a horse, mule, mare, gelding, colt, llama, 

27 alpaca, bison, cow, ox, bull, stag, steer, heifer, calf, ostrich, rhea, emu, sheep, or lamb: 

28 ( 1) not bearing a brand and the ownership of which cannot be determined by the stock inspector 

29 of the district in which the animal is found by inquiry among reputable resident stock owners or freeholders; 

30 (2) bearing a recorded brand, the owner of which brand cannot be located at or through the post 
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office designated on the records of the department or which owner cannot be located by the stock 

2 inspector of the district where the estray is found by inquiry among reputable resident stock owners or 

3 freeholders; or 

4 (3) Wflffffi that bears an unrecorded brand, the owner of which unrecorded brand cannot be 

5 ascertained by the stock inspector of the district in which the animal is found by inquiry among reputable 

6 resident stock owners or freeholders." 

7 

8 Section 20. Section 81-5-101, MCA, is amended to read: 

9 "81-5-101. Moving livestock from customary range forbidden. E;,ef>f A person who willfully moves 

10 or causes to be moved aR'f cattle, horses, mules, swine, llamas, alpacas, bison, ostriches, rheas, emus, 

11 or sheep from their customary range without the permission of the owner is punishable by imprisonment 

12 in the county jail not exceeding 90 days or by fine not exceeding $100, or both." 

13 

14 Section 21. Section 81-5-104, MCA, is amended to read: 

15 "81-5-104. Stolen livestock -- seizure and forfeiture of vehicle and certain other property used in 

16 theft or transportation. (1) The use of iffi'f 2 vehicle, money, equipment, or personalty for the theft or 

17 transportation of aR'f 2 stolen mule, horse, mare, colt, foal, filly, sheep, lamb, cow, calf, heifer, steer, bull, 

18 llama, alpaca, bison, hogs, poultry, ostrich, rhea, emu, or the products of aRy stolen livestock is unlawful. 

19 Any vehicle, money, equipment, or personalty used for the theft or unlawful transportation or upon 

20 probable cause believed to be devoted wholly or in part to the theft or unlawful transportation must be 

21 seized and held. 

22 (2) Within 45 days after the seizure, iffi'f 2 peace officer or officer of the agency that seizes aR'f 

23 the property shall file a petition to institute forfeiture proceedings with the clerk of the district court of the 

24 county in which the seizure occurs. The clerk shall issue a summons at the request of the petitioning party, 

25 who shall eatl56 serve the summons te be serves upon all owners or claimants of the property by one of 

26 the following methods: 

27 (a) upon an owner or claimant whose address is known, by personal service of a copy of the 

28 petition and summons as provided in the Montana Rules of Civil Procedure; 

29 (b) upon an owner or claimant whose address is unknown but who is believed to have an interest 

30 in the property, by publication of the summons in one issue of a newspaper of general circulation in the 
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county where the seizure occurred or, if there is no newspaper of general county circulation, by publication 

2 in one issue of a newspaper of general circulation in an adjoining county, and by mailing a copy of the 

3 petition and summons to the most recent address of the owner or claimant, if any, shown in the records 

4 of the division of motor vehicles. 

5 (31 A vehicle is not subject to forfeiture under this section if: 

6 (a) it is a stolen vehicle at the time it is used for unlawful transportation; or 

7 (b) the vehicle owner is not in collusion with the party or parties guilty of the theft." 

8 

9 Section 22. Section 81-6-302, MCA, is amended to read: 

1 0 "81-6-302. Definitions. As used in this part, the following definitions apply: 

11 (1 l "Commission" means the livestock crimestoppers commission created in 2-15-3104. 

12 (2) "Department" means the department of livestock created in Title 2, chapter 15, part 31. 

13 (3) "Livestock" includes ostriches, rheas, and emus in addition to other livestock. 

14 f;3l,i1J. "Program" means the livestock crimestoppers program created under 81-6-313." 

15 

16 Section 23. Section 81-7-401, MCA, is amended to read: 

1 7 "81-7-401. Killing of dogs harassing, destroying, or injuring stock -- notice to owner -- penalty. ( 1 ) 

18 As used in this section, "harasses" means worries, chases, or runs after livestock, including ostriches, 

19 rheas, and emus, in a manner that may lead to subsequent injury to the livestock. 

20 (2) A dog, whether licensed or not, that, while off the premises owned or under control of its 

21 owner and on property owned, leased, or controlled by the livestock owner, harasses, kills, wounds, or 

22 injures livestock not belonging to the owner of the dog is considered a public nuisance and: 

23 (a) may be killed immediately by the owner of the livestock or an agent or employee of the owner; 

or 24 

25 (b) the owner of the dog, when reasonably notified after due process, shall kill the dog within 24 

26 hours of notification. If the owner fails to do so, an officer may be notified and shall kill the dog or cause 

27 the dog to be killed. 

28 (3) A dog may not be killed in a manner that will endanger a person. 

29 (4) This section does not apply to a dog herding livestock under the direction of its owner or the 

30 agents or employees of its owner. 
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(5) This section does not apply to a dog engaged in legitimate sport hunting or predator control 

2 activities under the direction of its owner or the agents or employees of its owner. 

3 (6) The owner of a dog that harasses, kills, wounds, or injures livestock is guilty of a misdemeanor 

4 and upon conviction shall be fined not more than $500." 

5 

6 Section 24. Section 87-3-130, MCA, is amended to read: 

7 "87-3-130. Taking of wildlife to protect persons or livestock. ill NothiA§ iA this This chapter may 

8 not be construed to impose, by implication or otherwise, criminal liability for the taking of wildlife protected 

9 by this chapter if StteR the wildlife is molesting, assaulting, killing, or threatening to kill iff¥f .1! person or 

10 livestock. ARy- ~ person who so takes iff½'f wildlife protected by this chapter shall notify the department 

11 within 72 hours. 

12 (2) As used in this section, "livestock" includes ostriches. rheas, and emus." 

13 

14 NEW SECTION. Section 25. Applicability. [This act] applies to tax years beginning after December 

15 31, 1995. 

16 -END-
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ST ATE OF MONT ANA - FISCAL NOTE 

Fiscal Note for HB0520. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising the laws relating to livestock by classifying ostriches, rheas, and emus 
as livestock; and providing an applicability date. 

ASSUMPTIONS: 
1. The proposal would result in slight property tax revenue increases due to the inclusion of 

ostriches, rheas, and emus as livestock and therefore subject property tax per Title 15, MCA. 
The department of revenue has no data available to make an estimate of this slight revenue 
increase. 

2. The proposal may result in a slight property tax revenue decrease due to the possibility that 
property on which ostriches, rheas, and emus are raised could qualify for an agricultural tax 
classification. The department of revenue has no data available to make an estimate of this 
slight revenue decrease. 

3. The Department of Livestock currently regulates ostriches, rheas, and emus for disease 
control purposes and are considered as poultry or other birds under the current livestock 
definition. 

4. There could be a fiscal impact to the Department of Livestock in the areas of stolen or 
strayed birds and/or additional predatory animal control, but these costs would be extremely 
difficult to calculate. 

FISCAL IMPACT: 
The proposal has an undetermined, slight impact on property tax revenues. Additional costs 
incurred with implementing the proposal could be absorbed within current funding levels. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
The proposal has an undetermined, slight impact on property tax revenues of local governments. 

TECHNICAL NOTES: 
1. The proposal imposes a property tax on ostriches, rheas, and emus. Without language 

explicitly defining the valuation methodology for these animals the Department of Revenue feels 
that it would be very difficult to determine a fair market value for these birds. 

2. It is unclear if the proposal intends to include ostriches, rheas, and emus as livestock subject 
to the per capita tax levy to pay expenses of enforcing livestock laws per 15-24-921, MCA. 

Q.v-,1, t,~ 2.-1']-'tcf 
DAVID LEWIS, BUDGETDIRCTOR DATE DAN FUCHS, PRIMARY SPONSOR DATE 

Office of Budget and Program Planning 
Fiscal Note for HB520. as introduced 
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HOUSE BILL NO. 520 

INTRODUCED BY FUCHS 

HB0520.02 

APPROVED BY COM ON AGRICULTURE, 
LIVESTOCK & IRRIGATION 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO LIVESTOCK 

5 BY CLASSIFYING OSTRICHES, RHEAS, AND EMUS AS LIVESTOCK; AMENDING SECTIONS 15-1-101, 

6 15-24-921. 20-25-234, 23-2-633, 21-1-222, aa 1 200, 39-3-402, ao 7 201, 67-1-204, ea 14 101, 

7 ea 14 11.i, ea 14 801, 812102, 01-2-102, 01-4-201, 81 4 210, 81 4 aoe, 81 4 401, 81 4 402, 

8 81 4 e01, 81 e 101, 81-5-104, 81-6-302, 81-7-401, AND 87-3-130, MCA; AND PROVIDING AN 

9 APPLICABILITY DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 15-1-101, MCA, is amended to read: 

14 "15-1-101. Definitions. (1) Except as otherwise specifically provided, when terms mentioned in 

1 5 this section are used in connection with taxation, they are defined in the following manner: 

16 (a) The term "agricultural" refers to: 

17 (i) the production of food, feed, and fiber commodities, livestock and poultry, bees, fruits and 

18 vegetables, and sod, ornamental, nursery, and horticultural crops that are raised, grown, or produced for 

19 commercial purposes; and 

20 (ii) the raising of domestic animals and wildlife in domestication or a captive environment. 

21 (b) The term "assessed value" means the value of property as defined in 15-8-111 . 

22 (cl The term "average wholesale value" means the value to a dealer prior to reconditioning and the 

23 profit margin shown in national appraisal guides and manuals or the valuation schedules of the department. 

24 (d) (i) The term "commercial", when used to describe property, means af1Y property used or owned 

25 by a business, a trade, or a corporation as defined in 35-2-114 or used for the production of income, except 

26 property described in subsection (1 )(d)(ii). 

27 (ii) The following types of property are not commercial: 

28 (A) agricultural lands; 

29 (Bl timberlands and forest lands; 

30 (C) single-family residences and ancillary improvements and improvements necessary to the 
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1 function of a bona fide farm, ranch, or stock operation; 

2 (Dl mobile homes used exclusively as a residence except when held by a distributor or dealer of 

3 trailers or mobile homes as stock in trade; 

4 (El all property described in 15-6-135; and 

5 (Fl all property described in 15-6-136. 

6 (el The term "comparable property" means property that has similar use, function, and utility; that 

7 is influenced by the same set of economic trends and physical, governmental, and social factors; and that 

8 has the potential of a similar highest and best use. 

9 (fl The term "credit" means solvent debts, secured or unsecured, owing to a person. 

1 0 (g) "Department" means the department of revenue provided for in 2-15-1301 . 

11 (h) The terms "gas" and "natural gas" are synonymous and mean gas as defined in 82-1-111 ( 21. 

12 The terms include all natural gases and all other fluid hydrocarbons, including methane gas or any other 

13 natural gas found in any coal formation. 

14 (i) The term "improvements" includes all buildings, structures, fences, and improvements situated 

15 upon, erected upon, or affixed to land. When the department determines that the permanency of location 

16 of a mobile home or housetrailer has been established, the mobile home or housetrailer is presumed to be 

17 an improvement to real property. A mobile home or housetrailer may be determined to be permanently 

18 located only when it is attached to a foundation that cannot feasibly be relocated and only when the wheels 

1 9 are removed. 

20 (j) The term "leasehold improvements" means improvements to mobile homes and mobile homes 

21 located on land owned by another person. This property is assessed under the appropriate classification, 

22 and the taxes are due and payable in two payments as provided in 15-24-202. Delinquent taxes on 

23 leasehold improvements are a lien only on the leasehold improvements. 

24 (kl The term "livestock" means cattle, sheep, swine, goats, horses, mules, asses, llamas, alpacas, 

25 bison, ostriches, rheas, emus, and domestic ungulates. 

26 (I) The term "mobile home" means forms of housing known as "trailers", "housetrailers", or "trailer 

27 coaches" exceeding 8 feet in width or 45 feet in length, designed to be moved from one place to another 

28 by an independent power connected to them, or any "trailer", "housetrailer", or "trailer coach" up to 8 feet 

29 in width or 45 feet in length used as a principal residence. 

30 (m) The term "personal property" includes everything that is the subject of ownership but that is 
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1 not included within the meaning of the terms "real estate" and "improvements". 

2 (n) The term "poultry" includes all chickens, turkeys, geese, ducks, and other birds raised in 

3 domestication to produce food or feathers. 

4 (o) The term "property" includes money, credits, bonds, stocks, franchises, and all other matters 

5 and things, real, personal, and mixed, capable of private ownership. This definition may not be construed 

6 to authorize the taxation of the stocks of <lfl'f 2 company or corporation when the property of the company 

7 or corporation represented by the stocks is within the state and has been taxed. 

8 (pl The term "real estate" includes: 

9 (i) the possession of, claim to, ownership of, or right to the possession of land; 

1 O (ii) all mines, minerals, and quarries in and under the land subject to the provisions of 15-23-501 

11 and Title 15, chapter 23, part 8; all timber belonging to individuals or corporations growing or being on the 

12 lands of the United States; and all rights and privileges appertaining to the mines, minerals, quarries, and 

' 13 timber. 

14 (q) "Research and development firm" means an entity incorporated under the laws of this state or 

15 a foreign corporation authorized to do business in this state whose principal purpose is to engage in 

16 theoretical analysis, exploration, and experimentation and the extension of investigative findings and 

17 theories of a scientific and technical nature into practical application for experimental and demonstration 

18 purposes, including the experimental production and testing of models, devices, equipment, materials, and 

19 processes. 

20 (r) The term "taxable value" means the percentage of market or assessed value as provided for in 

21 Title 15, chapter 6, part 1. 

22 (2) The phrase "municipal corporation" or "municipality" or "taxing unit" includes a county, city, 

23 incorporated town, township, school district, irrigation district, QL drainage district, or ilf\V .i!. person, 

24 persons, or organized body authorized by law to establish tax levies for the purpose of raising public 

25 revenue. 

26 (3) The term "state board" or "board" when used without other qualification means the state tax 

27 appeal board." 

SECTION 2. SECTION 15-24-921, MCA, IS AMENDED TO READ: 

28 

29 

30 "15-24-921. Per capita tax levy to pay expenses of enforcing livestock laws. ( 1 l In addition to 
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appropriations made for those purposes, a per capita tax is authorized and directed to be levied by the 

2 department on all poultry and bees, all swine 3 months of age or older, and all other livestock 9 months 

3 of age or older in each county of this state for the purpose of aiding in the payment of the salaries and all 

4 expenses connected with the enforcement of the livestock laws of the state and for the payment of 

5 bounties on wild animals as provided in 81-7-104. 

6 (2) As used in this section, "livestock" means cattle, sheep, swine, poultry, bees, goats, horses, 

7 mules, asses, llamas, alpacas, domestic bison, ostriches, rheas, and emus, and domestic ungulates." 

8 

9 Section 3. Section 20-25-234, MCA, is amended to read: 

1 0 "20-25-234. Purpose. The purpose of 20-25-233 through 20-25-236 is to promote more research 

11 and education on sustainable agricultural practices, such as crop rotations, green manuring, integrated pest 

1 2 management, and maintenance of livestock health and quality with reduced use of growth hormones and 

1 3 antibiotics. Sections 20-25-233 through 20-25-236 are intended to foster economically and ecologically 

14 beneficial means of soil improvement, pest management, irrigation, cultivation, harvesting, animal 

15 husbandry, transportation, and marketing for Montana agriculture, based on methods designed to 

16 accomplish the following: 

17 ( 1) control pests and diseases of agricultural importance through management practices and 

18 alternatives that reduce or eliminate dependence on pesticides and petrochemicals; 

19 (2) improve soil fertility and tilth through the use of practices that reduce dependence on 

20 synthetically compounded petrochemical-based fertilizers; 

21 (3) produce, process, and distribute food and fiber in ways that consider the interactions among 

22 soil, plants, water, air, animals, tillage, machinery, labor, energy, and transportation to enhance resource 

23 efficiency, conservation, and public health; and 

24 14) provide Montana farmers and ranchers with useful agriculture production and marketing 

25 information on alternative and specialty crops and livestock, including ostriches, rheas, and emus." 

26 

27 Section 4. Section 23-2-633, MCA, is amended to read: 

28 "23-2-633. Other unlawful operation. Ne~ person while operating a snowmobile may not tJse tl=le 

29 5affl8; 

30 (1) Use the snowmobile for the purpose of driving, rallying, or harassing an•r ef tl=le game animals, 
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1 game birds, or fur-bearing animals of the state or flfl'f livestock, including ostriches, rheas. and emus. An 

2 owner of livestock is not prohibited from managing or driving his owR the owner's livestock by the use of 

3 snowmobiles and may direct other persons to se manage or drive h-is the owner's livestockt by use of 

4 snowmobiles. aAEi tho The department of fish, wildlife, and parks, including its duly authorized employees, 

5 is not prohibited from managing or driving game animals, game birds, or fur-bearing animals by the use of 

6 snowmobiles. 

7 (2) te discharge a firearm from or upon a snowmobile; 

8 (3) operate the snowmobile without a lighted headlight and taillight between the hours of dusk and 

9 dawn." 

10 

11 Section 5. Section 27-1-222, MCA, is amended to read: 

12 "27-1-222. Exemplary damages for inhumane injuries to animals. ill For wrongful injuries to 

13 animals, being subjects of property, committed willfully or by gross negligence in disregard of humanity, 

14 exemplary damages may be given. 

15 (2) As used in this section. "animals" includes ostriches, rheas. and emus." 

16 

17 SeotioR Ii. Seetion 33 1 206, MCA, is OA'lOAEieEi te reaa: 

18 "33 1 206. Cao1:1alt•r iRGl:IFaRee. 11) Gas1:1alty iASUFOA00 iAoluEies: 

19 (a) ~·ehiele insuraneo whieh 1hfil is iAsuranee against loss of or EiaA'lage to any Q laAEi Yehiele or 

20 aireraft or aAy a Eiraft or rising aniFRal or to property while eontainoEi therein in the lane vehicle or aireraft 

21 or thercoR on tl'le Eiraft er riEiiA§ anirnal er being leaded or unleaded tticrein in or thcrefrorn froA'l the Yel'liele 

22 or airsraft or upoA or froA'l tl'lo draft or ridiRg BAirnal from BR~' a hai!'ard or eause □Rd against any a loss, 

23 liability, or onpeRse resultiRg frorn er iAeiEioAial 1:0 owAership, rnaiRteAanee, or use of aR'f suel'l Q yel'liele, 

24 aireraft, or aAirnal, together with. CasualiJ· iRsuraAeo also iAeluaes iRsuraRee agaiRst aeeideRtal Eieath or 

25 aeeideRtal iRjury te iAdiYiEiuals, inoluding tho naFReEi insured, ,,.,,hile in, entering, aligl'ltiRg from, aEijustiRg, 

26 repairing, orankin§, er eaused b~• being struolE bv a vehiele, aireraft, er araft or ridin§ animal, if sueh :tl}g 

27 insuranee is issued as OR ineiEiontal part of insuraReo en the vehielo, aireraft, or draft er riding animal;~ 

28 (b) liability insuranee. whieh is insuranee against legal liability fer the death, injury, er disability of 

29 aA'f Q AUA'lOA beiRg er fer EiaA'lage ta proper!'( anEI pr011ision of meelieal, l'lospital, surgieal, ans disability 

30 beRefits ta injures persens ans fuReral ans €loath benefits to dependents, benefioiarios, or personal 
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21 
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23 

24 

25 

26 

27 

28 

29 

30 

re13resentatives ef 130FSens l<illeel, irrespeotive af legal liability of ttale insuFeel, ,,.,,Ren issueel as an ineielental 

eeveFage witA or su1313lemental te liability insuFBnee; 

(el weFl,eFs' eom130nsation and emplayor's liabilityL wtalieA is insuranoe of the obligations aeoe13ted 

by, im130sed upon, er assumes by em13loyers unseF law for seath, elisablement, or injuFy of em13loyees; 

(dl 13uFglafl; and theftL whioh is insuranee against loss or damage 13y burglary, theft, rol313ery, 

forgery, fraus, seee13tive 13raetiees, vandalism, eFiminal misotalief, oonfisoation, or WFOA§ful oonversion, 

dis130sal, or ooneoalment or from any an attem13t at any of tho forogaing, ineluding su1313lemental eoverage 

for mediaal, talos13ital, surgioal, and funeral m113ense ineuFFes by tho nameel insured or any other 13erson as 

a result af bodily injury suring ttalo eammissian af a 13uFglary, robbery, aF theft by anottaler; also and ineludin§ 

insuranee against loss of er damage to moneys money, eoins, bullion, seeurities, notes, drafts, 

aeee13tanees, er an~• ottaler ~•aluablo 13apeFs and deeuments, rnsulting from an·r eause; 

(el 13ersonal 13ropert>; floater L wtalieh is insuFBnoo u13on 13eFsonal effeets against loss or damage from 

an~·~ eause unser a 13eFsenal 13ro13erty< floater; 

(fl glassL whieh is insuranee against loss or elan:1age to glass, inolueling its lettering, ornamentation, 

and fittings; 

(gl sailer anel maohineryL wtalioA is insuFanoe against any lial3ility anel loss er elan:1age to pre13erty 

or interest resulting fFem aoeisent to or e)(plosions of boilers, pipes, 13ressure eontainers, maehinery, or 

appaFBtus anel fron:1 mal1ing inspeetion ef and issuing oeFtifieatos of inspootion u130n boileFS, n:1aehinery, and 

a1313aratus of an~• l,ind, wtalother or not insures; 

(h) leal,age ans fire eiltinguishing efluipmentL whieA is insuranoe against loss eF san:1age to any 

13rnperty or interest causes 13y tho breal1age er leal,age af sprinl,lers, Roses, 13un:113s, ans ether fire 

Olltinguistaling 0qui13n:1ent er apparatus, water pipes, er aantainers er by water entering ttalrougtal leal,s or 

apenings in 13uilsings anel insuFanoe against loss or dan:1ag0 to suetal ~ s13Finklers, hoses, pun:1ps, and other 

fire O)(tinguishing ef1uipn:1ent er a13paratus; 

(il erndit,. wtaiiotai is insuranoe a!!ainst loss OF elan:1ago Fosultin!! fron:1 failure of elebtors to pay ttaleir 

obligations to the insures; 

(il mal13raetieeL v,•talieA is insuFBnoe against legal liability of ttale insuFetl ans against loss, elan:1ag0, 

or eitpense ineisental to a elaim of suoA liability, ineh,1aing n:1eelioal, hos13ital, surgieal, anel funeral benefits 

to injurnel 13orsons, irrospootive of lo!i!al liability of the insured, arisin!! out of the doatA, injury, BF 

sisablen:1ent of an~• a peFson OF arising out of elan:1ago to the ooonon:1io intore~t of an•· a porsan as tAe result ,_ , 
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1 of ne§ligenee in renelering OlEpert, fieluoiary, or professional servioo; 

2 (kl elevaEorL wFlieR is insuranee against loss of or ElaFAage to SA',' propert·,• of tlcie insureet, resulting 

3 froFA tFJo ownerslcii13, FAaintonaneo, or uso of elevators, exeerit loss or ElaFAago by fire anel froFA FAaking 

4 ins13oetion of anel issuing eertificates of inspeotion upon elevators; 

5 (I) livestoolc, inoluElinEJ ostrieFJes, rheas, ans eFAus, whieh is insuranee a§ainst loss or ElaFAage to 

6 livestoek ans for sorvieos of a veterinary veterinarian for sueh tho aniFAals; 

7 (FRI entertainFAentsL y,•Fiieh is insuranee inEloFAnifying the proeluoer et any 2 FAetion pieture, 

8 tele·,ision, raelio, tFleatrieal, sport, spectacle, entortainFAent, er siFAilar proeuction, event, OF oiEhibition 

9 against loss from interFuptien, pestponement, OF cancellation theroef Eluo to €loath, accidental injuPt, or 

10 sickness ef peFferrnors, participants, direotoFs, er other principals; 

11 In) miseellaneousL which is insurance a§ainst an·; ether IEind of loss, dama§e, or liability 1t:!fil.j§_ 

12 properly a sul3ject of insuranee and that is net within any other l(ine of insurance as Elefineel in this part, 

13 if sueh ~ insuranee is not Elisapproved b·t the eommissiener as eeing eontraf'r to law or puelie polio•;. 

14 (21 Flre 1,<ision of meetical, hospital, surgioal, ans funeral benefits and of ooverage against aeeidental 

1 5 death or injuPf as incietental to anel 13aFt of other insuranee as stated under suesections f:H(al (vohielol, 

16 f:H(s) (liasility), ill(El) (sur§lary), and ffi(j) (malpractice) of sul3seetien (1) shall~ for all 13urposes be 

17 oonsieored to se tho saFAo l(ine of insuraneo to .,.,,hieh it is so inoidontal and shall !:1:1:§::t not 130 ousjoct to 

18 provisions of this code ap13lieablo to life or Elisability insurances insurance." 

19 

20 Section 6. Section 39-3-402, MCA, is amended to read: 

21 "39-3-402. Definitions. As used in this part, the following definitions apply: 

22 ( 1) "Commissioner" moans the commissioner of labor and industry. 

23 (2) "Employ" means to suffer or permit to work. 

24 (3) "Employee" means an individual employed by an employer. 

25 (4)1.fil "Farm or ranch" means afl'f an endeavor primarily engaged in cultivating the soil or in 

26 connection with raising or harvesting afl'f an agricultural or horticultural commodity, including the raising, 

27 shearing, feeding, caring for, training, and management of livestock, bees, and poultry and fur-bearing 

28 animals and wildlife. 

29 (b) As used in this subsection (4). "livestock" includes ostriches. rheas. and emus. 

30 (5) "Farm worker" means a person employed to do afl'f 2 service performed on a farm or ranch. 
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(6) "Occupation" means aH-1f an occupation, service, trade, business, industry, or branch or group 

2 of industries or employment or class of employment in which employees are gainfully employed. 

3 (7) "Wage" means compensation due to an employee by reason of fti5 employment, payable in legal 

4 tender of the United States or check on banks convertible into cash on demand at full face value, subject 

5 to an allowance as may be permitted by regulations of the commissioner under 39-3-403. The term "wage" 

6 includes the reasonable cost to the employer of furnishing the employee with lodging or other facility if the 

7 lodging or other facility is customarily furnished by the employer to fti5 employees; l=iowe'ler. However, the 

8 inclusion may not exceed an amount equal to 40% of the total wage paid by the employer to the employee. 

9 The term "wage" does not include the cost to the employer of providing meals or a meal allowance to the 

1 O employee or the value of aw,< tips received by an employee as a gratuity for service." 

11 

12 SeotieA 7. SeetioA eO 7 201, MCA, is amendml to read: 

13 "60 7 201. Grniing li·,esteek oA highwa'( uAlawful. ill A 13erson wl=io owns OF 13essessos li 1vestocl( 

14 mav not 13ermit tl=io livestocl( to §Face, remain u13en, er eccu13v a 13art of the Fi§ht ef wav of: 

1 5 ( 1 )ffil a state hi!§Jhwav runnin§ throu§h cultivated areas or a 13art of tl=ie feneed Fi§Rt of way ef a 

16 state hi§hway if in eitl=ier ease tl=ie Ri§l=1wa1f Ras seen desi§nated sy a§Feement Between tl=ie hi§hway 

17 eemmission and the seeretary of trans13ortation as a 13mt of tl=ie national system of interstate and defense 

18 highways; OF 

19 l2)f!tl a state hi!§JRwa•, designated sy agreement Between the highway commission and tl=ie 

20 seeretarv of trans13ortation as a 13art of tl=ie federal aid i:irimary system, e11ce13t as fi!FB'lided in eO 7 202. 

21 (2) As used in this seetien, "livesteol('' inoludos ostriohes, rl=ioas, and eR'lus." 

22 

23 Section 7. Section 67-1-204, MCA, is amended to read: 

24 "67-1-204. Lawfulness of flight and landings. ( 1) Flight in aircraft over the lands and waters of this 

25 state is lawful, unless it is at such a low altitude as to interfere with tho then-existing use to which the land 

26 or water or the space over the land or water is put by the owner or unless se conducted as to be 

27 imminently dangerous to persons or property lawfully on the land or water or in violation of the air 

28 commerce regulations ~ that have been or may be promulgated by the department of transportation 

29 of the United States. 

30 (2) Aircraft landings and takeoffs from the public waters of this state are lawful if proper safety 
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precautions regarding public waters, as prescribed in Title 14 14 CFR, part 91, Goeo of i;oeoral RegulatioAs, 

2 are taken prior to SHeH the landing or takeoff, except as otherwise provided by this section. 

3 (3) Aircraft landings and takeoffs from public roads in this state are lawful if proper safety 

4 precautions, as approved by the governing jurisdiction of~ the roads, are taken prior to SHeH the landing 

5 or takeoff, except as otherwise provided in this section. However, the local governing jurisdiction SHall may 

6 not incur - liability as a result of an approval under this subsection. 

7 (4) Ne 8 person SHall may not operate an aircraft, as pilot H1ereof of the aircraft, either in the air, 

8 on the water, or on the ground, in a careless or reckless manner so as to endanger the life or property of 

9 others, including the aircraft being operated and passengers carried thereiA in the aircraft. 

10 15) The willful and malicious use of aircraft in stunting or diving over livestock in a manner 

11 calculated to frighten or stampede them shall BO aeeFAea l.§ an unlawful use thereof of aircraft, and actual 

12 and punitive damages, in addition to the penalties provided by this part, may be recovered in an action for 

1 3 damages caused therefreFA by the willful and malicious use of the aircraft. As used in this subsection, 

14 "livestock" includes ostriches, rheas, and emus. 

15 16) The landing of an aircraft on the private lands or waters of another without rus consent is 

16 unlawful, except in the case of a forced landing. For damages caused by a forced landing, however, the 

17 owner or lessee of the aircraft or the pilot shall BO j_l!_ liable for actual damage caused by SHeH the forced 

18 landing. 

19 (7) Ne 8 person may not knowingly operate, attempt to operate, or be in actual physical control 

20 of an aircraft while under the influence of alcohol or drugs. "Under the influence" means that as a result 

21 of taking into the body alcohol, drugs, or any combination thereof of alcohol and drugs, a person's ability 

22 to safely operate the aircraft has been diminished to the slightest degree. 

23 18) A person having information regarding a violation of subsection (7) shall report SHeH the 

24 information to the department." 

25 

26 Seetien 9. SoetioA eQ 14 707, MG/\, is aFAeAElea to reae: 

27 "GQ H 797. bial!ility fer negligent Elestruetien ef Elemestie animals. Every railread eer,=ieration or 

28 eoFAJ3any 013orating any a railreae or braneR thereof of a railroaa within tho lirnits of this state whieh shall 

29 !l'lfil negligently injure~ or kill an>y• l~ills a horse, rnaro, gelding, filly, jaek, jenn·,·, rnule, oo·..,., heifer, bull, 

30 0J(, steer, ealf, r<:trie6 , r6 rm, rmu, or other deffiestio aniFAal BY ninning an~· an en§ine or ear over or agaiAst 
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1 an•,• sueh ~ aniffial shall be is liable to the ewner of sueh ~ animal fer the samages sustaines by sueh 

2 ~ swner by reassn thereof. The l@ing or injury shall bo ~ prima faoie 0•1issnss of nogligenee en the part 

3 of sush ~ sorporation er soffipany." 

4 

5 SeetieR 10. Seotisn e9 14 713, MCA, is affienses to reas: 

6 "69 11 713. IJielatieR ef pre\lisiens dealiRg with injUF)' ta li•1esteel1. (1 )@ Exsept as otherwise 

7 provises, every 2 person v,ihe violates any of the pro·1isions of 69 14 701 through 69 11 712 relati~ 

8 livestool( l(illss or injures b~• railroass is guilt•r of a missemeaner. 

9 lb) As uses in this subseotion 11), "li\•estoelc" ineluaes ostrishes, rheas, and emus. 

10 12) Any A person violating who violates any of tho provisions of e9 11 711 or 69 14 712 shall 

11 upon sonvistion thereof of a violatien 13e 13uniehed B'f a fine of net less than $10 er more than $300 or 13y 

12 im13risenmont in the sounty jail fer a perioa of not loss than 10 da•fs or FA ore than 60 €lays or by both sueh 

13 2 fine and iFAprisonment." 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

SeetieR 11. Seetion 69 14 801, MCA, is aFAenaea to reaa: 

"69 14 801. MaiRtenaRee ef leading platform by railread. (1 )@ Every 8. railroad eom13any doing 

business in this state shall, within 60 da•fs after notieo froFA the eommission, ereot ene or more platforFAs 

for the transfer of livestool(, grain, and other eomFAosities froffl wagons or otherwise ta ears at eaeh ans 

OYory station er sieling elesignated in sueh the notioe,~ sush Tho platforFAs to !!!!!fil 130 orosted so as not to 

enelanger life anel property. 

113) As used in this subseetien j1 I, "livoMoolE'' inelueles estriohes, rheas. and oFAus. 

12) If an•,• a railroael eempan•f, after rsoei•1ing notiee as pro,•ided fer in this sestion, shall fail, refuse, 

or neglest to ereot platferffls as roE1uireel b~· this seetion within the reE1uireel 60 aa1•s, the soFAmissien is 

authori<!ed and eFApowered and it is made its duty to §fil!!! notify suoh ~ railroas ooFApany to appear 

13efore it at a eertain time ans plaoo ans she·,,.· oause, if there is any, •.-,·hy sueh fil eommiesion shoulel not 

issue an order roE1uiring suoh tho railreas eompan•t to oorAply with the FBE!UiFOments of tl:iis seetion. The 

ooFAmission shall ha•10 power ~. after sueh the hearing, to issue an oraor upon sais ~ Failroad 

eoFApan•,• oommanding it te ereet sueh a J!latferm if tho oemmissien shall upon suoh enaFAination and 

heaFing deoffl suoh eonsidoFS a platform nooessary. 

13) An 1f 8. notieo reE1uired to bo seP1os upon any .!! railread aompan'f to earry out any of the 
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proYisions of this seetion or siA1ilar proYisioAs rolatiA!l to tho eAlar!jin!l of suoh platforA1s may BO sorYod 

upon anv .fill a!jent of said !bg eompaA',' within tho state." 

Seetion 12. Soetion 81 2 102, MCA, is amemiod to road: 

"81 2 1Q2. Pewers ef Elepartment. 111 Tho department mav: 

(a) supervise tf:lo sanitary oonditions of liYostoek in this state, under tho 13r0Yisions of tho 

eonstitution and statutes of this state and the rules adopted BY the department. The department A1ay 

quarantine a let, yard, land, BUildin!l, room, premises, enelosure, or other 13laee or section in this state 

whieh !.fill! is or may be used or oeou13ied B'J' liYestoel( and 1,\1hieh that in tho jud!jment of the de13artment 

is infoeted or oontaminated with an infeetious, eonta!jious, eommunieaBle, or dan!jerous disease or 

disease earryin!l rneaium B~' whieh tho disease may BO eommunieatod. The Ele13artment may quarantine 

liYestoek in this state ,,..,hen the livestoell is aHeotea witl=t or I-las BOOR el<130sed to Elisease er 

disease earryin!l mediuFA. Tf:lo de13artmont may 13roseriBo treatments and enforee sanitary rules whiel=t !hfil 

are neeessary and pre13er to 0ireuA1seriBe, e,Etirpate, eontrol, or proYent the Elisoase. 

(B) foster, promote, and 13roteet the li¥estoell industry in this state BY the investigation of diseases 

and other sul3jeets relates to ways and moans of we·,•ontien, 01Etir13ation, and eontrel of diseases or ta tho 

care of livestoek and its preauets and to tl=tis end A1ay estaBlish and maintain a lal3oratory, may mal.e or 

eause to 130 made Biolo!jio produots, eurati¥es, and 13reventati1,o a!lents, and may 13erforA1 any ether aots 

ana tl=tin!Js as may ee neeessary or 13reper in tho fostorin!l, premotion, or 13roteetion of the livestoell iAdustry 

in this state; 

(el iA1p0so and eolloot suoh foes as tho Elo13artmont oonsidorn appropriate fer tf:lo tests and sor,•ieos 

13erformed ey it at tAe laeoratory or olsowAere and for eiolo!jie produets, curatives, and 13re·,entativo a!jents 

maae or eaused to 130 made b•,· tAe department. In fil<in!l those foes. the do13artment sAall tal(e into 

oonsideration the easts, eotf:I direst and indireot, of tho tests, so"•iees, 13reducts, euratives, and a!lonts. 

All fees shall !:!ill§! BO deposited in the state spoeial re•,<onuo f1o1nd for tf:lo 1:1so ef the animal l=toalth funetions 

of tf:le department. 

Id) adopt rules and orders whioh !hfil it eonsidors nooossary or proper to pre~•ont tf:lo introduction 

or s13roadin§ of infoetieus, oonta!jious, oommunioablo, or dan!jorous diseases affeetin!l liYostoek in tf:lis state 

aAe to this end may aaopt rules aAd orders neoessar·r or proper §0 1,ornin!J inspoetions and tests of liYestoell 

intended for importation into this state before it mav 130 importoe inte tf:lis sMte; 
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(el adopt rules aRd orders whieh !l!fil it ooRsidors Reoossary or proper for the iRspeetioR, tostiRg, 

aRd quaraRtine of all li,.·estoek imported iRto this state; 

(fl adopt rules aRd orders whieh !l!fil it ooRsiders Rooessary or proper for the supervision, 

inspeetion, and eontrol of the standards and sanitary eonditions of slaughterhouses, FReat depots, rneat and 

rneat food produets, dairies, rnilk depots, rnill( and its Byproduots, BaFRS, dairy eows, faetories, and other 

places aRs promises where rneat or rneat fooss, rnill( or its produots, or any B'fproduots thereof iRtemJes 

for sale or eonsurnption as food are produeed, kept, haRdled, or stored. AR authorizes re13reseRtati.,,e of the 

separtrneRt FAay tal(o saFAplos of a 13rosuet so prosueed, lrn13t, handled, or stored for analysis or testing BY 

the se13artFAent. The reeords of the saFAples and their anal•,•sis and test, wheR isentified as to the sample 

BY the oath of the offieer tal<ing it ans verified as to the analysis or test B'f the oath of the cheFAist or 

Baoteriolo§ist FAal(ing it, are 13riFfla faoie e,·ideneo of the fasts set forth in them ,,,.·hon oHeree in e.,,idenee 

in a proseeution or aetion at law or in eeiuity for violatioR of 13art 1, 2, or a of this ehapter, Bl 9 201, 

B 1 20 101, B 1 21 102, B 1 21 103, or a rule or ors er of the Board adopted thereunder. These staneards, 

insofar as the;• relate to dairies or FRillE and its B','produots, FAay Rot inolude standards of weight or 

FAeaSUFOFAOnt. 

(§l adopt rules and orders ,..,·hieh !l!fil seeFR neoessary or prepor for tho su13or>tision and oontrol of 

FAanutaotures ans refined feeds for livostool( and tho FAanufaoture, iFRportation, sale, and FAethod of using 

a Bielogio remed•,• er ourative agent for the treatFAent of diseases of livestook. l-lo·Never, as far as 

praotioaBle tho standards ap13ro•ted BY the United States departFAont of agrioulture shall ffi.l;!fil Be adopted. 

(hl install an adoeiuaM system of rnoat inspeetion in aeeordanee with Bl 9 216 through B 1 9 220 

and Bl 9 226 through Bl 9 236 whioh that shall provide wa•;s and means for shippin§ horne grown and 

home killed ffioats into any eiW in this state. As far as !'!FaetioaBle, tho rules shall ffi.J;!fil eenforffi with the 

ffieat ins13ootion roeiuirornonts of tho United States dopartffient of agrioulture. 

(il slaughter or eauso to BB slaughteres any livostool( in this state that are known to BO affected 

..,,,ith or whieh that has ha,.•o BOOR e11posed to an infoetious, ooRtagious, eornmunioaBle, or daRgerous 

disease, when sueh ~ slaughter is Reeossar;• for the 13roteetion of other liYestoel(, and dostro•, or eause 

to BO destro•;od all 13arAs, sta131os, sheds, outBuildiAgs, fi>Eturos, fuFRiture, or personal propert>, iAfooted with 

an~1 suoh an iRfeotious, eoRtagious, eornFAuAioal31o, or daA§ereus disease when the•; eaAAOt BB thoroughly 

eleaned and disiAfeoted ans tho dostruotioA is neeossary to prevent the sproadiAg of the disease; 

(jl iAdeffiRify tho ewRor of any property dostro•fed 13•; order of tho do13artffiDRt or pursuant to an•r 
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1 rules aelopted ey tl=le elepartment unelor part 1, 2, or 3 of tl=tis el=lapter, 8120101, 81 21 102, or 

2 81 21 103; 

3 (11) requiro persons, firms, anel eorporations en§ageEl in tl=le preeluetion or l=lanelling of n:ieat, n:ieat 

4 fooel produets, elair~, prosuets, er any e•,<preeluets tl=lereof to fumisl=l statisties of tl=le quantit•; and east et 

5 tl=le fooEl anel foeEl proEluets preelueeEl or l=lanelleel ans the name anel aelelress of persens supplyin§ then:i any 

6 of the f')Foeluets. 

7 12) When in the oxorsiso ef its po•,..,ers or tho Elisehar§e of its eluties it eeeomes noeessary for 

8 employees ef the elepartment to inyostigato faets ans sonditiens, they n:iay adn:iinister eaths, take affidavits, 

9 anel eempel the attenElanee anel testimony ef witnesses. 

10 (3) As usoel in tl=lis seetion. "li•;estoek" ineludes ostriel=les, rheas, anEl en:ius." 

11 

12 Section 8. Section 81-2-702, MCA, is amended to read: 

13 "81-2-702. Definitions. As used in this part, the following definitions apply: 

14 (1) "Animals" means livestock, dogs, cats, rabbits, rodents, game animals, game farm animals, 

15 fur-bearing and wild animals, and poultry and other birds. 

16 (2) "Biologics" means medicinal preparations made from living organisms and their products. It The 

17 term includes but is not limited to serums, vaccines, antigens, and antitoxins. 

18 (3) "Department" means the department of livestock. 

19 (4) "Health certificate" means a legible record written on an official health certificate form of the 

20 state of origin or on an equivalent form of the U.S. department of agriculture attesting that the animals, 

21 animal semen, or animal biologics described on the certificate have been visually inspected by a federally 

22 accredited veterinarian and found to meet the entry requirements of the state of Montana. 

23 (5) "Livestock" means cattle, horses, mules, asses, sheep, llamas, alpacas, bison, swine, ostriches, 

24 rheas, emus. and goats. 

25 (6) "Permit" means an official document issued by the department after proper application that 

26 allows the movement of animals, animal semen, or animal biologics into Montana. 

27 (7) "Poultry" means domesticated birds, including but not limited to chickens, turkeys, ducks, 

28 geese, guinea fowl, pigeons, and pheasants." 

29 

30 Section 9. Section 81-4-201, MCA, is amended to read: 
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"81-4-201. S•,viAe, sheep, llamas, alpaoas, bisoA, aAEI goats Animals running at large. It is unlawful 

2 for i¾H'f an owner or person in control of swine, sheep, llamas, alpacas, bison, ostriches, rheas, emus, or 

3 goats to willfully permit the animals to run at large." 

4 

5 

6 

7 

8 

9 

10 

11 
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30 

SeotioA 16. Seetion 81 4 21e, MCA, is aA'lenEleEI to reaEI: 

"81 4 216. biabilit~· of o•...,AeFs of stoel1 JeF tFespass. If any eattle, horses, A'lules, asses, hogs, 

sheep, llamas, alpaeas, sison, nMrirho<:, rho-,,,, nm11c, or other EloA'lestie aniA'lals sreail into any an 

enelasure anel the fenee of the enelosuro is legal, as provielea in 81 1 101, the owner of the aniA'lals is lial31e 

for all ElaA'lages to the owner or oeeupant of the enolosure. This seetion A'lay not 13e oonstrueel to require 

a legal fenee in oreler to A'laintain an aetion for injury Elana s~· aniA'lals running at large eontrary to lmN." 

SeotioA 18. Seetion 81 1 308, MCA, is amoneleEI to reaEI: 

"81 4 :ms. PeAalty for peFmittiAg aAimals to r11A at laFge iA heFEI Elistriots. (1 l Any 6. person who 

is the owner or entitleEI to tho possession of any horses, A'IUlos, oattlo, sheep, llamas, alpaeas, sison, asses, 

hogs, nctriohos, rheas, emus, or goats, anEI who willfully permits tho aniA'lals to run at large within any a 

hers Elistriet, is guilty of a A'lisdemoanor anel upon eonYietion shall se punishes sy a fine of not less than 

$60 or more than $260 for eash E>ffense. Eash Eloy that eaeh fit,•o heaEI or less of horses, mules, eattle, 

sheep, llamas, alpaeas, sison, asses, hogs, nc••iehes. rhn:ae, emus, or goats are •,•.Jillfully permittea ta run 

at lar!je eenstitutes a separate offense. 

(2) Any 6. person who is the ewner or entitles to the possession of anv Q sull, stal.lion, or jael(ass 

oYor 1 year of a!Je who willfully permits tho animal to run at largo within any Q hara aistriet is !JUiltv of a 

miselemeaner ans upon oonvietion sioiall ee punishee B'f a fine of net less than $ e0 er fflere tlctan $ 2e0 fer 

eaelct effenso. Eaelct Ela•( tlctat a 01,111 is permittea to run at large oonstitutos a separate offense." 

SeetioA 17. Sootion 81 4 401, MCA, is aFAenaea to reaa: 

"81 4 401. CeFtaiA li,.·estool1 Aot to FHA at laFge iA m1mieipalities. Horses, eattle, mules, sheep, 

llamas, alpaeas, sison, goats, nstrinhnc, rhnnn, nm•pq, or swine FAay not so alloweEI to run at large in any 

QI! inoorporateEI eity or tewn." 

SeatioA 18. Seetien 81 4 402, MCA, is aFAonaeel to reaa: 

~na Ler,lslatlve councu 
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1 "81 4 402. Punishment fer permitting trespass of lh·esteok. Any ~ person owning livestosk or 

2 l=la¥ing in st=iargo of any t=iorsos, A'lules, eattle, st=ieep, llaR1as, alpaeas, Bison, goats, estrisl=les, rl=lnns, nm11s 1 

3 or swine ·•·•l=lo willfully and unlawfully perA'lits tl=le li,·estocl( to trespass in vielatien of any of tl=le 1no•,isions 

4 of 81 4 401 is guilty of a A'lisdeFReanor and upon eonYietion st=iall BO punisl=led as proYided BY law." 

5 

6 Seetion 19. Seetion 81 4 601, MC/\, is aFRendeel to road: 

7 "81 4 &01. Estray llefinell. In tl=lis part, "astray" FR □ans a t=iorso, R1Ule, mare, geleling, colt, llama, 

8 alpaea, Bison, co•,t,•, ox, Bull, stag, steer, l=leifor, calf, ns•riob, rbe,. em11, sl=leep, or lame: 

9 (11 net searing a BFand and tl=le ownerst=ii13 of 'A'Aist:i eannet 00 detormineel B}' tl=le steel, ins13eetor 

10 of tl=lo distrist in wt=iiet=i H10 aniFAal is fauna 9}' in{1uiry afflong re13utaelo rosiaont stoek owners er freel=lelelers; 

11 (2) searing a reoorelod erane, tl'le o·,.-ner ef wt:iiot:i eranel eannot 00 loeatea at er tl=lrougt=i tl=le 13est 

1 2 effiee elesignatea en tt:ie reeores of the aepartfflent er wl=lieh owner eannot be loeatea 9',' tl'le steak 

13 inspeetor of the aistriot ','>'here tAe estra•; is fauna by ini:iuiF}' aFAong roputaBlo rosiaent stool( owners or 

14 freeholelers; or 

15 (;3) whieh !h.fil soars an unreeoraea larand, tAo owner of whiot=i unrocoraoa branel eannot be 

16 aseertained b•,· the steak ins13oetor of the elistriot in whieA the anin,al is fauna b•( in{1uiry aFAong reputaBle 

17 resielent stoek o'l,'ners or freeholaers." 

18 

19 Seetion 20. Seetion 81 e 101, MCA, is an,enaeel to roaa: 

20 "81 a 101. Mo .. •ing li .. •esteek tram eustomary range forbidden. E,·ery 6. person who .,.,.illfully n,oves 

21 or eauses to lao FRovoa any oattle, horses, FRules, swine, llaFRas, al13acas, eisen, estriehes. rheas, nmus, 

22 or sAeep fFeFR their oustoFRary range without the 13erFRission of the o·..,•ner is punisl'lal31e b·; iR1prisenR1ent 

23 in tho eounty jail not ei10eeeling 90 elays or B',' fine not eicceeeling $100, or Both." 

24 

25 Section 10. Section 81-5-104, MCA, is amended to read: 

26 "81-5-104. Stolen livestock -- seizure and forfeiture of vehicle and certain other property used in 

27 theft or transportation. (1) The use of afl'f 2 vehicle, money, equipment, or personalty for the theft or 

28 transportation of afl'f 2 stolen mule, horse, mare, colt, foal, filly, sheep, lamb, cow, calf, heifer, steer, bull, 

29 llama, alpaca, bison, hogs, poultry, ostrich, rhea. emu. or the products of aflV stolen livestock is unlawful. 

30 Any vehicle, money, equipment, or personalty used for the theft or unlawful transportation or upon 

~na Legislative· eounc/1 
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probable cause believed to be devoted wholly or in part to the theft or unlawful transportation must be 

2 seized and held. 

3 (2) Within 45 days after the seizure, aftY !! peace officer or officer of the agency that seizes il-ftY 

4 the property shall file a petition to institute forfeiture proceedings with the clerk of the district court of the 

5 county in which the seizure occurs. The clerk shall issue a summons at the request of the petitioning party, 

6 who shall eat!5e serve the summons to be served upon all owners or claimants of the property by one of 

7 the following methods: 

8 (a) upon an owner or claimant whose address is known, by personal service of a copy of the 

9 petition and summons as provided in the Montana Rules of Civil Procedure; 

1 O (b) upon an owner or claimant whose address is unknown but who is believed to have an interest 

11 in the property, by publication of the summons in one issue of a newspaper of general circulation in the 

12 county where the seizure occurred or, if there is no newspaper of general county circulation, by publication 

13 in one issue of a newspaper of general circulation in an adjoining county, and by mailing a copy of the 

14 petition and summons to the most recent address of the owner or claimant, if any, shown in the records 

15 of the division of motor vehicles. 

16 (3) A vehicle is not subject to forfeiture under this section if: 

1 7 (a) it is a stolen vehicle at the time it is used for unlawful transportation; or 

18 (b) the vehicle owner is not in collusion with the party or parties guilty of the theft." 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 11. Section 81-6-302, MCA, is amended to read: 

"81-6-302. Definitions. As used in this part, the following definitions apply: 

( 1) "Commission" means the livestock crimestoppers commission created in 2-15-3104. 

(2) "Department" means the department of livestock created in Title 2, chapter 15, part 31. 

(3) "Livestock" includes ostriches, rheas. and emus in addition to other livestock. 

ffii.11 "Program" means the livestock crimestoppers program created under 81-6-313." 

Section 12. Section 81-7-401, MCA, is amended to read: 

"81-7-401. Killing of dogs harassing, destroying, or injuring stock -- notice to owner -- penalty. ( 1 ) 

As used in this section, "harasses" means worries, chases, or runs after livestock, including ostriches, 

rheas, and emus, in a manner that may lead to subsequent injury to the livestock. 

~na Leolslattve coundl 
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1 (2) A dog, whether licensed or not, that, while off the premises owned or under control of its 

2 owner and on property owned, leased, or controlled by the livestock owner, harasses, kills, wounds, or 

3 injures livestock not belonging to the owner of the dog is considered a public nuisance and: 

4 

5 

(a) may be killed immediately by the owner of the livestock or an agent or employee of the owner; 

or 

6 (b) the owner of the dog, when reasonably notified after due process, shall kill the dog within 24 

7 hours of notification. If the owner fails to do so, an officer may be notified and shall kill the dog or cause 

8 the dog to be killed. 

9 (3) A dog may not be killed in a manner that will endanger a person. 

1 O (4) This section does not apply to a dog herding livestock under the direction of its owner or the 

11 agents or employees of its owner. 

12 (5) This section does not apply to a dog engaged in legitimate sport hunting or predator control 

13 activities under the direction of its owner or the agents or employees of its owner. 

14 (6) The owner of a dog that harasses, kills, wounds, or injures livestock is guilty of a misdemeanor 

15 and upon conviction shall be fined not more than $500." 

16 

17 Section 13. Section 87-3-130, MCA, is amended to read: 

18 "87-3-130. Taking of wildlife to protect persons or livestock. ill Nothin(l in this This chapter may 

19 not be construed to impose, by implication or otherwise, criminal liability for the taking of wildlife protected 

20 by this chapter if SH6f¼ the wildlife is molesting, assaulting, killing, or threatening to kill af¥f .!! person or 

21 livestock. Af+v- 6_ person who so takes af¥f wildlife protected by this chapter shall notify the department 

22 within 72 hours. 

23 12) As used in this section. "livestock" includes ostriches, rheas, and emus." 

24 

25 NEW SECTION. Section 14. Applicability. [This act] applies to tax years beginning after December 

26 31,1995. 

27 -END-
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HOUSE BILL NO. 520 

INTRODUCED BY FUCHS 

HB0520.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO LIVESTOCK 

5 BY CLASSIFYING OSTRICHES, RHEAS, AND EMUS AS LIVESTOCK; AMENDING SECTIONS 15-1-101, 

6 15-24-921. 20-25-234, 23-2-633, 21-1-222, 33 1 206, 39-3-402, 60 7 201, 67-1-204, 69 14 101, 

1 6914 713, 69 14 801, 81 2102, 81-2-102, 81-4-201, 81 4 21e, 81 4 aos, 81 4 401,814 402. 

8 81 4 601, 81 ii 101, 81-5-104, 81-6-302, 81-7-401, AND 87-3-130, MCA; AND PROVIDING AN 

9 APPLICABILITY DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL 
NOT BE REPRINTED. PLEASE REFER TO SECOND 
READING COPY (YELLOW) FOR COMPLETE TEXT. 
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HOUSE BILL NO. 520 

INTRODUCED BY FUCHS 

HB0520.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO LIVESTOCK 

5 BY CLASSIFYING OSTRICHES, RHEAS, AND EMUS AS LIVESTOCK; AMENDING SECTIONS 15-1-101, 

6 15-24-921, 20-25-234, 23-2-633, 21-1-222, aa 1 20&, 39.3.402, &o 7 201, 67-1-204, iQ 11101, 

1 &Q 1411a. &Q 14 901.812102. 81-2-102, 81-4-201, 81421&, s1 4 aoi, 814401. 811402. 

8 81 4 i01, 81 e 101, 81-5-104, 81-6-302, 81-7-401, AND 87-3-130, MCA; AND PROVIDING AN 

9 APPLICABILITY DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 15-1-101, MCA, is amended to read: 

14 "15-1-101. Definitions. (1) Except as otherwise specifically provided, when terms mentioned in 

1 5 this section are used in connection with taxation, they are defined in the following manner: 

1 6 (al The term "agricultural" refers to: 

17 (ii the production of food, feed, and fiber commodities, livestock and poultry, bees, fruits and 

18 vegetables, and sod, ornamental, nursery, and horticultural crops that are raised, grown, or produced for 

19 commercial purposes; and 

20 (ii) the raising of domestic animals and wildlife in domestication or a captive environment. 

21 (bl The term "assessed value" means the value of property as defined in 15-8-111. 

22 (cl The term "average wholesale value" means the value to a dealer prior to reconditioning and the 

23 profit margin shown in national appraisal guides and manuals or the valuation schedules of the department. 

24 (d) (i) The term "commercial", when used to describe property, means -v, property used or owned 

25 by a business, a trade, or a corporation as defined in 35-2-114 or used for the production of income, except 

26 property described in subsection ( 1 )(d)(iil. 

27 (ii) The following types of property are not commercial: 

28 (Al agricultural lands; 

29 (Bl timberlands and forest lands; 

30 (Cl single-family residences and ancillary improvements and improvements necessary .to the 
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function of a bona fide farm, ranch, or stock operation; 

{Dl mobile homes used exclusively as a residence except when held by a distributor or dealer of 

trailers or mobile homes as stock in trade; 

{El all property described in 15-6-135; and 

{Fl all property described in 15-6-136. 

{el The term "comparable property" means property that has similar use, function, and utility; that 

is influenced by the same set of economic trends and physical, governmental, and social factors; and thal 

has the potential of a similar highest and best use. 

(fl The term "credit" means solvent debts, secured or unsecured, owing to a person. 

(gl "Department" means the department of revenue provided for in 2-15-1301. 

(hl The terms "gas" and "natural gas" are synonymous and mean gas as defined in 82-1-111 (2). 

The terms include all natural gases and all other fluid hydrocarbons, including methane gas or any other 

natural gas found in any coal formation. 

(il The term "improvements" includes all buildings, structures, fences, and improvements situated 

upon, erected upon, or affixed to land. When the department determines that the permanency of location 

of a mobile home or housetrailer has been established, the mobile home or housetrailer is presumed to be 

an improvement to real property. A mobile home or housetrailer may be determined to be permanently 

located only when it is attached to a foundation that cannot feasibly be relocated and only when the wheel) 

are removed. 

(j) The term "leasehold improvements" means improvements to mobile homes and mobile homes 

located on land owned by another person. This property is assessed under the appropriate classification, 

and the taxes are due and payable in two payments as provided in 15-24-202. Delinquent taxes on 

leasehold improvements are a lien only on the leasehold improvements. 

(k) The term "livestock" means cattle, sheep, swine, goats, horses, mules, asses, llamas, alpacas, 

bison, ostriches, rheas, emus, and domestic ungulates. 

(ll The term "mobile home" means forms of housing known as "trailers", "housetrailers", or "trailer 

coaches" exceeding 8 feet in width or 45 feet in length, designed to be moved from one place to another 

by an independent power connected to them, or any "trailer", "housetrailer", or "trailer coach" up to 8 feet 

in width or 45 feet in length used as a principal residence. 

(m) The term "personal property" includes everything that is the subject of ownership but that is 

~nll LQISllltlve coundl 
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not included within the meaning of the terms "real estate" and "improvements". 

2 In) The term "poultry" includes all chickens, turkeys, geese, ducks, and other birds raised in 

3 domestication to produce food or feathers. 

4 (o) The term "property" includes money, credits, bonds, stocks, franchises, and all other matters 

5 and things, real, personal, and mixed, capable of private ownership. This definition may not be construed 

6 to authorize the taxation of the stocks of &Alf.!! company or corporation when the property of the company 

7 or corporation represented by the stocks is within the state and has been taxed. 

8 Ip) The term "real estate" includes: 

9 (i) the possession of, claim to, ownership of, or right to the possession of land; 

10 (ii) all mines, minerals, and quarries in and under the land subject to the provisions of 15-23-501 

11 and Title 15, chapter 23, part 8; all timber belonging to individuals or corporations growing or being on the 

12 lands of the United States; and all rights and privileges appertaining to the mines, minerals, quarries, and 

13 timber. 

14 (q) "Research and development firm" means an entity incorporated under the laws of this state or 

15 a foreign corporation authorized to do business in this state whose principal purpose is to engage in 

16 theoretical analysis, exploration, and experimentation and the extension of investigative findings and 

17 theories of a scientific and technical nature into practical application for experimental and demonstration 

1 B purposes, including the experimental production and testing of models, devices, equipment, materials, and 

1 9 processes. 

20 (r) The term "taxable value" means the percentage of market or assessed value as provided for in 

21 Title 15, chapter 6, part 1. 

22 (2) The phrase "municipal corporation• or "municipality" or "taxing unit" includes a county, city, 

23 incorporated town, township, school district, irrigation district, or drainage district, or &Alf .!! person, 

24 persons, or organized body authorized by law to establish tax levies for the purpose of raising public 

25 revenue. 

26 (3) The term "state board" or "board" when used without other qualification means the state tax 

27 appeal board.· 

28 

29 SECTION 2. SECTION 15-24-921, MCA, IS AMENDED TO READ: 

30 • 15-24-921. Per capita tax levy to pay expenses of enforcing livestock laws. ( 1) In addition to 

~na Lflfllllatllle coundl 
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appropriations made for those purposes, a per capita tax is authorized and directed to be levied by the 

2 department on all poultry and bees, all swine 3 months of age or older, and all other livestock 9 months 

3 of age or older in each county of this state for the purpose of aiding in the payment of the salaries and all 

4 expenses connected with the enforcement of the livestock laws of the state and for the payment of 

5 bounties on wild animals as provided in 81-7-104. 

6 12) As used in this section, "livestock" means cattle, sheep, swine, poultry, bees, goats, horses, 

7 mules, asses, llamas, alpacas, domestic bison, ostriches, rheas, and emus, and domestic ungulates." 

8 

9 Section 3. Section 20-25-234, MCA, is amended to read: 

1 O "20-25-234. Purpose. The purpose of 20-25-233 through 20-25-236 is to promote more research 

11 and education on sustainable agricultural practices, such as crop rotations, green manuring, integrated pest 

12 management, and maintenance of livestock health and quality with reduced use of growth hormones and 

13 antibiotics. Sections 20-25-233 through 20-25-236 are intended to foster economically and ecologically 

14 beneficial means of soil improvement, pest management, irrigation, cultivation, harvesting, animal 

15 husbandry, transportation, and marketing for Montana agriculture, based on methods designed to 

16 accomplish the following: 

17 11) control pests and diseases of agricultural importance through management practices and 

18 alternatives that reduce or eliminate dependence on pesticides and petrochemicals; 

19 12) improve soil fertility and tilth through the use of practices that reduce dependence on 

20 synthetically compounded petrochemical-based fertilizers; 

21 13) produce, process, and distribute food and fiber in ways that consider the interactions among 

22 soil, plants, water, air, animals, tillage, machinery, labor, energy, and transportation to enhance resource 

23 efficiency, conservation, and public health; and 

24 (4) provide Montana farmers and ranchers with useful agriculture production and marketing 

25 information on alternative and specialty crops and livestock, including ostriches. rheas. and emus." 

26 

27 Section 4. Section 23-2-633, MCA, is amended to read: 

28 "23-2-633. Other unlawful operation. Ne A person while operating a snowmobile may !lQ.l 1:1ee 11:le 

29 &efRe: 

30 ( 1) Use the snowmobile for the purpose of driving, rallying, or harassing a Ry ef 11:le game animals, 
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game birds, or fur-bearing animals of the state or i1f11f livestock, including ostriches, rheas, and emus. An 

2 owner of livestock is not prohibited from managing or driving l'lis e,',A the owner's livestock by the use of 

3 snowmobiles and may direct other persons to H manage or drive l=lis the owner's livestockf by use of 

4 snowmobiles. ans tl'le The department of fish, wildlife, and parks, including its duly authorized employees, 

5 is not prohibited from managing or driving game animals, game birds, or fur-bearing animals by the use of 

6 snowmobiles. 

7 (2) ~ discharge a firearm from or upon a snowmobile; 

8 (3) operate the snowmobile without a lighted headlight and taillight between the hours of dusk and 

9 dawn." 

10 

11 Section 5. Section 27-1-222, MCA, is amended to read: 

12 "27-1-222. Exemplary damages for inhumane injuries to animals. ill For wrongful injuries to 

13 animals, being subjects of property, committed willfully or by gross negligence in disregard of humanity, 

14 exemplary damages may be given. 

15 (2) As used in this section. "animals" includes ostriches. rheas. and emus." 

16 

17 

18 

19 
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27 

2B 

29 

30 

&eo:tieR i, Soetien 3d t 209, MCA, is aR1eA8od te Faas: 

"33 1 :20&. Ga111a1..., iA111,aAae, (11 Caa1:1alty ina1:1Fanee inel1:1aoa; 

,a~ veRielo ins1:1,aAea ,vRieh !h!!: ie ine1:1raRoe agaiR&t ~ooe ef er BaFRago ta aA\1 a lane ,1eRiele er 

aireraf.t er an~' ! Etraf:t or ridiRg &Rimel er ta prepo~y ,.,,hile eon:t:aino~ tl=lorein in tRe lane voRiole er aireFaft 

er tl'lereen eA tl'le Elraff er rising aniFAel or eoin11 leallell er 1:1nleesell tl'loFoin in eF tl'loFB~Fern !rem tl'lo ,-el'liele 

or airoraft er l:.tpen er bem the draf.t er riSing aRiFAal treFR aRy ! hai:ar& er souse anel against any a less, 

liability, or eMponee resulting frofff er ineideA1:al 1:e 0\tJA8F&Rip, maintenanee, er 1:1se et any s1:1eR ! ¥oRiele, 

airaFatt, er aniFAal, tegatRar witR, Caeualr,« ineuranea alee inoh:1E;100 ine1::1ranee ageiAst aeeidental Eloath er 

aeeidontal ini1c1r,1 te indiYiduale, inoh:1Eling tRe nameEI insured, vtRile in, anteFing, alight;ing 1rolT\, aEljusl:ing, 

repairing, erank:ing, or oauaad By being s'l:ruek By a YOhiele, airera:J.t, or Elrah: er riding aniFRal, if s1:1eh 1:Re 

insuranoe i& iss1::1od ae an inoidon,al J3art of ineuranoa on tR~ 1,eRiela, aireraft, er draft er riEling anirnal;.:. 

fB) tiaBilif'J• iA8blF8RS84 v,hieA io iA81:JFQR88 against legal liability tor 1:Re deat:R, injUPf, er eiisaBilil'( ef 

an(! h1c1maA Being er fer SaFRaga ta 13,epeny an& pre•,rieieA ef FAeelieal, Reepital, e1:1rgieol, anEi disaBility 

eene~its to inj1:1Fod peFsens ans ~1:1neral aAs Eloatl'l eene#ita ta llepeRSORta, eono#ieiaFios, OF J'IBFSonal 
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ropr:osoAta:t:i•,os of persons killeS, iFFOSJ:Jeetive af legal liaBility et the inst:-Jroel, 1A1hon iss1:1oel as aA inoidontal 

eoverago 1.-.1itR er supploR=10ntal to liability inouranoe; 

~e) ¥1orkors' e0FRJ3onsatien ans oFRple',1or's liaBilityL lt'hioR is insuranee of tl=le obligations aooopt:oet 

ev, iFA13eseel l:ll3eA, er assl:lFAeel ev eFA13leyers l:lAEler law fer eleatR, elisaeleFAeAt, er iAjl:lrv af em13levees; 

(ell Bl:lr§larv aAEl tReft. wRieR is iAsl:lraAee a§aiAst less er elama@e B'( Bl:lr§laP;, tRe*t, reeeery, 

forgery, haue, deeeJ3:tive praotiees, vanSalisFR, eriFRinal FRisohief, eenfiooation, er ,urengful eenvorsioA, 

Bisposal, or ooneoalff1ent or froFA anv EB aneFApt at an•~ of tRe foregoing, ineluding supJ3ioFRental ooverage 

for FReelioal, hospital, surgieal, and funeral ouponso inouFFoS By tRe naFAeet ino1:1roet or any otRor 13ersen as 

a res1:1lt of Do&ily injury BuFiAg t:he eofftfftiseioA of a Burglari,c, roBDori,., er t:l:loft By aAetf;ieF; alse ana iAeluBiAa 

iAouFanoe against loss af er etaFAage te fflone•fe ~- eeiRe, BullieR, soouFitios, net:os, &rafts, 

aeeeJ:}taAeos, OF any other ,1ah::1able 13apeFs aRS eJeouFAonts, FoeultiAg fFDR=I any eause; 

!el 13ers0Aal 13r013erty fleeter. wRieR is iRsl:lraAee l:lJ18A 13ers0Aal effoets a@aiAst less er elama@e frefl'I 

any ~ oa1:1se 1:1neJor a 1:10,sonal t3ropert",• floater; 

(H §lassL wRieR is iAsl:lraAee agaiAst leas er elafl'!age ta §lass, iAel1:1eliAg its leHeriA!J, erAameAtatieA, 

ane tinings; 

(!rJ) Boiler aneJ n=1ael=linery.c. v.•l=lieR is ineuranee anaiAet an•; liaBilit•,• and less er Bafflago te t3reporty 

OF interest resulting freFR aeeieJont ta er BHJ:Jlesiene of boilers, pipes, pressure eontaiAoFs, FRaohinor>,«, or 

OJ:lf:lBFat1:1e ane freFR FAaking inopeetien ef anEt issuing eor=tifioatea of inopeetien l:J~on boilers, FAaohinoFy, one 

a~~aFatus of an•,c IEinO, •nhot:l=ler er net insured; 

tf-:1) leakage and fire eHtinguisRing e~1:1ipfflOAt.c. wl=liel:I ie ine1:1ranee against Iese er dafflage to any 

J:treperty er intoFest eaueee 1:1.,, the 13reakage er leakage et sprinlElere, l:leeee, JIUfflflB, anel etl:ler fiFe 

entinguishing equipFReAt er a,-paFatue, v,ater ,-ipee, er eentainera er 13y •Noter entering tRre1:1gh lealEs er 

epenings iA Builelinge and iAeuranee against lose er elama11e te suoh !h! s,uinklers, hoses, puA=l~S, ane ethoF 

fire eMtinguishing BE:11:Jif:'FRBnt er apJJaratus; 

(iJ oroelitL .-.hiel=t ie inouranee against lees or deFAege rae1:1lting freFR failuFe ef de13ters te JIBY tl:leir 

el31igatiens te tRe insures; 

fH A=IOIJ:)raetieo.c. •h◄ hioh ie ine~ranee against legal lieBilifV of the iAeured anel ageinot loee, etoffiege, 

er eu~enee inoidental to a eloiFA ef Bl:JOh liebili1:',', inelueling ffleelieal, Aeopitel, a1::1rgioal, anti f1::1n0Fal Benefits 

10 inj1:1reel peroens, irree'3eeti1,1e of legal liaBility of the insured, aFieing e1:1t of the eteetR, injuf'f, er 

SiooBloFRent of OA'f' § '30Fsen er arising out of elaFAego te tho oeeflofflie interest ef an,! J:)erson, ae tl=le rest:1lt 

~"'n• ,.,,1,1at1v• Coundl 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

af AogligoAee in reR8oriAg OHl3Brt, fiOueiary, or prefessieAal sorviee; 

111) ele·, aMr. ·,•,•l=!iel=! is insuranee against less of er el am age ta an.,. pre pert>; ef tl=!e insures, resulting 

from tl=!o owRersl=!ip, maiRtORanee, er uso of ole¥aters, 011eopt loss er elamage ~.,. fire anel from FRaking 

iRs~eotioA of ans issuing eertifieates af ins~oo:t:ien u13on elevaters; 

fl) li 1, 1asteek, iAoh:U:iiA8 estr:iehos, •Reas, aAeJ Offlue, ,,,AieR is inouranee agaiAst less er daffiage to 

li 1,estoel1 anel fer sor¥ieos ef a ¥elerinar~• "0torinarian for Sl:JOA tl=!o aniR'lals; 

(ml entortaiRA'lents. wl=!iol=! is insuranoe inelemnifying tl=!o proeluoer ef any 2 motion pioturo, 

telovisien, radio, tRoatFioal, spert, spootaole, eRtertain~eAt, or siffiilar proeh:1etioA, O'J$OAt, er e~~hibi:t:ion 

against less freA'l interruption, postponement, er eaneellatien tl=!ereef clue te eleatl=I, aeeiclental injuf'f, er 

siekness af pertorFRers, ~artioi~ants, Elireoters, er etAor J3rinoiJ:1als; 

In~ R=liseellaRoousL v.•AieR ia iASl:HaRee against any 01:Rer kin& ef less, SaA=1a0e, or liabilit;1 !!lil.!.1§. 

properly a subjeet of insurnnee anel !hfilJ.§. ROt witl=liR any etl=!or kiRel ef insurar,ee as elefinoel in tl=lis part, 

if suoA !B.§1 ins1:1ranee is net Sioa13preve8 By tRe eeRlRliesieRer as Being eeAtrary te la1.v or 19uBlie J:)elio;•. 

(2) Pre, ioien ef FReBieal, AeeJ:)ital, eurgieal, aRS Juneral Benefile ane ef eeverege againsf aeoiBental 

Beath er inj1c1ry as ineidonfal 18 an& part a# atRor ins'='raRee as statoet un9er s1:JB&ooti0As ill fa~ fvol=liole~, 

ill!b) Oiabiiit-;j, illlEO lburglaP;I, anel illlil (1t1alpreetieel of su~seetien ( 1 l sl=!all !fil:!fil for all purposes be 

eonsiEiored to '3e tRe saAie IEind et inouranee to "RieR it io so ineidental and shall ffiift. not Bo sttbjeet te 

19ro1,isions of tRie eedo applieable te life or disability iRsuranoos insldraRee." 

20 Section 6. Section 39-3-402, MCA, is amended to read: 

21 "39-3-402. Definitions. As used in this part, the following definitions apply: 

22 (1) "Commissioner" means the commissioner of labor and industry. 

23 (2) "Employ" means to suffer or permit to work. 

24 (3) "Employee" means an individual employed by an employer. 

25 (4)1!1 "Farm or ranch" means &R¥ an endeavor primarily engaged in cultivating the soil or in 

26 connection with raising or harvesting QA¥ an agricultural or horticultural commodity, including the raising, 

27 shearing, feeding, caring for, training, and management of livestock, bees, and poultry and fur-bearing 

28 animals and wildlife. 

29 (bl As used in this subsection (4), "livestock" includes ostriches, rheas. and emus. 

30 (5) "Farm worker" means a person employed to do &R¥ 2 service performed on a farm or ranch. 

~n• Le11l•l•tlv• t:owrdl 
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1 16) "Occupation" means aA'f an occupation, service, trade, business, industry, or branch or group 

2 of industries or employment or class of employment in which employees are gainfully employed. 

3 17) "Wage" means compensation due to an employee by reason of~ employment, payable in legal 

4 tender of the United States or check on banks convertible into cash on demand at full face value, subject 

5 to an allowance as may be permitted by regulations of the commissioner under 39-3-403. The term "wage" 

6 includes the reasonable cost to the employer of furnishing the employee with lodging or other facility if the 

7 lodging or other facility is customarily furnished by the employer to flt& employees; t:le 1t'.le¥eF. However, the 

8 inclusion may not exceed an amount equal to 40% of the total wage paid by the employer to the employee. 

9 The term "wage" does not include the cost to the employer of providing meals or a meal allowance to the 

1 O employee or the value of afl'f tips received by an employee as a gratuity for service." 

11 

12 Sea1ia11 7. SeetieA 6Q 7 2Q1, MCA, is aR'leAElee ta reae: 

13 "&O 7 301. brai!iAg li11ea1aak OA hightA18\1 YAl8\\.11UI, ill A f:J8F69R ····•he e•11ns er f3O550S585 livostook 

14 R=lay Aot ~erA1it the liYootook to graze, reFRain upeA, er eee1::1J31J' a part ef the rigRt et 1,\18¥ ef: 

15 ( 1 H~ a state high•.-.•oy rt::1nning tl=ue1::1gh eulti1,ato8 areas er a part ef the feneoe rig At et 1Na\1 et a 

16 state Righwa',' if in either ease tRe high,vav Rae been Seoignated b>( agreeFRent between tho Righ¥.1a~, 

17 eoFRR=lisoion anel the seoretar,• of traAeper1:atien ae a paFt of the national systeFR of interstate ane E1ofonoe 

18 Righv,1a1,-e; er 

19 I:!)~ a state highwa•1 eesigAatee ev agFeeR1eAt eet·..,eeR the high,.,av eeR1A1issieR aAd 11:le 

20 soeretar1,« of traRepertatieR oe a f:IDFt ef tl:le feeteral ai& prima,y e1,etoFA, 8M80J;lt as pre't•idoS iA eg 7 202. 

21 (2) As 1:1ee~ iA thia seetieR, "liveeteok" iAeluSee eetrieAee, Fheee, eAet eFAus." 

22 

23 Section 7. Section 67-1-204, MCA, is amended to read: 

24 "67-1-204. Lawfulness of flight and landings. ( 1) Flight in aircraft over the lands and waters of this 

25 state is lawful, unless it is at such a low altitude as to interfere with the then-existing use to which the land 

26 or water or the space over the land or water is put by the owner or unless se conducted as to be 

27 imminently dangerous to persons or property lawfully on the land or water or in violation of the air 

28 commerce regulations wl:!ieh that have been or may be promulgated by the department of transportation 

29 of the United States. 

30 (2) Aircraft landings and takeoffs from the public waters of this state are lawful if proper safety 

~'!Jin• ,_,,1,1atl11e COllnd 
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precautions regarding public waters, as prescribed in Title 14 14 CFR, part 91, Celle et t=oeoFal ~ogt1lotiens, 

2 are taken prior to st;6R the landing or takeoff, except as otherwise provided by this section. 

3 (3) Aircraft landings and takeoffs from public roads in this state are lawful if proper safety 

4 precautions, as approved by the governing jurisdiction of Stf6fl the roads, are taken prior to~ the landing 

5 or takeoff, except as otherwise provided in this section. However, the local governing jurisdiction~ may 

6 not incur fl& liability as a result of an approval under this subsection. 

7 (4) We A person~ may not operate an aircraft, as pilot tR0Foef of the aircraft, either in the air, 

8 on the water, or on the ground, in a careless or reckless manner so as to endanger the life or property of 

9 others, including the aircraft being operated and passengers carried tl=leFein in the aircraft. 

10 (5) The willful and malicious use of aircraft in stunting or diving over livestock in a manner 

11 calculated to frighten or stampede them ohall be eeeF11ee 1§ an unlawful use thereof of aircraft, and actual 

12 and punitive damages, in addition to the penalties provided by this part, may be recovered in an action for 

13 damages caused there#FeFII by the willful and malicious use of the aircraft. As used in this subsection. 

14 "livestock" includes ostriches, rheas, and emus. 

15 (6) The landing of an aircraft on the private lands or waters of another without ~ consent is 

16 unlawful, except in the case of a forced landing. For damages caused by a forced landing, however, the 

17 owner or lessee of the aircraft or the pilot el:tell l!e 1§ liable for actual damage caused by ~ the forced 

18 landing. 

19 (7) We A person may not knowingly operate, attempt to operate, or be in actual physical control 

20 of an aircraft while under the influence of alcohol or drugs. "Under the influence" means that as a result 

21 of taking into the body alcohol, drugs, or any combination tl:tereef of alcohol and drugs, a person's ability 

22 to safely operate the aircraft has been diminished to the slightest degree. 

23 (8) A person having information regarding a violation of subsection (7) shall report Stf6fl the 

24 information to the department." 

25 

26 SeetioA 9, &eetieA 69 1 4 7Q7, MCA, ie eFAOAElee to Feaa: 

27 "&9 14 701, bialliU.,• fer Ae9Uge1111 deeWHaA af llo1t101~1 ■Aifflela, Ever,, railreaE1 eerperatien er 

28 eeFJtpaRy eporatiAg SAY I railreaS er IJFaReR tRereef pf a r:aiJFeaEt 'l,•ithin tRe limit:s of tl=lis state \1,•hieR shall 

29 tl:tet Ae!JligeAtl•,· injt1re ~ er kill an•; !il!§:! l:lerse, mere, gelding, filly, jeek, jeAnc;, ffil:-llo, eew, l=lei#or, eull, 

30 eK, steer, eelf, estFieh, Fhea, 8Ffll::L er etl=ler -='effl00lie aniFRal Bv Ft:iARiRg aA•,• SR eAgiAe or ear 0'Jer er against 

.lc_,_,n• Lfflllatlve CGUX:11 
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21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

anv sueh tho anifflal shall BO i.§. liaBlo te the a,. nor of suoh the anifflal for the aafflages sustainaa By sueh 

!.El.@. 91rAer l:>•,1 reasoA tl=loroef. The killing er infur., sRall Be~ JiFiFAa faoie o•,idenoo of nogligenoe en tRe J:>art 

ef s1:Jeh !B!! eerJ30ratieA er eeA=tpany," 

&eetien 1Q, Seetien eQ 14 71 a, MC/\, is afflenaea te reae: 

"&9 1'1 713, Vielatien ef ~Fe\iieioAe ~ealiAg r.Nith iAjUf\1 le lheateak. f1 I~ Eueopt as otRor,rvise 

pre·,iaes, e•rOPf 2 persen whe ,ioletes an·1 ef tl:le pre¥isiens ef eQ 14 701 threugh iiQ 14 712 relating to 

li,•esteol( l(illos or injures BV railreads is guilty of a n,isseffloaner. 

{b} As ttseet in tl=lis suBseetion ( 1), "li-..est:eek" inol1:1elos ootriohes, rReas, ane e~us. 

(2) Any A persen YielatiA!! wl:le 11 ielatea anv af tl:le pre·,isiene ef iiQ 14 711 er eQ 14 712 sl:lall 

upen oen·cietien thereef ef a ¥ielation BB punisl:les BV a fine ef net less tl=ian $10 er n,era tl=ian $aOO er by 

irnprisenment in tl:le eeunty jail fer a peries ef net lass tl:lan 10 says er mere tl:lan 60 da~•s er B'f beth sueh 

~ fine an8 iF-llpFi68Aff'l8At." 

SeMioR 11, Soetien 69 14 8Q1, MCA, io aFReRdod to reeel: 

"&9 14 891. MaiAteAaAee af lea .. iAg platforM btf rail,ead, (1 )litt i 1,«or\1 8. railreaa een:11:»any Being 

Business in tl=lis state sRall, ._..,ithin 90 days af:ter notiee treffl 1:he oeffl~ieeieA, ereet ene er PAere platferFRs 

fer the trens~er of li'w•ee1:eelt, grain, aRd etRer OOR=lFRoditioe fFeFR wagons er e1:horv,•ise to ears at oaeR and 

every statien er siding designated in euoh !Bi netiee,.:. eueR !h! JiladorFAe to ~ lae orootod so as net to 

enBangor life and f)ropef-t>t•• 

lb) As ueed in thie e~laeeetien ( 1 ), "liYeateek" inoh:1doe eotriehee, rReoe, and 0FR1:::1s. 

(2J If aA•f ! railreaS eem13aR~•, af.ter reeei•l"ing Aotiee as 19rar,,i&ed fer in tRie seetieA, sRall fail, re:Juse, 

er negleet to eroet JJlattorRtle ae require& Bv tli:lie seetien ,vitli:lin the re~uire& iQ Eiays, tl:le eer=nFRiosien is 

aut:herized and eRtlpe•Nored and it ie ffl&Se it:s etuw t:e shall notipt, euel:t 1.B.! railreae een=tpany to appear 

Be#ore it at a eer:tain tiFRe and plaee anB ehev1 oauea, if tt:lore is aAy, Vl•Rt/ euoR 1.B.! eeFARlissieA sReldlet net 

ise1::1e an ereler requiring sueR 1.B.! railreael eeFRpaRy tie OBFRJIIV \\1it:R tRa Fo~11:1iroFF1ents ef 1his seotion. The 

SOR=IR=iissien shall ha.,,e J:18\Yer ~' a:Jter e1::1eh t~o hearing, te issue an ereter 1::1pan saiet ~ railroael 

eoFRpan, oeFRR1an8ing it ta ereet suet:I §. J:)llatforlll if the ee~MieeieA ehall t:1fleF1 suel=I eJtaminat:ien ans 

Roaring eleoFA s1::1eA eensieters a S3lefferR1 Aoeee&aF't'· 

(3) ,o.n.,, ~ notiee reet~irec4 to be ee,.,•eEI 1:IJ:l0A any ! railreeS eeACtpan•,« le earry 01:1t aAy ef fhe 

~!!!In• ,.,,,.,.tt,,. coundl 
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f>re,,ieions ef tl=lis sootien er sin=1ilar pro•t'ioioAe rolatiAg te tRe enlarsins of suoR platferffls FRay Be sor, ed 

2 tj'30R aR·; fill. a§ORt of saie ffi§ OOR1PBRY witAiR {AB state." 

3 

4 SeetioR 12. SeotioR 81 2 102, MCA, is aR10Reoe te reoe: 

5 "81 2 102. Pe .. e,e ef llep&Rf'A8RI. (1) TAB eopartR1BRt R18'fi 

6 (a~ super,dse the saAitary oen8itieAe of liuestaok in tRie s1:ate, uA8er tl=le provisieRs ef H,o 

7 OORStittjtioR BAB staWtos of tAis state aRe {AO ftjiOS aeoptoll b.,· tAO eopartR'lORt. TAB aopaFtR'leRt R'lay 

a «=1uarantiAe a lot, yare, laREI, BuildiAg, reeFR, preff.lioes, enelesure, or otRer plaoe ar sootien in this state 

9 tiYRioA ~ is er ff'lay Be tJ088 OF 000UJ:)ioB e J Ii J0S:t:oek ane •1,1hieh tRat in tl=le j1:1dg1T10Rt ef t:Re de~arl:FAOAt 

1 O is infeeteet eF eontaminatee ,..,itR an in~eetious, eontagious, 00A1R=1unioaBle, er Sangereue disease er 

11 Sisoase oaFF•,,ing FR0Eii1:.tFR By whioh tRo Sisease FRay Be eeFAFAUAieateel. TRe SepartA=aeAt A=aay q1c1aFaAliAe 

12 li•t'estook iR tAis state '.¥A8R tAo liYeeteok is affootee witA or ABO eeoR 011posoe ta Elisease or 

13 e1isease eaFf'/ing FRe8iuA=a. TRo eteportR'lent FRay p,eeeriDe tFeatR=leAta ane enfe,ee sanit:ar,1 rules ¥i«Rieh that 

14 are Reeeesarr; aAS JJFOJ:IOf ta eireumeeribe, eM:tir~ate, eeRtrol, er pre•vent tl=le elieeaae. 

1 5 IB~ tester, ,=1reFAete, anel fJFeteet the livesteok in81:1stry iA this state By the investigatieA ef 9iseaeeo 

16 anO etRer sl:IBjeets relet:o& te ,.-.,aye anel FReene et JJF&vention, eMtirpatien, aAU eentrol ef diseases or te the 

17 eare af li\•esfoek ans its J:IFBEh:tots aAel 10 thie end FAa•1 oe1:al31ieR and FRaint:ain a laberatery, R13't' f'Rak:e er 

18 eablse te Be FAo8e Biolesie proti1:1et:e, eurati,,ee, anel preYentali\18 agents, anEj FA3'f' pertorFA aA'f' et:Rer aots 

19 aAd things as may Be noooeoar•t a, preper iA tRo teetering, J>FoFAetien, er protoetieA et tRe li-.•estoek iAdustry 

20 iR tRi& state; 

21 le~ ifflpese aR~ eelleet aueh tees as the elepartffl0At eenoielore appret;1riate tor the tests anel serviaee 

22 per#ofR18G by it at tAe laborat8f't' er oloowAere aRa for biologio proa1:1et11, etjrati•, es, aRa pro•;oRtatiYo ago Ats 

23 FRaEle or ea1:1soa ta be ff!aeo B't' tt:lo eope,tFRoRt. IA #i11iR!J tAese foes~ tt:lo ElopartR10Rt sAall take iRte 

24 eenei&eration the eeste, BetR Eiireo1 anel iAeli,eet, et the 1:eete, eervieea, r:,re&t:1ots, auratives, anS ageAl&. 

25 All fees e~all ~ Be &epeoile& iR the state s1:1oeial rovoAue iun& tor tRe uee ef tRe aRiA:tal hoeltR tunetione 

26 e# tRe Ele,ia,tFAORt, 

27 h:O aSept r1:1lee aAEi er Et ere "hieR th!! it eeRoi&ere neeeaaafl,• er ~rep er ta pro¥eAt the intFoduetion 

28 er spreading et iAieetieua, eeRtagieue, eeFRllu11nieaBl0, er Songereua EJiaeoeee atfoeting liveateok in thie state 

29 aAS te this en& FA&'/ a&ept r:ulea aRS e,eers nooeeeary er p,e,,er ge1•1erRing iR&~oMieno and toots ef li-.,001:ook 

30 intoneleB fer iff'l~ertatien in:t:e tl=lie state ·eetere it FRay ~e iffltJBl'-108 in1:e this e:t:ate; 

~na ,,,.1,1attve coundl 
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!el adapt r1e1les aRe BF8BF9 wl=iiel=i !bfil it eaRsieeFs Reeessarv BF pFepeF fer tl=ie iRspeetieR, testiRg, 

2 aRd Elt1araAtiAe ef all li•rasteok impertee iAte tl=iis state; 

3 [f) aBopt rules and areters wt:lio'-1 that it oonsidors neeessary er fJFOper for the s1::1J3ervision, 

4 ins13eetion, anet eantrel of tRe stanelards ane1 sanitary oone1itiens of slau€Jhterl=teusos, A'leat 8epots, A=toat anEi 

5 AC1eat teoei prod1:1ets, Sairies, FAill( Eiepo:t:s, i:,:,ilk ane1 its 19'ylpreBuets, Barns, eJairy eows, factories, ane1 ether 

6 plaaas aAe premises wl=iere moat er moat feees, milk er its pFae1e1ete, BF aA•1• evproe1e1ets tl=ieFOef iAteAeoe 

7 fer sale er eeAsumptieA as feed are 11raeueeel, ke11t, i:laAdleel, er stereel. AA at1tl=ieFizeel repFeseAtati\e ef tl=ie 

8 elepartmeRt mav talte samples ef a preduet se !!Feelueeel, kept, l=iaAEllee, er steFOe fer aAal'l'sis er testiAg av 

9 tRe efeJ3artA=1ont. TAe Fooords af tRa safftples and tt=1eir anol•,cSis anel test, ,vAeA iSeAtifieel as te tRe saR1~le 

1 O av tl:le eatl=i ef tl:le eHieer takiAg it aAd "erified as ta tl=ie aAal•feie er test ev tl:le eatl=i ef tl=ie el=iomist er 

1 1 Beoteriologist FA akin@ it, are priFAa faeie OYidonee of tAe taets set forth in thoR=I ,vf=len o#ereS in e, iSeAee 

12 iA a 11resoo1:1tieA er aotieA at law er iA oEtuitv fer vieletieA ef part 1, 2, er 3 ef tl:lis el=iaptor, 81 Q 201, 

1 3 81 20 101, 81 21 102, 81 21 103, er a rule er ereer ef tl=io eeorel aelepteel tl=iereuAElor. Tl:lese MaRElares, 

14 iAeefar ae they Felate to Sairioo er FRillt anei ite byproch:Jete, r=AO'J' net ineh::1de staneiaree ef ,,,,eight or 

1 5 FR88Bl:IF8fflORt. 

16 !gl aelept rules aAEI erdere wl=iiel=i !bfil seem Aeoessarv er prepor fer tl=ie super¥isieR aAel eoAtrel of 

17 FFtan1::1faeh•reE1 anet ro*ineeJ foeSs for liveeteek aRd tho R=1an1:1fae1u,e, inc:tJ»OrtatieA, sale, and ffietReel ef t::Jsing 

18 a Bielogio roR=aedy er e1::1rative agent fer 11=10 troat:ment ef eliseaooe ef liveeteek. MeYt•oyer, as for ao 

19 13raetieaelo tl=ie MaRElarels a13pre¥0e e•f tl=ie lJRitoEI Statee ee13ortA'leAt ef .agrieulture sl:lall ~ ea aeeptoe. 

20 fA~ iAstall an ade~uete e•,1e'l:eFR ef Ffloat ina~eetien in aooerBanee •nith 81 9 21 i tAreugt:I 81 Q 220 

21 aAe 81 Q 228 tl=ire1:1gl=i 81 Q 23& wl=iieh tl=iat sl=iall pro ,iae wa','o eAd meaAo fer sl:li1313iAg l=iemo gre ,.,,A aAe 

22 l=iomo killoel meats iAto OR'/ oi~ iA tllio state. As fer as 11raetieeble, tile rules shell ~ oeAform witl=i tl=ie 

23 R=teat ineJ)oetien re~~iFoFRente ef 1he lcJnited States etepartment of agrie1:1lt1:1re. 

24 

25 

26 

27 

28 

29 

30 

(iJ slougf:lter er eat:tae ta l:le slaugAteroS an•,' livoateak in tt;:Jie state that a,e kAov,n ta 19e aHeoted 

•1tiith er wAieR !hi! Rae ~ beeA eMpesed te aA iAfeefioua, eoAt:agioua, eOfflR=lunioable, er Sangoroue 

Sisoase, •.-.•hoR suoR the slaughter ie Aooeeear1,• fer U-10 preteetioR of etRer li•testeek, aAS elestrov er eause 

te De Seotrevoa all Barns, stabloe, el=leEla, eufBt:JilEtinge, fiMturoo, turnit1:1re, er ~erooRal J:IFBJJOrty iAfeetoa ¥t•itR 

any s1:10R aA infootieue, ooAtagioue, eofflFRunieeBle, er elengoreua Sieeaeo '4Yhen thev eannot Be tRoreugFlly 

eleaneel and E:Jisintootod and tAo Sootr1::tetien is neeessar-,• te J:JFBYent t:he spreading ef the disease, 

W iAdemAify tl=io o'l'tAeF ef aAv preperty doMre','eEI B'f ereor of tl:le elepafl"18At er purs1:1aAt to aAy 
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rules aEioptoEi By tRo depar1FflOAt uAeler 13art 1, 2, er 6 of this ehoptor, 81 JQ 1Q1, 81 21 102
1 

fil 

2 81 21 10d; 

3 (It) r:oquire ~ersono, firFAs, ane eorJ3orations en§la§Jed in the F,Jreduetien er Aandlin~ ef Aieat, meat 

4 feoG produets, Bair)• preduete, er anv bypreduofe tAereef to ft:1rnisl=t statistios of ~he quaAtit=y aAS asst ef 

5 tAo feeel ane foes proBblets proEiueed er Ranelloei ane the naffle anel aeldross of persons supplyin§l tAeA-1 ani; 

6 ef tRo 13ro8uots. 

7 (2} 1;1/1::ieR iR tl'le enereiso of its J!OWOFB OF tl::ie Elisel'laFfjO of iH El1:1tios it 13eaOffiOS ReeossaP( feF 

8 eFAJ;)loyoeo of tl::io EloJ;)artffioRt to iRYosti9ato fasts ana eonaitions, tl'le•, ffiav aElFAinistar oatl::is, take affiaa..,its, 

9 anel eoff'.lpel the attenclanoe ane testiR-1ony ef •Nitnesses. 

1 O {3) As 1:1eoe in t:his seotion, "li¥esteok" ineluEioe esuiehes, rheas, anEi eFRus." 

11 

12 Section 8. Section B1-2-702, MCA, is amended to read: 

13 "81-2-702. Definitions. As used in this part, the following definitions apply: 

14 11) "Animals" means livestock, dogs, cats, rabbits, rodents, game animals, game farm animals, 

15 fur-bearing and wild animals, and poultry and other birds. 

16 (2) "Biologics" means medicinal preparations made from living organisms and their products.1-t The 

17 term includes but is not limited to serums, vaccines, antigens, and antitoxins. 

18 (31 "Department" means the department of livestock. 

19 (4) "Health certificate" means a legible record written on an official health certificate form of the 

20 state of origin or on an equivalent form of the U.S. department of agriculture attesting that the animals, 

21 animal semen, or animal biologics described on the certificate have been visually inspected by a federally 

22 accredited veterinarian and found to meet the entry requirements of the state of Montana. 

23 15) "Livestock" means cattle, horses, mules, asses, sheep, llamas, alpacas, bison, swine, ostriches, 

24 rheas, emus, and goats. 

25 (6) "Permit" means an official document issued by the department after proper application that 

26 allows the movement of animals, animal semen, or animal biologics into Montana. 

27 (7) "Poultry" means domesticated birds, including but not limited to chickens, turkeys, ducks, 

28 geese, guinea fowl, pigeons, and pheasants." 

29 

30 Section 9. Section 81-4-201, MCA, is amended to read: 

~n• ,..,.,•thl• t:oundl 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

"81-4-201. Swi11e, eheep, lleMee, alpaeae, biee11, e11EI geata Animals running at large. It is unlawful 

for 3R¥ .!!!l owner or person in control of swine, sheep, llamas, alpacas, bison, ostriches, rheas, emus, or 

goats to willfully permit the animals to run at large." 

Seetie11 11;. SeetieA 81 4 216, MCA, is ameAEleEI te FeaEI: 

"81 4 21 Ii. biabilit,, ef ewAere af otook tor troopaae, If an>f eenle, AeFsee, R:\Ules, asses, Regs, 

sheef:I, llaA'las, alpaoas, bisoA, aotrieRee, Fheee, eR11:1s 1 er 01:Rer eleFReetie aRiA'lale Break iRte aAy aA 

8A8l861:1F8 aAEI tA8 feAee ef tAe 8AOleo1:tFO is legal, as pFeYieoEI iA 81 4 101, tl=le 8'1. Aer ef the aAimals is lialllo 

fer all damages t:o tl=le eu•Aer or eoe1.:.1pant et tRo enoleaure. T~ie eoot:ien A'\81,' net he eonetFuoe te FOEflliFe 

a lefial fenoo iA order te fTlaintaiA an aotien ~or injuf't' &one h ( aniA=lels runAing at large eoAtFary te la>A•." 

Seetie11 Hi. SootieA 81 1 306, MCA, io ameAEleEI te reaEI: 

"81 4 30&. Penalta,• #er pe"'1it1ing aniMala .te FYA at 11,ga iR I-lard dlatfieta, (1) ,'\ny ~ peFoeA \tJhe 

ie tho e•11R8F BF BFltitloEI te the l98888G8iOR ef BA;1 h8FB88, R>IUIO&; eaMle, ehoe~, llaFRa&, al~aeae, bi60R, aeeee, 

hegs, nntrinbnn, rbnnn, nm, ,c, BF geate, aRS ,1,he v.1illfull•f peFFRi'le tRe eRifflale te FUR at largo witRiR BA',' ! 

l=lorEI ElietFiet, is g1:1ilty ef a mi0Elemea11er aAd upeA eenYi&1;ien ol=lell Ile p1:1niol=led by e fiAe ef net Iese tl=iaA 

$60 er lflere tAeA $31i0 fer aeeh eHeAee. l!aeh Eley tAat eeel=l fi•-e l=leeEI er leSD ef ReFees, m1:1lee, oat-'tle, 

sheep, llaFRas, alpaeae, BieeR, aaeee, hogs, eptrio~oe, rheaa 1 eFR~a, er 9eate are vtilltully perFRiffed to FUR 

at lar:ge eeAe1:it1:1t:oe a eopaFate eftense. 

(2) AAy A pe,eeA \Jhe is the ew1=1or er entitle& te the peeoeaaion of eR•t1 ! 81:tll, atellieR, er jaokaae 

01,ar 1 •fear ef age whe •1tillJully poFFRita 11=10 &RiFAal to ruR at large •,vithin any ! ~eri ~iatriot io guilft,• ef a 

FRiaSeffleener an& upeA eon•,ilHleR aAall Be pttniohe& B•,1 a fine of Rot looa tAan t6Q BF mere than taliQ teF 

eaet:1 effonoe, &aeh ea-,., tl=lat a BYII ia permitleEt ,a rt:1n at larse eenotitutoo a separate effeAee." 

&aatiaR 17, GeRian 81 4 4Q1, MC.A,, io amended te read: 

"111 4 401, G ...... llneteall FIBI le AIFI et , •• ,. ill MWllieipelltiee, Meroee, oat-'tle, rRUlee, sl=leOJI, 

llor:.:100, alpeeas, BieeR, geato, eetrioRee, rReoo, &A,1:1&, er e•,vine Ma•,r net Ba allewed ie FtJA at large in any 

.9fi iRaeFporated ei:P,• or fo,1,R." 

&eetie11 18, Seotien 81 4 4Q3, MCA, ie arReREleEI le reed1 
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"81 4 493. PYAiahmaRt far perMiMing treapaaa ef li•,eataek, .'\A>/ A persen e•A•AiRg liveeteok er 

2 RaYiAg in eFl:arge ef an>,' l=loreoo, FRulee, oattle, sl=leep, llaFFtae, alJJaeae, Bieen, geate, nntrinhnn, s:Reae eRu:1e, 

3 er swine whe Y{illfullv ana 1i:1nla11v1full1,' perFAits tl=le li•,«eeteek te trespass in \ ielatien ef anv ef the provisiene 

4 ef 81 4 4Q1 is 9t:1ilty ef a Fflie8eFReanor ane upen een1vietien shall Be J:)unisho9 as fJroviBoB By law." 

5 

6 SeatiaA 19, Seetion 81 4 &Q1, MCA, is aPAonde8 te reaBi 

7 "81 4 &01, &atray definali, IA this r:,art, "eetra•;" FReane a Reree, FRule, FRare, gelding, eolt, llaFRa, 

8 alpaea, Bisen, 88\'I, eK, Bt:tll, s:tag, steer, Reiter, ealf, nntrinh, rhnn, nm:•, sAeep, or laFRB: 

9 ( 11 not Bearing a Brana an& tho e•NRersRip ef •NRiel=I eanRat Be BeteFR'liRe8 B•,• tRe otoek iRsr:,eotor 

10 of tRe Bistriot in 'ttJJRioR the animal ie fe1:.1REI Bt,1 iR~t:4iry a~eRS ro13u1-aBle resident steak e1t•1Aers or froehelders; 

11 (2) BeeriRg a reeordeB bronEI, tf:le ev.•Rer ef i.11RieR brand oannet Be leoateQ at er tl=ueugR tl=le pest 

12 . oHioe elooignateEI en the reeerele ef the ElepartfflBAt er \tJRioR o,,1ner eannot Be leoatod b•t tt:le steak 

1 3 inopeeter ef tRe eliotriet •Nhere tAe oet;ray is feunS by in~t:4ir•f aFAeng reputaBle resident steak e\•Jners er 

14 IFeeheleleFe; er 

15 ,a1 •.vhieh !B..11 ~ears an t:4Aroeerded Bran&, the e•.nnor ef 1.r.•t=.ieR unreeordoS Brand eannet Be 

16 aeeertainee By the eteek inopoetor ef the Siatriet iR •tJRieA the aniR=lal ie te1=1nd ~.,. in~~iry affleng ret)u<table 

17 rooiEtent eteek B\\1Rere er frael=lol&ero," 

18 

19 &aatieA 20, &eet;ioR 81 Ii 101, MCA, ia afflended to reaeli 

20 ·91 Ii 101, Me'IIRg lh,•eeteek t,efR au1ta11111Pp ,a,.ge te,ililideA, &•,•ery A tiBFGOR who willfkjlly mePw•ee 

21 er eouees te Ba ~eYelt DA'f' NHle, Ro,eee, ffluloa, 111t1iRe, llaFRaa, alJtaeea; BieeR, 86JFieRes, Fheas, eFRus, 

22 er ehee, treFA lhair e~atelflary range \\.1i,hot:4t the perFRiaeieR ef 1:he e 1,1nor ie puRiehaBle By iFRprieeRment 

23 in tAe ee~AIV jail ROI OMO&Ninu QQ daya er by fiRe A8t 0M8888ing $1 OQ, er Bo<tl=I." 

24 

25 Section 10. Section 81-5-104, MCA, is amended to read: 

26 "81-5-104. Stolen llvntock •· seizure and forfeiture of vehicle and certain other property used In 

27 theft or transportation. (1) The use of 8A'f A vehicle, money, equipment, or personalty for the theft or 

28 transportation of 8A'f A stolen mule, horse, mare, colt, foal, filly, sheep, lamb, cow, calf, heifer, steer, bull, 

29 llama, alpaca, bison, hogs, poultry. ostrich, rhea, emu, or the products of itA'f stolen livestock is unlawful. 

30 Any vehicle, money, equipment, or personalty used for the theft or unlawful transportation or upon 
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1 probable cause believed to be devoted wholly or in part to the theft or unlawful transportation must be 

2 seized and held. 

3 12) Within 45 days after the seizure, aR'f ~ peace officer or officer of the agency that seizes aR'f 

4 the property shall file a petition to institute forfeiture proceedings with the clerk of the district court of the 

5 county in which the seizure occurs. The clerk shall issue a summons at the request of the petitioning party, 

6 who shall e8\,t68 serve the summons ~e Ile S0F\•eEI upon all owners or claimants of the property by one of 

7 the following methods: 

8 la) upon an owner or claimant whose address is known, by personal service of a copy of the 

9 petition and summons as provided in the Montana Rules of Civil Procedure; 

1 O lb) upon an owner or claimant whose address is unknown but who is believed to have an interest 

11 in the property, by publication of the summons in one issue of a newspaper of general circulation in the 

12 county where the seizure occurred or, if there is no newspaper of general county circulation, by publication 

1 3 in one issue of a newspaper of general circulation in an adjoining county7 and by mailing a copy of the 

14 petition and summons to the most recent address of the owner or claimant, if any, shown in the records 

15 of the division of motor vehicles. 

16 13) A vehicle is not subject to forfeiture under this section if: 

17 la) it is a stolen vehicle at the time it is used for unlawful transportation; or 

18 (bl the vehicle owner is not in collusion with the party or parties guilty of tha theft." 

19 

20 Section 11. Section 81-6-302, MCA, is amended to read: 

21 "81-6-302. Deflnltlons. As used in this part, the following definitions apply: 

22 (1) "Commission" means the livestock crimestoppers commission created in 2-15-3104. 

23 (21 "Department" means the department of livestock created in Title 2, chapter 15, part 31. 

24 (31 "Livestock" includes ostriches. rheas. and emus in addition to other livestock. 

25 ~ "Program• means the livestock crimestoppers program created under 81-6-313. • 

26 

27 

28 

29 

30 

Section 12. Section 81-7-401, MCA, is amended to read: 

"81-7-401. KIiiing of dogs haruaing, destroying, or lnitJring stock•· notice to owner•· penalty. ( 1) 

As used in this section, "harasses" means worries, chases, or runs after livestock, including ostriches, 

rheas, and emus, in a manner that may lead to subsequent injury to the livestock. 
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(2) A dog, whether licensed or not, that, while off the premises owned or under control of its 

2 owner and on property owned, leased, or controlled by the livestock owner, harasses, kills, wounds, or 

3 injures livestock not belonging to the owner of the dog is considered a public nuisance and: 

4 

5 

(a) may be killed immediately by the owner of the livestock or an agent or employee of the owner; 

or 

6 (b) the owner of the dog, when reasonably notified after due process, shall kill the dog within 24 

7 hours of notification. If the owner fails to do so, an officer may be notified and shall kill the dog or cause 

8 the dog to be killed. 

9 13) A dog may not be killed in a manner that will endanger a person. 

1 O (4) This section does not apply to a dog herding livestock under the direction of its owner or the 

11 agents or employees of its owner. 

12 (5) This section does not apply to a dog engaged in legitimate sport hunting or predator control 

13 activities under the direction of its owner or the agents or employees of its owner. 

14 ( 6) The owner of a dog that harasses, kills, wounds, or injures livestock is guilty of a misdemeanor 

1 5 and upon conviction shall be fined not more than $500. • 

16 

17 Section 13. Section 87-3-130, MCA, is amended to read: 

18 "87-3-130. Taking of wildlife to protect persona or livestock. ill ~lothiRg iR this This chapter may 

19 D.Q! be construed to impose, by implication or otherwise, criminal liability for the taking of wildlife protected 

20 by this chapter if &YM !bl wildlife is molesting, assaulting, killing, or threatening to kill &l'l'f ! person or 

21 livestock. Aft¥ A person who so takes &l'l'f wildlife protected by this chapter shall notify the department 

22 within 72 hours. 

23 (21 As used in this section. "livestock" includes ostriches. rheas. and emus." 

24 

25 NEW SECTION, Section 14. Appllcablllty. [This act) applies to tax years beginning after December 

26 31, 1995. 

27 -END-
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