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A Bl t FOB/AN ACT ITLED: "AS ACT ESTAB;(S/ ING LUNIFO PROC UR;;yFOR Tz LICENSING,
5 DISCIPLINE, A GENERAL ATION OF "PROFESSIONSTAND OCCUPATIONS REGULATED BY

6  LICENSING BOARDS ADMINISTRATIVELY ATTACHED TO THE DEPARTMENT OF COMMERCE;
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7 ELIMINATING THE STATE LICENSE REQUIREMENT FOR EMPLOYMENT AGENCIES AND POLYGRAPH

8 EXAMINERS; AMENDING SECTIONS 37-1-101, 37-1-121, 37-1-131, 37-3-309, 37-3-313, 37-3-323,

8  37-3-403,37-4-307,37-4-402,37-4-406,37-5-307,37-6-302,37-6-303, 37-6-304,37-6-311,37-7-101,
10 37-7-302,37-7-303,37-7-321,37-7-606,37-8-409,37-8-431,37-9-101, 37-9-203, 37-9-302, 37-9-304,
11 37-9-305,37-10-304,37-11-303,37-11-304,37-11-308,37-12-201,37-12-307,37-12-322,37-13-308,
12 37-15-102, 37-15-202, 37-15-308, 37-16-202, 37-16-301, 37-16-407, 37-17-202, 37-17-306,
13 37-17-307, 37-18-202, 37-18B-303, 37-18-305, 37-18-307, 37-19-301, 37-19-306, 37-19-401,
14 37-19-702, 37-20-302, 37-20-403, 37-22-304, 37-23-103, 37-23-202, 37-23-205, 37-24-202,
15 37-24-308, 37-25-307, 37-26-201, 37-26-403, 37-27-105, 37-28-201, 37-2B-202, 37-28-203,
16 37-29-201, 37-29-303, 37-29-306, 37-29-403, 37-30-301, 37-30-305, 37-31-322, 37-32-305,
17 37-34-201, 37-34-305, 37-40-203, 37-40-304, 37-47-307, 37-50-203, 37-50-314, 37-50-317,
18 37-51-204, 37-51-306, 37-51-311, 37-63-211, 37-53-302, 37-54-105, 37-54-210, 37-64.211,
19 37-54-302, 37-54-310, 37-54-311, 37-60-202, 37-60-301, 37-80-312, 37-60-411, 37-65-306,
20 37-66-307, 37-67-202, 37-67-320, 37-68-201, 37-68-310, 37-68-312, 37-71-212, AND 37-71-213,
21 MCA; REPEALING SECTIONS 37-3-322, 37-4-306, 37-4-321, 37-4-323, 37-4-324, 37-4-404, 37-5-303,
22 37-6-304,37-5-311,37-6-310,37-7-203,37-7-304,37-7-305,37-7-311,37-7-607,37-7-608,37-7-710,
23 37-8-407, 37-8B-417, 37-8-430, 37-8-433, 37-8-447, 37-8-442, 37-9-303, 37-9-311, 37-10-204,
24 37-10-303, 37-10-308, 37-10-311, 37-11-202, 37-11-307, 37-11-309, 37-11-320, 37-11-321,
25 37-12-303, 37-12-321, 37-13-305, 37-13-311, 37-13-312, 37-13-313, 37-13-314, 37-14-3048,
26  37-14-321, 37-15-30b, 37-15-309, 37-15-321, 37-16-406, 37-16-411, 37-16-414, 37-17-304,
27 37-17-311, 37-17-318, 37-18-304, 37-18-311, 37-19-305, 37-19-311, 37-19-312, 37-19-3186,
28  37-19-404, 37-20-409, 37-22-306, 37-22-311, 37-22-312, 37-23-204, 37-23-207, 37-23-211,
29 37-23-212, 37-24-305, 37-24-307, 37-24-309, 37-25-306, 37-26-404, 37-26-408, 37-26-409,
30  37-26-410, 37-27-213, 37-27-216, 37-28-208, 37-28-210, 37-28-301, 37-29-311, 37-29-312,
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1 37-29-313, 37-29-321, 37-30-306, 37-30-309, 37-30-502, 37-31-306, 37-31-307, 37-31-332,
2  37-32-303, 37-32-310, 37-34-304, 37-34-306, 37-34-308, 37-40-303, 37-40-311, 37-47-341%,
37-47-342, 37-47-343, 37-47-346, 37-50-321, 37-50-322, 37-50-336, 37-51-206, 37-51-321,
37-51-322, 37-51-604, 37-51-606, 37-53-302, 37-53-501, 37-53-502, 37-53-503, 37-54-401,
37-64-402, 37-54-406, 37-54-417, 37-60-212, 37-60-307, 37-60-308, 37-60-321, 37-60-322,
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37-62-101, 37-62-102, 37-62-201, 37-62-202, 37-62-203, 37-62-204, 37-62-205, 37-62-206,
37-62-207, 37-62-208, 37-62-209, 37-62-212, 37-62-213, 37-62-301, 37-62-302, 37-62-303,

8 37-62-311, 37-65-305, 37-65-321, 37-66-306, 37-66-321, 37-66-323, 37-67-312, 37-67-313,

9 37-67-319,37-87-331,37-68-306,37-68-309,37-68-321,37-69-309,37-69-320,37-69-322,39-5-101,
10 39-5-102,39-5-103,39-5-104,39-5-105, 39-5-201, 39-5-202, 39-5-203, 39-5-204, 39-5-205, 39-5-206,
11 39-5-207,39-5-208,39-5-209, 39-5-301, 39-5-302, 39-5-303, 39-5-304, 39-5-305, 39-5-3086, 39-5-307,
12 39-5-308,39-5-309, 39-5-310,39-5-311, 39-5-312, 39-5-401, 39-5-402, 39-5-403, 39-5-404, 39-5-405,
13 AND 39-5-406, MCA; AND PROVIDING EFFECTIVE DATES AND AN APPLICABILITY DATE."

14
15 STATEMENT OF INTENT
16 A statement of intent is necessary for this bill because, althcugh the bill deletes numerous grants

17  of rulemaking authority in numerous sections of Title 37, the bill contains a single section allowing
18 professional and occupational licensing boards to adopt rules. The purpose of replacing the numerous
19 rulemaking authority grants with a single grant, as is the purpose with the rest of the bill, is to standardize
20  the law in an attempt to reduce the number of rules and reduce variations in the rules from cccupation to
21 occupation.

22 The legisiature takes note of the large number of bills proposed by and affecting professional and
23 occupational licensing boards in Montana. A uniform licensing and disciplinary process needs to be
24 established to permit the department of commerce and administratively attached licensing boards to
25 administer the professional and occupational regulatory programs in a manner that is responsive to the
26 public’s needs. The public interest will be served by establishing uniform administrative provisions for these
27 regulated professions and occupations that are designed to reduce the number of statutes and rules and
28 variations in statutes and rules between professions or occupations and to promote public awareness of
29 and access to the regulation of professions and occupations. itis the intent of the legislature to strengthen

30  and consolidate disciplinary and licensure procedures for the licensed professions and occupations by
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providing a uniform disciplinary, licensing, and regulatory act, with standardized procedures for regulation,
the purpose of which is to assure the public of the adequacy of competence and conduct in the regulated

professions and occupations.
The rules should provide for adequate due process for licensed persons invoived in disciplinary
proceedings.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTIQN. Section 1. Purpose. The purpose of [sections 1 through 20] is to establish

uniform guidelines for the licensing and regulation of professions and occupations under the jurisdiction of

professional and occupational licensing boards governed by [sections 1 through 20].

NEW SECTICN. Section 2. Definitions. As used in [sections 1 through 20], the following

definitions apply:

{1) "Board" means a licensing board created under Title 2, chapter 15, that regulates a profession
or occupation and that is administratively attached to the department as provided in 2-15-121.

{2} "Complaint” means & written allegation filed with a board that, if true, warrants an injunction,
disciplinary action against a licensee, or denial of an application submitted by a license applicant.

{3) "Department” means the department of commerce.

(4} "Inspection" means the periodic examination of premises, equipment, or procedures ar of a
practitioner by the department to determine whether the practitioner’s profession or occupation is being
conducted in a manner consistent with the public health, safety, and welfare.

(5) "Investigation™ means the inquiry, analysis, audit, or other pursuit of information by the
department, with respect to a written complaint or other information before a board, that is carried out for
the purpose of determining:

{a) whether a person has violated a provision of law justifying discipline against the person;

{b) the status of compliance with a stipulation or order of the board;

(¢} whether a license should be granted, denied, or conditionally issued; or

(d) whether a board should seek an injunction.

(6) "License"” means permission granted under a chapter of this title to engage in or practice at a

Z\\ (Mcmtana Legistative Council



Toae

54th Legislature LC1310.01

O W W N e W N

_ = =
A

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

specific level in a profession or occupation, regardless of the specific term, such as permit, certificate,
recagnition, or registration, used for the permission.

{7} "Profession” or "occupation" means a profession or occupation regulated by a board.

NEW SECTION. Section 3. Scope. [Sections 1 through 20] gavern the licensure, the practice and
unauthorized practice, and the discipline of professions and occupations governed by this title unless

otherwise provided by statutes relating to a specific board and the profession or occupation it regulates.

NEW SECTION. Section 4. Licensure of out-of-state applicants. A board shall issue a license to
practice without examination to a person licensed in another state if the board determines that the other
state's license standards at the time of application to this state are substantially equivalent to the standards
in this state and that there is no reason to deny the license under the laws of this state governing the
profession or occupation. The license may not be issued until the board receives verification from the state
or states in which the person is licensed that the person is currently licensed and is not subject to pending

charges or final disciplinary action for unprofessional conduct or impairment.

NEW SECTION. Section 5. Temporary practice permits. (1} A board shall issue a temporary

practice permit to a person licensed in another state that has licensing standards substantially equivalent
to thase of this state if the board determines that there is no reason to deny the license under the laws of
this state governing the profession or occupation. The person may practice under the permit until a license
is granted or until a notice of proposal to deny a license is issued. The permit may not be issued untii the
board receives verification from the state or states in which the person is licensed that the person is
currently licensed and is not subject to pending charges or final disciplinary action for unprofessional
conduct or impairment.

{2) A board shall issue a temporary practice permit to a person seeking licensure in this state who
has met all licensure requirements other than passage of the licensing examination. The permit is valid until
the person either fails the first license examination for which the person is eligible following issuance of the

permit or passes the examination and is granted a license.

NEW SECTION. Section 6. Continuing education. A board may require licensees to participate in

Montana Legisiative council
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flexible, cost-efficient, effective, and geographically accessible continuing education. -

NEW SECTION. Section 7. Board authority. (1) A board may:

{a} hold hearings as provided in [sections 1 through 20};

{b) issue subpoenas and administer oaths in connection with investigations and disciplinary
proceedings under {sections 1 through 20]. Subpoenas may be enforced as provided in 2-4-104.

{c) authorize depositions and other discovery procedures under the Montana Rules of Civil
Procedure in cannection with an investigation, hearing, or proceeding held under [sections 1 through 20];

(d) compel attendance of witnesses and the production of documents. Subpoenas may be
enforced as provided in 2-4-104.

(e) assign board members to a department screening panel that determines whether there is
reasonable cause to believe that a licensee has violated a statute or rule justifying disciplinary proceedings.
The assigned board members may not subsequently participate in a hearing of the case. The final decision
on the case must be made by a majority of the board members who did not serve on the screening panel
for the case.

{f) grant or deny alicense and, upon a finding of unprofessional conduct by an applicant or license
holder, impose a sanction provided by this chapter.

(2} Each board is designated as a criminal justice agency within the meaning of 44-5-103 for the

purpose aof obtaining confidential criminal justice infoermation regarding its licensees and license applicants.

NEW SECTION. Section 8. Department authority. The department may:

(1) employ investigative, administrative, clerical, and legal staff necessary ta administer [sections
1 through 20];

{2) conduct investigations and inspections, issue subpoenas for the attendance of witnesses and
the producticn of documents, administer oaths, and take depositions in the course of conducting
investigations and inspections. Subpoenas may be enforced as provided in 2-4-104.,

(3} establish a screening pane! composed of department employees designated by the department
and board members designated by a board before which a complaint is submitted under [section 8]. The
designated employees may provide only technical assistance, information, and advice. The board members

on the screening panel shall determine by majority vote whether an investigation is necessary and whether

ﬁ\ ‘Montana Legisiative Councll
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there is reasonable cause to believe that a licensee or license applicant has committed unprofessional
conduct or has failed to qualify for licensure.
{4} issue a notice to and pursue action, before the person’s licensing board, against a person after

a finding of reasonable cause under subsection (3).

NEW SECTION. Section 9. Unprofessional conduct -- complaint -- investigation -- immunity. (1)

A person, government, or private entity may submit a written complaint to the department charging a
licensee or license applicant with a violation of [sections 1 through 20] and specifying the grounds for the
complaint.

(2} if the department receives a written complaint or otherwise obtains information that a licensee
or license applicant may have committed a violation of [sections 1 through 20l, the department may
investigate to determine whether there is reasonable cause to believe that the licensee or license applicant
has committed the violation. A person or private entity, but not a government entity, filing a complaint
under this section in good faith is immune from suit in a civil action related to the filing or contents of the

complaint.

NEW SECTION. Section 10. Notice -- request for hearing. {1} If a reasonable cause determination
is made pursuant to [section 8] that a violation of [sections 1 through 20) has occurred, a notice must be
prepared by department legal staff and served on the alleged violator by certified mail to the current address
on file with the board.

(2] A licensee or license applicant shall give the board the licensee's or applicant’s current address
and any change of address within 30 days of the change.

(3] The notice must state that the licensee or license applicant may request a hearing to contest
the charge or charges. A request for a hearing must be in writing and received in the offices of the
department within 20 days after service of the notice. Failure to request a hearing constitutes a default

on the charge or charges, and the board may enter a decision on the basis of the facts available to it.
NEW SECTION. Section 11. Hearing -- adjudicative procedures. The procedures in Title 2, chapter

4, governing adjudicative proceedings before agencies; the Montana Rules of Civil Procedure: and the

Montana Rules of Evidence govern a hearing under [sections 1 through 20]. A board has all the powers

Montana Legisiative Council
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and duties granted by Title 2, chapter 4.

NEW SECTION. Section 12. Findings of fact -- order -- report. (1) If the board decides, following
a hearing or on default, that a violation of [sections 1 through 20] occurred, the department shall prepare
and serve the board’s findings of fact and an order as provided in Title 2, chapter 4. If the licensee or
license applicant is found not to have violated [sections 1 through 20], the department shall prepare and
serve the board’'s findings of fact and an order of dismissal of the charges.

(2} The department may report the issuance of a notice and final order to:

{a) the person or entity who brought to the department’s attention information that resuited in the
initiation of the proceeding;

(b} appropriate public and private organizations that serve the profession or occupation; and

{c} the public.

NEW SECTION. Section 13. Sanctions -- stay -- costs -- stipulations. {1} Upon a decision that

alicensee or license applicant has violated [sections 1 through 20] or is unable to practice with reasaonable
skill and safety due to a physical or mental condition or upon stipulation of the parties as provided in
subsection (3), the board may issue an order providing for one or any combination of the following
sanctions:

{a} revocation of the license;

(b} suspension of the license for a fixed or indefinite term;

{c) restriction or limitation of the practice;

(d) satisfactory completion of a specific program of remedial education or treatment;

{e} monitering of the practice by a supervisor approved by the disciplining authority;

(f) censure or reprimand, either public or private;

{g) compliance with conditions of probation for a designated period of time;

{h} payment of a fine nct to exceed $1,000 for each violation. Fines must be deposited in the state
general fund.

(i) denial of a license application;

{i) refund of costs and fees billed to and collected from a consumer.

(2) A sanction may be totally or partly stayed by the board. To determine which sanctions are

-7 -
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appropriate, the board shall first consider the sanctions that are necessary to protect or compensate the
public. Only after the determination has been made may the board consider and include in the order any
requirements designed to rehabilitate the licensee or license applicant.

(3) The licensee or license applicant may enter into a stipulated agreement resolving potential or
pending charges that includes one or more of the sanctions in this section. The stipulation is an informal
disposition for the purposes of 2-4-603.

(4) A board may, following a final decision resulting in discipline, recover all of the beoard’s
reasonable costs of the proceeding from the disciplined person if the beard finds that the licensee or license
applicant acted in bad faith in challenging the disciplinary action. Costs recovered must be depasited in
the board’'s state special revenue account.

(5] A licensee shall surrender a suspended or revoked license to the board within 24 hours after

receiving notification of the suspension or revocation by mailing it or delivering it persenally to the board.

NEW SECTION. Section 14. Appeal. A person whao is disciplined or denied a license may appeal

the decision to the district court as provided in Title 2, chapter 4.

NEW SECTION. Section 15. Reinstatement. A licensee whose license has been suspended or

revoked under [sections 1 through 201 may petition the board for reinstatement after an interval set by the
board in the order. The board may hold a hearing on the petition and may deny the petition or arder
reinstatement and impose terms and conditions as provided in [section 13]. The board may require the
successful completion of an examination as a condition of reinstatement and may treat a licensee whose
license has been revoked or suspended as a new applicant for purposes of establishing the requisite

qualifications of licensure.

NEW SECTION. Section 16. Enforcement of fine. {1) If payment of a fine is included in an arder

and timely payment is not made as directed in the order, the board may enforce the order for payment in

the district court of the first judicial district.

(2} In a proceeding for enforcement of an order of payment of a fine, the order is conclusive proof

of the validity of the order of payment and the terms of payment.
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NEW SECTION. Section 17. Unprofessional conduct. The following is unprofessional conduct for
a licensee or license applicant governed by this chapter:

(1) conviction, including conviction following a plea of nolo contendere, of a crime relating to or
committed during the course of the person’s practice or involving violence, use or sale of drugs, fraud,
deceit, ar theft, whether or not an appeal is pending;

(2) permitting, aiding, abetting, or conspiring with a person to violate or circumvent a faw relating
to licensure or certification;

{3) fraud, misrepresentation, deception, or concealment of a material fact in applying for or
assisting in securing a license or license renewal or in taking an examination required for licensure;

{4} signing or issuing, in the licensee’s professional capacity, a document or statement that the
licensee knows or reasonably ought to know contains a false or misieading statement;

(b} a misleading, deceptive, faise, or fraudulent advertisement or other representation in the
conduct of the profassion or occupation;

{6) offering, giving, or promising anything of value or benefit to a federal, state, or local
government employee or official for the purpose of influencing the employee or official to circumvent a
federal, state, or local law, rule, or ordinance governing the licensee’s profession or accupation;

(7} denial, suspension, revocation, probation, fine, or other license restriction or discipline against
a licensee by a state, province, territary, or Indian tribal government or the federal government, whether
the action is on appeal, under judicial review, or has been satisfied.

(8) failure to comply with a term, condition, or limitation of a license by final order of a board;

(9) revealing confidential information obtained as the result of a professional relationship without
the prior consent of the recipient of services, except as authorized or required by law;

{10} addiction to ar dependency on a habit-forming drug or controlled substance as defined in Title
50, chapter 32, as a result of illegal use of the drug or controlied substance;

{11) use of a habit-forming drug or controlled substance as defined in Title 50, chapter 32, to the
extent that the use impairs the user physically or mentally;

(12) having a physical or mental disability that renders the licensee or license applicant unable 1o
practice the profession or occupation with reasonable skill and safety;

{13) engaging in conduct in the course of one's practice while suffering from a contagious or

infectious disease involving seriaus risk to public health or without taking adequate precautions, including

Montana Legisfative Council
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but not limited to informed consent, protective gear, or cessation of practice;

(14} misappropriating property or funds from a client or workplace or failing to comply with a board
rule regarding the accounting and distribution of a client’s property or funds;

(15) interference with an investigation or disciplinary proceeding by wiliful misrepresentation of
facts, by the use of threats or harassment against or inducement to a client or witness to prevent them
from providing evidence in a disciplinary proceeding or other legal action, or by use of threats or harassment
against or inducement to a person (o prevent or attempt to prevent a disciplinary proceeding or other legal
action from being filed, prosecuted, or completed;

(16} assisting in the unlicensed practice of a profession or occupation or allowing another person
or organization to practice or offer to practice by use of the licensee’s license;

(17) failing to report the institution of or final action on a malpractice action, including a final
decision on appeal, against the licensee or of an action against the licensee by a:

(a) peer review committee;

(b) professional association; or

{c) local, state, federal, territorial, provincial, or Indian tribal government;

{18) engaging in or soliciting sexual conduct with a client during the existence of or during the 8
months following the end of a professional or occupationa! relationship with the client that involves giving
health care to or a fiduciary responsibility toward the client or, if a psychotherapeutic relationship existed
with the client, at any time during or after the existence of the professional relationship;

{19} conduct that does not meet the generally accepted standards of practice. A certified copy of
a malpractice judgment against the licensee or license applicant or of a tort judgment in an action involving
an act or omission occurring during the scope and course of the practice is conclusive evidence of but is

not needed to prove conduct that does not meet generally accepted standards.

NEW SECTION. Section 18. Practice without license -- investigation of complaint -- injunction --

penalties. (1) The department shall investigate complaints concerning practice by an unlicensed person
of a profession or occupation for which a license is required by this title. In the investigation of the com-
plaints, the department has the powers specified in [section 8].

(2} A board may file an action to enjoin a person from practicing, without a license, a profession

or occupation for which a license is required by this title.

-10 -
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NEW SECTION. Section 19. Violation of injunction -- penalty. A person who violates an injunction
issued under [section 18] shall pay a civil penalty, as determined by the court, of not more than $25,000.
Fifty percent of the penalty must be deposited in the general fund of the county in which the injunction is

issued, and 50% must be deposited in the state general fund.

NEW SECTION. Section 20. Rules. A board may adopt rules:

{1} under the guidelines of [section 8], regarding continuing education and establishing the number
of hours required each year, the methods of obtaining education, education topics, and carrying over hours
to subsequent years;

{2} regarding practice limitations for temporary practice permits issued under [section 5] and
designed to ensure adequate supervision of the practice until all qualifications for licensure are met and a
license is granted;

(3} regarding gqualifications for inactive license status that rmay require compliance with stated
continuing education requirements and may limit the number of years a person may remain on inactive
status without having to reestablish qualifications for licensure;

(4) regarding maintenance and safeguarding of client funds or property possessed by a licensee
and requiring the funds or property ta be maintained separately from the licensee’s funds and property; and

(8} defining acts of unprofessional conduct, in addition to those contained in [section 171, that
constitute a threat to public health, safety, or welfare and that are inappropriate to the practice of the

profession or occupation.

Section 21. Section 37-1-101, MCA, is amended to read:

"37-1-101. Duties of department. In addition to the provisions of 2-15-121, the department of
commerce shal may:

{1) provide all the administrative, legal, and clerical services needed by the beoards within the
department, including corresponding, taking applications for licenses, issuing and denving licenses granted
by the boards, renewing licenses, disciplining licensees, registering, taking minutes of board meetings and
hearings, and filing;

(2} standardize and keep in Helena all official records of the boards;

(3} make arrangements and provide facilities in Helena for the meetings, hearings, and examinations

-11 -
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of each board or elsewhere in the state if requested by the board;

{(4) administer and grade examinations required by each board or by law for licensing, unless the
board determines that experts or professionals are necessary to administer or grade a particular
examination;

(5) at-the—request—oi-aboard: investigate complaints received by the department of illegal or
unethical conduct of a member of the profession or occupation under the jurisdiction of a board within the
department;

(6) assess the costs of the department to the boards on an equitable basis as determined by the
department;

{7) adopt rules e

renewal, and termination dates for licenses."

Section 22. Section 37-1-121, MCA, is amended to read:
"37-1-121. Duties of director. In addition to his the powers and duties under 2-15-112 and
2-15-121, the director of commerce shall:

{1} at the reguest of a party, appoint an impartial legat-eeunsel hearing examiner to conduct

hearings before each board within the department whenever any board holds a contested case hearing.

The legat-counselappeintod-shall-see—that hearing examiner shall conduct hearings are-eendueted in a

proper and legal manner.

+3+{2) hire all personnel to perform the administrative,_legal, and clerical functions of the

department for the boards. Boards within the department do not have se authority to hire personnel.
+4}(3) approve all contracts and expenditures by boards within the department. MNe A board within

the department may not enter into a contract or expend funds without the approval of the director."

12 -
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Section 23. Section 37-1-131, MCA, is amended to read:

"37-1-131. Duties of boards. Each board within the department shall:

(1) set and enforce standards and rules governing the licensing, certification, registration, and
conduct of the members of the particular profession or occupation within its jurisdiction;

{2) sitin judgment in hearings for the suspension, revocation, or denial of a license of an actual
or potential member of the particular profession or occupation within its jurisdiction. The hearings she#

must be conducted by legat-eeursel a hearing examiner when required under 37-1-121{1}.

(3) suspend, revoke, or deny a license of a person who the board determines, after a hearing as
provided in subsection (2), is guilty of knowingly defrauding, abusing, ar aiding in the defrauding or abusing
of the workers' compensation system in violation of the provisions of Title 39, chapter 71 or 72;

{4} pay to the department its pro rata share of the assessed costs of the department under
37-1-101(6);

{6} consuit with the department before the board initiates a program expansion, under existing
legislation, to determine if the board has adequate money and appropriation authority to fully pay all costs
associated with the proposed program expansion. The board may not expand a program if the board does

not have adequate money and appropriation authority available.”

Section 24. Section 37-3-302, MCA, is amended to read:

"37-3-309. Application forlicense. (1) A person desiring a license to practice medicine shall make
application to the department, verified by oath and in a form prescribed by the board. The application sha#
must be accompanied by the license fee and documents, affidavits, and certificates necessary to establish
that the applicant possesses the qualifications prescribed by this chapter apart from an examination required
by the board. The burden of proof is on the applicant, but the beard department may make an independent
investigation to determine whether the applicant possesses the qualifications and whether the applicant has
committed unprofessional conduct. Atthebeard'srequest—thae The applicant shall provide necessary
authorizations for the release of records and information pertinent to the beard s-ermation department’s

{2) An applicant for a license on the basis of an examination shall file ks the application at least
60 days prior to the announced date of the examination. If the applicant is not at the time of filing ks the

application a graduate of but is then in attendance at an approved medical school, ke the applicant shall

- 13 -
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submit to the department, instead of a diploma or other required evidence of graduation, a written
statement from the dean or other authorized representative of the approved medical school that the
applicant will receive his a diploma at the end of the then-current school term. The applicant may not be
granted a certificate until ke the applicant has filed with the department kis a diploma or other acceptable
evidence of graduation from the approved medical school and has complied with the regquirements of
subsection (1) ef-this—seetior—arnd—e, A license may not be issued te—him until be the applicant has
satisfied the board that ke the applicant has completed at least 1 year of an approved internship or its

equivalent and has otherwise met the requirements for the issuance of a license under this chapter.”

Section 25. Section 37-3-313, MCA, is amended to read:
"37-3-313. Annual registration fees -- failure to pay -- limiting authority to impose registration fees.
(1} In addition to the license fees required of applicants, a licensed physician actively practicing medicine

in this state shall pay each year to the department an annual registration fee as prescribed by the board.

{2) The annual payments for registration shal must be made prior to April 1, and a receipt

acknowledging payment of the annual registration fee shall must be issued by the department. The
department shall mail registration notices at least 60 days before the registration is due.

{3} In case of default in the payment of the annual registration fee by a person licensed to practice
medicine who is actively practicing medicine in this state, his the underlying certificate to practice medicine
may be revoked by the board on 30 days’ notice given to the delinquent of the time and piace of
considering the revocation. A registered or certified letter addressed to the last-known address of the
person failing to comply with the requirements of annual registration, as the address appears on the records
of the department, constitutes sufficient notice of intention to revoke his the underlying certificate. Ne A
certificate may not be revoked for nonpayment if the person authorized to practice medicine, and notified,
pays the annual registration fee before or at the time fixed for consideration of revocation, together with
a gelinguency penalty prescribed by the board. The department may collect the dues by an action at law.

(4) Ne A registration or license fee may nat be imposed on a licensee under this chapter by a

- 14 -
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municipality or any other subdivision of the state.”

Section 26. Section 37-3-323, MCA, is amended to read:

"37-3-323. Revacation or suspension of license —probation—fine—disposition-etfine. {1) The
beard department may make an investigation whenever it is brought to its attention that there is reason to
suspect that a person having a license or certificate to practice medicine in this state:

{a} is mentally or physically unable to safely engage in the practice of medicine, has procured a
license to practice medicine by fraud or misrepresentation or through mistake, has been declared
incompetent by a court of competent jurisdiction and thereafter has not been fawfully declared competent,
or has a condition that impairs the person’s intellect or judgment to the extent that it incapacitates the
person for the safe performance of professional duties;

{b) has been guilty of unprofessional conduct;

{(c) has practiced medicine with a suspended or revoked license;

(d) has had a license to practice medicine suspended or revoked by any licensing authority for
reasons other than nonpayment of fees; or

{e} while under probation has violated its terms.

{2) The investigation must be for the purpose of determining the probability of the existence of

these conditions or the commission of these offenses and may, upon order of the board, include requiring

the person to submit to a physical examination or a mental examination, or both, by a physician or
physicians selected by the board if it appears to be in the best interests of the pubiic that this evaluation

be secured. The board may examine and scrutinize the hospital records and reports of a licensee as part

of the examination, and copies must be released to the board on written request. H-the beard-has

- 15 -
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+#(3) If a person holding a license to practice medicine under this chapter is by a final order or

adjudication of a court of competent jurisdiction adjudged to be mentaily incompetent or seriously mentaily
ill or addicted to the use of addictive substances, the person’s license may be suspended by the board.
The suspension continues until the licensee is found or adjudged by the court to be restored to reason or
cured or until the person is discharged as restored to reason or cured and the person’s professional

competence has been proven to the satisfaction of the board,

-16 -
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Section 27. Section 37-3-403, MCA, is amended to read:

"37-3-403. Report of prohibition or limitation on practice by hospital. Each hospital or health care

tacility whiek that prohibits or limits the privilege of a physician to practice medicine within that facility shall

report saeh the action to the state board of medical examiners within 30 days after the action is taken

of-ene-ormore-of-the-conditions—sotforth-in371-3-322- or37-3-323H4. The report shall must include the

reason or reasons for the prohibition ar limitation."

Section 28. Section 37-4-307, MCA, is amended to read:

"37-4-307. Annual renewal fee -- default —aetive-inastive-status—eentinuing-edueation -- local
fees prohibited. (1} Every licensed dentist shal! pay each year a renewal fee to the board. The renewal
fee must be set by the board commensurate with costs. Notice of the change in the amount of renewal
fees must be given 10 each dentist registered in this state by the department.

(2) Payment of the annual renewal fee must be made prierto-Mareh—t1-of each year on or before

the date set by department rule, and a license renewal must be issued by the department. A reasonable

late fee is must be required by the department if the annual renewal fee is not timely paid befere-Marebh—+.

17 -
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+—a+3) (a) In case of default in payment of the annual renewal fee by a licensee, his the license

must be revoked by the board. The board shall give the licensee 30 days’ notice of its proposed revocation
action. The notice must be sent by certified letter addressed to the last-known address of the licensee and
must contain a statement of the time and place of the meeting at which the revocation will be considered.

(b} If the licensee pays the renewal fee, plus a reasonable late fee set by the board, prior to the
time set for revocation, the license may not be revoked.

(c) A license revoked for nonpayment of the renewal fee may be reinstated within 5 years of
revocation if;

(i} renewal fees are paid for each year they were unpaid, plus a late penalty fee for each year;

(i) the applicant produces evidence, satisfactory to the board, of good standing with the dentistry
regulatory agencies of any jurisdiction in which the applicant has engaged in the active practice of dentistry
since the last payment of a renewal fee under this chapter; and

(lii} the applicant produces evidence, satisfactory to the board, of good character and competence.

{6+{4) Every Each dentist shall give the board notice of any change in name, address, or status
within 30 days of the change.

HH{5) Me A unit of local government, including those exercising self-government powers, may not

impose a license fee on a dentist licensed under this chapter.”

Section 29. Section 37-4-402, MCA, is amended to read:

"37-4-402. License -- examination. (1) The department may issue licenses for the practice of
dental hygiene to qualified applicants to be known as dental hygienists.

(2) Except as provided 374404 by rules adopted under [section 20], me a person may not
engage in the practice of dental hygiene or practice as a dental hygienist in this state until ke the person
has passed an examination approved by the board under rules it considers proper and has been issued a
license by the department.

(3} Applicants for licensure shafl take and pass an examination in order to be licensed. The
examination shall consist of a written part and a practical or clinical part. The board may accept, in

satisfaction of the written part, successful completion of an examination by the national board of dental

-18 -
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examiners and, whenever the board determines necessary, successful completion of a board examination
in jurisprudence. The board may accept, in satisfaction of the practical part, successful completion of an
examination by a board-designated regional testing service.

{4} The board has the right to administer its own examination in lieu of acceptance of the national
board written examination and a regional testing service practical examination. The board is authorized to
make rules governing aRry-sweh examination procedures.

(b} Applicants for licensure shall submit an application, which shall must include, when required:

{a} certification of successful completion of the national board written examination;

{b) certification of successful completion of a regional board practical examination;

{c) two affidavits of good moral character;

(d} certificate of graduation from a board-approved dental hygiene school;

(e) an examination fee commensurate with costs and set by the board;

(f) a licensure fee commensurate with costs and set by the board;

{g) a recent photograph of the applicant; and

{h) copies of all other state licenses that are held by the applicant.

(6) Applications must be submitted no less than 20 days prior to the jurisprudence examination.
Applicants may not take the jurisprudence examination without first having completed and passed all other
parts of the examination.

{7) Examination results will be accepted for a period of time as set by board rule. An applicant
failing to pass his the first examination, if otherwise qualified, may take a subsequent examination on
payment of a fee commensurate with costs and set by the board.

(8) The board is authorized to adopt necessary and reasonable rules governing application

procedures.”

Section 30. Section 37-4-406, MCA, is amended to read:

"37-4-406. Annual renewal fee -- default -—aetive—inaative-status ——eentinuing—eduseation --

revocation of license -- local fees prohibited. (1) Evesy Each licensed dental hygienist shall pay each year

a renewal fee to the board. The renewal fee must be set by the board commensurate with costs. The

(2) Payment of the annual renewal fee must be made prierto-Mareh-1-of-each-year gn or before

-19 -
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the date set by department rule, and a license renewal must be issued by the department. A reasonable

late tee # must be required if the annual renewal fee is not timely paid befere-Mareh—t.

#B13) In case of default in payment of the renewal fee by any licensee, the board must revoke the

license.

{a) The board shall give the licensee 30 days’ notice of its proposed revocation action. The notice
must be sent by certified mail to the last-known address of the licensee and must contain a statement of
the time and place of the meeting at which the revocation will be considered.

{b) The payment of the renewal fee on or before the time set for revocation, with a reasonable late
fee set by the board, excuses the default.

{c} A license reveked for nonpayment of the renewal fee may be reinstated within 5 years of
revocation if:

(i} renewal fees are paid for each year they were unpaid, plus a late penalty for each year;

(ii) the applicant produces evidence, satisfactory to the board, of good standing with the dental
hygiene regulatory agencies of any jurisdiction in which the applicant has engaged in the active practice
of dental hygiene since the last payment of a renewal fee under this chapter: and

(iii} the applicant produces evidence, satisfactory to the board, of good character and competence.

£63(4] Every Each dental hygienist shall give the board notice of any change in name, address, or

status within 30 days of the change.

- 20 -
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+#(5] The board may, after a hearing, revoke or suspend the license of a dental hygienist for
violating this chapter.
{8}{8] Ne A unit of local government, including those exercising self-government powers, may not

impose a license fee on a dental hygienist licensed under this chapter.”

Section 31. Section 37-5-307, MCA, is amended to read:
"37-5-307. Renewal fee. (1) A person holding a certificate to practice under this chapter and who
is in active practice in this state shall,_on or before April-1-ef-eaeh-year the date set by department rule,

pay a renewal fee prescribed by the board to the department-and-a-persen-holding-a-cortificate to-practice

proseribed-by-the beard-te-the-departrment. The At least 2 weeks before the renewal date, the department

shall betero-Mareh—1b-of-eaeh-year send a notice to each person holding a valid certificate to practice
under this chapter and from whom a fee is due stating that the fee is due.

{2) The certificate to practice under this chapter automatically becomes void when the renewal fee
is not paid at the time named. However, the board may reinstate a practiticner whose certificate has lapsed
on payment of back renewal fees or on payment of a maximum fee prescribed by the board if the lapsed

fees exceed the maximum fee."

Section 32. Section 37-6-302, MCA, is amended to read:

"37-6-302. Qualifications for licensure -- exemptions from examination -- temporary licenses. (1)
Rersens A person who wish wishes to begin the practice of podiatry in this state shall make application,
on a form authorized by the board and furnished by the department, for a license to practice podiatry.

{2) MNe A person may not be granted a licen;e to practice podiatry in this state unless he the
person:

(a) is of good moral character as determined by the board;

{b) is a graduate of a school of podiatry approved by the board;

{c) has completed at least 1 year of postgraduate training or has had equivalent experience or
training approved by the board;

{d) has made a personal appearance before the board;

{e}) has passed an examination administered by the national board of podiatry examiners and is a

- 2% -
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1 diplomate ot the national board of podiatry examiners; and

2 {f) has obtained a score of at least 75% on an examination administered by the board.

{3) The board may waive the reguirements described in subsections (2)(d) and {2){f}.

o O W ~N O W
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17
18
19 Section 33. Section 37-6-303, MCA, is amended to read:

20 "37-6-303. Examination -- subjects -- fees -- reexamination. {1} A person who is not exempt from
21 examination urder3-4-8-302 and desiring who desires a license to practice podiatry shalt must be examined
22 in the following subjects: anatomy, chemistry, dermatology, physical diagnosis, materia medica, pathology,
23 physiology, therapeutics, orthopedics, histology, bacteriology, pharmacy, neurology, surgery, shoe therapy,
24 physiotherapy, roentgenology, and podiatric medicine. The minimum passing score is 70% for each subject
25  tested and an average of 75% for all subjects tested.

26 {2} An examination and license fee prescribed by the board sha# must be paid to the department,
27 {3} An applicant failing the examination and being refused a license is entitled within 6 months of
28 the refusal to a reexamination, but one reexamination exhausts his the privilege under the original

29 examination. An additional fee shalt must be paid to the department for a reexamination.”

30
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Section 34, Section 37-8-304, MCA, is amended to read:

"37-6-304. Designations on license -- recording -- renewal -- display. (1) A license issued under
this chapter is designated as a "registered podiatrist’s license" or a "temporary podiatrist’s license”.

{2} Licenses must be recorded by the department the same as other medical licenses.

{3) Licenses must be renewed annually, on a date set by the beard department.

(4} A license renewal fee set by the board must be paid annually on a date set by the beard
department.

(58) The department shall mail renewal notices no later than 60 days prior to the annual renewal
date set-by-theboard-undersubseetiontd},

(6) If the annual renewal fee is not paid on or before the renewal date set-by-the-beard-under
subsecken+3}, the board may revoke the licensee’s certificate after giving 30 days’ natice to the licensee.
A certified letter addressed to the delinquent licensee’s last-known address as it appears on the records of
the department constitutes notice of intent to revoke the certificate. Me A certificate may not be revoked
for nonpayment of a renewal fee if the licensee pays the annual renewa! fee plus a penaity prescribed by
the board on or before the date fixed for revocation.

{7) A license revoked for nonpayment of the annual renewai fee may be reissued only on original
application and payment of an additional fee prescribed by the board.

(8) Licenses must be conspicuously displayed by podiatrists at their offices or other places of

practice.”

Section 35. Section 37-6-311, MCA, is amended to read:

"37-6-311. Refusal or revocation of license -- investigation —-reinstatement. (1) After notice and
opportunity for a hearing, the board may deny, revoke, or refuse to renew a license to practice podiatry
if the consensus of the board is that an applicant is not of good moral character or has engaged in

unprofessional conduct.

(2) The beard department may investigate whenever it is brought to its attention that a licensed

- 23-
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podiatrist:

(a) is mentally or physically unable to engage safely in the practice of podiatry;

b} has procured kis the license by fraud, misrepresentation, or through error;

{c) has been declared incompetent by a court of competent jurisdiction and thereafter has not been
lawfully declared competent;

{d} has a condition that impairs kis the licensee’s intellect or judgment to the extent that it
incapacitates hir the licensee in the safe performance of kis professional duties;

{e) has been found guilty of unprofessional conduct;

{fi has practiced podiatry while hkis the license was suspended or revoked.

{g} has had kis the license suspended or revoked by any licensing authority for reasons other than
nonpayment of fees; or

{h} while under probation has violated its terms.

(3} The investigation ska# must be for the purpose of determining the probability that the alleged

conditions exist or that the alleged offenses were committed. Fhe Upon order of the board, the

investigation may include requiring the person to submit to a physical examination or a mental examination,
or both, by a physician or physicians selected by the board if it appears to be in the best interest of the

public that this evaluation be secured. The board may examine the hospital records and reports of a

licensee as part of the examination, and copies shall be released to the board on written request. H-the

- 24 -
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8+{4) If a person holding a license to practice podiatry under this chapter is by a final order or

adjudication of a court of competent jurisdiction determined to be mentally incompetent, seriously mentally
ill, or addicted to the use of narcotics, his the license may be suspended by the board. The suspension
continues until the licensee is found by the court to be restored to reason or cured or until ke the licensee
is discharged as restored to reason or cured and kis the licensee’'s professional competence has been

proven to the satisfaction of the board.”

Section 36. Section 37-7-101, MCA, is amended to read:
"37-7-101. Definitions. Unless the context requires otherwise, in parts 1 through 3 of this chapter,

the following definitions apply:

.25 .
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(1) "Board" means the beard of pharmacy provided for in 2-15-1843.

(2) "Chemical” means medicinal or industrial substances, whether simple, compound, or obtained
through the process of the science and art of chemistry, whether of organic or inorganic origin.

(3) "Commercial purposes” means the ordinary purposes of trade, agriculture, industry, and

commerce, exclusive of the practices of medicine and pharmacy.

{8+{4) "Department” means the department of commerce provided for in Title 2, chapter 15, part

18.

8+—a(5) {a) "Drug" means:

(i) articles recognized in the official United States Pharmacopoeia/National Formulary or a
supplement to-them,;

(i) articles intended for use in diagnasis, cure, mitigation, treatment, or prevention of disease in man
people or aother animals;

(iii) articles, tother than food4, intended to affect the structure or function of the body of san an
individual or other amsimals animal; and

(iv) articles intended for use as a component of an article specified in subsection (i), (i), or {iii).

(b) "Drug” does not include devices ar their components, parts, or accessories.

+H{6) "Intern” means a natural person licensed by the department to prepare, compound, dispense,
and sell drugs, medicines, chemicals, and poisons under the supervision of a registered and licensed
pharmacist.

84{7) "Medicine” means a remedial agent which has the property of curing, preventing, treating,
or mitigating diseases or which is used for this purpose.

+84{8) "Person” includes an individual, partnership, corporation, or association.

612} "Pharmacist” means a natural person licensed by the department to prepare, compound,

dispense, and sell drugs, medicines, chemicals, and poisons and who may affix to his the person’s name

the term "R.Ph.".
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{10} "Pharmacy"” means an established place registered by the department of commerce in
which prescriptions, drugs requiring a prescription, medicines, chemicals, and poisons are compounded,
dispensed, vended, or sold.

£2411) "Pharmacy technician or auxiliary” means an individual who assists a pharmacist in the
practice of pharmacy pursuant to an approved utilization plan.

+3{12) "Poison” means a substance which, when introduced into the system, either directly or
by absorption, produces violent, morbid, or fatal changes or which destroys living tissue with which it
comes in contact.

-44(13} "Prescription™ means an order given individually for the person for whom prescribed,
directly from the prescriber to the furnisher or indirectly to the furnisher, by means of an order signed by
the prescriber and bearing the name and address of the prescriber, kis the prescriber’s license classification,
the name of the patient, the name and the quantity of the drug or drugs prescribed, the directions for use
and the date of its issue. These stipulations apply to both written and telephoned prescriptions.

£4B3(14) "Utilization plan" means a plan under which a pharmacist may use the services of a
pharmacy technician or auxiliary in the practice of pharmacy to perform tasks that:

{a) do not require the exercise of the pharmacist’s independent professional judgment; and

(b) are verified by the pharmacist.

£6+15) "Wholesale” means a sale for the purpose of resale.”

Section 37. Section 37-7-302, MCA, is amended to read:

"37-7-302. Examination -- qualifications -- fees -- reciprocity. (1) The department shall give
reasonable notice of examinations by mail to known applicants. The department shall record the names
of persons examined, together with the grounds on which the right of each to examination was claimed,
and also the names of persons registered by examination or otherwise.

{2) The fee for an examination ehal must be set by the board at a figure commensurate with costss
whigh, The fee may in the discretion of the board be returned to applicants not taking the examination.

{3) To be entitled to examination as a pharmacist, the applicant skalt must be of good moral
character and shaH must have graduated and received the first professional undergraduate degree from the
school of pharmacy of the university of Montana or from an accredited pharmacy degree program that has

been approved by the board. However, pre an applicant may not receive a registered pharmacist’s license
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until ke the appbcant has complied with the internship requirements established by the board.

{64{4) Every Each person licensed and registered under this chapter shall must receive from the

department an appropriate certificate attesting the fact, which ska# must be conspicuousiy displayed at all

times in ks the place of business.”

Section 38. Section 37-7-303, MCA, is amended to read:
"37-7-303. Annual renewal fee. 4 A person licensed and registered by the department shall

annually pay to the department on _or before Jure—30 the date set by department rule a renewal of

registration fee prescribed by the board. A default in the payment of a renewal fee after the date it is due
increases the renewal fee as prescribed by the board. It is unlawful for a person who refuses or fails to
pay the renewal fee to practice pharmacy in this state. A certificate and renewal expires at the time

prescribed, not later than 1 year from its date. A defaulter in a renewal fee may be reinstated within 1 year

of the default without examination on payment of the arrears and compliance with the-centinuirg-education
pravisiens-ef-this—ehapter other requirements prescribe by law.

Saction 39. Section 37-7-321, MCA, is amended to read:

"37-7-321. Certified pharmacy license —suspension-orreveeation. (1) The board shall provide
for the original certification and annual renewal by the department of every pharmacy doing business in this
state. On presentation of evidence satisfactory to the board and on application on a form prescribed by
the board and on the payment of an original certification fee prescribed by the board, the department shall
issue a license to a pharmacy as a certified pharmacy. However, the license may be granted only to
pharmacies operated by registered pharmacists qualified under this chapter. The annual renewal fee for

a pharmacy sheH must be set by the board. Any default in the payment of suek the renewal fee after the
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date the same is due shal+rerease increases the renewal fee as prescribed by the board. The license must
be displayed in a conspicuous place in the pharmacy for which it is issued and expires on June-30-feHewinrg

the-date-of-s5u0 the date set by department rute. It is unlawful for a person to conduct a pharmacy, use

the word "pharmacy” to identify his the business, or use the word "pharmacy” in advertising unless a
license has been issued and is in effect.

(2) The board may suspend—revoke- impose discipline or deny or refuse to renew a pharmacy

licenses

for reasons

specified in_ and subiect to conditions specified in Title 37, chapter 1."

Section 40, Section 37-7-606, MCA, is amended to read:
"37-7-606. Issuance of licenses. The license for wholesale drug distributors is effective from-April

}—toMarobh—3+eoithe—dellowing—year during the 12-month period specified by department rule. An

application for renewal of a license must be mailed to each licensee er-orbefereMareh—t at least 30 days

prior 10 the renewal date, and if the renewal application and the fee are not mailed by Mareh-3+ the renewal

date, the license is void upon its expiration date.”

Section 41. Section 37-8-409, MCA, is amended to read:

"37-8-409. Midwifery -- when professional nurse may practice. {4 A person licensed under

- 29 -
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318-406-037-8-407 this chapter who holds a certificate in nurse-midwifery from the American college
of nurse-midwives may practice midwifery upon approval by the baard of an amendment to her the license
granting a certificate of nurse-midwifery. The board shall grant a certificate of nurse-midwifery to a person

who submits written verification of certification by the American college of nurse-midwives and who meets

sush other qualification requirements as the board may prescribe.

Section 42. Section 37-8-431, MCA, is amended to read:

"37-8-431. Renewal of license. {1} The license of a person licensed under this chapter must be

annually renewed on the date set by department rule. Before-December1-of-each-year At least 30 days

prior to the renewal date, the department shall mail an application form for renewal of license to every each

person to whom a license was issued or renewed during the year. The applicant shal! carefully complete
and subscribe the application form and return it to the department with a renewal fee prescribed by the

board on or before Jangary—+ the renewal date.

{2} The board may increase or decrease the annual license fee so as to maintain in the state speciai
revenue fund at all times an adeguate amount to be used for the purpose of administering, policing, and

enforcing the provisions of Title 37, chapter 1, and this chapter. On receipt of the application and fee, the

department shall verify the accuracy of the application against its record and from other sources the board

considers reliable and issue to the applicant a certificate of renewal ferthe-surrantyearbeginning-January
1and-expiring-December-31-fellowing. The certificate of renewal renders the holder a legal practitioner of
nursing for the period stated in the certificate of renewal.

(3) A licensee who allows his the license to lapse by failing to renew the license may be reinstated
by the board on satisfactory explanation for the failure to renew license and on payment of the current
renewal fee prescribed by the board.

(4} A person practicing nursing during the time following the date his the license has expired is an
illegal practitioner and is subject to the penalties provided for violations of this chapter.

{5) The board may establish a reasonable late fee for licensees who fail to renew their license by

Jardary—-as—requiredr-subsestion~+H the renewal date.”
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Section 43. Section 37-3-101, MCA, is amended to read:

"37-9-101. Definitions. Uniess the context requires otherwise, in this chapter, the following

~ definitions apply:

{1) "Board" means the board of nursing home administrators provided for in 2-15-1845.

{2) "Department” means the department of commerce provided for in Title 2, chapter 15, part 18.

4} (3) "Long-term care facility” means any skilled nursing facility, nursing home, or intermediate

care facility as defined for licensing purposes under state law or the rules for long-term care facilities of the
department of health and environmental sciences, whether proprietary or nonprofit, including facilities
owned or administered by the state or a palitical subdivision.

{B+H4) "Nursing home administrator” means a person who administers, manages, supervises, or is
in general administrative charge of a long-term care facility, whether the individual has an ownership
interest in the facility and whether his the individual’'s functions‘ and duties are shared with one or more

other individuals."”

Section 44. Seaction 37-9-203, MCA, is amended to read:

"37-9-203. Duties of board. The board shall:

(1) develop, impose, and enforce standards whieh that must be met by individuals in order to
register and receive a license as a nursing home administrator, designed to ensure that nursing home
administrators are individuals of good character and otherwise suitable and, by training or experience in the
field of institutional administration, are qualified to serve as nursing home administrators;

(2) develop and apply appropriate techniques, including examination and investigation, for
determining whether individuals meet the standards;

(3} authorize the department to register and issue licenses to individuals, after application of the
techniques, determined to meet the standards;

(4) establish and implement pfocedures designed to ensure that individuals registered and licensed
as nursing home administrators will, during the period that they serve, comply with the requirements of the

standards;
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{6} conduct a continuing study and investigation of nursing home administrators within the state
with a view to the improvement of the standards imposed for the licensing of administrators and of

procedures and methods for the enforcement of the standards with respect to nursing home administrators;

Section 45. Section 37-9-302, MCA, is amended to read:

"37-9-302. Department to license pursuant to board rules - nontransferability -- temporary permit.
{1) The department shall register and license nursing home administrators under the rules adepted by the
board.

(2) A nursing hoame administrator’s registration and ficense is not transferable and is valid until
surrendered for cancellation, suspended, or revoked for viotation of this chapter or any other laws or rules

relating to the proper administration and management of a long-term care facility.

Section 46. Section 37-9-304, MCA, is amended to read:

"37-9-304. Fees. (1) Each person who applies for licensure, whether by waiver, examination, or
reciprocation, shall pay a fee prescribed by the board at the time of application.
{2} Each person licensed as a nursing home administrator shall pay a license fee in an amount fixed

by the board. A license shall-expire expires each year on a date set by department rule efthe-department

and shall must be renewable annually upon timely payment of the license fee.
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+#4 (31 The fee for issuing a duplicate license shah must be fixed by the board."

Section 47, Section 37-9-305, MCA, is amended to read:

"37-9-305. Renewal of registration and license. Every Each holder of a nursing home
administrator’s registration and license shall renew it annually by payment of the required fee for the next
subsequent year prior to the expiration date of ks the currently valid registration and license, Renewals of

registrations ar licenses shall must be granted as a matter of course—providing-the-helderhas—ecompleted
=, hewever However, if the board finds,

after due notice and hearing, that the applicant has acted or failed to act in swek a manner or under

circumstances as that would constitute grounds for suspensien-orreveeation-of-ategistrationand-license
discipline, it skalt may not issue the renewal.”

Section 48. Section 37-10-304, MCA, is amended to read:

"37-10-304. Course in use of diagnostic and therapeutic drugs required. (1} {a) In addition to the
requirements of 37-10-302 ar37-10-303—whisheverisapplieable, each person desiring to commence the
practice of optometry shall satisfactorily complete a course prescribed by the board of medical examiners
with consultation and approval by the board of optometrists with particular emphasis on the topical
application of diagnostic agents to the eye for the purpose of examination of the human eye and the
analysis of ocular functions.

(b) A person presently licensed to practice optometry who wishes to employ diagnostic agents
must satisfactorily complete a course referred to in subsection {1){a) and must pass an examination as
provided in subsection (1){d).

(¢} The course referred to in subsection (1){a) must be conducted by an institution accredited by
a regional or professional accreditation organization which is recognized or approved by the national
commission on accrediting or the United States commissioner of education. The course must also be
approved by the board.

{d} The board shall provide for an examination in competency in the use of diagnostic drugs and
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shall issue a certificate to those applicants who pass saek the examination.

Each person desiring to commence the practice of optometry shall:

{i} pass an examination, of the international associaticn of boards of examiners in optometry, on
the diagnosis, treatment, and management of ocular disease; or

{ii)y take a course and pass an examination in the diagnasis, treatment, and management of ocular
diseases. The course and examination must be conducted by an institution accredited by a regional or
professional accreditation organization which is recognized or approved by the naticnal commission on
accrediting or the United States commissioner of education. The course and examination must also be
approved by the board.

{b) A person presently licensed to practice optometry who wishes to employ therapeutic
pharmaceutical agents must meet the requirements of subsection {2){a).

{c) The beard shall:

(i) provide for an examination in competency in the diagnosis, treatment, and management of
therapeutic pharmaceutical agents; and

(iiy issue a certificate to an applicant who passes saek the examination.”

Section 49. Section 37-11-303, MCA, is amended to read:

"37-11-303. AQualifications of applicants for license. To be sligible for a license as a physical
therapist, an applicant must:

(1) be of goed moral character and at least 18 years of age;

{2) have graduated from an accredited school of physical therapy approved by the board; and

(3) either:

+at pass to the satisfaction of the board a written examination prescribed by the hoard and, if
considered necessary, an oral interview to determine the fitness of the applicant to practice as a physical

therapist-of

Section 50. Section 37-11-304, MCA, is amended to read:

"37-11-304. Application for examination -- fee. {1) Unless-entitled-te-a-licenseundor37—1+H-307

- 34 .
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a A person who desires to be licensed as a physical therapist shall apply to the department in writing, on
a form furnished by the department—He and shali:

{a) embody in that application evidence under oath, satisfactory to the board, of his-possessing
having the qualifications preliminary to the examination required by 37-11-303; and

(b) pay to the department at the time of filing his the application a fee as established by the board
by rule. The fee must be commensurate with the cast of the examination and its administration and must
be deposited in the state special revenue fund for the use of the board, subject to 37-1-101(6).

(2) Anyone failing to pass the required examination on his the first attempt is entitled to sit for a

second examination and, if he-fails the second examination is failed, to sit for a third examination.”

Section 51. Section 37-11-308, MCA, is amended to read:
"37-11-308. Annual renewal of license -- fee. A licensed physical therapist shall—during-January

on_or before the date set by department rule, apply to the department for a renewal of kis the license and

pay a fee whish-shal-be set by board rule. A license that is not renewed before Apri-every-yea+s the renewal
date automatically lapses. The board may, in its discretion, revive and renew a iapsed license on the

payment of all past unpaid renewal fees or a late renewal fee.”

Section B2. Section 37-12-201, MCA, is amended 1o read:

“37-12-201. Organization of board -- meetings -- powers and duties. {1) The board shall elect
annually a president, vice president, and secretary-treasurer from its membership.

{2} The board shall hold a regular meeting each year at Helena and shall hold special meetings at
times and places as a majority of the board designates. A majority of the board constitutes a quorum.

(3} The board shali:

{a) administer oaths, take affidavits, summon witnesses, and take testimony as to matters coming
within the scope of the board;

{b) adopt a seal that must be affixed to licenses issued;

{c) make a schedule of minimum educational requirements, which are without prejudice, partiality,
or discrimination, as to the different schools of chiropractic;

{(d} adopt rules necessary for the implementation, administration, continuation, and enforcement

of this chapter. The rules must address but are not limited to license applications, form and display of
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license, license examination format, criteria for and grading of examinations, disciplinary standards for
licensees, and the registration of interns and preceptors.
) . Laints:

#+ (8] make determinations of the qualifications of applicants under this chapter;

{g} ( administer the examination for licensure under this chapter;

A 1) establish and collect fees, fines, and charges as provided in this chapter;

# (h} issue, suspend, or revoke licenses under the conditions prescribed in this chapter; and

(i) certify that a chiropractor who meets the standards that the board by rule adopts s a qualified
evaluator for purposes of 39-71-711.

{4) The department shail keep a record of the proceedings of the board, which shal must at all

times be open to public inspection.”

Section B3. Section 37-12-307, MCA, is amended to read:

"37-12-307. Annual renewal of license -- fees —oeentinuing-edueation—inastive-status. {4 A
license expires on Sepiember——efeach—year the date set by department rule and shal must be renewed

by the department on payment of a renewal fee, as set by the board, and the presentation of evidence

qualifies for renewal. All applicants for renewal who have not paid the renewal fee prerto-Octeber1-of

eash-year on_or before the renewal date shail pay an additional iate fee prescribed by the board.

Section 54. Section 37-12-322, MCA, is amended to read:

"37-12-322. Investigation of complaints

lieense. (1) The beard department may make an investigation whenever it is brought to its attention that

there is reason to suspect that a person licensed to practice chiropractic:

(a) has a mental o physical condition such that ke the person is unabie to safely engage in the
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practice of chiropractic;

{b} has been declared incompetent or seriously mentally ill by a court of competent jurisdiction and
thereafter has not been declared competent ar released from supervision;

{c) has procured ks the license through mistake;

(d) has been guilty of unprofessional conduct;

{e) has practiced chiropractic while bis the license was suspended or revoked;

(f) has while under probation violated its terms.

(2) The investigation shall must be for the purpose of determining the probability of the existence

of these conditions or the cammission of these offenses and may, upan order of the board, include requiring

the person to submit to a physical or mental examination, or both, by a physician or physicians selected
by the board if it appears to be in the best interests of the public that this evaluation be secured. The board

may examine the hospital records and reports of the licensee as part of the examination, and copies of

these shalt must be released to the board on written request. H-the-board-has-reaserable-eause-te-believe
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Section 55. Section 37-13-306, MCA, is amended to read:

"37-13-306. Annual renewal -- fee -- military exemption. {1) The license to practice acupuncture
must be renewed annually, on a date set by the beard department, without examination and upon request
of the licensee. The request for renewal must be on forms prescribed by the board and accompanied by
a renewal fee prescribed by the board. The request and fee must be in the hands of the secretary of the
board not later than the expiration date of the license.

{2) Immediately following the renewal date, the secretary shall notify all licensees from whom
requests for renewal, accompanied by the renewal fee, have not been received that their licenses have
expired and that they will be cancelled and revoked upon the records of the board unless a request for
renewal and reinstatement, accompanied by the renewal fee and an additional fee prescribed by the board,
is in the hands of the secretary within 30 days of the renewal date.

{3) If the licensee fails to renew within 30 days following the renewal date, the secretary of the
board shall cancel and revoke upon its records all licenses that have not been renewed or reinstated as
provided by this chapter and shall notify the licensees whose licenses are revoked of the action.

(4) A licensee who allows his the license to lapse by failing to renew or reinstate the license as
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provided in this section may subsequently reinstate the license upon good cause shown to the satisfaction
of the board and upon payment of all annual renewal fees then accrued plus an additional fee prescribed
by the board for each year following the canceiling of the license.

(5) A person actively engaged in the military service of the United States and licensed to practice
acupuncture as provided in this part is not required to pay the annual renewal fee or make application for
renewal until the renewal date of the calendar year in which ke the person returns from military service to

civilian or inactive status.”

Section 56. Section 37-15-102, MCA, is amended to read:

"37-15-102. Definitions. As used in this chapter, the following definitions apply:

{1} "ASHA" means the American speech-language and hearing association.

{2) "Association" means the Montana speech-language and hearing association.

(3) "Audiologist" means a person who practices audiology and who meets the qualifications set
forth in this chapter. A person represents to the public that the person is an audiologist by incorporating
in any title or description of services or functions that the person directly or indirectly performs the words

"o

“audiologist”,

L) [LINST)

audiology”, "audiometrist”,

audiometry”, "audiological”, "audiometrics”, "hearingclinician”,

“hearing clinic”, "hearing therapist”, "hearing therapy"”, "hearing center”, "hearing aid audiologist™, or any
similar title or description of services.

(4) "Audiology aide" means any person meeting the minimum requirements established by the
board of speech-tanguage pathologists and audiologists who works directly under the supervision of a
licensed audiologist.

(5) "Board" means the board of speech-language pathologists and audiologists provided for in
2-15-1849.

(6) "Department” means the department of commerce provided for in Title 2, chapter 15, part 18.

{7} "Practice of audiology" means rendering or offering to render a service in audiology to
tndividuals or groups of individuals who have or are suspected of having hearing disorders. These services
include:

(a) prevention, identification, measurement, testing, evaluation, prediction, consultation,

habilitation, rehabilitation, instruction, and research;

{b) participating in hearing conservation and hearing aid and assistive listening device evaiuation,
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prescription, preparation, dispensing, and orientation;

(c) tabricating ear molds;

{d) providing auditory training and speech reading;

(e) conducting tests of vestibular function;

(f) evaluating tinnitus;

{g) planning, directing, conducting, or supervising programs that render or offer to render a service
in audiclogy; and

{h) speech or language screening, limited to a pass/fail determination.

(8) "Practice of speech-language pathology”™ means rendering or offering to render a service in
speech-language pathology to individuals or groups of individuals who have or are suspected of having
communication disorders. These services include:

{a) prevention, identification, measurement, testing, evaluation, prediction, consuitation,
habilitation, and rehabilitation;

{b} determining the need for augmentative communication systems and providing training in the
use of these systems;

(c) planning, directing, conducting, or supervising programs that render or offer to render a service
in speech-language pathology;

(d) nondiagnostic pure-tone air conducticn, tympanometry, and' acoustic reflex screening, limited
to a pass/faii determination;

(e} aural rehabilitation, which includes services and procedures for facilitating adequate receptive
and expressive communication in individuals with hearing impairment;

(f) oral motor rehabilitation, which includas services and procedures for evaluating and facilitating
face, lip, and tongue maobility and control;

(g} cognitive retraining, which includes services and procedures for evaluating and facilitating
memory, attention, reasoning, processing, judgment, and other related areas in individuals with language
impairment resulting from head injury, stroke, or other insult; and

{h} dysphagia therapy, which includes services and procedures for evaluating and facilitating
swallowing and feeding in those individuals with swallowing disorders.

{9) “Speech-language pathologist” means a person who practices speech-language pathology and

who meets the gualifications set forth in this chapter. A person represents to the public that the person is
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a speech-language pathologist by incorporating in any title or description of services or functions that the
person directly or indirectly performs the words “speech pathologist", "speech pathology", "speech
correctionist™, "speech corrections™, "speech therapist”, "speech therapy", "speech clinician", "speech
clinic”, "language pathologist”, "language pathology”, "voice therapist”, "voice therapy", "voice
pathologist", "voice pathology", "logopedist”, "logopedics”, "communicologist", "communicology”,

"aphasiologist”,

aphasiology"”, phoniatriét", "language therapist”, "language clinician”, or any similar title
or description of services or functions.
(10) "Speech-tanguage pathology aide” means a person meeting the minimum requirements

established by the board who works directly under the supervision of a licensed speech-language

pathotogist.

Section 57. Section 37-15-202, MCA, is amended to read:

"37-15-202. Powers and duties of board and department. (1) The board shali:

(a) administer, coordinate, and enforce the provisions of this chapter;

{b) evaluate the qualifications of each applicant for a license as issued under this chapter and

supervise the examination of sueh applicants;

{d} {c) conduct hearings and keep records and minutes as the board considers necessary to an

orderly dispatch of business;

{e} [d) adopt rules, including but not limited to those governing ethical standards of practice under
this chapter;

+# le] make recommendations to the governor and other state officials regarding new and revised

programs and legislation related to speech-language pathology or audioclogy which could be beneficial to

- 41 -

fc}%wna Legisiative Council



54th Legislature LC1310.01

S g kW N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

the citizens of the state of Montana;

4} (f) cause the prosecution and enjoinder of all persons violating this chapter, by the complaints
of its secretary filed with the county attorney in the county where the violation took place, and incur
necessary expenses therefor;

3 (q) adopt a seal by which the board shall authenticate its proceedings.

(2) Copies of the proceedings, records, and acts of the board, signed by the ehairman presiding
officer or secretary of the board and stamped with the seal, shalt-be are prima facie evidence of the validity
of sueb the documents,

{3) The board may make rules which are: reasonable or necessary for the proper performance of
its duties and for the regulation of proceedings befare it.

{4) The department may employ persons it considers necessary to carry out the provisions of this
chapter.

(5) The department shall prepare a report to the governor as required by law."”

Section 58. Section 37-15-308, MCA, is amended to read:

"37-15-308. Renewal. (1) Each licensed speech-language pathologist or audiologist shall pay to
the board the fee for the renewal of his the license according to rules adopted by the department.

(2) The department shall notify each person licensed under this chapter relative to the date of
expiration of his the license and the amount of the renewat fee. This notice must be mailed to each licensed
speech-language pathologist or audiologist at least 1 month before the expiration of the license.

(3} Renewal may be made at any time during the 60 days prior to the expiration date by application
therefor. A—renewaapplication-rust-be-acsempanicd-with-decumentationsatistactery-te-the board-that

(4) Failure on the part of any licensed person to pay the renewal fee by the expiration date does
not deprive kim the person of the right to renew Ais the ficense, but the fee shall must be increased 10%
tor each month that the payment of the renewal fee is delayed after the expiration date. The maximum fee
for delayed renewal shak may not exceed twice the normal renewal fee.

(5) Application for renewal following a lapse of 1 year or more shal-be is subject to review by the

board, and the applicant may be requested to complete an examination successfully if the board so

determines.
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{6} A suspended license is subject to expiration and may be renewed as provided in this section,
but saeh the renewal does not entitle the licensee, while the license remains suspended, to engage in the
licensed activity or in any ather activity or conduct which violates the order or judgment by which the
license was suspended.

{7} A license revoked on disciptinary grounds is subject to expiration, and it may not be renewed.
If it is reinstated after its expiration, the licensee, as a condition of reinstatement, shall pay a reinstatement
fee in an amount equal to the renewal fee in effect on the last preceding regular renewal date before the
date on which it is reinstated plus the delinguency fee, if any, accrued at the time of its revocation.

(8) A person who fails to renew his a license within 2 years after its expiration may not renew it,
and it may not be restored, reissued, or reinstated theroatter;. butsueh-a However, the person may reapply

for and obtain a new license if he the person meets the requirements of this chapter.”

Section 59. Section 37-16-202, MCA, is amended to read:

"37-16-202, Powaers and duties. The powers and duties of the board are to:

(1} license persons who apply and are qualified to practice the fitting of hearing aids;

+3+ (2) suspend or revoke licenses under this chapter;

4} {3) designate the time and place for examining applicants for license and supervise and
administer the examination;

6} (4) adopt rules necessary to carry out this chapter;

18+ (5] require the periodic inspection and calibration of audiometric testing equipment and carry
out periodic inspections of facilities of persons who practice the fitting or selling of hearing aids;

A {6} prepare examinations required by the chapter;

{8} (7) initiate legal action to enjoin from operation a persan or corporation engaged in the sale,
dispensing, or fitting of hearing aids in this state who is not ficensed under this chapter;

484 .(8) adopt rules consistent with the provisions of 37-16-301, 37-16-303, 37-16-304,
37-16-402,37-16-403, 37-16-405,37-16-407, and 37-16-4083711+68-4+and-3716-414 Rules adopted

by the board may include but are not limited to rules defining the term "related devices" and other rules
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necessary to implement 37-16-301, 37-16-203, 37-16-304, 37-16-402, 37-16-403, 37-16-405,
37-16-407, and 37-16-408.37+6-4+—and 34364347

Section 60. Section 37-16-301, MCA, is amended to read:

"37-16-301. Permanent place of business in state necessary -- records -- notice -- designation of
licensee in charge. {1} A person whao is actively engaged in dispensing hearing aids and related devices as
a business must have a permanent place of business in this state that will be opened to serve the public,
having the necessary testing, fitting, and hearing aid accessories needed by the hard-of-hearing public in
the wearing of hearing aids and related devices. All licensed hearing aid dispensers shall identify their
permanent place of business in all advertising public notices and in all consumer correspondence, both
written and verbal. More than one hearing aid dispenser licensee may work from a permanent place of
business.

(2) The department shall keep a record of the places of practice of persons who hold regular
licenses or trainee licenses. A notice required to be given by the board or department to a person who holds
a regular or trainee license may be given by mailing it 10 ki the person at the address last given by—hin
to the department.

{3) All licensed hearing aid dispensers shall notify the board of any change of address within 30
days of the change. A trainee shall notify the board of any change of address within 10 days of the change.

(4) (a) When licensed hearing aid dispensers and trainees work at the same permanent place of
business, the licensed hearing aid dispenser shall designate one licensed dispenser as the person in charge.
There must be one licensed dispenser in charge at a permanent place of business.

(b} The licensed hearing aid dispenser ir charge of a permanent place af business:

(i) is responsible and accountable under the disciplinary authority of the board for the conduct of
trainees using that permanent place of business; and

(i) has custody and control of the business records of that permanent place of business and is

responsible for producing the records during an nvestigation conducted by the beard department.”

Section 61. Section 37-16-407, MCA, is amended %o read:

"37-16-407. Renewal of license -- fee —inastive status. (4 A person who practices the fitting of

hearing aids and related devices shall annually pay to the department a fee as set by the board for a
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renewal of s the license. The fee must be fixed by the board to be commensurate with board costs in
administering licensure and related board functions. The fee must be increased 10% for each month or
major portion thereet of a month that the payment of the renewal fee is delayed after the expiration date.
The maximum fee for a delayed renewal may not exceed twice the normal renewal fee as set by the hoard.

A person applying for renewal whose license was suspended for failure to renew is required to submit to

the examinations described in 37-18-403 as a condition of renewal for a 3-year period after suspension.

Section 62. Section 37-17-202, MCA, is amended to read:

"37-17-202. Powers. (1) The board may make reasonable and necessary rules for the proper
performance of its duties and for the regulation of proceedings before it.

(2) In addition to the other powers and duties set forth, the board may:

(a} revoke and suspend licenses;

(b} conduct hearings upon complaints concerning persons licensed under this chapter;

{¢c) cause the prosecution and enjoinder of all persons violating this chapter, by the complaint of
its secretary signed with the county attorney, in the county where the viclation took place and incur

necessary expenses therefer for the prosecution; and

{d)} study and review new developments in research, training, and the practice of psycheology and
make recommendations to the governor and other state officials regarding new and revised programs and

legislation related to psychology which could be beneficial to the citizens of the state of Montana;
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Section 63. Section 37-17-306, MCA, is amended to read:

"37-17-306. Annual renewal. {1} The license expires on Janvary——foHewing the date ofits

issuanee—orrenewalandis—invakdthereafter sel by department rule. The department shall notify each
person licensed under this chapter relative to the date of the expiration ef-histeerse and the amount of

his the renewal fee. This notice shall must be mailed to each licensed psychologist at Ais the licensee's

listed address at least 1 month before the expiration of the license.

{2) Renewal may be made by application during the 60 days prior to the expiration date. Failure
on the part of a person licensed to pay his the rerewal fee by the expiration date does not deprive & the
person of the right to renew hislisense, but the fize shall must be increased 10% for each month or major
portion thereef of a month that the payment of the renewal fee is delayed after the expiration date. The
maximum fee for delayed renewal may not exceed twice the normal renewal fee. Appiication for renewal
following a lapse of 1 year or more will be subject to review by the board, and the applicant may be
requested to complete an examination successfully if the board so determines.

Section 64. Section 37-17-307, MCA, is amended to read:

"37-17-307. Fees -- deposit of fees. (1) The department shall collect the following fees, none of
which is refundable:

{a) application fee;

{b) examination fee, an amount commersurate with the charge of the professional examination
service and administrative costs of the department and as set by the board;

(c) certificate fee;

{d) renewal feeinolidingan-ameunrt-suticient-to-coverthe-cests-ef-administer L
education-program-
3} (2) Fees received by the department shalt must be deposited in the state special revenue fund

for the use of the board, subject to 37-1-101(6)."
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Section 65. Section 37-18-202, MCA, is amended to read:
"37-18-202. Powers of board and department -- examinations -—preseeutions. (1) The board may

adopt rules and orders necessary for the performance of its duties, including but nat limited to:

b} prescribing of forms for application for examination and license; and

{6+ (b) preparation of examinations.
(2) The department shall, subject to 37-1-101, supervise the examination of applicants for license
to practice veterinary medicine, obtain the services of professional examination agencies instead of its own

preparation of examinations, and grant and revoke licenses.

Section 66. Section 37-18-303, MCA, is amended to read:

"37-18-303. Examination -- temporary permit pending examination. {1} Subject to 37-1-101, the
board shall by means of examination, either oral, written, or practical or a combination of oral, written, or
practical as the board determines, ascertain the professianal qualifications for license of applicants under

this part.

states-uhder374-18-304- The department shall issue a license to all who are found te be, in the judgment
of the board, competent to practice. A license may not be issued to a person who is not found by the
examination or investigation to be competent and_qualified.

{2} The examination shad must be held when determined necessary by the board, but not less
frequently than once each year at a time and place specified by the board. The examination skal must
cover theory and practice, pharmacology and therapeutics, animal sanitation, surgery, communicable
diseases, and other subjects chosen by the board which are ordinarily included in the curriculum of a schaol
of veterinary medicine recognized and approved by the American veterinary medical association.

(3} The department shall consecutively number applications received, note on each the disposition
made of it, and preserve them for reference and shall number consecutively licenses issued.

(4) Apphleants+rust An applicant is reguired to achieve a grade of 70% in order to obtain a license.

An applicant who has failed an examination may apply to be reexamined at a subsequent examination and
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shall pay another application fee commensurate with the costs of the examinations and set by the board

and shall take another complete examination in all subjects.

Section 67. Section 37-18-3056, MCA, is amended to read:

"37-18-305. License -- issuance and contents. {1) The board shall, at the conclusion of a reguiar

examination or after investigation, wrdertheresiprocity-arrangementset-37-18-304 if in its judgment the

applicant is qualified, authorize the department tc issue a license to practice veterinary medicine.

{2) Every license granted shaHt must be issued under seal and shall must be signed by the president

and secretary-treasurer of the board and shalt must state that the licensee has given satisfactory evidence

of fitness as to age, character, veterinary medical education, and other matters required by law and that

after full examination, erAvestigotion—HhRderreciprosity—arrangermonts—he the licensee has been found

qualified to practice.”

Section 68. Section 37-18-307, MCA, is amended 1o read:
"37-18-307. Renewal -- fee -- continuing education -- automatic renewal for military personnel. (1)

A person licensed to practice veterinary medicine i1 this state shall procure a certificate of reqistration from

the department annually on or before Mevemberl-arpuallhyris the date set by department rule certifieate

efregistration. The certificate shall must be issuec by the department on the payment of a fee fixed by the

board and on presentation of evidence satisfactory to the board that the licensee has—oomphed—with

-the-beard qualifies for renewal. Fro-board-may-waive:
. hio N i I . I
i 4 I I . I T
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{2} Failure of a person licensed 1o procure a certificate of registration on_or before November 1+

annAdally; the date set by department rule constitutes a forfeiture of the license held by the person. A person

who has #hes forfeited his the license may have it restored te—him by making written application for
restoration within 1 year of the forfeiture, setting forth the reasons for failure to procure the certificate of

registration at the time specified and accompanied by payment of the registration fee provided for in this

section and an additional restoration fee as the board requires and-by-presentationof-evidence-satistactory

rostoration. The person making application for restoration of license within 1 year of its forfeiture is not
required to submit to examination.

(3) Notwithstanding any other provisions in this chapter, a person licensed who enters or is called
to active duty by a branch of the armed services of the United States is entitled to receive automatic
registration of &is the license during the period of kis active duty with the armed services. However, within
1 year after release or discharge from duty in the armed services ke the person shall procure a certificate
of renewal from the department and pay the regular fee. Failure to procure the certificate of renewal within
1 year after release or discharge is the equivalent of a failure to procure a certificate of registration before
November 1 of any year, and the same forfeiture and restoration requirements appiy.

(4) A person licensed shall at all times have his the person’s residence and office address on file

with the department.”

Section 63. Section 37-19-301, MCA, is amended to read:

"37-19-301. Funeral director’s license -- renewal -- fee. The practice of funeral directing by anyone
who does not hold a funeral director’s license or a mortician’s license issued by the department is
prohibited. A person licensed to practice funeral directing on June 1, 1963, is entitled to an annual renewal

of his the license on payment of a renewal fee to the department on July—t-ofeaeh-year or before the date

set by department rule. The amaunt of the annual renewal license fee sha# must be set by the board. A

Section 70. Section 37-19-306, MCA, is amended to read:
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"37-19-306. Annual renewal of mortician’s license -- fee -- suspension for nonrenewal. (1) The
annual license fee for a mortician’s license must be postmarked on or before July-—t+-efthe-assessmentyear

the date set by department rule. The amount of the annual renewal fee shall must be set by the board.

(2} Failure to pay the annual renewal fee results in automatic suspension of the license. The license

may be reinstated by the payment of unpaid renewal fees pius a penalty prescribed by the board."

Section 71. Section 37-12-401, MCA, is amended to read:
"37-19-401. License required -- display of iicense -- renewal -- penalty for late renewal. (1) An
operating martuary must be licensed by the board. The hcense must be displayed in a conspicuous piace.

(2) A mortuary license expires on Jure-d0-ef-eaeb-year the date set by department rule and may

be renewed upon payment of a fee set by the board.

{3] The board may set a penalty for late renewal of a martuary license.”

Section 72. Section 37-19-702, MCA,, is amended to read:

"37-19-702. Licenses required -- display of licenses -- renewal -- penalty for late renewal. (1) A
person doing business in this state or a cemetery, mortuary, corporation, partnership, joint venture,
voluntary organization, or other entity that erects, maintains, or provides the necessary appliances and
facilities for the cremation of human remains and hat conducts cremations must be licensed by the board,
beginning July 1, 1993. The license must be displayed in a conspicuous place in the crematory facility.

{2} A crematory license expires on Jure-30-6+-each-year the date set by department rule and may

be renewed upon payment of a fee set by the board, which includes the cost of annual inspection. If a
crematory facility is attached to a licensed mortuary, only one inspection fee may be charged for inspection
of both a mortuary facility under 37-19-403 and a crematory facility.

{3} The board may set a penalty fee for late renewal of a license.

(4} A person in charge of a licensed creratory facility must be licensed as a crematory operator
by the board. A person empioyed by a licensed crematory facility must be licensed as a crematory
technician by the board. The license must be displayed in a conspicucus place in the crematory facility.

{5) Crematory operator and crematory technician licenses expire on Jure-30-ef-each-yesr the date

set by department rule and may be renewed upon payment of a fee set by the board. On-the-job training

must be provided to a crematory technician at the time of empioyment.”
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Section 73. Section 37-20-302, MCA, is amended to read:

"37-20-302. Utilization plan approval fee -- renewal of license -- renewal fee. {1) A utilization plan
approval fee must be paid in an amount set by the board. Payment must be made when the utilization plan
is submitted to the board and is not refundable.

(2} Alocum tenens utilization plan approval fee must be paid in an amount set by the board.

{3} A license issued under this part must be renewed annually, on a date set by the beard
department.

{4) A license renewal fee set by the beard must be paid at the time the license is renewed.

{b) The department shall mail a renewal notice no later than 60 days pricr to the renewal date set
by-the-beard-wrdersubsectien—{3}. A certified letter addressed to the delinquent licensee’s last-known
address as it appears on the records of the department constitutes notice of intent to revoke the license,

{8) If the annual renewal fee is not paid on or before the renewal date set-by-the-boardunder
subseotion{3}, the board may revoke the license after giving 30 days’ notice to the licensee. A license may
not be revoked for nonpayment of a renewal fee if the licensee pays the annual renewal fee plus a penalty
prescribed by the board on or before the date fixed for revocation.

{7) Fees received by the department must be deposited in the state special revenue fund for use

by the beoard in the administration of this chapter, subject to 37-1-101(6)."

Section 74. Section 37-20-403, MCA, is amended to read:

"37-20-403. Physician assistant-certified as agent of supervising physician. (1) In establishing
protocol, a physician assistant-certified must be considered the agent of the supervising physician with
regard to ail duties delegated to the physician assistant-certified under the utilization plan. A health care
provider shall consider the instructions of a physician assistant-certified as being the instructions of the
supervising physician as long as the instructions concern the duties delegated to the physician
assistant-certified under the utilization plan.

(2) The supervising physician and the physician assistant-certified are responsible for making
available a copy of the approved utilization plan to ail other health care practitioners with whom they

reasonably believe they will interact on a regular basis.
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Section 75. Section 37-22-304, MCA, is amended to read:
"37-22-304. Renewal of license. (1) An application for renewal of an existing license must be made
o : . . ot ’ . il ¢ ,
during-that-period+remaina-etteet on or before the date set by department rule.

(2) Application for renewal must be made upon a form provided by the department. A renewal

license must be issued upon payment of a renewal fee set by the board and upoen submitting proof of
completion-of sontinuirgeducationrequirernants gualification for renewal.
{3} An-inrdividual-mayrenew-a-Heense-r—themannerprovidedinsubsecton{2within-1-year of
i : " 4 : ¢ \ . .
, ok . , aui : : . he
ito-berenewed-

&4+ The renewal fee is increased by 10% for each month or part of a month that the renewal is
delayed afterthe-60-day period-provided-ir-subseeten-tdt. The maximum fee for delayed renewal may not
exceed twice the normal renewal fee.

B} (4] Alicense not renewed within 1 year following its expiration date terminates automatically.”

Section 76. Section 37-23-103, MCA, is amended to read:

"37-23-103. Powers and duties of board. {1} The board shall:

{a) recommend amendments to this chapter to the governor or the legislature, or both;

{b) recommend prosecutions for violaticns of 37-23-311 to the attorney general or appropriate
county attorneys, or both;

(c) annually publish a list of the names and addresses of all persons who are licensed professional
counselors;

{d) establish-rogquirements—{orcontingireeducation-that-are-cenditions—of-Heensererawak:

te+ meet to perform the duties describec in this section;

#} (e) adapt rules that set professional and ethical standards for licensed professional counselors
whieh that are based on national standards and sweb other rules as may be reascnably necessary for the

administration of this chapter; and

tg+ {f] distribute a copy of the professional and ethical standards to each licensed professional

counselor,
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(2} The beard may adopt rules governing the issuance of certificates of special competence in
particular areas of practice as a licensed professional counseior. The board shail establish criteria for each

particutar area for which a certificate is issued.”

Section 77. Section 37-23-202, MCA, is amended to read:

"37-23-202. (Temporary} Licensure requirements. (1) An applicant for licensure must have
satisfactarily campleted:

{a}) a planned graduate program of 60 semester hours, primarily counseling in nature, 6 semester
hours of which were earned in an advanced counseling practicum, which resulted in a graduate degree from
an institution accredited to offer a graduate program in counseling;

{b) 2,000 hours of counseling practice supervised by a licensed professional counselor or licensed
member of an allied mental health profession, at least half of which was postdegree. The applicant must
have each supervisor endorse the application for licensure, attesting to the number of hours supervised.

(c) and passed an examination prepared and administered by:

{i} the board, based on a national examination approved by the board;

(ii) the nationa!l board of certified counselors; or

{iii} the national academy of certified clinical mental health counselors; and

(d} an application form and process prescribed by the board.

{2} The board shall provide by rule for licensures

{8+ of a person who possesses a minimum 45 semester hour graduate degree that is primarily
related to counseling and that is from an institution accredited to offer a graduate program in counseling,
by specifying the additional graduate credit hours necessary to fulfill the requirements of subsection (1){a}

in counseling courses in an approved program within a period of b years;—and

37-23-202. (Effective July 1, 1996} Licensure requirements. {1} An applicant for licensure must

have satisfactorily completed:
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(a] a planned graduate program of 60 semester hours, primarily counseling in nature, 6 semester
hours of which were earned in an advanced counsaling practicum, which resulted in a graduate degree from
an institution accredited to offer a graduate program in counseling;

{b) 3,000 hours of counseling practice supervised by a licensed professional counselor or licensed
member of an allied mental health profession, at least half of which was postdegree. The applicant must
have each supervisor endorse the application for licensure, attesting to the number of hours supervised.

{c] and passed an examination prepared and administered by:

{i) the board, based on a national examiration approved by the board;

(i) the national board ot certified counselors; or

{iii) the national academy of certified clinical mental health counselors; and

{d) an application form and process prescribed by the board.

{2) The beard shall provide by rule for licensure:

{al of a person who possesses a minimum 45 semester hour graduate degree that is primarily
related to counseling and that is from an institution accredited to offer a graduate program in counseling,
by specitying the additional graduate credit hours necessary to fulfill the requirements of subsection {1)({a}

in counseling courses in an approved program within a period of 5 years;—and

Section 78, Section 37-23-2056, MCA, is amended to read:

"37-23-205. Renewal of license. {1) A license may be issued for no longer than 1 year. The beard
department may adopt rules to provide for annual renewal of an existing license.

{2) An application for renewal of an existing license must be made within-60-days—after on or

before the expiration eftheliconseis-timelyand-therights-andprivileges-oithe-applicant-during-that-pered
romainta-effeot date set by department rule.

(3) Application for renewal must be macde upon a form provided by the department. A renewal

license must be issued upon payment of a renewal fee set by the board and upon submitting proof of
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6 6} The renewal fee is increased by 10% for each month or part of a month that the renewal is
7 delayed afterthe-80-day-period-provided-insubseetion+{2}. The maximum fee for delayed renewal may not
8 exceed twice the normal renewal fee.
9 6+ (B) A license not renewed within 1 year following its expiration date terminates automatically.”
10
11 Section 79. Section 37-24-202, MCA, is amended to read:
12 "37-24-202. Powers and duties of board. (1} The board shall:
13 (a) administer, coordinate, and enforce the pravisions of this chapter;
14 {b) evaluate the qualifications of applicants for licensure under this chapter and approve and
15 supervise the examination of sueh applicants;
16
17 {d} adopt rules relating to professional licensure and the establishment of ethical standards of
18 practice under this chapter;
19 {e} {d) conduct hearings and keep records and minutes as the board considers necessary to carry
20 out its functions; and
21 ##} (e) adopt a seal by which the board shall authenticate its proceedings.
22 (2) A copy of the proceedings, records, or acts of the board, signed by the ehawman presiding
23 officer or secretary of the board and stamped with the seal, is prima facie evidence of the validity of sueh
24 the document.
25 {3) The department may employ persons it considers necessary to carry out the provisions of this
26 chapter.”
27
28 Section 80. Section 37-24-308, MCA, is amended to read:
29 "37-24-308. Renewal of license —inaotive-status. {H Each license issued under this chapter is
30 subject to annual renewal on the date set by department rute upon the payment of a renewal fee and
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expires unless renewed in the manner prescribed by the rules of the board. The board may provide for the
late renewal of alicense upon the payment of a late fee in accordance with its rules, but fe a late renewal

of a license may not be granted more than 5 years after its expiration.

Section 81. Section 37-25-307, MCA, is amended to read:

"37-25-307. Renewal of license —oontinding-eduoaation. (1) An appiication for renewal of license
must be made annually on a date set by the beard department.

{2} A renewal license must be issued when the applicant submits proof that requirements for

continuirg—education continued licensure have been met and pays a renewal fee set by the board

commensurate with costs.
{3} An additional fee may be imposed on applications for renewal received by the board more than

30 days after the annual renewal date.”

Section 82. Section 37-26-201, MCA, is amended 1o read:

"37-26-201. Powers and duties of board. The board shall:

{1) adopt rules necessary or proper to administer and enforce this chapter;

{2) adopt rules that specify the scope of practice of naturaepathic medicine stated in 37-26-301,
that are consistent with the definition of naturopathic medicine provided in 37-26-103, and that are
consistent with the education provided by approved naturopathic medical colleges;

{3} adopt rules prescribing the time, place, content, and passing requirements of the licensure
examination, which may be composed of part or all of the national naturopathic physicians licensing
examination; .

(4) adopt rules that endorse equivalent licensure examinations of another state or territory of the
United States, the District of Columbia, or a foreign country and that may include licensure by reciprocity;

(5) adoptrules that setnonrefundable fees, commensurate with costs, for application, examination,
licensure, and other administrative services;

{6) approve naturopathic medical colleges as defined in 37-26-103;
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04 (7] issue certificates of specialty practice; and

‘ . . tor in37-26-403:
++2} {8} adopt rules that, in the discretion of the board, appropriately restrict licenses to a limited
scope of practice of naturopathic medicine, which may exclude the use of minor surgery or the legend

drugs allowed under 37-26-301."

Section 83. Section 37-26-403, MCA, is amended to read:

"37-26-403. Application for licensure -- examination -- temporary license. (1} A person who desires
a license to practice naturopathic medicine in Montana shail apply to the department in the manner and
torm prescribed by the hoard. The application must be accompanied by the license fees, the application
fees, and the documents, affidavits, and certificates necessary to establish that the applicant possesses
the quaiifications prescribed by 37-26-402. The burden of proof is on the applicant, but the beoard
department may make an independent investigation to determine whether the applicant possesses the
necessary qualifications and whether the applicant has committed unprofessional conduct that would be
basis for licensure denial. At the board’s request, the applicant shall provide necessary authorizations for
the release of records and infarmation pertinent to the seard’'s department’s investigation.

{2) A person who applies for licensure but who has not passed a licensure examination prescribed
or endorsed by the board shall apply to the beard for authorization to take the prescribed licensure
examination. The application for examination must be accompanied by the examination fee. If the board

finds that all other qualifications for licensure except that of examination have been met, the board shall

authorize the applicant to take the licensure examination.
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Section 84. Section 37-27-105, MCA, is amended to read:

"37-27-105. General powers and duties of board -- rulemaking authority. {1) The board shall:

{a) meet at least once annually, and at other times as agreed upon, to elect officers and to perform
the duties described in this section; and

{b) administer oaths, take affidavits, summon witnesses, and take testimony as to matters within
the scope of the board’'s duties.

(2} The board shall have the authority to administer and enforce all the powers and duties granted
statutorily or adopted administratively.

(3] The board shall adopt rules to adminisiter this chapter. The rules must include but are not limited
to:

(a) the development of a license application and examination, criteria for and grading of
examinations, and establishment of examination and license fees commensurate v;vith actual costs;

(b} the issuance of a provisional license to midwives who filed the affidavit required by section 2,
Chapter 493, Laws of 1989;

{c} the establishment of criteria for minimum educational, apprenticeship, and clinical requirements
that, at a minimum, meet the standards established in 37-27-201;

(d) the development of eligibility criteria for client screening by direct-entry midwives in order to
achieve the goal of providing midwifery services to women during low-risk pregnancies;

fe} the development of procedures for the issuance, renewal, suspension, and revocation—ane

reeiproeity of licenses;

(f) the adoption of disciplinary standards for licensees;
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4 (g) the development of standardized informed consent and reporting forms;

#+ (h) the adoption of ethical standards for licensed direct-entry midwives;
He (i) the adoption of supporting documentation requirements for primary birth attendants; and
# () the establishment of criteria limiting an apprenticeship that, at a minimum, meets the

standards established in 37-27-201."

Section 85. Section 37-28-201, MCA, is amended to read:

"37-28-201. License required -- exceptions -- respiratory care not the practice of medicine. (1)
Except as otherwise provided in this chapter, a person may not practice respiratory care or represent
himsel-te-be 10 the public that the person is a respiratory care practitioner unless he-s licensed er-grarted

a-temporary-permit under the provisions of 37-28-20%-through-3-1-28-203-and—3/ 281086 this chapter.

(2) This chapter does not prohibit:

{a} the practice of respiratory care that is an integral part of study by a student respiratory care
practitioner;

(b) self-care by a patient or the gratuitous care by a friend or family member who does not held
himseH-eut purport to be a respiratory care practitioner; or

(c) respiratory care rendered in the course of an emergency.

(3) MNething-pthis This chapter is not intended to limit, preclude, or interfere with the practice of
other persons and health care providers licensed by the appropriate agencies of the state of Montana.

{4) MNethinrg-in-this This chapter may not be construed to permit the practice of medicine.”

Section 86. Section 37-28-202, MCA, is amended to read:

"37-28-202. Licensing requirements -- examination -- fees. {1) To be eligible for licensure by the
board as a respiratory care practitioner, the applicant shail:

{a) submit to the board an application fee in an amount established by the board and a written
application on a form provided by the board demorstrating that the applicant has compieted:

(i) high school or the equivalent; and
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(il a respiratory care educational program accredited or provisionally accredited by the American
medical assaciation’s committee on allied health education and accreditation in collaboration with the joint
review committee for respiratory therapy education or their successor organizations; and

{b} pass an examination prescribed by te board—arless—the-examination-requirermentis—waived
widersubseston—2}. The board may use the eitry-level examination written by the national board for
respiratory care or ancther examination that satisfies the standards of the national cornmission for health

certifying agencies or the commission’s equivalent.

(2) Thed I : : : . . i i b

3} A person helding a license to practice respiratory care in this state may use the title “respiratory

care practitioner” and the abbreviation "RCP"."

Section 87. Section 37-28-203, MCA, is amended to read:
"37-28-203. Renewal of license -- application and fee. {1) A respiratory care practitioner’s license

expires arpuaty-er-dMay—}t on the date set by department rule.

(2) A licensee may renew a license by:

(a) filing an application with the board on a form approved by the board; and

(b} paying a renewal fee in an amount established by the board—and

Section 88. Section 37-29-201, MCA, is amended to read:

"37-29-201. Board powers and duties. The board has the following powers and duties:
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(1) determination of the qualifications of applicants for licensure under this chapter;

(2) administration of examinations for licensure under this chapter;

{3) collection of fees and charges prescribed in this chapter;

(4) issuance, suspension, and revocation of licenses for the practice of denturitry under the
conditions prescribed in this chapter; and

() to adopt, amend, and repeal rules necessary for the implementation, continuation, and
enforcement of this chapter, including but not limited to heense-appheations; form and display of licenses,

license examination format, criteria and grading of examinations, disciplinary standards for licensees, and

inspection of denturitry premises and facilities—ang-ipvestigation-of-complaints.”

Section 89. Section 37-29-303, MCA, is amended to read:
"37-29-303. Application for license. Upon application and payment of the appropriate fee, the
board shall issue a license to practice denturitry to any applicant who meets ere-ef the following criteria

and scores a passing grade on the examination for licensure:

{3+ (1) documentation that the applicant has completed formal training of not iess than 2 years at

an educational institution accredited by a national or regional accrediting agency recognized by the Montana
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state board of regents, the curriculum of which includes courses in head and oral anatomy and physiology,
oral patholegy, microbiclogy, partial denture construction and design, clinical dental technology, radiology,
dental laboratory technology, asepsis, clinical jurisprudence, and medical emergencies, including
cardiopulmonary resuscitation; and

{b} (2) documentation that the applicant:

4} (a) has completed 1 year of internship under the direct supervision of a licensed denturist; or

48 (b) has 3 years of experience as a denturist under licensure in another state or Canada.

. hasd ekt I ” ot b o

Section 90. Section 37-29-306, MCA, i3 amended to read:
"37-29-306. Licensing. (1) AherMereh——108b-a A denturist license is valid for a period of 1 year
and expires on the date set by department rule. £ renewal license must be issued upon timely payment of

the renewal fee and the submission of proof of the-cempleticn-of-Rettess—than12 hours—ef-continuing

periain-to-clock—hours—astualy—attended-by-the-lieonsee continued gualification for licensure. In addition,

the denturist shall submit proof that ke the denturist holds a current cardiopulmonary resuscitation card.
M it g . = 2g

tollewing-the-date-i+-was-issued- The license shat must bear on its face the address where the licensee’s

denturist services will be performed.

(2} Applications must be submitted or. forms approved by the board and furnished by the
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department. Each appiication must include all other documentations necessary to establish that the

applicant meets the requirements for licensure and is eligible to take the licensure examination. Applications

must be accompanied by the appropriate fees.

Section 91. Section 37-29-403, MCA, is amended to read:

"37-29-403. Procedure for making and fitting partial denture. (1) Prior to making and fitting a
partial denture, a denturist shall:

(a) formulate a study model! of the intended denture;

(b) refer the patient to a dentist, together with the model for toath cleaning, mouth preparation,
and x-rays, as needed; and

{c) make the partial denture and fit it to the existing teeth after the dentist has completed the
procedures listed in subsection {1)(b) and in accordance with the dentist’s recommendations.

(2) A denturist may not cut, surgically remove, or surgically reduce any tissue or teeth in the

process of fitting a partial denture.

Section 92. Section 37-30-301, MCA, is amended to read:
"37-30-301. Certificate required. {H-Exeeptasprovided—insubsestientZ—a A person may not

practice or attempt to practice barbering uniess ke the person first receives from the department a

certificate of registration.

Section 93. Section 37-30-305, MCA, is amended to read:
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“37-30-305. Examination. Except as provided in-37-30-308 by rules adopted under [section 20]

to implement [section 4], an applicant for a barber’s certificate of registration sust shall apply to the

department to take the examination for a barber’s certificate of registration.”

Section 94. Section 37-31-322, MCA, is amended to read:
"37-31-322. Renewal —oontinuing-edunation -- delinquency fee. (1) Licenses and certificates may
not be issued for re longer than 1 year unless otherwise provided by department rule. Licenses and

certificates expire on December33unless-etherwiseprovided-by+uia-of the date set by department rule

and may be renewed ferthe-rext-yearerrenewatperied. Licenses and certificates may be renewed by
application made prorto-December3t-ofaaehrear-urtess-etherwiso-provided; on or before the renewal

date and by the payment of a required renewal fee. Expired licenses and certificates may be renewed under
rules made by the hoard, but the right to renew an expired license or certificate terminates after 10 years
of nonpayment. Fhe-board-may-providebyruletorachangeip-the-renewal dateendrenewalperiedfor-the
manageroperatorand-salen-ownrerecategory: The renewal fee may not exceed twice the fee for a 2-year

renewal or three times the fee for a 3-year renewal and must be as set by the board.

3} (2] A fee prescribed by the board must be charged, in addition to other fees fixed by law, for

renewal apgplications of licenses and certificetes made after December 31 of each year or other

- 64 -
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predetermined renewal deadline.”

Section 95. Section 37-32-305, MCA, is amended to read:

"37-32-305. Fees --renewal - deposit of moneys collected. (1) The fee for an original eiectrolagist
license skalt must be set by the hoard. The renewa! shat-be is automatic, unless revoked or suspended for
cause, and the renewal fee skall must be set by the boarg.

(2) The fee for an original electroiogist saton license shall fee must he the same as that for
cosmetoiogy salons. The renewal fee shaH must be the same as that for cosmetology salons.

(3) AlHlieenses A license issued under this chapter expire expires on Beeember31-and-shall the
date set by department rule and may be renewed annually. Failure to renew en-erbefore-Becemberdi—shal

eause subjects the licensee to a late renewal fee prescribed by the board to be added to the regular renewal

fee. The right to renew by payment of the late renewal fee expires after 3 years of nonpayment.
(4) All fees or menreys money collected by the department under this chapter shalt must be

deposited in the state special revenue fund for the use of the board in administration of the chapter.”

Section 96. Section 37-34-201, MCA, is amended to read:

"37-34-201. Powers and duties of the board -- rulemaking authority. (1) The board shall:

(a} meet at least once annually, and at other times as agreed upon, to elect officers and to perform
the duties described in this section; and

(b) administer oaths, take affidavits, summon witnesses, and take testimony as to matters within
the scope of the board’s duties.

{2) The beoard has the autheority to administer and enforce all the powers and duties granted
statutorily or adopted administratively.

{3} The board shail adopt rules to administer this chapter. The rules mustinclude but are not limited
to:

(a) the development of a license application procedure and acceptable certifications for each
category of license;

(b} the establishment of license fees commensurate with actual costs;

(c) the establishment of criteria for educational requirements that, at a minimum, meet the

standards set forth in 37-34-303;
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(d) the development of procedures for the issuance, renewal, suspension, revocation, and
reciprocity of licenses;

e} the adoption of discipiinary standards for licensees;

{(f) the establishment of investigatory—ard hearing procedures ferprocessirgcomplaintis—received
by-thebeard; and

(g) the-establishrmentotcontipuing-seuoationrequiraments-ofatloasttd-Rours-anpually-forlicense

: i I . ; I

4 a requirement that the supervisor of a clinical laboratory technician be accessible at all times
that testing is being performed by the technician in order to provide onsite, telephonic, or electronic

consultation.”

Section 97. Section 37-34-305, MCA, s amended to read:

"37-34-305. Licensure application procadures. {1} An applicant shail submit an application for a
license to the board upon the forms prescribed and furnished by the board and shall pay an application fee
set by the board.

{2) Upon receipt of the application and fee, the board shall issue a license for a clinical laboratory
scientist, a clinical laboratory specialist, or a clinical laboratory technician to any person who meets the
qualifications specified by the board as set farth in rules adopted by the board pursuant to 37-34-201 and
37-34-303.

(3} A license issued under this chapter must be renewed byMay—1-ofeaech-year an or before the

date set by department rule.

{4) Except for the assessment provided in 37-1-101(6}, money paid for application, license, and

license renewal fees must be deposited in the state special revenue fund for use by the board.”

Section 98. Section 37-40-203, MCA, is amended to read:

"37-40-203. Rulemaking power. (1) Th2 board may adopt rutes, consistent with the purposes of
this chapter, as it considers necessary.

{2) The board’s rulemaking and hearing functions shalt must be in accordance with the Montana
Administrative Procedure Act. The board shall adopt rules:

{al establishing standards of professional conduct in order to maintain a high standard of integrity,
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dignity, and competency in the profession of sanitarian, including competency in specific fields of
sanitation;

{b) governing the conduct of matters before the board;

(c) governing educational equivalency requirements, as provided in 37-40-302, for registration of

sanitarians; and

+¢} defining qualifications for sanitarian-in-training status for issuance of the initial annual permit.”

Section 99. Section 37-40-304, MCA, is amended to read:

"37-40-304. Fees -- renewal. (1) An applicant for a license shall pay a fee set by the board in an
amount commensurate with examination and administrative costs.

(2) A registered sanitarian may renew his the license by paying an annual fee and meeting

qualifications set by the board &

(3) Renewal fees are due Juby—3-of on or before the renewal year date set by department rule. If

the renewal fee is not paid, the license expires. Licenses which have lapsed for failure to pay renewal fees

may be reissued under rules adapted by the board.”

Section 100. Section 37-47-307, MCA, is amended to read:
"37-47-307. Investigation of applicant -- issuance or denial of license. (1) The beard department

shall investigate each applicant for an outfitter’'s or professional guide’'s license. and The board shall

determine the applicant’'s qualifications.

(2) The board may deny or refuse to issue any new license or to renew any previous license if the
applicant does nat meet the qualifications stated in this section. In the event that any application for license
is denied or refused, the board shall immediately notify the applicant, setting forth in the notice the grounds
upon which the denial or refusal is based.

(3} Final decision as to issuance of renewal licenses must be made not later than 30 days from the
date of receipt of the completed application for renewal and not later than 90 days from the date of receipt

of a completed application for a new license.
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(4) A licensee in good standing is entitled to a new license for the ensuing license year upon
complying with the provisions of this chapter anc renewal deadlines and fees imposed by rule of the board

and completing an application for license renewel on a form provided by the board.”

Section 101. Section 37-560-203, MCA, is amended to read:

"37-50-203. Rules of the board. {1) The board may adopt sueh rules, consistent with the purpases
of this chapter, as it considers necessary.

{2} The board shall adopt:

(a) rules of professional conduct apprapriate to establish and maintain a high standard of integrity,
dignity, and competency in the profession of public accounting, including competency in specific fields of
public accounting;

(b) rules of procedure governing the conduct of matters before the board;

(¢} rules governing education requirements, as provided in 37-50-305, for issuance of the

certificate of a certified public accountant and the license for licensed public accountant;

{e} rules governing partnerships and corporations practicing public accounting, including but not
limited to rules concerning their style, name, title, and affiliation with any other organization and
establishing reasonable standards with respect to professional liability insurance and unimpaired capital and
prescribing joint and several liability for torts relating to professional services for shareholders of any sueh

corporation failing to comply with sueh the standards;

o | dored . I
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{gt+ (e) rules defining requirements for accounting experience, not exceeding 2 years, for issuance
of the initial annual permit; and

4} (f} rules to enforce the provisions of this chapters. the The purpose of whieh the rules shalt must
be to provide for the monitoring of the profession of public accounting and to maintain the quality of the

accounting profession.”

Section 102. Section 37-50-314, MCA, is amended to read:

"37-50-314. Annual permit required -- display. (1) Ne A person may not engage in the practice of
public accounting in this state urless-he-hoelds without a current annual permit issued by the department.
An annual permit to engage in the practice of public accounting in this state skall must be issued by the
department to a person who holds a current certificate as a certified public accountant or license as a

licensed public accountant and complies with the requirements of this chapter.

{8} {2) The current annual permit to engage in the practice ol public accounting must be

prominently displayed for public inspection.”
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Section 103. Section 37-50-317, MCA, is amended to read:
*37-50-317. Certificate. license, and permit expiration -- renewal fees. {1) Certificates, licenses,

and permits issued by the board expire on Beeeriber31-of-each-year the date set by department rule.

(2} Certificates and licenses must be renewed by the department upon payment of the annual

renewal fee and upon compliance with requirements prescribed by the board.

(3} Permits must be renewed by the department upon payment of the annual renewal fee and upon

compliance with the contimshg-edaeation requirements prescribed by the board.”

Section 104. Section 37-51-204, MCA, is amended to read:

"37-51-204. Educational programs and--eentinuing—edusatien. (1) The board may, subject to
37-1-101, conduct, hold, or assist in conductirg or holding real estate clinics, meetings, courses, or
institutes and incur necessary expenses in this connection.

{2) The board may assist libraries and educational institutions in sponsoring studies and programs

for the purpose of raising the standards of the real estate business and the competency of licensees.

Section 1056. Section 37-51-306, MCA, s amended to read:

“37-51-306. Transactions with nonresidents and with nonlicensed brokers or salesmen —
reeiprocity -- consent to legal process. {1} A licensed broker may not empioy or compensate, directly or
indirectly, & person for perfarming the a‘cts regulated by this chapter who is not a licensed broker or
licensed salesman. However, a licensed broker may pay a commission to a licensed broker of another state
if the nonresident broker has not conducted and does not conduct in this state a service for which a fee,
compensation, or commission is paid. Fhis-subsection-deesnettimit-the-next subsection-

(2) A-persop-whe-isHeensed-as—a-broker ora-salesman--anotherstate-ray-obtain-aticense—as
. ith-thi | weithtl : , .
. . . . ] T it hell
o | ¢ . et Thed :

ho I . i " i nation el . '

.70 -
mntana Legisiative Councli




54th Legistature LC1310.01

—

0O W @ N O ;W mN

- o
[N R S R

14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30

+3 A nonresident licensee shall file an irrevocable written consent that legal actions arising out of

a commenced or completed transaction may be commenced against the nonresident licensee in a county
of this state that may be appropriate and designated by Title 25, chapter 2, part 1. The consent must
provide that service of summons in this action may be served on the department for and on behalf of the
nonresident licensee, and this service is sufficient to give the court jurisdiction over the licensee conducting
a transaction in a county. The consent must be acknowledged and, if made by a corporation, must be

authenticated by its seal."

Section 106. Section 37-51-311, MCA, is amended to read:
"37-51-311. Fees -- deposit of fees, {4 The fees prescribed by the board skal must be charged

by the department and paid into the state special revenue fund for the use of the board, subject to

37-1-101(6).

Section 107. Section 37-53-211, MCA, is amended to read:

"37-53-211. Approval or disapproval of application or registration. (1) Registration of a timeshare
offering is effective upon written notice of approval of the application by the board or upon the passage
of 30 calendar days after filing of a completed application if not approved or denied prior to that time.

{2} The board may issue an order—subieet-te-37b3-B03; denying, suspending, or revoking any
application or registration if the board finds that the order is in the public interest and that:

(a) the application or registration is incomplete or contains a statement that is false or misleading

with respect to any material fact;
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{b) any provision of this chapter or any rule or order lawfully issued under this chapter has been
violated;

{c} the activities of the developer include or would include activities that are illegal; or

{d) the timeshare offering has worked or would tend to work a fraud on purchasers.

(3) The board shall promptly notify the applicant or registrant of any order denying, suspending,
or revoking registration and of the applicant’s or registrant’s right to request a hearing within 20 days of
receipt of notification. If the applicant or registrant does not request a hearing, the order remains in effect

until the board modifies or vacates it."

Section 108. Section 37-53-302, MCA, is amended to read:

"37-53-302. Denial, suspension, or revocation of license or application. The board may by an
order—subject-to—374-63-603; deny, suspend, or revoke a timeshare salesperson’s or timeshare broker’'s
license or application for license if the board finds that the order is in the public interest and that the
applicant or licensee:

(1) has filed an application for licenstre and personal disclosure statement as a timeshare
salesperson or timeshare broker that is incomple e in any material respect or cantains any statement that
is, in the light of the circumstances under which it was made, faise or misleading with respect to any
material fact;

(2) has violated or failed to comply with any provision of this chapter, rules adopted under this
chapter, or Title 37, chapter 51;

(3) has been convicted of a felony involving theft, fraud, or any consumer protection statute or a
felony involving moral turpitude and related to the occupation of timeshare salesperson or timeshare broker;

(4) is permanently or temporarily enjoined by a court from engaging in or continuing any conduct
or practice involving an aspect of the timeshare lusiness;

(5) has engaged in dishonest or unethical practices in the timeshare business; or

(6) has not complied with any condition imposed by the board or is not gualified on the basis of

knowledge of the timeshare industry or this chapter."”

Section 109. Section 37-54-105, MCA, is amended to read:

"37-54-105. Powers and duties of board. The board shall:
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{1) adopt rules to implement and administer the provisions of this chapter;

{2) establish and collect fees commensurate with the costs of licensure and certification and
renewal of alicense or certificate;

{3) make available application forms for licensure and certification within 15 days of the first
meeting of the board;

(4) establish minimum requirements for education, experience, and examination for licensure and
certification as set out by the appraisal qualification board of the appraisal foundation;

{5} receive applications for examination from qualified applicants, prescribe and administer
examinations to qualified applicants, and determine the acceptable level af performance on examinations;

(6) receive and review applications for licensure and certification and issue licenses and certificates;

(7) review periodically the standards for development and communication of appraisals and adopt
rules explaining and interpreting the standards;

(8) retain all applications and other records submitted to it;

{9) maintain a registry of the names and addresses of licensees and certificate holders;

{10) establish disciplinary procedures for reprimand, suspension, or revocation of a license and
certificate;

{(11) adopt by rule standards of professional appraisal practice in this state;

(12) reprimand, suspend, revoke, or refuse to renew the license or certificate of a person who has

violated the standards established for licensed and certified real estate appraisers; and

4 perform other duties necessary to implement this chapter.”

Section 110. Section 37-54-210, MCA, is amended to read:

"37-564-210. License renewal —sontinuing-eduoation—reguirements. (1) A real estate appraiser’s
license expires on Mareh-3+following-the-date-efissuance-orrenewalend-isirvaia-thereatter the date set
by department rule.

{2) A licensee may renew a license—ethorthar—a-temporary—permitissued-unrder—37-684-4086- by

filing an application with the board on a form approved by the board, paying a renewal fee prescribed by

the board, and meeting all requirements of this seetien chapter.
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(3} Inrenewing a license, the board shall assure ensure that the licensee has a working knowledge

of:
{a) current real estate appraisal theories; and
{b) practices and techniques that will eanable the licensee to provide competent independent

appraisal service under the authority of the license.

Section 111. Section 37-564-211, MCA, is amended to read:

"37-54-211. Late renewal of license. (1" A license that is not renewed within 1 year of the most
recent renewal date automatically terminates. A licensee may renew the license within the 1-year period
from the date of most recent renewal by:

(a) filing with the board an application for late renewal on a form approved by the hoard;

{b) satisfying the continuing-educatien requirements e+-3-64-2340 for continued licensure; and

{c) paying a late renewal fee prescribed by the board.
{2) The board may refuse to renew a license if the licensee has continued to perform independent

appraisal services as a licensed real estate appraiser following expiration of the license.”

Section 112. Section 37-54-302, MCA, is amended to read:

"37-54-302. Certification process -- feas. (1) An application for examination for certification,
original certification, or renewal of certification rnust be made in writing to the board on forms approved
by the board.

{2) A fee established by the board by ruie must accompany the application.

{3) When an applicant files an application for original certification or renewal of certification, the
applicant shall sign a pledge that-he-wi 10 comply with the standards of professional appraisal practice

established for certified real estate appraisers under 37-54-403—He—shalt—alse and affirm that he the
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applicant understands the types of misconduct for which disciplinary action may be initiated agapsthim
under 37-54-402.

(4) To be eligible for original certification as a real estate appraiser, an applicant shall:

(a) specify the class or classes of certification for which the applicant is applying and provide
evidence satisfactory to the hoard that he the applicant has the education required for the class ar classes

of certification for which he-s—apphyirg application is made; and

(b) pass an examination prescribed by the board.
(5) A certificate issued under 37-54-305 must bear the signatures or facsimile signatures of the

members of the board and a certificate number assigned by the board.”

Section 113. Section 37-54-310, MCA, is amended to read:

"37-54-310. Renewal of certificate —eontinuing-edueationrequirements. (1) A certificate issued
under 37-54-305 expires on M3

the date set by department rule.

{2) A certificate may be renewed upon payment of a renewal fee and by meeting all requirements

for renewal.

1} (3) An applicant for renewal shall state the class of certification previously held and presently

sought.”
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Section 114. Section 37-54-311, MCA, is amended to read:

"37-54-311. Late renewal of certificate. {1) A certificate that is not renewed within 1 year of the
most recent renewal date automatically terminates. A certificate holder may renew the certificate within
the 1-year period from the date of most recent renewal by:

(a} filing with the board an application for late renewal on a form approved by the hoard;

(b} satisfying the eeontiruing-edueation requirements e+32-64-330 set by law; and

{c) paying a late renewal fee prescribed by the board.

(2) The board may refuse to renew a certificate if the certificate holder has continued to perform

independent appraisal services in this state following expiration of the certificate.”

Section 115. Section 37-60-202, MCA, is amended to read:

"37-60-202. Rulemaking power. The board shall adopt and enforce rules:

(1) specifying the form of and procedure to be used in granting, denying, suspending, or revoking
any license or identification card;

{2) fixing the qualifications of resident managers, qualifying agents, licensees, and holders of
identification cards, in addition to those prescribed in this chapter, necessary to promote and protect the
public welfare;

{3) establishing, in accordance with 37-1-134, application and examination fees for original or
renewal licenses and identification cards, and providing for refunding of any sueh fees;

{4} prohibiting the establishment of branch offices of any licensee, except a proprietary security
organization, without approval by the board, establishing qualification requirements and license fees for
those offices;

{(b) for the certification of private investigator and private security guard training programs,
including the certification of firearms training programs and firearms instructors;

(6) for the approval of weapons;

(7) requiring the maintenance of records;

(8) requiring licensees to file sweh an insurance policy or proof of financial responsibility as the

beoard considers necessary with the board; and

(O cofining-unprofessionaleonduet’ for : ‘ he board .

i
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++3} (9} providing for the issuance of probationary identification cards for private investigators who

do not meet the requirements for age, employment experience, and written examination:—and

Section 116. Section 37-60-301, MCA, is amended to read:

"37-60-301. License required. (1) Except as provided in 37-60-105, it is unlawful for any person
10 act as or perform the duties as defined in 37-60-101 of a contract security company or proprietary
security organization, a private investigator, or a private security guard without having first obtained a
license from the board. Those persons licensed on April 18, 1983, shall retain their current licensure status
and saust shall renew their licenses on the renewal date as prescribed by the beard department.

{2) it is unlawful for any unlicensed person to act as, pretend to be, or represent himself to the

public that the person as—being is licensed as a private investigator, a contract security company, a
proprietary security organization, or a private security guard.
(3) A person who knowingly engages an unlicensed private investigator, private security guard,

or contract security company is guilty of a misdemeanor punishable under 37-60-411."

Section 117. Section 37-60-312, MCA, is amended to read:
"37-60-312. Annual renewal. (1) Licenses and identification cards issued under this chapter expire

at midnight on the dates prescribed by the-beard department rule if not, in each instance, renewed. To

renew an unexpired license, the licensee shall, on or before the date on which it would otherwise expire,
apply for renewal on a form prescribed by the board and pay the renewal fee prescribed by this chapter.

{2) The board may refuse to renew a license or identification card for any reason for which it could
refuse to grant an original application or suspend or revoke any license or identification card wnder
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Section 118. Section 37-60-411, MCA, is amended to read:

"37-60-411. Penalties -- investigation -- enforcement -- review. (1} Any person who violates any
of the provisions of this chapter or who conspires with another person to violate any of the provisions of
this chapter relating to licensure is guilty of a misdemeanor punishable by a fine of not more than $1,000,
of by imprisonment of not more than 1 year, or by both sueh fine and imprisonment.

{2) The board shall:

{a) gather evidence of violations of this chapter, and of any rule established pursuant to this
chapter, by persons engaged in a business subject to licensure under this chapter who fail to obtain
licenses; and

{b} furnish that evidence to prosecuting officers of any county or city.

(3} The prosecuting officer of any county or city shail prosecute all violations of this chapter

occurring within &is the prosecutor’s jurisdiction.

Section 119. Section 37-65-306, MCA, is amended to read:
"37-65-306. Annual renewal -- fee -—aontinuing-eduoation. 4 A licensed architect in this state

who desires to continue the practice of his the profession shall annually, durirg-the-menth-of-duly—duting

on or before the renewal date set by department rule:
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1 {8} (1) pay to the department a reasonable fee as prescribed by the board; and

2 {bt (2) present evidence to the board of semphanee-with-afy—cortRrbiRg-education+tequirements
3 mposed-by-the-beard continued gualification for licensure.
4 . L

11
12
13

14
15
186 Section 120. Section 37-66-307, MCA, is amended to read:

17 "37-66-307. Annual renewal -- withdrawal -- deposit of fees. {1) Certification of licensure or

18 renewal of registration expire expires on the lastday-ef-Jdunefollewing-thei—issuance-or+rerewat date set
19 by department rule. Renewal may be effected during-tha-month-ef-June on or before the renewal date by

20 payment to the department of the required fee. The board shall issue current renewal registration to each
21 landscape architect promptly upen payment of the annual renewal registration fee.

22 {2} Any registrant in good standing, upon ceasing to practice landscape architecture, Fay-susperd
23 his—Heense—by—giving shall give written notice to the board, and the board shall suspend the license.

24  Thereafter—he The person may resume practice upon payment of the then-current fee and upon approval
25 by the board.

26 (3) All fees received under the provisions of this chapter sha# must be depasited in the state special
27 revenue fund by the department. The meneys maoney collected shall must be used by the department to
28 carry out the purpose, duties, and responsibilities of the chapter, subject to 37-1-101(6)."

29

30 Section 121. Section 37-67-202, MCA, is amended to read:
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"37-67-202. Rulemaking and-subpoenapower. {5 The board shallhave-the pewerte may adopt
and-amend-all rules, including rules of procedure, retineonsistent-with-the-consttgtioieand-faws—of-this
state—which-may-be reasonably necessary for the proper performance of its duties and the regulation of

the proceedings before it.

Section 122. Section 37-67-320, MCA, is amended to read:

"37-67-320. Practice by partnerships and corporations. {1) The practice of or offer to practice
engineering or land surveying by registered professional engineers or registered professional land surveyors
organized as a partnership or incorporated as a professional corporation under the provisions of the
professional corporations taw of this state or under the provisions of a similar law af any other state is
permitted in this state if all the partners of the partnership or each officer and shareholder of the
professional corporation are registered under or exempt from this chapter,

(2} The practice of or offer to practice engineering or land surveying by a partnership other than
one provided for in subsection (1) or by a corporation, other than a professional corporation, is permitted
in this state if:

(a) all officers, employees, and agents of a partnership or carporation who will perform the practice
of engineering or land surveying within this state “or the partnership or corporation are registered under this
chapter;

{b) each person in responsible charge of the activities of a partnership or corporation, which
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activities constitute the practice of engineering or iand surveying, is a professional engineer or professional
land surveyor registered in this state or a person authorized to practice engineering or land surveying as
provided in this chapter;

{c} the partnership or corporation has been issued a certificate of authorization by the board as
orovided in subsection {3};

{d) the partnership or corporation is jointly and severally responsible with and for the conduct or
acts of its agents, employees, or officers concerning any professional engineering or land surveying services
performed or to be executed in this state; an individual practicing engineering or iand surveying is not
relieved of the responsibility for his the individual's conduct or acts performed by reason of his the
individual’s employment by or relationship with the partnership or corporation; and

{e) all final drawings, specifications, plans, reports, or other engineering or land surveying papers
or documents involving the practice of engineering or land surveying, when issued, are dated and bear the
seals and signatures of the professional engineers or professional land surveyars registered under this
chapter by whom or under whose responsible charge they were prepared.

(3) A partnership or corparation desiring a certificate of authorization or the renewal thereet of a
certificate shall file a written application with the hoard listing the names and addresses of all partners of
the partnership or officers and directors of the corporation and the names and addresses of all employees
who are registered to practice engineering or land surveying in this state and who are or will be in
responsible charge of any engineering or land surveying in this state by the partnership or corporation,
together with any other information the board requires. Upon the receipt of an application and of a fee in
an amount esltablished by the board for the initial certificate or biennial renewai thereef, the board shall
issue to the partnership or corporation a certificate of authorization or a renewal thereof—whieh-eertificate
ei-authorization that may not be transferred. If the board finds an error in an application or that facts exist
which would entitle the board to suspend or revoke a certificate if issued to the applicant, the board shall
deny the application. If a change occurs in the information submitted on the application of a partnership
or corporation within the term of the authorization, the partnership or corporation shall file with the board
a written report listing the change within 30 days after the change occurs. The provisions of this chapter
concerning issuance, expiration, renewal, and reissuance of certificates of registration of individuals, except
for 37-87-315(2), apply to certificates of authorization issued to partnerships and corporations under this

subsection. Partnerships ar corporations are subject to disciplinary proceedings and penalties and the board
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may reprimand them or revoke, suspend, or refuse to renew their certificates of authorization for cause in

the same manner and to the same extent as provided in 3467331 Title 37, chapter 1. "Registrant” and

* certificate-ofrogistration—n-37-6/-33Hnelade inctudes any partnership or corporation holding a certificate

of authorization issued under this subsection, and "certificate of registration” includes te-sueh the certificate

of authorization.”

Section 123. Section 37-68-201, MCA, is amended to read:

"37-68-201. Organization -- meetings -+ quorum -- rulemaking power -- seal. (1) Each July, the
board shall elect from its membership a president, wee-president vice president, and secretary-treasurer.

{2) The board shall meet quarterly and et sueh other times it considers necessary.

{3} A majority of the members of the board shall constitute a quorum for transaction of business.

{4) The board may:

{a) adopt rules for the administration of this chapter, for the licensing of electrical contractors—es
continuirg-education; and for the examination and licensing of master and journeymen electricians;

(b} adopt a seal;

{c) cause the prosecution and enjoinder of persons violating this chapter.”

Section 124. Section 37-68-310, MCA, is amended to read:

"37-68-310. License renewal every three years. Licenses of residential electricians, journeyman
electricians, or master electricians, uniess they have been suspended or revoked by the board, must be
renewed far a period of 3 years by the department on application for renewal made to the department prief
to-July-—1b—ei-the-yearin-which-the-prierlicense-expired on or before the renewal date set by department
rule and on the payment of a renewal fee. If application for renewai is not made prigrto—duly—3+6 on or
before the renewal date, an additional fee prescribed by the board rule must be paid beeauseof-the

. . A o F . ; 15of . :
’ . : s forfel |4 . . ) I
¢ il

Section 125. Section 37-68-312, MCA, is amended to read:

"37-68-312. Electrical contractor’'s license -- application -- issuance -- fees -- renewal. Each
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electrical contractor shall, on or before July—t-eithe-yearinwhich-the-prier-tcanse-expired the date set by

department rule, file with the department an application in writing for each firm operated by the electrical

contractor in this state te-ebtain-a for renewal of the license. A license may not be issued or renewed until

the applicant meets the licensure requirements and has paid to the department a license fee set by the
board for each firm operated by the electrical contractor. Licenses must bear the date of iss¢e issuance or

renewal.

a A license
must be renewed for the-easdirg a 3-year period by upon payment to the department of the license fee an

or before the renewal date ef-expiration-of-the-license-and-by and upon meeting the requirements set by
the board rule.”

Section 126. Section 37-71-212, MCA, is amended to read:

"37-71-212. Investigation of applicant -- issuance of license. & The department shall be—+the-duty

ef-tho-departmertte investigate and determine the a license applicant’s fitness to act in the capacity of

public contractor as-defirad-r-this-ehapter: and Ae may not issue a license shallbeissued-to-such-applicant
until the—expiration—of 10 days frem—ard after the filing of sweh the application. The license se-issued—in

renewed each vear on or before the renewal date set by department rule.”

Section 127. Section 37-71-213, MCA, is amended to read:

"37-71-213. Renewal -- waiting period after cancellation. (1) Any license issued under the
provisions of this chapter may be renewed for each successive calendar year by obtaining from the
department a certificate of renewal thereof. For the purpose of obtaining sueh a certificate of renewal, the
licensee shall file with the department an application thereter, stating the field of contracting and class of

license applied for and containing at least the same information as that required in the application for the

original license. The application for sueh-eertificate-of renewal must he made to the department on or hefore

calendar—year the renewal date set by department rule.

(2) At the time of filing the application for a certificate of renewal, the applicant shall pay tc the
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department a license fee equal to 50% of the license fee for the original license, provided that if any
applicant for a certificate of renewal shall apply for a renewal under a different field or class from the
license theratofore issued to him the applicant, sueh the new license shaH may be issued only upon the
same showing and under the same terms and conditions and upon payment of the same fee required for
the issuance of an original license.

{3) Al certificates of renewal wherein i1 which the applicant does not apply for a change in the
field or class of license shal must be issued by the department to the applicant ferthwith when the
application is filed and the license renewal fee is paid.

(4) After cancellation of a license, sueh the licensee shalt may not be relicensed during the current

calendar year in which the offense was commitied.”

NEW SECTION. Section 128. Repealer. Sections 37-3-322, 37-4-306, 37-4-321, 37-4-323,

37-4-324,37-4-404,37-5-303,37-5-304,37-5-311,37-6-310, 37-7-203,37-7-304,37-7-305, 37-7-311,
37-7-607,37-7-608,37-7-710,37-8-407,37-8-417,37-8-430,37-8-433,37-8-441,37-8-442,37-9-303,
37-9-311,37-10-204,37-10-303,37-10-308,37-10-311,37-11-202,37-11-307,37-11-308,37-11-320,
37-11-321, 37-12-303, 37-12-321, 37-13-305, 37-13-311, 37-13-312, 37-13-313, 37-13-314,
37-14-304, 37-14-321, 37-15-305, 37-15-309, 37-15-321, 37-16-406, 37-16-411, 37-16-414,
37-17-304, 37-17-311, 37-17-318, 37-18-304, 37-18-311, 37-19-305, 37-19-311, 37-19-312,
37-19-316, 37-19-404, 37-20-409, 37-22-306, 37-22-311, 37-22-312, 37-23-204, 37-23-207,
37-23-211, 37-23-212, 37-24-305, 37-24-307, 37-24-309, 37-25-306, 37-26-404, 37-26-408,
37-26-409, 37-26-410, 37-27-213, 37-27-216, 37-28-206, 37-28-210, 37-28-301, 37-29-31t,
37-29-312, 37-29-313, 37-29-321, 37-30-306, 37-30-309, 37-30-502, 37-31-306, 37-31-307,
37-31-332, 37-32-303, 37-32-310, 37-34-304, 37-34-306, 37-34-308, 37-40-303, 37-40-311%,
37-47-341, 37-47-342, 37-47-343, 37-47-346, 37-50-321, 37-50-322, 37-50-336, 37-51-2086,
37-61-321, 37-61-322, 37-51-604, 37-51-606, 37-53-501, 37-53-502, 37-53-503, 37-54-401,
37-64-402, 37-54-406, 37-54-417, 37-60-212, 37-60-307, 37-60-308, 37-60-321, 37-60-322,
37-62-101, 37-62-102, 37-62-201, 37-62-202, 37-62-203, 37-62-204, 37-62-20%, 37-82-2086,
37-62-207, 37-62-208, 37-62-209, 37-62-212, 37-62-213, 37-62-301, 37-62-302, 37-62-303,
37-62-311, 37-65-308, 37-65-321, 37-66-306, 37-66-321, 37-66-323, 37-67-312, 37-87-313,
37-67-319,37-67-331,37-68-306, 37-68-309,17-68-321,37-69-309,37-69-320, 37-69-322,39-5-101,
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APPROVED BY COMMITTEE
ON BUSINESS AND LABOR

1 HOUSE BILL NO. 518

2 INTRODUCED BY TUSS, HERTEL, HARPER, PAVLOVICH, LARSON, MILLS, MCGEE, FORBES,

3 BENEDICT, ANDERSCN, ECK, BARTLETT, COCCHIARELLA, SQUIRES, WELDON, BECK, MASQOLO

4

5  ABILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING UNIFORM PROCEDURES FOR THE LICENSING,
6 DISCIPLINE, AND GENERAL REGULATION OF PROFESSIONS AND OCCUPATIONS REGULATED BY

7 LICENSING BOARDS ADMINISTRATIVELY ATTACHED TO THE DEPARTMENT OF COMMERCE;
8 ELIMINATING THE STATE LICENSE REQUIREMENT FOR EMPLOYMENT AGENCIES AND POLYGRAPH
9 EXAMINERS; AMENDING SECTIONS 37-1-101, 37-1-121, 37-1-131, 37-3-309, 37-3-313, 37-3-323,
0 37-3-403,37-4-307,37-4-402,37-4-406,37-6-307,37-6-302, 37-6-303, 37-6-304,37-6-311, 37-7-101,
11 37-7-302,37-7-303,37-7-321,37-7-606, 37-8-409, 37-8-431,37-9-101,37-9-203, 37-9-302, 37-3-304,
12 37-8-305,37-10-304,37-11-303,37-11-304,37-11-308,37-12-201,37-12-307,37-12-322, 37-13-306,
13 37-15-102, 37-15-202, 37-15-308, 37-16-202, 37-16-301, 37-16-407, 37-17-202, 37-17-306,
14  37-17-307, 37-18-202, 37-18-303, 37-18-305, 37-18-307, 37-19-301, 837-19-306, 37-19-401,
16 37-19-702, 37-20-302, 37-20-403, 37-22-304, 37-23-103, 37-23-202, 37-23-205, 37-24-202,
16 37-24-308, 37-25-307, 37-26-201, 37-28-403, 37-27-105, 37-28-201, 37-28-202, 37-28-203,
17 37-29-201, 37-29-303, 37-29-306, 37-29-403, 37-30-301, 37-30-305, 37-31-322, 37-32-305,
18  37-34-201, 37-34-305, 37-40-203, 37-40-304, 37-47-307, 37-50-203, 37-50-314, 37-50-317,
19  37-51-204, 37-51-306, 37-51-311, 37-563-211, 37-53-302, 37-54-105, 37-54-210, 37-54-211,
20  37-54-302, 37-54-310, 37-54-311, 37-60-202, 37-60-301, 37-60-312, 37-60-411, 37-65-306,
21 37-66-307, 37-67-202, 37-67-320, 37-68-201, 37-68-310, 37-68-312, 37-71-212, AND 37-71-213,
22  MCA; REPEALING SECTIONS 37-3-322, 37-4-306, 37-4-321, 37-4-323, 37-4-324, 37-4-404, 37-5-303,
23 37-5-304,37-5-311,37-6-310,37-7-203,37-7-304, 37-7-305,37-7-311,37-7-607,37-7-608,37-7-710,
24  37-8-407, 37-8-417, 37-8-430, 37-8-433, 37-8-441, 37-8-442, 37-9-303, 37-9-311, 37-10-204,
25 37-10-303, 37-10-308, 37-10-311, 37-11-202, 37-11-307, 37-11-309, 37-11-320, 37-11-321,
26 37-12-303, 37-12-321, 37-13-305, 37-13-311, 37-13-312, 37-13-313, 37-13-314, 37-14-304,
27  37-14-321, 37-15-305, 37-15-309, 37-15-321, 37-16-406, 37-16-411, 37-16-414, 37-17-304,
28  37-17-311, 37-17-318, 37-18-304, 37-18-311, 37-19-305, 37-19-311, 37-19-312, 37-19-316,
29  37-19-404, 37-20-409, 37-22-308, 37-22-31%, 37-22-312, 37-23-204, 37-23-207, 37-23-211,
30 37-23-212, 37-24-305, 37-24-307, 37-24-309, 37-25-306, 37-26-404, 37-26-408, 37-26-409,
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37-26-410, 37-27-213, 37-27-216, 37-28-206, 37-28-210, 37-28-301, 37-29-311, 37-29-312,
37-29-313, 37-29-321, 37-30-306, 37-30-309, 37-30-502, 37-31-306, 37-31-307, 37-31-332,
37-32-303, 37-32-310, 37-34-304, 37-34-306, 37-34-308, 37-40-303, 37-40-311, 37-47-341,
37-47-342, 37-47-343, 37-47-346, 37-50-321, 37-50-322, 37-5(5-336, 37-51-208, 37-51-321,
37-51-322, 37-51-604, 37-51-606, 37-53-302, 37-53-501, 37-53-502, 37-563-503, 37-54-401,
37-54-402, 37-54-406, 37-b4-417, 37-80-212, 37-60-307, 37-60-308, 37-60-321, 37-60-322,
37-62-101, 37-62-102, 37-62-201, 37-62-202, 37-62-203, 37—62;204, 37-62-205, 37-62-206,
37-62-207, 37-62-208, 37-62-209, 37-62-212, 37-62-213, 37-62-301, 37-62-302, 37-62-303,
37-62-311, 37-65-305, 37-65-321, 37-66-306, 37-66-321, 37-66-323, 37-67-312, 37-67-313,
37-67-319,37-67-331,37-68-308, 37-68-309,37-68-321,37-69-309, 37-69-320,37-69-322, 39-5-101,
39-5-102,39-5-103, 39-5-104, 39-5-105, 39-5-201, 39-5-202, 39-5-203, 39-5-204, 39-5-205, 39-5-2086,
39-5-207,39-5-208, 39-5-209, 39-5-301, 39-5-302, 39-5-303, 39-5-304, 39-5-305, 39-5-306, 39-5-307,
39-5-308, 39-5-309, 39-5-310, 39-5-311, 39-5-312, 39-5-401, 39-5-402, 39-5-403, 39-5-404, 39-5-405,
AND 39-5-406, MCA; AND PROVIDING EFFECTIVE DATES AND AN APPLICABILITY DATE."

STATEMENT OF INTENT

A statement of intent is necessary for this bill because, althocugh the bill deletes numerous grants
of rulemaking authority in numerous sections of Title 37, the bill contains a single section allowing
professional and occupational licensing boards to adopt rules. The purpase of replacing the numerous
rufemaking authority grants with a single grant, as is the purpose with the rest of the bill, is to standardize
the law in an attempt to reduce the number of rules and reduce variations in the rules from occupation to
occupation.

The legisiature takes note of the large number of bills proposed by and affecting professional and
occupational licensing boards in Montana. A uniform licensing and disciplinary process needs to be
established to permit the department of commerce and administratively attached licensing boards to
administer the professional and occupational regulatory programs in a manner that is responsive to the
public’s needs. The public interest will be served by establishing uniform administrative provisions for these
regulated professions and occupations that are designed to reduce the number of statutes and rules and
variations in statutes and rules between professions or occupations and to promote public awareness of

and access to the regulation of professions and occupations. It is the intent of the legislature to strengthen
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and consolidate discipiinary and licensure procedures for the licensed professions and occupations by
praoviding a uniform disciplinary, licensing, and regulatory act, with standardized procedures for regulation,
the purpose of which is to assure the public of the adequacy of competence and conduct in the regulated
professions and occupations.

The rules should provide for adequate due process for licensed persons involved in disciplinary

proceedings.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Purpose. The purpose of [sections 1 through 28 191} is to establish

uniform guidelines for the licensing and regulation of professions and occupations under the jurisdiction of

professional and occupational licensing boards governed by [sections 1 through 206 19].

NEW SECTION. Section 2. Definitions. As used in [sections 1 through 20 19], the following

definitions apply:

(1) "Board" means a licensing board created under Title 2, chapter 15, that regulates a profession
or occupation and that is administratively attached to the department as provided in 2-15-121.

{2} "Complaint" means a written allegation filed with a board that, if true, warrants an injunction,
disciplinary action against a licensee, or denial of an application submitted by a license applicant.

{3) "Department” means the department of commerce.

{4) "Inspection” means the periodic examination of premises, equipment, aor procedures or of a
practitioner by the department to determine whether the practitioner’s profession or occupation is being
conducted in a manner consistent with the publiq health, safety, and welfare.

(5) "Investigation” means the inquiry, analysis, audit, or other pursuit of information by the
department, with respect to a written complaint or other information before a board, that is carried out for
the purpose of determining:

{a) whether a person has violated a provision of law justifying discipline against the person;

(b} the status of cempliance with a stipulation or order of the board;

{c} whether a license should be granted, denied, or conditionally issued; or

{d) whether a board should seek an injunction.
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{6) "License" means permission granted under a chapter of this title to engage in or practice at a
specific level in a profession or occupation, regardless of the specific term, such as permit, certificate,
recognition, or registration, used for the permission.

{7) "Profession” or "occupation” means a profession or occupation regulated by a board.

NEW SECTION. Section 3. Scope. [Sections 1 through 28 19] govern the licensure, the practice
and unauthorized practice, and the discipline ot professions and occupations governed by this title unless

otherwise provided by statutes relating to a specific board and the profession or occupation it regulates.

NEW SECTION, Section 4. Licensure of out-of-state applicants. A board shall issue a license to
practice without examination to a person licensed in another state if the board determines that the other
state’s license standards at the time of application to this state are substantially equivalent to the standards
in this state and that there is no reasan to deny the ficense under the laws of this state governing the
profession or occupation, The license may not be issued until the board receives verification from the state
or states in which the person is licensed that the persen is currently licensed and is not subject to pending

charges or final disciplinary action for unprofessional conduct or impairment.

NEW SECTION. Section 5. Temporary practice permits. (1) A board shall issue a temporary

practice permit to a person licensed in another state that has licensing standards substantially equivalent
to those of this state if the board determines that there is no reason to deny the license under the laws of
this state gaverning the profession or accupation. The person may practice under the permit until a license
is granted or until a notice of propasal to deny a license is issued. The permit may not be issued until the
board receives verification from the state or states in which the person is licensed that the person is
currently licensed and is not subject to pending charges or final disciplinary action for unprofessional
conduct or impairment.

{2} A board shall issue a temporary practice permit to a person seeking licensure in this state who
has met all licensure reguirements other than passage of the licensing examination. The permit is valid until
the person either fails the first license examination for which the person is sligible following issuance of the

permit or passes the examination and is granted a license.
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NEW SECTION, Section 6. Continuing education. A board may require licensees to participate in

flexible, cost-efficient, effective, and geographically accessible continuing education.

NEW SECTION. Section 7. Board authority. (1) A board may:
{a) held hearings as provided in [sections 1 through 28 191;
(b) issue subpoenas and administer caths in connection with investigations and disciplinary

proceedings under [sections 1 through 20 18]. SUBPCENAS MUST BE RELEVANT TO THE COMPLAINT,

ISSUED BY A MAJORITY VOTE OF BOARD MEMBERS NOT SERVING ON THE SCREENING PANEL

DESCRIBED IN SUBSECTION (1){E), AND SIGNED BY THE PRESIDING OFFICER OF THE BOARD.

Subpoenas may be enforced as provided in 2-4-104.

(¢} authorize depositions and other discovery procedures under the Montana Rules of Civil
Procedure in connection with an investigation, hearing, or proceeding held under {sections 1 through 20
195

(d) compel attendance of witnesses and the production of documents. Subpoenas may be
enforced as provided in 2-4-104.

(e) .asekg-n—beaFHHembem—te-a—éeﬁaﬁmem ESTABLISH A screening panel that determines whether
there is reasonable cause to believe that a licensee has violated a statute ar rule justifying disciplinary
proceedings. The assigned board members may not subsequently participate in a hearing of the case. The
final decision on the case must be made by a majority of the board members who did not serve on the
screening pane! for the case.

{f) grant or deny a license and, upon a finding of unprofessional conduct by an applicant or license
holder, impose a sanction provided by this chapter.

{2) Each board is designated as a criminal justice agency within the meaning of 44-5-103 for the

purpose of obtaining confidential criminal justice information regarding its licensees and license applicants.
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NEW SECTION. Section 8. Unprofessional conduct -- complaint -- investigation -- immunity. (1)

A person, government, or private entity may submit a written complaint to the department charging a
licensee or license applicant with a violation of [sections 1 through 28 193] and specifying the grounds for
the complaint.

{2) If the department receives a written complaint or otherwise obtains information that a licensee
or license applicant may have committed a violation of {sections 1 through 20 19], the department may,

WITH THE CONCURRENCE OF A MEMBER OF THE SCREENING PANEL ESTABLISHED IN [SECTION 7],

investigate to determine whether there is reasonable cause to believe that the licensee or license applicant
has committed the violation. A person or private entity, but not a government entity, filing a compiaint
under this section in good faith is immune from suit in a civil action related to the filing or contents of the

complaint.

NEW SECTION. Section 9. Notice -- request for hearing. (1) If a reasonable cause determination
is made pursuant to [section 8] that a violation of [sections 1 through 28 19] has occurred, a notice must
be prepared by department legal staff and served on the alleged violator by certified mail to the current
address on file with the board.

{2} Alicensee or license applicant shall give the board the licensee’s or applicant’s current address
and any change of address within 30 days of the change.

(3} The notice must state that the licensee or license applicant may request a hearing to contest

the charge or charges. A reguest for a hearing must be in writing and received in the offices of the
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department within 20 days after service of the notice. Failure to request a hearing constitutes a default

on the charge or charges, and the board may enter a decision on the basis of the facts available to it.

NEW SECTION. Section 10. Hearing -- adjudicative procedures. The procedures in Title 2, chapter
4, governing adjudicative proceedings before agencies;—theMentaraRules—of Givil Rrocodure—and—the
Mentana-Rulesof-kvidenee govern a hearing under [sections 1 through 28 19]. A board has all the powers

and duties granted by Title 2, chapter 4.

NEW SECTION. Section 11. Findings of fact -- order -- report. (1) If the board decides, following
a hearing or on default, that a violation of [sections 1 through 28 19] occurred, the department shall
prepare and serve the board’s findings of fact and an order as provided in Title 2, chapter 4. If the licensee
or license applicant is found not to have vialated [sections 1 through 28 19], the department shall prepare
and serve the boa_rd’s findings of fact and an order of dismissal of the charges.

(2} The department may report the issuance of a notice and final order to:

(a} the person or entity who brought to the department’s attention information that resulted in the
initiation of the proceeding;

(b} appropriate public and private organizations that serve the prefession or occupation; and

{c) the public.

NEW SECTION. Section 12. Sanctions -- stay -- costs -- stipulations. (1} Upon a decision that
a licensee or license applicant has violated fsections 1 through 28 19] or is unable to practice with
reasonable skill and safety due to a physical or mental condition or upon stipulation of the parties as
provided in subsection {3), the board may issue an order providing for one or any comhination of the
following sanctions:

{a) revocation of the license;

(b} suspension of the license for a fixed or indefinite term;

{c) restriction or limitation of the practice;

(d) satisfactory completion of a specific program of remedial education or treatment;

(e) monitaring of the practice by a supervisor approved by the disciplining authority;

{(f} censure or reprimand, either public or private;
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(g) compliance with conditions of probation for a designated period of time;

(h) payment of a fine not to exceed $ 1,000 for each violation. Fines must be deposited in the state
general fund.

(i) denial of a license application;

(i} refund of costs and fees billed to and collected from a consumer,

(2} A sanction may he totally or partly stayed by the board. To determine which sanctions are
appropriate, the board shall first consider the sanctions that are necessary to protect or compensate the
public. Only after the determination has been made may the board consider and include in the order any
requirements designed to rehabilitate the licensee or license applicant.

(3) The licensee or license applicant may enter into a stipulated agreement resolving potential or
pending charges that includes one or more of the sanctions in this section. The stipulation is an informal

disposition for the purposes of 2-4-603.

63{4) A licensee shall surrender a suspended or revoked license to the beard within 24 hours after

receiving notification of the suspension or revocation by mailing it or delivering it personally to the board.

NEW SECTION. Section 13. Appeal. A persan who is disciplined or denied a license may appeal

the decision to the district court as provided in Title 2, chapter 4.

NEW SECTION. Section 14. Reinstatement. A licensee whose license has been suspended or
revoked under [sections 1 through 26 19] may petition the board for reinstatement after an interval set by
the board in the order. The board may hold a hearing on the petition and may deny the petition or order
reinstatement and impose terms and conditions as provided in [section 33 12]. The board may require the
successful completion of an examination as a condition of reinstatement and may treat a licensee whose
license has been revoked or suspended as a new applicant for purposes of establishing the requisite

qualifications of licensure.

-8B - HB 518
Montana Legisiative Councli



54th Legislature HB0b518.02

[V

(&)

o W o o~

1

13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30

NEW SECTION. Section 15, Enforcement of fine. (1) if payment of a fine is included in an order
and timely payment is not made as directed in the order, the board may enforce the order for payment in
the district court of the first judicial district.

(2) In a proceeding for enforcement of an order of payment of a fine, the order is conclusive proof

of the validity of the order of payment and the terms of payment.

NEW SECTION. Section 16. Unprofessional conduct, The following is unprofessional conduct for
a licensee or license applicant governed by this chapter:

(1} conviction, including conviction following a plea of nolo contendere, of a crime relating to or
committed during the course of the person’s practice or involving viclence, use or sale of drugs, fraud,
deceit, or theft, whether or not an appeal is pending;

{2) permitting, aiding, abetting, or conspiring with a person to violate or circumvent a faw relating
to licensure or certification;

(3) fraud, misrepresentation, deception, or concealment of a material fact in applying for or
assisting in securing a license or license renewal or in taking an examination required for licensure;

{(4) signing or issuing, in the licensee’s professional capacity, a document or statement that the
licensee knows or reasonably ought to know contains a false or misleading statement;

{5) a misleading, deceptive, false, or frauduient advertisement or other representation in the
conduct of the profession or occupation;

{6) offering, giving, or promising anything of value or bhenefit t¢ a federal, state, or local
government employee or official for the purpose of influencing the employee or official to circumvent a
federal, state, or local law, rule, or ordinance governing the licensee’s profession or occupation;

(7) denial, suspension, revocation, probation, fine, or other license restriction or discipline against
a licensee by a state, province, territory, or Indian tribal government or the federal government, whether
the action is on appeal, under judicial review, or has been satisfied.

(B) failure to comply with a term, condition, or limitation of a license by final order of a board;

{9) revealing confidential information obtained as the result of a professional relationship without
the prior consent of the recipient of services, except as authorized or required by law;

(10) addiction to or dependency on a habit-forming drug or controlled substance as defined in Title

50, chapter 32, as a result of illegal use of the drug or controlled substance;
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{11) use of a habit-forming drug or controlled substance as defined in Title 50, chapter 32, to the
extent that the use impairs the user physically or mentally;

{12) having a physical or mental disability that renders the licensee or license applicant unable to
practice the profession or occupation with reasonable skill and safety;

(13) engaging in conduct in the course of one’s practice while suffering from a contagious or
infectious disease involving serious risk to public health or without taking adequate precautions, including
but not limited to informed consent, protective gear, or cessation of practice;

{14) misappropriating property or funds from a client or workplace or failing to comply with a board
rule regarding the accounting and distribution of a client’s property or funds;

{15} interference with an investigation or disciplinary proceeding by willful misrepresentation of
facts, by the use of threats or harassment against or inducement to a ciient or witness to prevent them
from providing evidence in a disciplinary proceeding or other legal action, or by use of threats or harassment
against or inducement to a person to prevent or attempt to prevent a disciplinary proceeding or other legal
action from being filed, prosecuted, or completed;

(16} assisting in the unlicensed practice of a profession or occupation or allowing another person
or organization to practice or offer to practice by use of the licensee’s license;

(17) failing to report the institution of or final action on a malpractice action, including a final
decision on appeal, against the licensee or of an action against the licensee by a:

(a} peer review committee;

(b} professional association; or

(c) local, state, federal, territorial, provinciat, or Indian tribal government;

{1B) engaging in or saliciting sexual conduct with a client during the existence of or during the 6
months following the end of a professional or occupational relationship with the client that involves giving
health care to or a fiduciary responsibility toward the client or, if a psychotherapeutic relationship existed
with the client, at any time during or after the existence of the professional relationship;

{19) conduct that does not meet the generally accepted standards of practice. A certified copy of
a malpractice judgment against the licensee or license applicant or of a tort judgment in an action involving
an act or omission occurring during the scope and course of the practice is conclusive evidence of but is

not needed to prove conduct that does not meet generally accepted standards.
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NEW SECTION. Section 17. Practice without license -- investigation of complaint -- injunction --
penalties. (1) The department shall investigate complaints concerning practice by an unlicensed person
of a profession or occupation for which a license is required by this title. lathe-rvestgaticrofthecom

.y I I iedind ior-81-
(2) A board may file an action to enjoin a person from practicing, without a license, a profession

or occupation for which a license is required by this title.

NEW SECTION. Section 18. Violation of injunction -- penalty. A person who violates an injunction
issued under [section 48 17] shall pay a civil penalty, as determined by the court, of not more than
$26-000 $5,000. Fifty percent of the penalty must be deposited in the general fund of the county in which

the injunction is issued, and 50% must be deposited in the state general fund.

NEW SECTION. Section 19. Rules. A board may adopt rules:

{1) under the guidelines of [section B], regarding continuing education and establishing the number
of hours required each year, the methods of obtaining education, education topics, and carrying over hours
to subsequent years;

{2) regarding practice limitations for temporary practice permits issued under {section b] and
designed to ensure adequate supervision of the practice until all qualifications for licensure are met and a
license is granted;

(3} regarding qualifications for inactive license status that may require compliance with stated
continuing education requirements and may limit the number of years a person may remain on inactive
status without having to reestablish qualifications for licensure;

(4) regarding maintenance and safeguarding of client funds or property possessed by a licensee
and requiring the funds or property to be maintained separately from the licensee’s funds and property; and

(5) defining acts of unprofessional conduct, in addition to those contained in [section 33+ 161, that
constitute a threat to public health, safety, or welfare and that are inappropriate to the practice of the

profession or occupatian.

Section 20, Section 37-1-101, MCA, is amended to read:

"37-1-101. Duties of department. In addition to the provisions of 2-15-121, the department of
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commerce shaH may:
(1) provide all the administrative, legal, and clerical services needed by the boards within the
department, including corresponding, taking applications for licenses, issuing and denying licenses granted

by the boards, renewing licenses, disciplining licensees, registering, taking minutes of beoard meetings and

hearings, and filing;

(2) standardize and keep in Helena all official records of the boards;

(3) make arrangements and provide facilities in Helena for the meetings, hearings, and examinations
of each board or elsewhere in the state if requested by the board;

{4) aaminister and grade examinations required by each board or by law for licensing, unless the
board determines that experts or professionals are necessary to administer or grade a particular
examination;

() atthe—requestolaboard; investigate complaints received by the department of iliegat or
unethical conduct of a member of the profession or occupation under the jurisdiction of a board within the
department;

{(6) assess the costs of the department to the boards on an equitable basis as determined by the
department;

(7) adopt rules e

renewal, and termination dates for licenses.”

Section 21. Section 37-1-121, MCA, is amended to read:
"37-1-121. Duties of director. In addition to kis the powers and duties under 2-15-112 and

2-15-121, the director of commerce shall:

(1} at the request of a party, appoint an impartial iegaleewrsel hearing examiner to conduct

hearings before each board within the department whenever any board holds a contested case hearing.

The

hearing examiner shall conduct hearings are—eenducted in a

proper and legal manner.
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+3+(2) hire all personnel to perform the administrative, legal, and clerical functions of the

department for the boards. Boards within the department do not have se authcrity to hire personnel.
+4+{3) approve all contracts and expenditures by boards within the department. Ne A board within

the department may not enter into a contract or expend funds without the approval of the director.”

Section 22. Section 37-1-131, MCA, is amended to read:

"37-1-131. Duties of boards. Each board within the department shall:

{1) set and enforce standards and rules governing the licensing, certification, registration, and
conduct of the members of the particular profession or occupation within its jurisdiction;

(2} sit in judgment in hearings for the suspension, revocation, or denial of a license of an actual
or potential member of the particular profession or occupation within its jurisdiction. The hearings skah

must be conducted by legal-eeansel a hearing examiner when required under 37-1-121(1).

(3) suspend, revoke, or deny a license of a person who the board determines, after a hearing as
provided in subsection (2}, is guilty of knowingly defrauding, abusing, or aiding in the defrauding or abusing
of the workers’ compensation system in viclation of the provisions of Title 39, chapter 71 or 72;

(4) pay to the department its pro rata share of the assessed costs of the department under
37-1-101(6);

(5} consult with the department before the board initiates a program expansion, under existing
legislation, 10 determine if the board has adequate money and appropriation authority to fufly pay all costs
associated with the proposed program expansion. The board may not expand a program if the board does

not have adequate money and appropriation authority availabie.”

Section 23. Section 37-3-309, MCA, is amended to read:

"37-3-309. Application for license. (1) A person desiring a license to practice medicine shall make
application to the department, verified by cath and in a form prescribed by the board. The application skal
must be accompanied by the license fee and documents, affidavits, and certificates necessary to establish

that the applicant possesses the qualifications prescribed by this chapter apart from an examination required
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by the board. The burden of proof is on the applicant, but the beard department may make an independent
investigation to determine whether the applicant possesses the qualifications and whether the applicant has
committed unprofessional conduct. Atthe -beard's—reguest—the The applicant shall provide necessary
authorizations for the release of records and information pertinent to the beard s-inferrratien department’s

{2) An applicant for a license on the basis of an examinaticn shall file kis the application at least
60 days prior to the announced date of the examination. If the applicant is not at the time of filing ks the
application a graduate of but is then in attendance at an approved medical school, #e the applicant shall
submit to the department, instead of a diploma or other required evidence of graduation, a written
statement from the dean or other authorized representative of the approved medical school that the
applicant will receive k% a diploma at the end of the then-current school term. The applicant may not be
granted a certificate until ke the applicant has filed with the department his a diploma or other acceptable
evidence of graduation from the approved medical school and has complied with fhe requirements of
subsection (1) ef-this—section—and—ne._ A license may not be issued to—him until be the applicant has
satisfied the board that ke the applicant has completed at least 1 year of an approved internship or its

equivalent and has otherwise met the requirements for the issuance of a license under this chapter.”

Section 24. Section 37-3-313, MCA, is amended to read:
"37-3-313. Annual registration fees -- failure to pay -- limiting authority to impose registration fees.
{1) In addition to the license fees required of applicants, a licensed physician actively practicing medicine

in this state shall pay each year to the department an annual registration fee as prescribed by the board.

(2) The annual payments for registration shal must be made prior to April 1, and a receipt

acknowledging payment of the annual registration fee sha#t must be issued by the department. The
department shall mail registration notices at least 60 days before the registration is due.
{3) In case of default in the payment of the annual registration fee by a persoen licensed to practice

medicine who is actively practicing medicine in this state, his the underlying certificate to practice medicine
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may be revoked by the board on 30 days’ notice given to the delinquent of the time and place of
considering the revocation. A registered or certified letter addressed to the last-known address of the
person failing to comply with the requirements of annual registration, as the address appears on the records
of the departmant, constitutes sufficient notice of intention to revoke his the underlying certificate. Ne A
certificate may not be revoked for nonpayment if the person authorized to practice medicine, and notified,
pays the annual registration fee betore or at the time fixed for consideration of revocation, tagether with
a delinquency penalty prescribed by the board. The department may collect the dues by an action at law.

(4) Ne A registration or license fee may not be imposed on a licensee under this chapter by a

municipality or any other subdivision of the state.”

Section 25. Section 37-3-323, MCA, is amended to read:

"37-3-323. Revocation or suspension of license —probation—fine—dispesition-etfine. (1) The
board department may make an investigation whenever it is brought to its attention that there is reason to
suspect that a person having a license or certificate to practice medicine in this state:

(a) is mentally or physically unable to safely engage in the practice of medicine, has procured a
license to practice medicine by fraud or misrepresentation or through mistake, has been declared
incompetent by a court of competent jurisdiction and thereafter has not been lawfully declared competent,
or has a condition that impairs the person’s intellect or judgment to the extent that it incapacitates the
person for the sate performance of professional duties;

{b) has been guilty of unprofessional conduct;

{c} has practiced medicine with a suspended or revoked license;

(d) has had a license to practice medicine suspended or revoked by any licensing authority for
reasons other than nonpayment of fees; or

(e} while under probation has violated its terms.

(2) The investigation must be for the purpose of determining the probability of the existence of

these conditions or the commission of these offenses and may, upon order of the board, include requiring

the person to submit to a physical examination or a mental examination, or both, by a physician or
physicians selected by the board if it appears to be in the best interests of the public that this evaluation
be secured. The board may examine and scrutinize the hospital records and reports of a licensee as part

of the examinaticn, and copies must be released to the board on written request. H-—theboardtas
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£A13) If a person holding a license to practice medicine under this chapter is by a final order or

adjudication of a court of competent jurisdiction adjudged to be mentally incompetent or seriously mentally
ill or addicted to the use of addictive substances, the person’s license may be suspended by the board.
The suspension continues until the licensee is found or adjudged by the court to be restored to reason or

cured or until the person is discharged as restored to reason or cured and the person’s professional

competence has been proven to the satisfaction of the board.

Section 26. Section 37-3-403, MCA, is amended to read:
"37-3-403. Report of prohibition or limitation on practice by hespital. Each hospital or health care
facility whieh that prohibits or limits the privilege of a physician to practice medicine within that facility shall

report sueh the action 1o the state board of medical examiners within 30 days after the action is taken i

of-one-ormore-ok the conditions setforth-ia-37-3-322 0+-37-3-323(H. The report sha#t must include the

reason or reasons for the prohibition or limitation."”

Section 27. Section 37-4-307, MCA, is amended to read:

"37-4-307. Annual renewal fee -- default —aetiveinastive-status—-centinuing-edusatier -- local
fees prohibited. {1) Every licensed dentist shall pay each year a renewal fee to the board. The renewal
fee must be set by the board commensurate with casts. Notice of the change in the amount of renewal
fees must be given to each dentist registered in this state by the department.

(2} Payment of the annual renewal fee must be made prie—te-Mareh—1-of each year on or before

the date set by departrment rule, and a license renewal must be issued by the department. A reasonable

late fee #s must be required by the department if the annual renewal fee is not timely paid befere-Mareh-1.
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B—a+(3) (a) In case of default in payment of the annual renewal fee by a licensee, his the license

must be revoked by the hoard. The board shall give the licensee 30 days’ notice of its proposed revocation
action. The natice must be sent by certified letter addressed to the last-known address of the licensee and
must contain a statement of the time and place of the meeting at which the revocation will be considered.

{b) If the licensee pays the renewal fee, plus a reasonable late fee set by the board, prior 1o the
time set for revocation, the license may not be revaoked.

{c} A license revoked for nonpayment of the renewal fee may be reinstated within 5 years of
revocation if:

{il renewal fees are paid for each year they were unpaid, plus a late penalty fee for each year;

(i) the applicant produces evidence, satisfactory to the board, of good standing with the dentistry
regulatory agencies of any jurisdiction in which the applicant has engaged in the active practice of dentistry
since the last payment of a renewal fee under this chapter; and

{iii) the applicant produces evidence, satisfactory to the board, of good character and competence.

{61(4) Every Each dentist shall give the board notice of any change in name, address, or status
within 30 days of the change.

+4(8) MNe A unit of local government, including those exercising self-government powers, may not

impose a license fee on a dentist licensed under this chapter.”

Section 28. Section 37-4-402, MCA, is amended to read:

"37-4-402. License -- examination. (1) The department may issue licenses for the practice of
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dental hygiene to qualified applicants to be known as dental hygienists.

{2} Except as provided 3744404 by rules adopted under [section 28 19}, fe a person may not
engage in the practice of dental hygiene or practice as a dental hygienist in this state until ke the person
has passed an examination approved by the board under rules it considers proper and has been issued a
license by the department.

{3} Applicants for licensure shall take and pass an examination in order to be licensed. The
examination shall consist of a written part and a practical or clinical part. The board may accept, in
satisfaction of the written part, successful completion of an examination by the national board of dental
examiners and, whenever the board determines necessary, successful completion of a board examination
in jurisprudence. The board may accept, in satisfaction of the practical part, successful completion of an
examination by a board-designated regional testing service.

(4) The board has the right toc administer its own examination in lieu of acceptance of the national
board written examination and a regional testing service practical examination. The board is authorized to
make rules governing afy-saeh examination procedures.

{8} Applicants for licensure shall submit an application, which shalt must include, when required:

{a) certification of successful completion of the national board written examination;

(b) certification of successful completion of a regional board practical examination;

(c) two affidavits of good moral character;

{d} certificate of graduation from a board-approved dental hygiene school;

{e) an examination fee commensurate with costs and set by the board;

{f} alicensure fee commensurate with costs and set by the board;

(g} a recent photograph of the applicant; and

(hY copies of all other state licenses that are held by the applicant.

(6] Applications must be submitted no less than 20 days prior to the jurisprudence examination.
Applicants may not take the jurisprudence examination without first having completed and passed all other
parts of the examination.

(7) Examination results will be accepted for a period of time as set by board rule. An applicant
failing 10 pass ks the first examination, if otherwise qualified, may take a subsequent examination on
payment of a fee commensurate with costs and set by the board.

{8) The bhoard is authorized to adopt necessary and reasonable rules governing application
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procedures.”

Section 29. Section 37-4-406, MCA, is amended to read:
"37-4-406. Annual renewal fee -- default —aetive,—inactive—status—eontinuing—edusation --

revocation of ficense -- local fees prohibited. (1) Every Each licensed dental hygienist shall pay each year

a renewal fee to the board. The renewal fee must be set by the board commensurate with costs. Fae

{2) Payment of the annual renewal fee must be made prorte-Mareh—+—efeaeh-year on or before

the date set by department rule, and a license renewal must be issued by the department. A reasonable

late fee s must be required if the annual renewal fee is not timely paid befere-Marebh—t.

#61(3) In case of default in payment of the renewal fee by any licensee, the board must revoke the

license.

(a) The board shall give the licensee 30 days’ notice of its proposed revocation action. The notice
must be sent by certified mail to the tast-known address of the licensee and must contain a statement of
the time and place of the meeting at which the revocation will be considered.

() The payment of the renewal fee on or before the time set for revocation, with a reasonable late
fee set by the board, excuses the default.

{c} A license revoked for nonpayment of the renewal fee may be reinstated within 5 years of
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revocation if:

(i) renewal fees are paid for each year they were unpaid, plus a late penalty for each year;

(it} the applicant produces evidence, satisfactory to the board, of good standing with the dental
hygiene regulatory agencies of any jurisdiction in which the applicant has engaged in the active practice
of dental hygiene since the last payment of a renewal fee under this chapter; and

(iii) the applicant produces evidence, satistactory to the board, of good character and competence.

{634} Every Each dental hygienist shall give the board notice of any change in name, address, or
status within 30 days of the change.

5} The board may, after a hearing, revoke or suspend the license of a dental hygienist for
viclating this chapter.

+83(6) Ne A unit of local go.vernment, including those exercising self-government powers, may not

impose a license fee on a dental hygienist licensed under this chapter.”

Section 30. Section 37-5-307, MCA, is amended to read:
"37-5-307. Renewal fee. (1) A person holding a certificate to practice under this chapter and who
is in active practice in this state shall_on or before Aprit+-of-each-year the date set by department rule,

pay a renewal fee prescribed by the board to the department—and-aperson-holdinga-tertificateto-practice

praseribed by the-board-ta-the-departrment. The At least 2 weeks before the renewal date, the department
shall betere-March—1bof cach—year send a notice to each person holding a valid certificate to practice
under this chapter and from whom a fee is due stating that the fee is due.

{2) The certificate to practice under this chapter automaticaily hecomes void when the renewal fee
is not paid at the time named. However, the board may reinstate a practitioner whose certificate has lapsed
on payment of back renewal fees or on payment of a maximum fee prescribed by the board if the lapsed

fees exceed the maximum fee."

Section 31. Section 37-6-302, MCA, is amended to read:
"37-6-302. Qualifications for licensure -- exemptions from examination -- temporary licenses. (1)
Persens A person who wash wishes to begin the practice of podiatry in this state shall make application,

on a form authorized by the board and furnished by the department, for a license to practice podiatry.
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{2) Ne A person may not be granted a license to practice padiatry in this state unless he the
person:

(a} is of good moral character as determined by the board;

(b) is a graduate of a school of podiatry approved by the board;

(c) has completed at least 1 year of postgraduate training or has had equivalent experience or
training approved by the board;

(d) has made a personal appearance before the board;

(e) has passed an exarnination administered by the national board of podiatry examiners and is a
diplomate of the national board of podiatry examiners; and

(f) has obtained a score of at least 75% on an examination administered by the board.

{3) The board may waive the requirements described in subsections (2)(d} and (2}(f).

Section 32. Section 37-8-303, MCA, is amended to read:

"37-6-303. Examination -- subjects -- fees -- reexamination. (1) A person who is not exempt from

examination uhder37-8-302 and desiring who desires a license to practice podiatry sha# must be examined

in the following subjects: anatomy, chemistry, dermatolagy, physical diagnosis, materia medica, pathology,
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physiology, therapeutics, orthapedics, histology, bacteriology, pharmacy, neurclogy, surgery, shoe therapy,
physiotherapy, roentgenology, and podiatric medicine. The minimum passing score is 70% for each subject
tested and an average of 75% for all subjects tested.
{2} An examination and license fee prescribed by the board sha# must be paid to the department.
(3) An applicant failing the examination and being refused a license is entitled within 6 months of
the refusal to a reexamination, but one reexamination exhausts his the privilege under the original

examination. An additional fee shall must be paid to the department for a reexamination."”

Section 33. Section 37-6-304, MCA, is amended to read:

"37-6-304. Designations on license -- recording -- renewal -- display. (1) A license issued under
this chapter is designated as a "registered podiatrist's license” or a "temporary podiatrist’s license”.

{2) Licenses must be recerded by the department the same as other medical licenses.

(3y Licenses must be renewed annually, on a date set by the beard department.

{4) A license renewal fee set by the board must be paid annually on a date set by the beard

department.

{5) The department shall mail renewal notices no later than 60 days prior to the annual renewal
date set-by-the-beardurdersubsestion{3}.

(6) If the annual renewal fee is not paid on or before the renewal date set-by—the-board-urder
subsection-{3}, the board may revoke the licensee’s certificate after giving 30 days’ notice to the licensee.
A certified jetter addressed to the delinquent licensee’s last-known address as it appears on the records of
the department constitutes notice of intent to revoke the certificate. MNe A certificate may not be revoked
for nonpayment of a renewal fee if the licensee pays the annual renewal fee plus a penalty prescribed by
the bcard on or before the date fixed for revocation.

(71 A license revoked for nonpayment of the annual renewal fee may be reissued only on original
application and payment of an additional fee prescribed by the board.

(8) Licenses must be conspicuously displayed by podiatrists at their offices ar other places of

practice.”

Section 34. Section 37-6-311, MCA, is amended to read:

"37-6-311. Refusal or revocation of license -- investigation —reirstatement. (1) After natice and
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opportunity for a hearing, the board may deny, revoke, or refuse to renew a license to practice podiatry

if the consensus of the board is that an applicant is not of good moral character or has engaged in

{2) The beard department may investigate whenever it is brought to its attention that a licensed
podiatrist:

{a) is mentally or physically unable to engage safely in the practice of podiatry;

{b} has procured kis the license by fraud, misrepresentation, or through error;

(¢} has been declared incompetent by a court of competent jurisdiction and thereafter has not been
lawfully declared competent;

(d} has a condition that impairs bis the licensee’s intellect or judgment to the extent that it
incapacitates kim the licensee in the safe performance of his professional duties;

{e} has been found guilty of unprofessional conduct;

(f) has practiced padiatry while his the license was suspended or revoked;

{g) has had bis the license suspended or revoked by any licensing authority for reasons other than
nonpayment of fees; or

(h} while under probation has violated its terms.

(3) The investigation skall must be for the purpose of determining the probability that the aylieged

conditions exist or that the alleged affenses were committed. Fhe Upon order of the board, the

investigation may include requiring the person to submit to a physical examination or a mental examination,
or both, by a physician or physicians selected by the board if it appears to be in the best interest of the

public that this evaluation be secured. The board may examine the hospital records and reports of a

licensee as part of the examination, and copies shall be released to the board on written request, H-the
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30 adjudication ¢of a court of competent jurisdiction determined to be mentally incompetent, seriously mentally
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ill, or addicted to the use of narcotics, his the license may be suspended by the board. The suspension
continues until the licensee is found by the court 1o be restored to reason or cured or until ke the licensee
is discharged as restored to reason or cured and his the iicensee’s professional competence has been

proven to the satisfaction of the board.”

Section 35. Section 37-7-101, MCA, is amended to read:

"37-7-101. Definitions. Unless the context requires otherwise, in parts 1 through 3 of this chapter,
the foliowing definitions apply:

(1) "Board” means the board of pharmacy provided for in 2-15-1843,

(2). "Chemical" means medicinal or industrial substances, whether simple, compound, or obtained
through the process of the science and art of chemistry, whether of organic or inorganic origin.

{3) "Commercial purposes” means the ordinary purposes of trade, agriculture, industry, and

cemmerce, exclusive of the practices of medicine and pharmacy.

#5+{4) "Department” means the department of commerce provided for in Title 2, chapter 16, part

18.

6—+a(b} (a} "Drug” means:

{iy articles recognized in the official United States Pharmacopoeia/National Formulary or a
supplement te-them;

i} articles intended for use in diagnosis, cure, mitigation, treatment, or prevention of disease in mas
people or other animals;

{iii) articles, {other than food), intended to affect the structure or function of the body of mar an
individual or other arifrals animal; and

(iv) articles intended for use as a component of an article specified in subsection (i), (i)}, or {iii).

{b} "Drug" does not include devices or their components, parts, or accessories.

{6} "Intern" means a natural person licensed by the department to prepare, compound, dispense,
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and sell drugs, medicines, chemicals, and poisons under the supervision of a registered and licensed
pharmacist.

£83(7) "Medicine” means a remedial agent which has the property of curing, preventing, treating,
or mitigating diseases or which is used for this purpose.

+8+(8) "Person” includes an individual, partnership, corporation, or assaciatian.

+4+04(3) "Pharmacist” means a natural person licensed by the department to prepare, compound,
dispense, and sell drugs, medicines, chemicals, and pcisons and who may affix to kis the person’s name
the term "R.Ph.".

41 (10) "Pharmacy” means an established place registered by the department of commerce in
which prescriptions, drugs requiring a prescription, medicines, chemicals, and poisons are compounded,
dispensed, vended, or sold.

211} "Pharmacy technician or auxiliary” means an individual who assists a pharmacist in. the
practice of pharmacy pursuant to an approved utilization plan.

£-3+(12) "Poison” means a substance which, when introduced into the s-ystem, either directly or
by absorption, produces violent, morbid, or fatal changes or which destroys living tissue with which it
comes in contact.

+1+43(13) "Prescription” means an order given individually for the person for whom prescribed,
directly from the prescriber to the furnisher or indirectly to the furnisher, by means of an order signed by
the prescriber and bearing the name and address of the prescriber, his the prescriber’s license classification,
the name of the patient, the name and the quantity of the drug or drugs prescribed, the directions for use
and the date of its issue. These stipulations apply to both written and telephoned prescriptions.

++61{14) "Utilization plan” means a plan under which a pharmacist may use the services of a
pharmacy technician or auxiliary in the practice of pharmacy to perform tasks that:

(a} do not require the exercise of the pharmacist’s independent professional judgment; and

(by are verified by the pharmacist.

+38}{15) "Wholesale" means a sale for the purpose of resale.”

Section 36. Section 37-7-302, MCA, is amended to read:
“37-7-302. Examination -- qualifications -- fees -- reciprocity. (1) The department shall give

reasonable notice of examinations by mail to known applicants. The department shall record the names
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of persons examined, together with the grounds on which the right of each to examination was claimed,
and also the names of persons registered by examination or otherwise.

{2) The fee for an examination shal must be set by the board at a figure commensurate with costs;
whieh. The fee may in the discretion of the board be returned to applicants not taking the examination.

{3) To be entitled to examination as a pharmacist, the applicant shalt must be of good moral
character and shalt must have graduated and received the first professional undergraduate degree from the
school of pharmacy of the university of Montana or from an accredited pharmacy degree program that has
been approved by the board. However, Ae an applicant may not receive a registered pharmacist’s ficense

until ke the applicant has complied with the internship requirements established by the board.

{b}(4) Every Each person licensed and registered under this chapter sha#t must receive from the

department an appropriate certificate attesting the fact, which skal must be conspicuously displayed at all

times in his the place of business."

Section 37. Section 37-7-303, MCA, is amended to read:
"37-7-303. Annual renewal fee. {1} A person licensed and registered by the department shall

annually pay to the department on or before Jure—30 the date set by department rule a renewal of

registration fee prescribed by the board. A default in the payment of a renewal fee after the date it is due
increases the renewal fee as prescribed by the board. It is unlawful for a person who refuses or fails to
pay the renewal fee to practice pharmacy in this state. A certificate and renewal expires at the time

prescribed, not later than 1 year from its date. A defaulter in a renewal fee may be reinstated within 1 vear

of the default without examination on payment of the arrears and compliance with the-eertinuing-education
provisters—ef-this—echapter other requirements prescribe by law.
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Section 38. Section 37-7-321, MCA, i5s amended to read:

"37-7-321. Certified pharmacy license —suspension—orreveeation. (1) The board shall provide
for the original certification and annual renewal by the department of every pharmacy doing business in this
state. On presentation of evidence satisfactory to the board and on application an a form prescribed by
the hoard and on the payment of an original certification fee prescribed by the board, the department shall
issue a license to a pharmacy as a certified pharmacy. However, the license may be granted only to
pharmacies operated by registered pharmacists qualified under this chapter. The annual renewal fee for
a pharmacy shall must he set by the board. Any default in the payment of suek the renewal fee after the
date the same is due shallirerease increases the renewal fee as prescribed by the board. The license must
be displayed in a conspicuous place in the pharmacy for which it is issued and expires on Jdre-36-feHowirg

the-date-otissue the date set by department rule. It is unlawful for a person to conduct a pharmacy, use

the word "pharmacy” to identify his the business, or use the word "pharmacy” in advertising unless a
license has been issued and is in effect.

(2) The board may suspend—reveke; impose discipline or deny or refuse to renew a pharmacy

license:

for reasons

specified in and subject to conditions specified in Title 37, chapter 1."

Section 39. Section 37-7-606, MCA, is amended to read:
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"37-7-606. Issuance of licenses. The license for wholesale drug distributors is effective frerm-April

J}—toMareh—31+of-the following—year during the 12-month period specified by department rule. An
application for renewal of a license must be mailed to each licensee en-or-betore-Mareh—= at Jeast 30 days

prior to the renewal date, and if the renewal application and the fee are not mailed by Mareh-34 the renewal

date, the license is void upon its expiration date.”

Section 40. Section 37-8-409, MCA, is amended to read:

"37-8-409. Midwifery -- when professional nurse may practice. {4 A person licensed under
37-8-406-037-8-407 this chapter who holds a certificate in nurse-midwifery from the American college
of nurse-midwives may practice midwifery upon approval by the board of an amendment to her the license
granting a certificate of nurse-midwifery. The board shall grant a certificate of nurse-midwifery to a person

who submits written verification of certification by the American college of nurse-midwives and who meets

sueh other qualification requirements as the board may prescribe.

Section 41. Section 37-8-431, MCA, is amended to read:
"37-8-431. Renewal of license. (1) The license of a person licensed under this chapter must be

annually renewed on the date set by department rule. BefereBecemberl-of-each-year At least 30 days

prior to the renewal date, the department shall mail an application form for renewal of license to exery each

person to whom a license was issued or renewed during the year. The applicant shall carefully complete
and subscribe the application form and return it to the department with a renewal fee prescribed by the

board on or before Janwary—+ the renewal date.

{2} The board may increase or decrease the annual license fee so as to maintain in the state special
revenue fund at all times an adequate amount to be used for the purpose of administering, policing, and

enforcing the provisions of Title 37, chapter 1, and this chapter. On receipt of the application and fee, the

department shall verify the accuracy of the application against its record and from other sources the board

considers reliable and issue to the applicant a certificate of renewal ferthe-currentyearbeginning-January

. The certificate of renewal renders the holder a legal practitioner of
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nursing for the period stated in the certificate of renewal.

{3} Alicensee who allows kis the license to lapse by failing to renew the license may be reinstated
by the board on satisfactory explanation for the failure to renew license and on payment of the current
renewal fee prescribed by the board.

{4) A person practicing nursing during the time following the date his the license has expired is an
illegal practitioner and is subject to the penalties provided for violations of this chapter.

{5) The board may establish a reasonable late fee for licensees who fail to renew their license by

Jandary—asrequiredin-sebseetion+H the renewal date.”

Section 42. Section 37-9-101, MCA, is amended to read:

"37-9-101. Definitions. Unless the context requires otherwise, in this chapter, the following
definitions apply:

{1} "Board" means the board of nursing home administrators provided for in 2-15-1845.

{2} "Department" means the department of commerce provided for in Title 2, chapter 15, part 18.

4 (3) "tong-term care facility” means any skilled nursing facility, nursing home, or intermediate

care facility as detfined for licensing purposes under state law or the rules for long-term care facilities of the
department of health and environmental sciences, whether proprietary or nonprofit, including facilities
owned or administered by the state or a political subdivision.

+6+{4) "Nursing home administrator™ means a person who administers, manages, supervises, or is
in general administrative charge of a long-term care facility, whether the individual has an ownership
interest in the facility and whether his the individual’'s functions and duties are shared with one or more

other individuals.”

Section 43. Section 37-9-203, MCA, is amended to read:
"37-9-203. Duties of board. The board shall:
(1) develop, impose, and enforce standards whieh that must be met by individuals in order to

register and receive a license as a nursing home administrator, designed to ensure that nursing home
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administrators are individuals of good character and otherwise suitable and, by training or experience in the
field of institutional administration, are qualified to serve as nursing home administrators;

{2) develop and apply appropriate techniques, including examination and investigation, for
determining whether individuals meet the standards;

{3} authorize the department to register and issue licenses to individuals, after application of the
technigques, determined to meet the standards;

(4) establish and implement procedures designed to ensure that individuals registered and licensed
as nursing home administrators will, during the period that they serve, comply with the requirements of the
standards;

{5) conduct a continuing study and investigation of nursing home administratars within the state

with a view to the improvement of the standards imposed for the licensing of administrators and of

procedures and methods for the enfarcement of the standards with respect to nursing hame administratorss:

Section 44. Section 37-9-302, MCA, is amended to read:

"37-9-302. Department to license pursuant to board rules -- nontransferability -- temporary permit.
(1) The department shall register and license nursing home administrators under the rules adopted by the
board.

{2} A nursing home administrator’s registration and license is not transferable and is valid until
surrendered for cancellation, suspended, or revoked for violation of this chapter or any other laws or rules

rejating to the proper administration and management of a long-term care facility.
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: . iation_forwhich_he is_eliible. "

Section 45. Section 37-9-304, MCA, is amended to read:

"37-9-304. Fees. (1) Each person who applies for licensure, whether by waiver, examination, or
reciprocation, shall pay a fee prescribed by the board at the time of application.

(2) Each person licensed as a nursing home administrator shall pay alicense fee in an amount fixed

by the board. A license shal-expire expires each year on a date set by department rule efthe-departrrent

anc shall must be renewable annually upon timely payment of the license fee.

4 (3] The fee for issuing a duplicate license shal must be fixed by the board.”

Section 46. Section 37-9-305, MCA, is amended to read:

"37-9-305. .Renewal of registration and license. E&very Each holder of a nursing home
administrator’s registration and license shall renew it annually by payment of the required fee for the next
subsequent year prior to the expiration date of kis the currently valid registration and license. Renewals of

registrations or licenses shal must be granted as a matter of course—providing-the-holderhas—completed
.. hewewver However, if the board finds,

after due notice and hearing, that the applicant has acted or failed to act in sueh a manner or under

circumstances as that would constitute grounds for suspensierorrevesationefaregistratienand-lticense
discipline, it ska# may not issue the renewal.”

Section 47. Section 37-10-304, MCA, is amended to read:

“37-10-304. Course in use of diagnostic and therapeutic drugs required. (1} (a) In addition to the
requirements of 37-10-302 e+34-13-3083—whicheverisappheable, each person desiring to commence the
practice of optometry shall satisfactorily complete a course prescribed by the board of medical examiners
with consultation and approval by the board of optometrists with particular emphasis on the topical

application of diagnostic agents to the eye for the purpose of examination of the human eye and the
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analysis of ocular functions.

(b} A person presently licensed to practice optometry who wishes to employ diagnostic agents
must satisfactorily complete a course referred to in subsection {1}{a) and must pass an examination as
provided in subsection (1)(d).

(c) The course referred to in subsection {1}{a) must be conducted by an institution :ccredited by
a regional or professional accreditation organization which is recognized or approved by the national
commission on accrediting or the United States commissioner of education. The course must also be
approved by the board.

{d} The board shall provide for an examination in competency in the use of diagnostic drugs and

shall issue a certificate to those applicants who pass sueh the examination.

Each person desiring to commence the practice of optometry shait:

(i} pass an examination, of the international association of boards of examiners in optometry, on
the diagnosis, treatment, and management of ocular disease; or

{ii) take a course and pass an examination in the diagnosis, treatment, and management of ocular
. seases, The course and examination must be conducted by an institution accredited by a regional or
professional accreditation organization which is recognized or approved by the national commission on
accrediting or the United States commissioner of education. The course and examination must also be
approved by the board.

(b) A person presently licensed to practice optometry who wishes to employ therapeutic
pharmaceutical agents must meet the requirements of subsection (2)(a).

{¢c} The board shall:

{if provide for an examination in competency in the diagnosis, treatment, and management of
therapeutic pharmaceutical agents; and

(i} issue a certificate to an applicant who passes sueh the examination.”

Section 48. Section 37-11-303, MCA, is amended to read:
"37-11-303. Qualifications of applicants for license. To be eligible for a license as a physical
therapist, an applicant must:

(1) be of good moral character and at least 18 years of age;
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{2) have graduated from an accredited school of physical therapy approved by the board; and

(3) either

ta} pass to the satisfaction of the board a written examination prescribed by the board and, if
considered necessary, an oral interview to determine the fitness of the applicant to practice as a physical
therapist—eF

Section 49. Section 37-11-304, MCA, is amended to read:

"37-11-304. Application for examination -- fee. (1) Yiless-entitled-to-ateersevwpder37—+H-367;
a A person who desires to be licensed as a physical therapist shall apply to the department in writing, on
a form furnished by the department—He and shall:

{a) embody in that application evidence under oath, satisfactory to the board, of his—pessessing
having the qualifications preliminary to the examination required by 37-11-303; and

{b} pay to the department at the time of filing kis the application a fee as established by the board
by rule. The fee must be commensurate with the cost of the examination and its administration and must
be deposited in the state special revenue fund for the use of the board, subject to 37-1-101(6).

{2} Anvyone failing to pass the required examination on his the first attempt is entitled to sit for a

second examination and, if hefails the second examination is failed, to sit for a third examination.”

Section 50. Section 37-11-308, MCA, is amended to read:
"37-11-308. Annual renewal of license -- fee. A licensed physical therapist shall—duaring—Jandary

on or before the date set by department rule, apply to the department for a renewal of kis the license and

pay a fee which-shaltbe set by board rule. A license that is not renewed before Aprilevery-year the renewal
date automatically lapses. The board may, in its discretion, revive and renew a lapsed license on the

payment of all past unpaid renewal fees or a late renewal fee."

Saction 51. Section 37-12-201, MCA, is amended to read:
"37-12-201. Organization of board -- meetings -- powers and duties. {1} The board shall elect
annually a president, vice president, and secretary-treasurer from its membership.

(2) The board shall hold a regular meeting each year at Helena and shall hold special meetings at
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times and places as a majority of the board designates. A majority of the board constitutes a quorum.

(3} The board shall:

{a) administer oaths, take affidavits, summon witnesses, and take testimony as to matters coming
within the scope of the board;

{b) adopt a seal that must be affixed to licenses issued;

{c) make a schedule of minimum educational requirements, which are without prejudice, partiality,
or discrimination, as to the different schools of chiropractic;

(d) adopt rules necessary for the implementation, administration, continuation, and enforcement
of this chapter. The rules must address but are not limited to license applications, torm and display of
license, license examination format, criteria for and grading of examinations, disciplinary standards for
licensees, and the registration of interns and preceptors.

{4 (e) make determinations of the qualifications of applicants under this chapter;

g+ (f) administer the examination for licensure under this chapter;

4 {q) establish and collect fees, fines, and charges as provided in this chapter;

# (h) issue, suspend, or revoke licenses under the conditions prescribed in this chapter; and

4} (i) certify that a chiropractor who meets the standards that the board by rule adopts is a qualified
evaluator for purposes of 39-71-711.

{4} The department shall keep a record of the proceedings of the board, which =wall must at ali

times be open to public inspection.”

Section 52. Section 37-12-307, MCA, is amended to read:

"37-12-307. Annual renewal of license -- fees —eentinuing-edueation—inaetive status. {H A
license expires on Septemberl—efeach-year the date set by department rule and shal must be renewed

by the department on payment of a renewal fee, as set by the board, and the presentation of evidence

satisfactory to the board that the licensee—

qualifies for renewal. All applicants for renewal who have not paid the renewal fee prertoOsoteberl-oi

each—year on or before the renewal date shall pay an additional late fee prescribed by the board.
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Section B3. Section 37-12-322, MCA, is amended to read;

"37-12-322. Investigation of complaints —diseipline-oHicensees—revosation-orsuspension—of
lisense. (1) The beard department may make an investigation whenever it is brought to its attention that

there is reason 1o suspect that a person licensed to practice chiropractic:

(a) has a mental or physical condition such that he the person is unable to safely engage in the
practice of chiropractic;

{(b) has been declared incompetent or seriously mentally ill by a court of competent jurisdiction and
thereafter has not been declared competent or released from supervision;

(¢} has procured his the license through mistake;

(d) has been guilty of unprofessional conduct;

(e) has practiced chiropractic while kis the license was suspended or revoked;

(f) has while under probation violated its terms.

(2) The investigation skal must be for the purpose of determining the probability of the existence

of these conditions or the commission of these offenses and may,_upon order of the board, include requiring

the person to submit to a physical or mental examination, or both, by a physician or physicians selected

by the hoard if it appears to be in the best interests of the public that this evaluation be secured. The board

may examine the hospital records and reports of the licensee as part of the examination, and copies of

these shal must be released to the board on written request. H-the-beard-hasreasonable cause-to-beleve
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Section 54. Section 37-13-306, MCA, is amended to read:

"37-13-306. Annual renewal -- fee -- military exemption. (1) The license to practice acupuncture
must be renewed annually, on a date set by the beard department, without examination and upon request
of the licensee. The request for renewal must be on forms prescribed by the beard and accompanied by
a renewal fee prescribed by the board. The request and fee must be in the hands of the secretary of the

board not later than the expiration date of the license.
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{2} Immediately following the renewal date, the secretary shall notify all licensees from whom
requests for renewal, accompanied by the renewal fee, have not been received that their licenses have
expired and that they will be cancelled and revoked upon the records of the board unless a request for
renewal and reinstatement, accompanied by the renewal fee and an additional fee prescribed by the board,
is in the hands of the secretary within 30 days of the renewal date.

{3) If the licensee fails to renew within 30 days following the renewal date, the secretary of the
board shall cancel and revoke upon its records all licenses that have not been renewed or reinstated as
provided by this chapter and shall notify the licensees whose licenses are revoked of the action.

{4) A licensee who allows his the license to lapse by failing to renew or reinstate the license as
provided in this section may subseqguently reinstate the license upon good cause shown to the satisfaction
of the board and upon payment of all annual renewal fees then accrued plus an additional fee prescribed
by the board for each year following the cancelling of the license.

{B) A person actively engaged in the military service of the United States and licensed to practice
acupuncture as pravided in this part is not required to pay the annual renewal fee or make application for
renewal until the renewal date of the calendar year in which he the person returns from military service to

civilian or inactive status.”

Section 55. Section 37-15-102, MCA, is amended to read:

"37-15-102. Definitions. As used in this chapter, the following definitions apply:

{1) "ASHA" means the American speech-language and hearing association.

{2) "Association” means the Montana speech-language and hearing association.

(3] "Audiologist” means a person who pr'actices audiology and who meets the qualifications set
forth in this chapter. A person represents to the public that the person is an audiclogist by incorporating
in any title or description of services or functions that the person directly or indirectly performs the words
"audiologist”, "audiology”, "audiometrist”, "audiemetry”, "audiological”, "audiometrics ™, "hearingclinician”,
"hearing clinic", "hearing therapist", "hearing therapy", "hearing center", "hearing aid audiologist", or any
similar title or description of services.

{4) "Audiology aide” means any person meeting the minimum requirements established by the

board of speech-language pathologists and audiologists who works directly under the supervision of a

licensed audiologist.
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{5) "Board” means the board of speech-language pathologists and audiologists provided for in
2-15-1849.

{6) "Department” means the department of commerce provided for in Title 2, chapter 15, part 18,

(7) "Practice of audiology" means rendering or offering to render a service in audiology to
individuals or groups of individuals who have or are suspected of having hearing disorders. These services
include: |

{a} prevention, identification, measurement, testing, evaluation, prediction, consultation,
habilitation, rehabilitation, instruction, and research;

(h) participating in hearing conservation and hearing aid and assistive listening device evaluation,
prescription, preparation, dispensing, and orientation;

(c) fabricating ear molds;

{d} providing auditory training and speech reading;

{e) conducting tests of vestibular function;

(f) evaluating tinnitus;

(g} planning, directing, conducting, or supervising programs that render or offer to render a service
in audiology; and

(h} speech or language screening, limited to a pass/fail determination.

(8) "Practice of speech-language pathology" means rendering or offering to render a service in
speech-language pathology to individuals or groups of individuals who have or are suspected of having
communication disorders. These services include:

(a) prevention, identification, measurement, testing, evaluation, prediction, consultation,
habilitation, and rehabilitation;

(b) determining the need for augmentative communication systems and providing training in the
use ot these systems;

(c} planning, directing, conducting, or supervising programs that render or offer to render a service
in speech-language pathology:

(d} nondiagnostic pure-tone air conduction, tympanometry, and acoustic reflex screening, limited
to a pass/fail determination;

{e] aural rehabilitation, which includes services and procedures for facilitating adequate receptive

and expressive communication in individuals with hearing impairment;
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{f) oral motor rehabilitation, which includes services and procedures for evaiuating and facilitating
face, lip, and tongue mobility and control;

{g) cognitive retraining, which includes services and procedures for evaluating and facilitating
memory, attention, reasoning, processing, judgment, and other related areas in individuals with language
impairment resulting from head injury, stroke, or other insult; and

(h} dysphagia therapy, which includes services and procedures for evaluating and facilitating
swallowing and feeding in those individuals with swallowing disorders.

(9) "Speech-language pathologist" means a person who practices speech-language pathology and
who meets the gualifications set forth in this chapter. A person represents to the public that the person is
a speech-language pathologist by incorporating in any title or description of services or functions that the
person directly or indirectly performs the words "speech pathologist”, "speech pathology"”, "speech
correctionist", "speech corrections”, "speech therapist”, "speech therapy", "speech clinician", "speech
clinic", "language pathologist", "language patholagy”, "voice therapist”, "voice therapy”, "voice
pathologist”, "voice pathology”, "logopedist”, "logopedics”, "communicologist”, "communicology”,

“aphasiologist”, "aphasiolagy"”, "phoniatrist", "tanguage therapist”, "language clinician”, ar any similar titie
or description of services or functions.
(10} "Speech-language pathology aide" means a person meeting the minimum requirements

established by the board who works directly under the supervision of a licensed speech-language

pathologist.

Section 56. Section 37-15-202, MCA, is amended to read:
"37-15-202. Powers and duties of board and department. (1} The board shali:

(a) administer, coordinate, and enforce the provisions of this chapter;
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(b} evaluate the qualifications of each applicant for a license as issued under this chapter and

supervise the examination of suek applicants;

td} {c} conduct hearings and keep records and minutes as the board considers necessary to an

orderly dispatch of business;

{e} {d) adoptrules, inciuding but not limited to those governing ethical standards of practice under
this chapter;

{f} (e} make recommendations to the governor and other state officials regarding new and revised
programs and legislation related to speech-language pathology or audiology which couid be beneficial ta
the citizens of the state of Montana;

{g+ (] cause the prosecution and enjoinder of all persons violating this chapter, by the complaints
of its secretary filed with the county attorney in the county where the viclation took piace, and incur
necessary expenses therefor;

+ {q) adopt a seal by which the board shall authenticate its proceedings.

{2) Copies of the proceedings, records, and acts of the board, signed by the ekairmar presiding
officer or secretary of the board and stamped with the seal, shalbe are prima facie evidence of the validity
of sueh the documents.

{3) The board may make rules which are reasonable or necessary for the proper performance of
its duties and for the requlation of proceedings before it.

(4) The department may employ persons it considers necessary to carry out the provisions of this

chapter.

{5) The department shall prepare a report to the governor as required by law."

Section 57. Section 37-15-308, MCA, is amended to read:

"37-15-308. Renewal. (1) Each licensed speech-language pathologist or audiologist shall pay to
the board the fee for the renewal of hkis the license according to rules adopted by the department.

{2) The department shall notify each person licensed under this chapter relative to the date of
expiration of his the license and the amount of the renewal fee. This notice must be mailed ta each licensed
speech-language pathologist or audiologist at least 1 month before the expiration of the license.

(3) Renewal may be made at any time during the 80 days prior to the expiraticn date by application
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{4) Failure an the part of any licensed person to pay the renewal fee by the expiration date does

not deprive ki the person of the right to renew kis the license, but the fee shall must be increased 10%
for each month that the payment of the renewal fee is delayed after the expiration date. The maximum fee
for delayed renewal shall may not exceed twice the normal renewal fee.

{5) Application for renewal following a lapse of 1 year or more shall-be is subject to review by the
board, and the applicant may be requested to complete an examination successfully if the board so
determines.

{6) A suspended license is subject to expiration and may be renewed as provided in this section,
but sueh the renewal does not entitle the licensee, while the license remains suspended, to engage in the
licensed activity or in any other activity or conduct which violates the order or judgment by which the
license was suspended.

{7} A license revoked on disciplinary grounds is subject to expiration, and it may not be renewed.
If it is reinstated after its expiration, the licensee, as a condition of reinstatement, shall pay a reinstatement
fee in an amount equal to the renewal fee in effect on the last preceding regular renewal date before the
date on which it is reinstated plus the delinquency fee, if any, accrued at the time of its revocation.

{8) A person who fails to renew his a license within 2 years after its expiration may not renew it,
and it may not be restored, reissued, or reinstated thereafter;. but-sueh-a However, the person may reapnly

for and obtain a new license if he the person meets the requirements of this chapter.”

Section 58, Section 37-16-202, MCA, is amended to read:

"37-16-202. Powers and duties. The powers and duties of the board are to:

(1) license persons who apply and are qualified to practice the fitting of hearing aids;

+3} (2) suspend or revoke licenses under this chapter;
4} (3) designate the time and place for examining applicants for license and supervise and

administer the examination;
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4B} (4) adopt rules necessary to carry out this chapter;

48} (5) require the periodic inspection and calibration of audiometric testing equipment and carry
out periodic inspections of facilities of persons who practice the fitting or selling of Vhearing aids;

4 {6) prepare examinations required by the chapter;

{8} (7] initiate legal action to enjoin from operation a person or corporation engaged in the sale,
dispensing, or fitting of hearing aids in this state who is not licensed under this chapter;

{9} [8) adopt rules consistent with the provisions of 37-16-301, 37-16-303, 37-16-304,
37-16-402,37-16-403, 37-16-405, 37-16-407, and 37-16-408-37+3+6-4+and37-16-434. Rules adopted
by the board may include but are not limited to rules defining the term "related devices" and other rules
necessary to implement 37-16-301, 37-16-303, 37-16-304, 37-16-402, 37-16-403, 37-16-405,
37-16-407, and 37-16-408-371+6-4H—apd-37+6-434."

Section 59. Section 37-16-3C1, MCA, is amended to read:

"37-16-301. Permanent place of business in state necessary -- records -- notice -- designation of
licensee in charge. (1) A person who is actively engaged in dispensing hearing aids and refated devices as
a business must have a permanent place of business in this state that will be opened to serve the public,
having the necessary testing, fitting, and hearing aid accessories needed by the hard-of-hearing public in
the wearing of hearing aids and related devices. All licensed hearing aid dispensers shall identify their
permanent place of business in all advertising public notices and in ail consumer correspondence, both
written and verbal. More than one hearing aid dispenser licensee may work from a permanent place of
business.

{2) The department shall keep a record of the places of practice of persons who hoid reguiar
licenses or trainee licenses. A notice required to be given by the board or department to a person who holds
a regular or trainee license may be given by mailing it to him the person at the address last given by-him
to the department.

(3) All licensed hearing aid dispensers shall notify the board of any change of address ‘within 30
days of the change. A trainee shall notify the board of any change of address within 10 days of the changs.

(4) ta) When licensed hearing aid dispensers and trainees work at the same permanent place of
business, the licensed hearing aid dispenser shall designate one licensed dispenser as the person in charge,

There must be one licensed dispenser in charge at a permanent place of business.

Z\'\ - 44 - HB 518
( Montana Legisiative council



54th Legislature HBC518.02

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(b) The licensed hearing aid dispenser in charge of a permanent place of business:

(i} is responsible and accountable under the disciplinary authority of the board for the conduct of
trainees using that permanent place of business; and

(i} has custody and control of the business records of that permanent place of business and is

responsible for producing the records during an investigation conducted by the beard department.”

Section 60. Section 37-16-407, MCA, is amended to read:

"37-16-407. Renewal of license -- fee —ihastivestatus. LB A person who practices the fitting of
hearing aids and related devices shall annually pay to the department a fee as set by the board for a
renewal of his the license. The fee must be fixed by the board to be commensurate with board costs in
administering licensure and related board functions. The fee must be increased 10% for each month or
major portion thereef of a month that the payment of the renewal fee is delayed after the expiration date.
The maximum fee for a delayed renewal may not exceed twice the normal renewal fee as set by the board.

A perscn applying for renewal whose license was suspended for failure to renew is required to submit to

the examinations described in 37-16-403 as a condition of renewal for a 3-year period after suspension.

Section 61. Section 37-17-202, MCA, is amended to read:

"37-17-202. Powers. (1) The board may make reasonable and necessary rules for the proper
performance of its duties and for the regulation of proceedings before it.

(2} In addition to the other powers and duties set forth, the board may:

{a) revoke and suspend licenses;
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(b) conduct hearings upon complaints concerning persons licensed under this chapter;
{c) cause the prosecution and enjoinder of ail persons violating this chapter, by the complaint of
its secretary signed with the county attorney, in the county where the violation took place and incur

necessary expenses therefer for the prosecution; and

(d} study and review new developments in research, training, and the practice of psychology and

make recommendations to the governor and other state officials regarding new and revised programs and

legislation retated to psychology which could be beneficial to the citizens of the state of Montana;

Section 62. Section 37-17-306, MCA, is amended to read:;
"37-17-306. Annual renewal. {1) The license expires on dJamary—t—felowing the date sf-+s
issHance-orerewal-and-s—ipvatld-thereatter set by department rule. The department shall notify each

person licensed under this chapter relative to the date of the expiration ef-his-licerse and the amount of
his the renewal fee. This notice shalt must be mailed to each licensed psychoiogist at his the licensee’s
listed address at least 1 month before the expiration of the license.

{2} Renewal may be made by application during the 60 days prior to the expiration date. Failure
on the part of a person licensed to pay ks the renewal fee by the expiration date does not deprive him the
persan of the right to renew his-heense, but the fee skall must be increased 10% for each month or majer
portion thereet of a month that the payment of the renewal fee is delayed after the expiration date. The
maximum fee for delayed renewal may not exceed twice the normal renewal tee. Application for renewal

following a lapse of 1 year or more will be subject to review by the board, and the applicant may be

requested to complete an examination successfully if the board so determines.

Section 63, Section 37-17-307, MCA, is amended to read:

"37-17-307. Fees -- deposit of fees. (1} The department shall collect the following fees, none of

which is refundable:
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(a) application fee;

{b) examination fee, an amount commensurate with the charge of the professional examination
service and administrative costs of the departiment and as set by the board;

{c) certificate fee;

(d) renewal fee

education-pregram:

{3} (2) Fees received by the department shall must be deposited in the state special revenue fund

for the use of the board, subject to 37-1-101(6)."

Section 64. Section 37-18-202, MCA, is amended to read:
"37-18-202. Powers of board and department -- examinations -—presesutions. (1) The board may

adopt rules and orders necessary for the perfarmance of its duties, including but not limited to:

B} prescribing of forms for application for examination and license; and

e+ (b) preparation of examinations.
(2) The department shall, subject to 37-1-101, supervise the examination of applicants for license

to practice veterinary medicine, obtain the services of professional examination agencies instead of its own

preparation of examinations, and grant and revoke licenses.

Section 65. Section 37-18-303, MCA, is amended to read:

"37-18-303. Examination -- temporary permit pending examination. (1) Subject to 37-1-101, the
board shall by means of examination, either oral, written, or practical or a combination of oral, written, or
practical as the board determines, ascertain the professional gualifications for license of applicants under

this part. Ar-dave

states-under—37—18-304. The department shall issue a license to all who are found to be, in the judgment

of the board, competent to practice. A license may not be issued to a person who is not found by the
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examination or investigation to be competent and qualified.

{2) The examination shal must be held when determined necessary by the board, but not less
frequently than once each year at a time and place specified by the board. The examination shal must
cover theory and practice, pharmacology and therapeutics, animal sanitation, surgery, communicable
diseases, and other subjects chosen by the board which are ordinarily included in the curriculum of a school
of veterinary medicine recognized and approved by the American veterinary medical assoctation.

(3) The department shall consecutively number applications received, note on each the disposifion
made of it, and preserve them for reference and shall number consecutively licenses issued.

i4) Applicants-must An applicant is required to achieve a grade of 70% in order to obtain a license.

An applicant who has failed an examination may apply to be reexamined at a subsequent examination and

shall pay another application fre commensurate with the costs of the examinations and set by the board

and shail take another complete examination in all subjects.

Section 66. Section 37-18-3056, MCA, is amended to read:

"37-18-305. License -- issuance and contents. {1) The board shall, at the conclusion of a reguiar
examination or after investigation, waderthereciprocity-arrangements—of-37-18-304 if in its judgment the
applicant is qualified, authorize the department to issue a license to practice veterinary medicine.

{2} Every license granted shall must be issued under seal and shal must be signed by the president
and secretary-treasurer of the board and sha#f must state that the licensee has given satisfactory evidence

of fitness as to age, character, veterinary medical education, and other matters required by law and that

after full examination, errvestigation—underrecipracityarrangements—he the licensee has been found

qualified to practice."

Section 87. Section 37-18-307, MCA, is amended to read:
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"37-18-307. Renewal -- fee -- continuing education -- automatic renewal for military personnel. (1)

A person licensed to practice veterinary medicine in this state shall procure a certificate of registration from

the department annually on or before Nevember—t-anaualh-his the date set hy department rule sertificate

ot registration. The certificate skalt must be issued by the department on the payment of a fee fixed by the

board and on presentation of evidence satisfactory to the board that the licensee has—compted—with

qualifies for renewal. Fre-board-may-waives

(2} Failure of a person licensed to procure a certificate of registration on_or before Novembert;

arnpdally the date set by department rule constitutes a forfeiture of the license held by the person. A person

who has s forfeited his the license may have it restored te-—him by making written application for
restoration within 1 year of the forfeiture, setting forth the reasons for failure to procure the certificate of

registration at the time specified and accompanied by payment of the registration fee provided for in this

section and an additional restoration fee as the board requires ard-by-presentation-ofevidencesatistactory

restoration. The person making application for restoration of license within 1 year of its forfeiture is not

required to submit to examination.

{3) Notwithstanding any other provisions in this chapter, a person licensed who enters or is called
to active duty by a branch of the armed services of the United States is entitled to receive automatic
registration of kis the license during the period of ks active duty with the armed services. However, within
1 year after release or discharge from duty in the armed services ke the person shall procure a certificate
of renewal from the department and pay the regular fee. Failure to procure the certificate of renewal within
1 year after release or discharge is the equivalent of a failure to procure a certificate of registration before
November 1 of any year, and the same forfeiture and restoration requirements apply.

(4} A person licensed shall at all times have his the person’s residence and office address on file

with the department.”
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Section 68. Section 37-19-3C1, MCA, is amended to read:

"37-19-301. Funeral director’s license -- renewal -- fee. The practice of funeral directing by anyone
who does not hold a funeral director’'s license or a mortician’s license issued by the department is
prohibited. A person licensed to practice funeral directing on June 1, 1963, is entitled te an annual renewal
of khis the license on payment of a renewal fee to the department on Juby-3-efeach-year or before the date

set by department rule. The amount of the annual renewal license fee shall must be set by the board. A

Section 69. Section 37-19-306, MCA,, is amended to read:

"37-19-306. Annual renewal of mortician’s license -- fee -- suspension for nonrenewal. (1) The
annual license fee for a mortician’s license must be postmarked on or before JebyI-ofthe assessrrertyear

the date set by department rule. The amount of the annual renewal fee shall must be set by the board.

(2) Failure to pay the annual renewal fee results in automatic suspensicn of the ticense. Thelicense

may be reinstated by the payment of unpaid renewal fees plus a penalty prescribed by the board."

Section 70. Section 37-19-401, MCA, is amended to read:
"37-19-401. License required -- display of license -- renewal -- penalty for late renewal. (1) An
operating mortuary must be licensed by the board. The license must be displayed in a conspicuous place.

{2) A mortuary license expires on dune-36-pi-eachyear the date set by departrnent rule and may

be renewead upon payment of a fee set by the board.

{3) The board may set a penalty for late renewal of 8 mortuary license."

Section 71. Section 37-19-702, MCA, is amended to read:

"37-19-702. Licenses required -- display of licenses -- renewal -- penalty for late renewal. {1) A
person doing business in this state or a cemetery, mortuary, corporation, partnership, jeint venture,
voluntary organization, or ather entity that erects, maintains, or provides the necessary appliances and
tacilities for the cremation of human remains and that conducts cremations must be licensed by the board,
beginning July 1, 1993. The license must be displayed in a conspicuaus place in the crematory facility.

(2] A crematory license expires on June-36-ef-each-year the date set by department rule and may
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be renewed upon payment of a fee set by the board, which includes the cost of annual inspection. If a
crematory facility is attached to a licensed mortuary, only one inspection fee may be charged for inspection
of both a mortuary facility under 37-19-403 and a crematory facility.

(3) The board may set a penalty fee for late renewal of a license.

{4) A person in charge of a licensed crematory facility must be licensed as a crematory operator
by the board. A person employed by a licensed crematory facility must be licensed as a crematory
technician by the hoard. The license must be displayed in a conspicuous place in the crematory facility.

(6} Crematary operator and crematory technician licenses expire on dare-30-6feach-year the date

set by department rule and may he renewed upon payment of a fee set by the board. On-the-job training

must be provided to a crematory technician at the time of employment.”

Section 72. Section 37-20-302, MCA, is amended to read:

"37-20-302. Utilization plan approval fee -- renewal of license -- renewal fee. (1) A utilization plan
approval fee must be paid in an amount set by the board. Payment must be made when the utilization plan
is submitted to the board and is not refundable.

{2} A locum tenens utilization plan approval fee must be paid in an amount set by the board.

(3) A license issued under this part must be renewed annually, on a date set by the beard
department.

{4} A license renewal fee set by the board must be paid at the time the license is renewed.

(6} The department shall mail a renewal notice no later than 60 days prior to the renewal date set
by—thebeard-under—subsection{3}. A certified letter addressed to the delinquent licensee’s last-known
address as it appears on the records of the department constitutes notice of intent to revoke the license.

{6) If the annual renewal fee is not paid on or before the renewal date set-by—the-board-andes
subsestion+3+, the board may revoke the license after giving 30 days’ notice to the licensee. A license may
not be revoked for nonpayment of a renewal fee if the licensee pays the annual renewal fee plus a penalty
prescribed by the board on or before the date fixed for revocation.

(7) Fees received by the department must be deposited in the state special revenue fund for use

by the board in the administration of this chapter, subject to 37-1-101(6)."

Section 73. Section 37-20-403, MCA, is amended to read:
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"37-20-403. Physician assistant-certified as agent of supervising physician. (1) In establishing
protocol, a physician assistant-certified must be considered the agent of the supervising physician with
regard to all duties delegated to the physician assistant-certified under the utilization plan. A heaith care
provider shall consider the instructions of a physician assistant-certified as being the instructions of the
supervising physician as long as the instructions concern the duties delegated to the physician
assistant-certified under the utilization plan.

{2} The supervising physician and the physician assistant-certified are responsible for making
available a copy of the approved utilization plan to all other health care practitioners with whom they

reasonably believe they will interact on a regular basis.

Section 74. Section 37-22-304, MCA, is amended to read:

"37-22-304. Renewal of license. {1} An application for renewal of an existing license must be made

during-that-perodrematn-in—eifect on or before the date set by department rule.

(2) Application for renewal must be made upon a form provided by the department. A renewal

license must be issued upon payment of a renewal fee set by the board and upon submitting proof of

complotion-of-continding-education-requirerents gualification for renewal.

{4} The renewal fee is increased by 10% for each month or part of a month that the renewal is

delayed afterthe-60-day-period-provided-r-subseetion-tH. The maximum fee for delayed renewal may not

exceed twice the normal renewal fee.

{b} {(4) Alicense not renewed within 1 year following its expiration date terminates automatically.”

Section 75. Section 37-23-103, MCA, is amended to read:
"37-23-103. Powers and duties of board. {1) The board shall:

(a) recommend amendments to this chapter to the governor or the legisiature, or both;
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(b) recommend prosecutions for violations of 37-23-311 to the attorney general or appropriate
county attorneys, or both;
{c) annually publish a list of the names and addresses of all persons who are licensed professional

counselors;

{3 meet to perform the duties described in this section;

{# (e) adopt rules that set professional and ethical standards for licensed professional counselo'rs
which that are based on national standards and sueh ather rules as may be reasonably necessary for the
administration of this chapter; and

‘e (f} distribute a copy of the professional and ethical standards to each licensed professional
counselor,

(2) The board may adopt rules governing the issuance of certificates of special competence in
particular areas of practice as a licensed professional counselor. The board shall establish criteria for each

particular area for which a certificate is issued.”

Section 76. Section 37-23-202, MCA, is amended to read:

"37-23-202. ({Temporary) Licensure requirements. (1) An applicant for licensure must have
satisfactorily completed:

{(a) a planned graduate program of 60 semester hours, primarily counseling in nature, 6 semester
hours of which were earned in an advanced counseling practicum, which resulted in a graduate degree from
an institution accredited to offer a graduate program in counseling;

{by 2,000 hours of counseling practice supervised by a licensed professional counselor or licensed
member of an allied mental health profession, at least half of which was postdegree. The applicant must
have each supervisor endorse the application for licensure, attesting to the number of hours supervised.

{c} and passed an examination prepared and administered by:

iy the board, based on a national examination approved by the board;

(il the national board of certified counselors; or

{iiiy the national academy of certified clinical mental health counselors; and

{d) an application form and process prescribed by the board.

(2) The beard shali pravide by rule for licensure:
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{a+ of a person who possesses a minimum 45 semester hour graduate degree that is primarily
related to counseling and that is from an institution accredited to otfer a graduate program in counseling,
by specifying the additional graduate credit hours necessary to fulfill the requirements of subsection (1){a)

in counseling courses in an approved program within a period of 5 years:ard

37-23-202. (Effective July 1, 1996} Licensure requirements. {1) An applicant for licensure must

have satisfactorily completed:

(a) a planned graduate program of 60 semester hours, primarily counseling in nature, 6 semester
hours of which were earned in an advanced counseling practicum, which resulted in a graduate degree from
an institution accredited to offer a graduate program in counseling;

(b} 3,000 hours of counseling practice supervised by a licensed professional counselor or licensed
member of an allied mental health prefession, at least half of which was postdegree. The applicant must
have each supervisor endorse the application for licensure, attesting to the number of hours supervised.

{c) and passed an examination prepared and administered by:

{i} the board, based on a national examination approved by the board;

(i} the national board of certified counselors; ar

{iii} the national academy of certified clinical mental health counselors; and

{d) an application form and process prescribed by the board.

(2) The board shall provide by rule for licensure:

{a} of a person who possesses a minimum 45 semaester hour graduate degree that is primarily
related to counseling a_nd that is from an institution accredited to offer a graduate program in counseling,

by specifying the additional graduate credit hours necessary to fulfill the requirements of subsection (1){a)

in counseling courses in an approved program within a period of 5 years—and
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4 Section 77. Section 37-23-205, MCA, is amended to read:

& "37-23-205. Renewal of license. {1) A license may be issued for no longer than 1 year. The board

department may adopt rules to provide for annual renewal of an existing license.

{2) An application for renewal of an existing license must be made within-80-days—atter on or

remai-—effeet date set by department rule.

6
7
8 before the expiration e
9
0

1 {3) Application for renewal must be made upon a form provided by the department. A renewal
11 license must be issued upon payment of a renewal fee set by the board and upon submitting proof of
12 gualification for renewal.

17 {8+ The renewal fee is increased by 10% for each month or part of 2 month that the renewal is

18  delayed afterthe-60-day-period-providedin-subsestion{2}. The maximum fee for delayed renewal may not

19 exceed twice the normal renewal fee.

20 {6} (b} A license notrenewed within 1 year following its expiration date terminates automatically.”
21

22 Section 78. Section 37-24-202, MCA, is amended to read:

23 "37-24-202. Powers and duties of board. (1} The board shall:

24 (a) administer, coordinate, and enforce the provisions of this chapter;

25 {b) evaluate the qualifications of applicants for licensure under this chapter and approve and

26  supervise the examination of swek applicants;

27

28 {é} adopt rules relating to professional licensure and the establishment of ethical standards of
29 practice under this chapter;

30 {e} (d) conduct hearings and keep records and minutes as the board considers necessary to carry
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out its functions; and

#} (e} adopt a seal by which the board shall authenticate its proceedings.

(2) A copy of the proceedings, records, or acts of the board, signed by the shairman presiding
officer or secretary of the board and stamped with the seal, is prima facie evidence of the validity of sueh
the document.

{3) The department may employ persans it considers necessary to carry out the provisions of this

chapter.”

Section 79. Section 37-24-308, MCA, is amended to read:
"37-24-308. Renewal of license —inastive-status. 1 Each license issued under this chapter is

subject ta annual renewal on the date set by department rule upon the payment of a renewal fee and

expires unless renewed in the manner prescribed by the rules of the board. The board may provide for the
late renewal of a license upon the payment of a late fee in accordance with its rules, but ne a late renewal

of a license may not be granted more than 5 years after its expiration.

Section 80. Section 37-25-307, MCA, is amended to read:

"37-25-307. Renewal of license —eentinuing-edueation. (1) An application for renewal of license
must be made annually on a date set by the beard department.
(2} A renewal license must be issued when the applicant submits proof that reguirements for

continding—eduaatien continued licensure have been met and pays a renewal fee set by the board

commensurate with costs.

{3) An additional fee may be imposed on applications for renewal received by the board more than

30 days after the annual renewal date.”

Section 81. Section 37-26-201, MCA, is amended to read:
"37-26-201. Powers and duties of board. The board shall:

(1) adopt rules necessary or proper to administer and enforge this chapter;
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{2} adopt rules that specify the scope of practice of naturopathic medicine stated in 37-26-301,
that are consistent with the definition of naturopathic medicine provided in 37-26-103, and that are
consistent with the education provided by approved naturapathic medical colteges;

(3) adopt rules prescribing the time, place, content, and passing ’requirements of the ficensure
examination, which may be composed of part or all of the national naturopathic physicians licensing
examination;

{4) adopt rules that endorse equivalent licensure examinations of another state or territory of the
United States, the District of Columbia, or a foreign country and that may include licensure by reciprocity;

(5) adoptrules that set nonrefundable fees, commensurate with costs, for application, examination,
licensure, and other administrative services;

(6) approve naturopathic medical colleges as defined in 37-26-103;

16} (7) issue certificates of specialty practice; and
ST " ded forin37-26-403:

42} (8) adopt rules that, in the discretion of the board, appropriately restrict licenses to a limited

scope of practice of naturapathic medicine, which may exclude the use of minor surgery or the legend

drugs allowed under 37-26-301."

Section 82. Section 37-26-403, MCA, is amended to read:

"37-26-403. Application for licensure -- examination -- temporary license. (1} A person who desires
a license to practice naturopathic medicine in Montana shall apply to the department in the manner and
form prescribed by the board. The application must be accompanied by the license fees, the application
fees, and the documents, affidavits, and certificates necessary to establish that the applicant possesses

the qualifications prescribed by 37-26-402. The burden of proof is on the applicant, but the beard
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department may make an independent investigation to determine whether the applicant possesses the
necessary qualifications and whether the applicant has committed unprofessional conduct that would be
basis for licensure denial. At the board’s request, the applicant shall provide necessary authorizations for
the release of records and information pertinent to the beards department’s investigation.

{2} A person who applies for licensure but who has not passed a licensure examination prescribed
or endorsed by the board shall apply to the board for authorization to take the prescribed licensure
examination. The application for examination must be acceampanied by the examination fee. If the board

finds that all other guaiifications for licensure except that of examination have been met, the board shall

authorize the applicant to take the licensure examination,

Section 83. Section 37-27-105, MCA, ié amended to read:
"37-27-105. General powers and duties of board -- rulemaking authority. {1} The board shall:
{a) meet at least once annually, and at other times as agreed upon, to elect officers and to perform

the duties described in this section; and
(b} administer oaths, take affidavits, summon witnesses, and take testimony as to matters within

the scope of the board’s duties.
(2) The board shall have the authority to administer and enforce all the powers and duties granted
statuterily or adopted administratively.

{3) The board shall adopt rules to administer this chapter. The rules must include but are not limited

{a) the development of a license application and examination, criteria for and grading of

Z\'\ - 58 - HB 518
Ga}tana Legistative Councll



b4th Legislature HBO518.02

11
12
13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30

examinations, and establishment of examination and license fees commensurate with actual costs;

{b) the issuance of a provisional license to midwives who filed the affidavit required by section 2,
Chapter 493, Laws of 1989;

{c) the establishment of criteria far minimum educational, apprenticeship, and clinical requirements
that, at a minimum, meet the standards established in 37-27-201;

(d) the development of eligibility criteria for client screening by direct-entry midwives in order to
achieve the goal of providing midwifery services to women during low-risk pregnancies;

(e} the development of procedures for the issuance, renewal, suspension, and revocation—and

reciprocity of licenses;

{f) the adoption of disciplinary standards for licensees;

# (g} the development of standardized informed consent and reporting forms;

#+ (h} the adoption of ethical standards for licensed direct-entry midwives;

#¢ (i} the adoption of supporting documentation requirements for primary birth attendants; and
# {i} the establishment of criteria limiting an apprenticeship that, at a minimum, meets the

standards established in 37-27-201."

Section 84. Section 37-28-201, MCA, is amended to read:

"37-28-201. License required - exceptions -- respiratory care not the practice of medicine. (1)
Except as otherwise provided in this chapter, a person may not practice respiratory care or represent
hirrsel-to-be to the public that the person is a respiratory care practitioner unless he—s licensed e+granted

s-temporary—perit under the provisions of 24-28-201-through-3728-203-and-37-18-206 this chapter.
{2) This chapter does not prohibit:

(a) the practice of respiratory care that is an integral part of study by a student respiratory care
practitioner;
{b) self-care by a patient or the gratuitous care by a friend or family member who does not held

Rimself-edt purport to be a respiratory care practitioner; or
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1 (c) respiratory care rendered in the course of an emergency.

2 (3) Nothingn-this This chapter is not intended to limit, preclude, or interfere with the practice of
3 other persons and health care providers licensed by the appropriate agencies of the state of Montana.

4 {4) Nething-n-this This chapter may not be construed to permit the practice of medicine.”

5

6 Section 85. Section 37-28-202, MCA, is amended to read:

"37-28-202. Licensing requirements -- examination -- fees. (1} To be eligible for licensure by the

8 board as a respiratory care practitioner, the applicant shall:

9 {a) submit to the board an application fee in an amount established by the board and a written
10 application on a form provided by the board demonstrating that the applicant has completed:
1 (i) high schoal or the equivatent; and
12 (i) a respiratory care educational program accredited or provisicnally accredited by the American
13 medical association’s committee on allied health education and accreditation in collaboration with the joint
14 review committee for respiratory therapy education or their successor organizations; and
15 (b) pass an examination prescribed by the board:—upless-the-examirationtreguirerment-is—waived
16 apdersubsection—+2}. The board may use the entry-level examination written by the national board for
17 respiratory care or another examination that satisfies the standards of the national commission for health
18 certifying agencies or the commission’s equivalent.

19 (2)

20
21
22
23
24
25

26

27 +3} A person holding a license to practice respiratory care in this state may use the title "respiratory
28 care practitioner” and the abbreviation "RCP"."

29

30 Section 86. Section 37-28-203, MCA, is amended to read:

Z\'\ .- 80 - HB 518
( Montana Legislative Councll



b4th Legislature HB0518.02

11
12
13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30

"37-28-203. Renewal of license -- application and fee. (1) A respiratory care practitioner’s license

expires anpdatly-on-May—t on the date set by department rule.

(2} A licensee may renew a license by:

(a) filing an application with the board on a form approved by the board; and

{b) paying a renewal fee in an amount established by the board—asd

Section 87. Section 37-29-201, MCA, ié amended to read:

"37-29-201. Board powers and duties. The board has the following powers and duties:

(1) determination of the qualifications of applicants for licensure under this chapter;

{2} administration of examinations for licensure under this chapter;

{3) collection of fees and charges prescribed in this chapter;

(4} issuance, suspension, and revocation of licenses for the practice of denturitry under the
conditions prescribed in this chapter; and

(5) to adopt, amend, and repeal rules necessary for the implementation, continuation, and
enforcement of this chapter, including but not limited to heense-appheations; form and display of licenses,
license examination format, criteria and grading of examinations, disciplinary standards for licensees, and

inspection of denturitry premises and facilities,-and-trvestigation-ef-complatats.”

Section 88. Section 37-29-303, MCA, is amended to read:
"37-29-303. Application for license. Upon application and payment of the appropriate fee, the

board shall issue a license to practice denturitry to any applicant who meets efe-e+ the following criteria

and scores a passing grade on the examination for licensure:
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{a} (1) documentation that the applicant has completed formal training of not less than 2 years at
11 an educational institution accredited by a national or regional accrediting agency recognized by the Montana
12 state board of regents, the curriculum of which includes courses in head and oral anatomy and physiology,
13 oral pathology, microbiology, partial denture canstruction and design, clinical dental technology, radiology,
14 dental laboratory technology, asepsis, clinical jurisprudence, and medical emergencies, including
15 cardiopulmaonary resuscitation; and

16 b} (2) documentation that the applicant:

17 4+ (a) has completed 1 year of internship under the direct supervision of a licensed denturist; or
18 41 (b} has 3 years of experience as a denturist under licensure in another state or Canada.

19
20
21
22
23
24
25

26
27 Section 89. Section 37-29-306, MCA, is amended to read:
28 "37-29-306. Licensing. (1) AherMareh-1—30885a A denturist license is valid for a period of 1 year

29 and expires on the date set by department ruie. A renewal license must be issued upon timely payment of

30  the renewal fee and the submissian of proof of the-completion-ofnotless-than—t2-hours—oi-sontinuing
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pertain-to—clock-hours—actualy-attended-by-the licensee continued qualification for licensure. In addition,

the denturist shall submit proof that ke the denturist holds a current cardiopulmonary resuscitation card.

following-the-date-i-was-issued- The license shalt must bear on its face the address where the licensee’s

denturist services will be performed.

(2) Applications must be submitted on forms approved by the board and furnished by the
department. Each application must include all other documentations necessary to establish that the

applicant meets the requirements for licensure and is eligible to take the licensure examination. Applications

must be accompanied by the appropriate fees.

Section 90. Section 37-29-403, MCA, is amended to read:

"37-29-403. Procedure for making and fitting partial denture. (1) Prior to making and fitting a
partial denture, a denturist shall:

(a) formulate a study mode! of the intended denture;

(b} refer the patient to a dentist, together with the model for tooth cleaning, mouth preparation,
and x-—rays, as needed; and

(c) make the partial denture and fit it to the existing teeth after the dentist has completed the
procedures listed in subsection (1){b) and in accordance with the dentist’s recommendations.

{(2) A denturist may not cut, surgically remove, or surgically reduce any tissue or teeth in the

process of fitting a partial denture.
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Section 91. Section 37-30-301, MCA, is amended to read:
"37-30-301. Certificate required. H—-Exeept-as—provided-insubsestiont2—a A person may not

practice or attempt to practice barbering unless ke the person first receives from the department a

certificate of registration.

Section 92, Section 37-30-305, MCA, is amended to read:

"37-30-305. Examination, Except as provided -371-30-308 by rules adopted under [section 20

19] to implement [section 4], an applicant for a barber’s certificate of registration sust shall apply to the

department to take the examination for a barber’s certificate of registration.”

Section 93. Section 37-31-322, MCA, is amended to read:

"37-31-322. Renewal —sontinding-eduoation -- delinquency fee. (1) Licenses and certificates may
not be issued for re longer than 1 year unless otherwise provided by department rufe. Licenses and
certificates expire on Beeember3d1-unless-otherwise-provided-by-rule-or the date set by department rule
and may be renewed for-the-nextyearsorrenewalperied. Licenses and certificates may be renewed by
application made p+or-to-December-31-of-each-year—unless-otherwiseprovided: on or before the renewal

date and by the payment of a required renewal fee. Expired licenses and certificates may be renewed under

rules made by the board, but the right to renew an expired license or certificate terminataes after 10 years
of nonpayment.
manageroperatorand Solor-ewner-category- The renewal fee may not exceed twice the fee for a 2-year

renewal or three times the fee for a 3-year renewal and must be as set by the board.
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3} (2) A fee prescribed by the board must be charged, in addition to other fees fixed by law, for

renewal applications of licenses and certificates made after December 31 of each vyear or other

predetermined renewal deadline.”

Section 94. Section 37-32-305, MCA, is amended to read:

"37-32-305. Fees -- renewal -- deposit of moneys collected. {1) The fee for an original electrologist
license shalt must be set by the board. The renewal shal-be is automatic, unless revoked or suspended for
cause, and the renewal fee shall must be set by the board.

(2) The fee for an original electrologist salon license shall fee_must be the same as that for
cosmetology salons. The renewal fee shall must be the same as that for cosmetology salons.

(3} Adkeenses A license issued under this chapter expire expires on Deeember-31-and-shall the

date set by department rule and may be renewed annually. Failure to renew on-orbefore-December 31 shall

eause subjects the licensee to alate renewal fee prescribed by the board to be added to the regular renewal

fee. The right to renew by payment of the late renewal fee expires after 3 years of nonpayment.
{4) All fees or mereys money collected by the department under this chapter shalt must be

deposited in the state special revenue fund for the use of the board in administration of the chapter.”

Section 95. Section 37-34-201, MCA, is amended to read:
"37-34-201. Powers and duties of the board -- rulemaking authority. {1} The board shall:
(a) meet at least once annually, and at other times as agreed upon, to elect officers and to perform

the duties described in this section; and
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{b) administer oaths, take affidavits, summon witnesses, and take testimony as to matters within
the scope of the board’s duties.

{2} The board has the authority to administer and enforce all the powers and duties granted
statutorily or adopted administrativeiy.

{3} The board shall adopt rules to administer this chapter. The rules must include but are not limited
to:

{a) the development of a license application procedure and acceptabie certifications for each
category of license;

(b) the establishment of license fees commensurate with actual costs;

(¢} the establishment of criteria for educational requirements that, at a minimum, meet the
standards set forth in 37-34-303;

(d) the development of procedures for the issuance, renewal, suspension, revocation, and
reciprocity of licenses;

{e) the adoption of disciplinary standards for licensees;

{f} the establishment of investigatery-anrd hearing procedures forprocessing-complaintsreceived

b} a requirement that the supervisor of a clinical taboratory technician be accessible at all times

that testing is being performed by the technician in order to provide onsite, telephonic, or electronic

consultation.™

Section 96. Section 37-34-305, MCA, is amended to read:

"37-34-305. Licensure application procedures. (1} An appiicant shall submit an appiication for a
license to the board upon the forms prescribed and furnished by the board and shall pay an application fee
set by the board.

(2) Upon receipt of the application and fee, the board shall issue a license for a clinical laboratory
scientist, a clinical laboratory specialist, or a clinical laboratory technician to any person wha meets the
qualifications specified by the board as set forth in rules adopted by the board pursuant to 37-34-201 and
37-34-303.
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{3} Alicense issued under this chapter must be renewed by-May—3-ofeach-year on or before the

date set by department rule.

{(4) Except for the assessment provided in 37-1-101(6), money paid for application, license, and

license renewal fees must be deposited in the state special revenue fund for use by the board.”

Section 97. Section 37-40-203, MCA, is amended to read:

"37-40-203. Rulemaking power. (1) The board may adopt rules, consistent with the purposes of
this chapter, as it considers necessary.

{2) The board’s rulemaking and hearing functions shall must be in accordance with the Montana
Administrative Procedure Act. The board shall adopt rules:

{a)] establishing standards of professional conduct in order to maintain a high standard of integrity,
dignity, and competency in the profession of sanitarian, including competency in specific fields of
sanitation;

(b} governing the conduct of matters before the board;

{c}) governing educational equivalency requirements, as provided in 37-40-302, for registration of

sanitarians; and

{e} defining qualifications for sanitarian-in-training status for issuance of the initial annual permit.”

Section 98. Section 37-40-304, MCA, is amended to read:
"37-40-304. Fees -- renewal. {1) An applicant for a license shall pay a fee set by the board in an
amount commensurate with examination and administrative costs.

{2) A registered sanitarian may renew His the license by paying an annual fee and meeting

gualifications set by the board a

{3) Renewal fees are due July—+ef an or before the renewal year date set by department rule. If

the renewal fee is not paid, the license expires. Licenses which have lapsed for failure to pay renewal fees

may be reissued under rules adopted by the board."”
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Section 99. Section 37-47-307, MCA, is amended to read:

"37-47-307. Investigation of applicant -- issuance or denial of license. {1) The beard department
shall investigate each applicant for an outfitter's or professional guide’s license. amd The hoard shail
determine the applicant’s gualifications.

(2) The board may deny or refuse to issue any new license or to renew any previous license if the
applicant does not meet the qualifications stated in this section. In the event that any application for license
is denied or refused, the board shall immediately notify the applicant, setting forth in the notice the grounds
upon which the denial or refusal is based.

{3) Final decision as to issuance of renewal licenses must be made not later than 30 days from the
date of receipt of the completed application for renewal and not later than 90 days from the date of receipt
of a completed application for a new license.

(4] A licensee in good standing is entitled to a new license for the ensuing license year upon
complying with the provisions of this chapter and renewal deadlines and fees imposed by rule of the board

and completing an application for iicense renewal an a form provided by the board.”

Section 100. Section 37-50-203, MCA, is amended to read:

"37-50-203. Rules of the board. (1) The board may adopt sueh rules, consistent with the purposes
of this chapter, as it considers necessary.

(2} The board shall adopt:

{a)} rules of professional conduct appropriate to establish and maintain a high standard of integrity,
dignity, and competency in the profession of public accounting, including competency in specific fields of
public accounting;

{b) rules of procedure governing the conduct of matters before the board;

{c) rules governing education requirements, as provided in 37-50-305, for issuance of the

certificate of a certified public accountant and the license for licensed public accountant;
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{e} rules governing partnerships and corparations practicing public accounting, including but not
limited to rules concerning their style, name, title, and affiliation with any other organization and
establishing reasonable standards with respect to professional liability insurance and unimpaired capital and
prescribing joint and several liability for torts retating to professional services for shareholders of any sweh

corporation failing to comply with sdeh the standards;

tg} (e} rules defining requirements far accounting experience, not exceeding 2 years, for issuance

of the initial annual permit; and
#a (f] rules to enfarce the provisions of this chapter;. the The purpose of whieh the rules shal must
be to provide for the monitoring of the profession of public accounting and to maintain the quality of the

accounting profession.”

Section 101. Section 37-50-314, MCA, is amended to read:

"37-50-314. Annual permit r_equired -- display. (1) Ne A person may nagt engage in the practice of
public accounting in this state urless-he-helds without a current annual permit issued by the department.
An annual permit to engage in the practice of public accounting in this state shel must be issued by the

department to a person who holds a current certificate as a certified public accountant or license as a

licensed public accountant and complies with the requirements of this chapter.
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{8} (2) The current annual permit to engage in the practice of public accounting must be

prominently displayed for public inspection.”

Section 102. Section 37-50-317, MCA, is amended to read:
"37-50-317. Certificate, license, and permit expiration -- renewal fees. (1) Certificates, licenses,

and permits issued by the board expire on Besember3l-oi-each-year the date set by department rule.

{2} Certificates and licenses must be renewed by the department upon payment of the annual

renewal fee and upon compliance with requirements prescribed by the board.

{3) Permits must be renewed by the department upon payment of the annual renewal fee and upon

compliance with the sentingingeducation requirements prescribed by the board."

Section 103. Section 37-51-204, MCA, is amended to read:

"37-51-204. Educational programs and—eentinuing—edusation. (1) The board may, subject to
37-1-101, conduct, hold, or assist in conducting or holding real estate clinics, meetings, courses, or
institutes and incur necessary e;.tpenses in this connectian.

{2} The board may assist libraries and educational institutions in sponsoring studies and programs

for the purpose of raising the standards of the real estate business and the competency of licensees.

Section 104, Section 37-51-306, MCA, is amended to read:
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"37-51-306. Transactions with nonresidents and with nonlicensed brokers or salesmen —
reeipresity -- consent to legal process. {1) A licensed broker may not employ or compensate, directly or
indirectly, a person for performing the acts requlated by this chapter who is not a licensed broker or
licensed salesman. However, alicensed broker may pay a commission to a licensed broker of another state

if the nonresident broker has not conducted and does not conduct in this state a service for which a fee,

compensation, or commission is paid. Fhis-subsection-dees-notlimit-the-Rext subsostion:

+23 A nonresident licensee shall file an irrevocable written consent that legal actions arising out of
a commenced or completed transaction may be commenced against the nonresident licensee in a county
of this state that may be appropriate and designated by Title 25, chapter 2, part 1. The consent must
provide that service of summons in this action may be served on the department for and on behalf of the
nonresident licensee, and this service is sufficient to give the court jurisdiction over the licensee conducting
a transaction in a county. The consent must be acknowledged and, if made by a corporation, must be

authenticated by its seal.”

Section 105. Section 37-561-311, MCA, is amended to read:
"37-61-311. Fees -- deposit of fees. 1 The fees prescribed by the board shalt must be charged
by the department and paid into the state special revenue fund for the use of the board, subject to

37-1-101(6).
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Section 106. Section 37-83-211, MCA, is amended to read:

"37-53-211. Approval or disapproval of application or registration. {1} Registration of a timeshare
offering is effective upon written notice of approval of the application by the board or upon the passage
of 30 calendar days after filing of a completed application if not approved or denied prior to that time.

(2) The board may issue an order—subjestte—3-1b48-603; denying, suspending, or revoking any
application or registration if the board finds that the ordgr ts in the public interest and that:

(a) the application or registration is incomplete or contains a statement that is false or misleading
with respect to any material fact;

{b} any provision of this chapter or any rule or order lawfully issued under this chapter has been
violated;

{c) the activities of the developer include or would include activities that are illegal; or

(d) the timeshare offering has worked or would tend to work a fraud on purchasers.

{3} The board shall promptly notify the applicant or registrant of any order denying, suspending,
or revoking registration and of the applicant’s or registrant’s right to request a hearing within 20 days of
receipt ot notification. If the applicant or registrant does not request a hearing, the order remains in effect

until the board modifies or vacates it."”

Section 107. Section 37-63-302, MCA, is amended to read:

"37-53-302. Denial, suspension, or revocation of license or application. The board may by an
order—subjectte—3-4-b3-6063; deny, suspend, or revoke a timeshare salesperson’s or timeshare broker’s
license or application for license if the board finds that the order is in the public interest and that the
applicant or licensee:

{1) has filed an application for licensure and personal disclosure statement as a timeshare
salesperson or timeshare braker that is incomplete in any material respect or contains any statement that
is, in the light of the circumstances under which it was made, false or misleading with respect to any
material fact;

{2) has violated or failed to comply with any provision of this chapter, rules adopted under this
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chapter, or Title 37, chapter 51;

{3) has been convicted of a felony involving theft, fraud, or any consumer protection statute or a
felony involving moral turpitude and related to the occupation of timeshare salesperson or timeshare broker;

(4) is permanently or temporarily enjoined by a court from engaging in or continuing any conduct
or practice involving an aspect of the timeshare business;

{5) has engaged in dishonest or unethical practices in the timeshare business; or

(6} has not camplied with any condition imposed by the board or is not qualified on the basis of

knowledge of the timeshare industry or this chapter.”

Section 108. Section 37-54-105, MCA, is amended to read:

"37-54-105. Powers and duties of board. The boérd shall:

(1} adopt rules to implement and administer the provisions of this chapter;

(2) establish and collecf fees commensurate with the costs of licensure and certification and
renewal of a license or certificate;

{3) make available application forms for licensure and certification w- nin 15 days of the first
meeting of the board;

{4) establish minimum requirements for education, experience, and examination for licensure and
certification as set out by the appraisal qualification board of the appraisal foundation;

{5) receive applications .for examination from qualified applicants, prescribe and administer
examinations to qualified applicants, and determine the acceptable level of performance on examinations;

{B) receive and review applications for licensure and certification and issue licenses and certificates;

{7} review periodically the standards for development and communication of appraisals and adopt
rules explaining and interpreting the standards;

(8) retain all applications and other records submitted to it;

{9) maintain a registry of the names and addresses of licensees and certificate hoiders;

{10) establish disciplinary procedures for reprimand, suspension, or revocation of a license and
certificate;

(11) adopt by rule standards of professional appraisal practice in this state;

{12) reprimand, suspend, revoke, or refuse to renew the license or certificate of a person who has

vioiated the standards established for licensed and certified real estate appraisers; and
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(13)

44} perform other duties necessary to implement this chapter.”

Section 109. Section 37-54-210, MCA, is amended to read:

"37-54-210. License renewal —eoontinuing-edusatich—requirerments, (1) A real estate appraiser’s
license expires on March-3-{following-the-date-efissuanee-errerewaland-isinvalidthereafter the date set
by department rule.

{(2) A licensee may renew a license—otherthana-tempoerary-permitissued-under3/7-54-4086; by

filing an application with the board on a form approved by the board, paying a renewal fee prescribad by

the board, and meeting all requirements of this seetien chapter.

{3) Inrenewing alicense, the board shall assure ensure that the licensee has a working knowledge
of:

(a) current real estate appraisal theories; and

(b) practices and techniques that will enable the licensee to provide competent independent

appraisal service under the authority of the license.

Section 110. Section 37-54-211, MCA, is amended to read;

"37-54-211. Late renewal of license. {1) A license that is not renewed within 1 year of the most
racent renewal date automatically terminates. A licensee may renew the license within the 1-year period
from the date of most recent renewal by:

(a) filing with the board an application for late renewai on a form approved by the board;

(b} satisfying the continving-edueation requirements of37-54-2340 for continued licensure; and

{c) paying a late renewal fee prescribed by the board.

-74 - HB 518
Montana Leg!slat!ve council



54th Legislature HB0518.02

o ~N o ;AW N

10
11

12
13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30

{2} The board may refuse to renew a license if the licensee has continued to perform independent

appraisal services as a licensed real estate appraiser following expiration of the license."

Section 111. Section 37-54-302, MCA, is amended to read:

"37-54-302. Certification process -- fees, (1) An application for examination for certification,
original certification, or renewal of certification must be made in writing to the board on forms approved
by the board.

(2) A fee established by the board by rule must accompany the application.

{3) When an applicant files an application for original certification or renewal of certification, the
applicant shalil sign a pledge that-he—will to comply with the standards of professional appraisal practice
established for certified real estate appraisers under 37-54-403—Heshallalse and affirm that ke the
applicant understands {he types of miscenduct for which disciplinary action may be initiated agairsthim
under 37-54-402.

{4) To be eligible for original certification as a real estate appraiser, an applicant shall:

{a) specify the class or classes of certification for which the applicant is applying and provide
evidence satisfactory to the board that ke the applicant has the education required for the class or classes

of certification for which be-is—apphyirg application is_ made; and

(b) pass an examination prescribed by the board.
(5) A certificate issued under 37-54-305 must bear the signatures or facsimile signatures of the

members of the board and a certificate number assigned by the board.”

Section 112. Section 37-54-310, MCA, is amended to read:

"37-54-310. Renewal of certificate —eentinving-edusationrequirements, {1) A certificate issued
under 37-54-305 expires on Ma

the date set by department rule.

(2) A certificate may be renewed upon payment of a renewal fee and by meeting all requirements

for renewal.
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4 (3) An applicant for renewal shall state the class of certification previously held and presently

sought.”

Section 113. Section 37-54-311, MCA, is amended to read:

"37-54-311. Late renewal of certificate. (1) A certificate that is not renewed within 1 year of the
most recent renewal date automatically terminates. A certificate hoider may renew the certificate within
the 1-year period from the date of most recent renewal by:

(a) filing with the board an application for late renewal on a form approved by the board;

(b) satisfying the eentinuing-edueation requirements ef 34543140 set by law; and

{c) paying a late renewal fee prescribed by the board.

(2) The board may reijse to renew a certificate if the certificate holder has continued to perform

independent appraisal services in this state following expiration of the certificate.”

Section 114. Section 37-60-202, MCA, is amended to read:

"37-60-202. Rulemaking power. The board shall adopt and enforce rules:

{1} specitying the form of and procedure to be used in granting, denying, suspending, or revoking
any license or identification card;

{(2) fixing the gualifications of resident managers, qualifying agents, licensees, and holders of
identification cards, in addition to those prescribed in this chapter, necessary to promote and protect the
public welfare;

{3} establishing, in accardance with 37-1-134, application and examination fees for original or

renewal licenses and identification cards, and providing for refunding of any sueh fees;
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{4) prohibiting the establishment of branch offices of any licensee, except a proprietary security
organization, without approval by the beoard, establishing qualification requirements and license fees for
those offices;

{5) for the certification of private investigator and private security guard training programs,
including the certification of firearms training programs and firearms instructors;

{6) for the approval of weapons; |

{7} requiring the maintenance of records;

(8} requiring licensees to file sweh an insurance policy or proof of financial responsibility as the

board considers necessary with the board; and

H3+(9) providing for the issuance of probationary identification cards for private investigators who

do not meet the requirements for age, employment experience, and written examination:—and

Section 115. Section 37-60-301, MCA, is amended to read:

“37-60-301. License required. {1) Except as provided in 37-60-105, it is unlawful for any person
to act as or perform the duties as defined in 37-60-101 of a contract security company or preprietary
security organization, a private investigator, or a private security guard without having first obtained a
license from the board. Those persons licensed on April 18, 1983, shall retain their current licensure status
and st shall renew their licenses on the renewal date as prescribed by the bearg department.

{2) It is unlawful for any unlicensed person to act as, pretend to be, or represent himsel to the

public that the person as—beirg is licensed as a private investigator, a contract security company, a

proprietary security organization, or a private security guard.

(3} A person who knowingly engages an unlicensed private investigator, private security guard,
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ar contract security company is guilty of a misdemeanor punishable under 37-60-411."

Section 116. Section 37-60-312, MCA, is amended to read:
"37-60-312. Annualrenewal. (1) Licenses and identification cards issued under this chapter expire

at midnight on the dates prescribed by the—beard department rule if not, in each instance, renewed. To

renew an unexpired license, the licensee shall, on or befare the date on which it would otherwise expire,
apply for renewal on a form prescribed by the board and pay the renewal fee prescribed by this chapter.

(2) The board may refuse to renew a license or identification card for any reason for which it could
refuse to grant an original application or suspend or revoke any license or identification card under

97 60-321."

Section 117. Section 37-60-411, MCA, is amended to read:

"37-60-411. Penalties -- investigation -- enforcement -- review. (1) Any person who violates any
of the provisions of this chapter or who conspires with another persan to violate any of the provisions of
this chapter relating to licensure is guilty of a misdemeanor punishable by a fine of not more than $1,000,
of by imprisonment of not more than 1 year, or by both sueh fine and imprisonment.

(2) The board shall:

(a) gather evidence of violations of this chapter, and of any rule established pursuant to this
chapter, by persons engaged in a business subject to licensure under this chapter who fail to obtain
licenses; and

{b) furnish that evidence to prosecuting officers of any county or city.

{3) The prosecuting officer of any county or city shall prosecute all viotations of this chapter

occurring within ks the prosecutor’s jurisdiction.
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Section 118. Section 37-65-306, MCA, is amended to read:

"37-65-306. Annual renewal -- fee —econtinuing-edusation. {14 A licensed architect in this state
who desires to continue the practice of his the profession shall annually, durirg-the-menth-oiJuly—duting
the-tirme-he-contthues-in-this-practiee on or before the renewal date set by department rule:

&+ (1) pay to the department a reasonable fee as prescribed by the board; and

bt {2} present evidence to the board of eemplianee-with-any-eortinuing-edocationFreadiFrements
impesed-by-the board continued qualification for licensure.

Section 119. Section 37-66-307, MCA, is amended to read:

"37-66-307. Annual renewal -- withdrawal -- deposit of fees. (1] Certification of licensure or

renewal of registration expire expires on the tast-day-efJurefellowing-theirssuanee-orrenewal date set
by department rule. Renewal may be effected during-thermoenth-efJdune on or before the renewal date by
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payment to the department of the required fee. The board shall issue current renewal registration to each
landscape architect promptly upon payment of the annual renewal registration fee,
{(2) Any registrant in good standing, upon ceasing to practice landscape architecture, may-suspend

his-Heense—by—givnrg shall give written notice to the board, and the board shall suspend the license.

Thereafter—he The person may resume practice upon payment of the then-current fee and upon approval
by the board.

{3) All fees received under the provisions of this chapter skaHl must be deposited in the state special
revenue fund by the department. The meneys money collected shall must be used by the department to

carry out the purpose, duties, and responsibilities of the chapter, subject to 37-1-101(6)."

Section 120. Section 37-67-202, MCA,, is amended to read:
"37-67-202. Rulemaking and-subpeena-pewer. {H The board shet-havethe-powerte may adopt
and-amend-all ruies, including rufes of procedure, Rret-ireansistentwith-the-constitution-andtaws—oet-this

state—whieh-may-be reasonably necessary for the proper performance of its duties and the regulation of

the proceedings before it.

Section 121. Section 37-67-320, MCA, is amended to read:

"37-67-320. Practice by partnerships and corporations. (1) The practice of or offer to practice

engineering or land surveying by registered professional engineers or registered professional land surveyors

- 80 - HB =18
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organized as a partnership or incorporated as a professional corporation under the provisions of the
professional corporations law of this state or under the provisions of a similar law of any other state is
permitted in this state if all the partners of the partnership or each officer and shareholder of the
professional corporation are registered under or exempt from this chapter.

(2) The practice of or offer 1o practice engineering or land surveying by a partnership other than
one provided for in subsection (1) or by a corporation, other than a professional corporation, is permitted
in this state if:

(a) all officers, employees, and agents of a partnership or corporation who will perform the practice
of engineering or land surveying within this state for the partnership or corporation are registered under this
chapter;

(b) each person in responsible charge of the activities of a partnership or corporation, which
activities constitute the practice of engineering or land surveying, is a professional engineer or professional
land surveyor registered in this state or a person authorized to practice engineering or land surveying as
provided in this chapter;

{c) the partnership or carporation has been issued a certificate of authorization by the board as
provided in subsection {3);

(d) the partnership or corporation is jointly and severally responsible with and for the conduct or
acts of its agents, employees, or officers concerning any professional engineering or land surveying services
performed or to be executed in this state; an individual practicing engineering or land surveying is not
relieved of the responsibility for his the individual's conduct or acts performed by reason of his the
individual’s employment by or relationship with the partnership or corporation; and

(e)y all final drawings, specifications, plans, reports, or other engineering or land surveying papers
or documents involving the practice of engineering or land surveying, when tssued, are dated and bear the
seals and signatures of the professional engineers or professional land surveyors registered under this
chapter by whom or under whose responsible charge they were prepared.

{3} A partnership or corporation desiring a certificate of authorization or the renewal therest of a
certificate shall file a written application with the board listing the names and addresses of all partners of
the partnership or officers and directors of the corporation and the names and addresses of all employees
who are registered to practice engineering or land surveying in this state and who are or will be in

respansible charge of any engineering or land surveying in this state by the partnership or corporation,
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together with any cther information the board requires. Upon the receipt of an application and of a fee in
an amount established by the board for the initial certificate or biennial renewal thereef, the board shail
issue to the partnership or corporation a certificate of authorization or a renewal thereef—which-eertificate
ef-authoxization that may not be transferred. If the board finds an error in an application or that facts exist
which would entitle the board to suspend or revake a certificate if issued to the applicant, the board shall
deny the application. if a change occurs in the information submitted on the application of a partnership
or corporation within the term of the authorization, the partnership or corporation shail fite with the board
a written report listing the change within 30 days after the change occurs. The provisions of this chapter
concerning issuance, expiration, renewa!, and reissuance of certificates of registration of individuals, except
tor 37-67-315(2), apply to certificates of authorization issued to partnerships and corporations under this
subsection. Partnerships or corporations are subject to disciplinary proceedings and penalties and the board
may reprimand them or revoke, suspend, or refuse to renew their certificates of authorization for cause in
the same manner and to the same extent as provided in 3787331 Title 37, chapter 1. "Registrant” ard

“eertiticate-ofregistratier 378433 Hnelude includes any partnership or corporation holding a certificate

of autharization issued under this subsection, and "certificate of registration” includes tesueh the certificate

of authorization.”

Section 122. Section 37-68-201, MCA, is amended to read:

"37-68-201. Organization -- meetings -- quorum -- rulemaking power -- seal. {1} Each July, the
board shall elect from its membership a president, wee-president vice president, and secretary-treasurer,

{2) The board shall meet quarterly and at sueh other times it considers necessary.

{3} A majority of the members of the board shall constitute a quorum for transaction of business.

{4) The beoard may:

{a) adopt rules for the administration of this chapter, for the licensing of electrical contractors—er

esntAing-education; and for the examination and licensing of master and journeymen electricians;

{b) adopt a seal;

{c) cause the prosecution and enjoinder of persons violating this chapter.”

Section 123. Section 37-6B-310, MCA, is amended to read:

"37-68-310. License renewal every three years. Licenses of residential electricians, journeyman
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electricians, or master electricians, unless they have been suspended or revoked by the board, must be

renewed for a period of 3 years by the department on application for renewal made to the department prer

to-dJuly-1b—eftRe-yearin-which-the-prierticense—expired on or before the renewal date set by department

rule and on the payment of a renewal fee. If application for renewal is not made prier—to—July—35 on or

before the renewal date, an additional fee prescribed by the board rule must be paid beeause-ef-the

Section 124, Section 37-68-312, MCA, is amended to read:

“37-68-312. Electrical contractor’s license -- application -- issuance -- fees -- renewal. Each

electrical contractor shall, on or before July—t-etthe-yearinwhich-the prior-license-expired the date set by

department rule, file with the department an application in writing for each firm operated by the electrical

contractor in this state to-ebtain-a for renewal of the license. A license may not be issued or renewed until

the applicant meets the licensure requirements and has paid to the department a license fee set by the

board for each firm operated by the electrical contractor. Licenses must bear the date of issue issuance or

a A license
must be renewed for the-ensuirg a 3-year period by upon payment te the department of the license fee on

or before the renewal date stexpiratiornot-theHeenseand-by and upon meeting the requirements set by
the board rule.”

Section 125. Section 37-71-212, MCA, is amended to read:

"37-71-212. Investigation of applicant -- issuance of license. k The department shall be-the-duty

a-the-departrmentte investigate and determine the a license applicant’s fitness to act in the capacity of

public contractor es-defined-r-this-chapter; and re may not issue a license shall-be-issuedto-suchappheant
until the-expiration-of 10 days frem—and after the filing of sueh the application. The license so—issued-in

renewed each year on or before the renewal date set hy department rule.”
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Section 126. Section 37-71-213, MCA, is amended to read:

"37-71-213. Renewal -- waiting period after cancellation. (1) Any license issued under the
provisions of this chapter may be renewed for each successive calendar year by obtaining from the
department a certificate of renewai thereof. For the purpose of abtaining sueh a certificate of renewal, the
licensee shall file with the department an application therefor, stating the field of contracting and class of
license applied for and containing at least the same information as that required in the application for the

original license. The application for sueh-eertificate-ef renewal must be made to the department on or before

catendaryear the renewal date set by department rule.

{2) At the time of filing the application for a certificate of renewal, the applicant shall pay to the
department a license fee equal to 50% of the license fee for the original license, provided that if any
applicant for a certificate of renewal shall apply for a renewal under a different field or class from the
license theretofore issued to him the applicant, sueh the new license shall may be issued only upon the
same showing and under the same terms and conditions and upon payment of the same fee required for
the issuance of an original license.

(3} All certificates of renewal wherelr in which the applicant does not apply for a change in the
field or class of license shall must be issued by the department to the applicant ferthwith when the
application is filed and the license renewal fee is paid.

{4) After cancellation of a license, sueh the licensee shall may not be relicensed during the current

calendar year in which the offense was committed.”

NEW SECTION. Section 127. Repealer. Sections 37-3-322, 37-4-306, 37-4-321, 37-4-323,

37-4-324,37-4-404,37-5-303, 37-5-304,37-6-311,37-6-310,37-7-203,37-7-304,37-7-305,37-7-311,
37-7-607,37-7-608,37-7-710, 37-8-407,37-8-417,37-8-430, 37-8-433,37-8-441,37-8-442,37-9-303,
37-2-311,37-10-204, 37-10-303,37-10-308, 37-10-311,37-11-202,37-11-307,37-11-309, 37-11-320,
37-11-321, 37-12-303, 37-12-321, 37-13-305, 37-13-311, 37-13-312, 37-13-313, 37-13-314,
37-14-304, 37-14-321, 37-15-305, 37-15-309, 37-15-321, 37-16-408, 37-16-411, 37-16-414,
37-17-304, 37-17-311, 37-17-318, 37-18-304, 37-18-311, 37-19-305, 37-19-311, 37-18-312,
37-19-316, 37-19-404, 37-20-409, 37-22-306, 37-22-311, 37-22-312, 37-23-204, 37-23-207,
37-23-211, 37-23-212, 37-24-305, 37-24-307, 37-24-309, 37-25-306, 37-26-404, 37-26-408,
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37-26-409, 37-26-410, 37-27-213, 37-27-216, 37-28-206, 37-28-210, 37-28-301, 37-29-311,
37-29-312, 37-29-313, 37-29-321, 37-30-306, 37-30-309, 37-30-502, 37-31-306, 37-31-307,
37-31-332, 37-32-303, 37-32-310, 37-34-304, 37-34-306, 37-34-308, 37-40-303, 37-40-311,
37-47-341, 37-47-342, 37-47-343, 37-47-346, 37-50-321, 37-50-322, 37-50-336, 37-51-206,
37-51-321, 37-51-322, 37-561-604, 37-b1-606, 37-53-501, 37-53-602, 37-53.503, 37-54-401,
37-54-402, 37-54-406, 37-54-417, 37-60-212, 37-60-307, 37-60-308, 37-60-321, 37-60-322,
37-62-101, 37-62-102, 37-62-201, 37-62-202, 37-62-203, 37-62-204, 37-62-205, 37-62-2086,
37-62-207, 37-62-208, 37-62-209, 37-62-212, 37-62-213, 37-62-301, 37-62-302, 37-62-303,
37-62-311, 37-65-305, 37-65-321, 37-66-306, 37-66-321, 37-66-323, 37-87-312, 37-67-313,
37-67-318,37-67-331,37-68-306,37-68-309,37-68-321,37-69-309, 37-69-320,37-69-322, 39-5-101,
39-5-102,39-5-103,39-5-104, 39-5-105, 39-5-201, 39-5-202, 39-5-203, 39-5-204, 39-5-205, 39-5-206,
39-5-207,39-5-208, 39-5-209, 39-5-301, 38-5-302, 39-5-303, 39-5-304, 38-5-305, 39-5-3086, 39-5-307,
39-5-308,39-5-309,39-5-310,39-56-311,39-5-312, 39-5-401, 39-5-402, 39-5-403, 39-5-404, 39-5-405,
and 39-5-408, MCA, are repealed.

NEW SECTION. Section 128. Codification instruction. [Sections 1 through 28 19] are intended

to be codified as an integral part of Title 37, chapter 1.

NEW SECTION. SECTION 129. COORDINATION INSTRUCTION. (1) IF SENATE BILL NO. 95 1S

PASSED AND APPROVED AND IF IT INCLUDES A SECTION THAT AMENDS 37-16-202, THEN [SECTION

58 OF THIS ACT], AMENDING 37-16-202, IS VOID.

(2) IF SENATE BILL NO. 95 IS PASSED AND APPROVED AND IF IT INCLUDES A SECTION THAT

AMENDS 37-16-406, THEN THE PORTION OF [SECTION 127] THAT REPEALS 37-16-406 IS VOID.

(3] IF SENATE BILL NO. 171 1S PASSED AND APPROVED AND IF IT INCLUDES SECTIONS THAT

AMEND 37-11-307 AND 37-11-309, THEN THE PORTION OF [SECTION 127] THAT REPEALS 37-11-307

AND 37-11-309 15 VOID.

NEW SECTION. Section 130. Severability. If a part of [this act] is invalid, all valid parts that

severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its

applications, the part remains in effect in all valid applications that are severable from the invalid
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NEW SECTION. Section 131. Saving clause. [This act] does not affect rights and duties that

matured, penalties that were incurred, or proceedings that were begun before [the effective date of this

section].

NEW SECTION. Section 132. Applicability. [This act] applies to licenses applied far, complaints

submitted, and proceedings begun after {the effective date of this section],

NEW SECTION. Section 133. Effective dates. (1) Except as provided in subsection {2}, [this act]
is effective October 1, 1995,

(2) [Sections 28—23 19, 20, and this section] are effective on passage and approval for the
purpose of drafting rules that will be adopted on or after Cctober 1, 19395, and are effective for all other
purpases on QOctober 1, 1995.

-END-
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1 HOUSE BILL NO. 518
INTRODUCED 8Y TUSS, HERTEL, HARPER, PAVLOVICH, LARSON, MILLS, MCGEE, FORBES,
BENEDICT, ANDERSON, ECK, BARTLETT, COCCHIARELLA, SQUIRES, WELCON, BECK, MASOLO

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING UNIFORM PROCEDURES FOR THE LICENSING,
DISCIPLINE, AND GENERAL REGULATION OF PROFESSIONS AND OCCUPATIONS REGULATED BY
LICENSING BOARDS ADMINISTRATIVELY ATTACHED TO THE DEPARTMENT OF COMMERCE;
ELIMINATING THE STATE LICENSE REQUIREMENT FOR EMPLOYMENT AGENCIES AND POLYGRAPH

o W ~N O ;AW N

EXAMINERS; AMENDING SECTIONS 37-1-101, 37-1-121, 37-1-131, 37-3-309, 37-3-313, 37-3-323,

THERE ARE NO CHANGES IN THIS BILL AND IT WILL
NOT BE REPRINTED. PLEASE REFER TO SECOND
READING COPY (YELLOW) FOR COMPLETE TEXT.
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SENATE STANDING COMMITTEE REPORT

Page 1 of 5
March 22, 1995

MR. PRESIDENT:

We, your committee on Business and Industry having had under
consideration HB 518 (third reading copy -- blue), respectfully
report that HB 518 be amended as follows and as so amended be

concurred in.
Signed: % M

Serfator John R. Hertel, Chair

That such amendments read:

1. Title, line 9.

Follcewing: ";"

Insext: "ELIMINATING THE HERITAGE OF MONTANA ENTERPRISE ACT;"
Follewing: "SECTIONS"

Insert: "17-7-502,"

2. Title, line 22.

Following: "SECTIONS"

Insert: "20-26-1401, 20-26-1402, 20-26-1403, 20-26-1404, 20-26-
1407, 20-26-1408, 20-26-1409, 20-26-1410, 20-26-1411,"

3. Page 3, line 5.
Strike: "should"
Insert: "must"

4. Page 4, line 8.

Follow1ng “regulates

Insert: "The provisions of this chapter must be construed to
supplement the statutes relating to a specific board and the
profession it regulates. The method for initiating and
judging a disciplinary proceeding, specified in [section
7(1) (e)], must be used by a board in all d1501pllnary
proceedlngs involving licensed professionals.”

5. Page 6, line 24.
Strike: "g"
Insexrt. "7"

6. Page 6, line 25.
Following: "violator™
Insert: ". The notice may be served"

7. Page 6, line 26.
Following: "board"
Insert: "or by other means authorized by the Montana Rules of

Wes1e
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Civil Procedure"

8. Page 7, line 1.
Strike: "service"
Insert: "the licensee'’s receipt"

9. Page 7, line 6.

Following: "Ewiderce"

Insert: "; the Montana Rules of Civil Procedure; and the Montana
Rules of Evidence™

10. Page 7, line 9.
Following: "decides"
Insert: "by a preponderance of the evidence"

11. Page 9, line 24.
Strike: ", whether"
Ingsert: "if"

12. Page 9, line 25.
Following: "is"
Insert: "not"

13. Page 10, lines 22 through 25.
Strike: subsection (18) in its entirety
Renumber: subsequent subsection

14. Page 11, line 28.
Insert: " Section 20. Section 17-7-502, "MCA, 1s amended to
read:

"17-7-502. Statutory appropriations -- definition --
requisites for wvalidity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending by a
state agency without the need for a biennial legislative
appropriation or budget amendment. ‘

(2) Except as provided in subsection (4), to be effective,
a statutory appropriation must comply with both of the following
provisions:

{a) The law containing the statutory authority must be
listed in subsection (3).

(b) The law or portion of the law making a statutory
appropriation must specifically state that a statutcry
appropriation is made as provided in this section.

: (3) The following laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 3-5-901;
5-13-403; 10-3-203; 10-3-312; 10-3-314; 10-4-301; 15-1-111;
15-23-706; 15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-38-202;
15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-106;
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17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-101;
17-6-201; 17-6-409; 17-7-304; 18-11-112; 19-2-502; 19-6-709;
15-%-1007; 19-15-101; 19-17-301; 19-18-512; 19-18-513; 19-18-606;
19-19-205; 19-19-305; 1%-19-506; 20-4-109; 20-8-111; 20-9-361;
2263463+ 20-26-1503; 23-2-823; 23-5-136; 23-5-306; 23-5-409;
23-5-610; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 27-12-206;
32-1-537; 37-43-204; 37-51-501; 39-71-503; 39-71-907; 3%8-71-2321;
39-71-2504; 44-12-206; 44-13-102; 50-5-232; 50-40-206; 53-6-150;
53-24-206; 60-2-220; 61-2-107; 67-3-205; 75-1-1101; 75-5-507;
75-5-1108; 75-11-313; 76-12-123; 77-1-808; 80-2-103; 80-2-222;
8§0-4-416; 80-11-310; 81-5-111; 82-11-136; 82-11-161; 85-1-220;
85-20-402; 390-3-301; 90-4-215; 90-6-331; 80-7-220; 90-9-306; and
50-14-107.

(4) There is a statutory appropriaticn to pay the
principal, interest, premiums, and costs of issuing, paying, and
securing all bonds, notes, or other obligations, as due, that
have been authorized and issued pursuant to the laws of Mcntana.
Agencies that have entered into agreements authorized by the laws
of Montana to pay the state treasurer, for deposit in accordance
with 17-2-101 through 17-2-107, as determined by the state
treasurer, an amount sufficient to pay the principal and interest
as due on the bonds or notes have statutory appropriation
authority for the payments. (In subsection (3): pursuant tc sec.
7, Ch. 567, L. 1991, the inclusicn of 19-6-709 terminates upon
death of last recipient eligible for supplemental benefit; and
pursuant to sec. 15, Ch. 534, L. 1393, the inclusion of 50-14-107
terminates July 1, 199%5.) "

Renumber: subsequent secticns

15. Page 12, line 20.
Strike: ".m
Insert: ";"

16. Page 12, line 21.

Insert: "(8) 1issue a notice to and pursue an action against a
licensed individual, as a party, before the licensed
individual’s licensing board after a finding of reasonable
cause by a screening panel of the board pursuant to [section
7(1) (e)]."

17. Page 70, lines 24 and 25.

Strike: "The" on line 24 through "licensees" on line 25

Insert: "Except as provided in 37-51-302, the board may not
require examinations of licensees"

18. Page 84, line 22.

Following: "Sections"
Insert: "20-26-1401, 20-26-1402, 20-26-1403, 20-26-1404, 20-26-
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1407, 20-26-1408, 20-26-1409, 20-26-1410, 20-26-1411,"

19. Page 85, line 20.
Following: "37-16-202"
Insert: "and 37-16-4Q07"

20. Page 85, line 21.

Strike: "58"

Insexrt: "539"

Following: "VQOID"

Insert: "and [section 61 of this act]}, amending 37-16-407, is
void"

21. Page 85, line 22.
Strike: "A SECTION"
Insert: "sections"

22. Page 85, line 23.
Strike: "AMENDS"
Insert: "amend"
Strike: "127"

Insert: "128"

23. Page 85, line 23 in two places.
rollowing: "37-16-406"
Insert: "and 37-16-411"

24. Page 85, line 25.

Strike: "AND"

Insert: ","

Following: "37-11-309,"

Insert: "37-11-320, and 37-11-321,"
Strike: "127"

Insert: "128"

25. Page 85, line 26.

Strike: "AND"

Insert: ","

Following: "37-11-30G9"

Insert: ", 37-11-320, and 37-11-321"

26. Page 85, line 27.

Insert: "(4) If House Bill No. 148 is passed and approved and if
it includes sections that amend 37-67-312, 37-67-313, and
37-67-331, then the portion of [section 128] that repeals
37-67-312, 37-67-313, and 37-67-331 1is void.

(5} If House Bill No. 196 is passed and approved and if it
includes sections that amend 37-47-341 and 37-47-343, then the
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portion of [section 128] that repeals 37-47-341 and 37-47-343 is
void.

{(6) If Senate Bill No. 224 is passed and approved and if it
contains a section that amends 37-51-321, then the portion of
[section 128] that repeals 37-51-321 is void."

27. Page 86, line 12.
Strike: "20"
Insert.: "21"

-END-

6615245C. 8PV



SENATE COMMITTEE OF THE WHOLE AMENDMENT

March 29, 1995 12:24 pm

Mr. Chairman: I move to amend HB 518 (third reading copy --

blue) .

REJECT Signed: / j \ /7

3§pétor Klampe

That such amendments read:

1. Page 4, lines 10, 18, 26.
" Strike: "shall"
Insert: "may"

-END-

HE& 518
'Q%Amd. Coord.
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1 HOUSE BILL NO. 518
INTRODUCED BY TUSS, HERTEL, HARPER, PAVLOVICH, LARSON, MILLS, MCGEE, FORBES,
BENEDICT, ANDERSON, ECK, BARTLETT, COCCHIARELLA, SQUIRES, WELDON, BECK, MASOLO

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING UNIFORM PROCEDURES FOR THE LICENSING,

LICENSING BOARDS ADMINISTRATIVELY ATTACHED TO THE DEPARTMENT OF COMMERCE;

ELIMINATING THE STATE LICENSE REQUIREMENT FOR EMPLOYMENT AGENCIES AND POLYGRAPH
EXAMINERS; ELIMINATING THE HERITAGE OF MONTANA ENTERPRISE ACT; AMENDING SECTIONS

2
3
4
5
6  DISCIPLINE, AND GENERAL REGULATION OF PROFE‘SSIONS AND OCCUPATIONS REGULATED BY
7
8
9
0

17-7-602,37-1-101,37-1-121,37-1-131,37-3-309, 37-3-313, 37-3-323, 37-3-403, 37-4-307,37-4-402,

11 37-4-406,37-5-307,37-6-302,37-6-303, 37-6-304, 37-6-311,37-7-101,37-7-302,37-7-303,37-7-321,
12 37-7-606, 37-8-409, 37-8-431, 37-9-101, 37-9-203, 37-9-302, 37-9-304, 37-9-305, 37-10-304,
13 37-11-303, 37-11-304, 37-11-308, 37-12-201, 37-12-307, 37-12-322, 37-13-306, 37-15-102,
14  37-15-202, 37-15-308B, 37-16-202, 37-16-301, 37-16-407, 37-17-202, 37-17-306, 37-17-307,
16  37-18-202, 37-18-303, 37-18-305, 37-18-307, 37-19-301, 37-19-306, 37-19-401, 37-19-702,
16  37-20-302, 37-20-403, 37-22-304, 37-23-103, 37-23-202, 37-23-205, 37-24-202, 37-24-308,
17  37-25-307, 37-26-201, 37-26-403, 37-27-105, 37-28-201, 37-28-202, 37-28-203, 37-29-201,
18  37-29-303, 37-29-306, 37-29-403, 37-30-301, 37-30-305, 37-31-322, 37-32-305, 37-34-201,
19  37-34-305, 37-40-203, 37-40-304, 37-47-307, 37-50-203, 37-50-314, 37-50-317, 37-51-204,
20 37-51-306, 37-51-311, 37-53-211, 37-53-302, 37-64-105, 37-54-210, 37-54-211, 37-54-302,
21 37-54-310, 37-64-311, 37-60-202, 37-60-301, 37-60-312, 37-60-411, 37-65-306, 37-68-307,
22  37-67-202, 37-67-320, 37-68-201, 37-68-310, 37-68-312, 37-71-212, AND 37-71-213, MCA;
23  REPEALING SECTIONS 20-26-1401, 20-26-1402, 20-26-1403, 20-26-1404, 20-26-1407, 20-26-1408,

24 20-26-1409, 20-26-1410, 20-26-1411, 37-3-322, 37-4-306, 37-4-321, 37-4-323, 37-4-324, 37-4-404,

26  37-5-303,37-5-304,37-5-311,37-6-310,37-7-203,37-7-304, 37-7-305, 37-7-311,37-7-607, 37-7-608,
26 37-7-710, 37-8-407, 37-8-417, 37-8-430, 37-8-433, 37-8-441, 37-8-442, 37-9-303, 37-9-311,
27  37-10-204, 37-10-303, 37-10-308, 37-10-311, 37-11-202, 37-11-307, 37-11-309, 37-11-320,
28 37-11-321, 37-12-303, 37-12-321, 37-13-305, 37-13-311, 37-13-312, 37-13-313, 37-13-314,
29  37-14-304, 37-14-321, 37-15-305, 37-15-309, 37-15-321, 37-16-406, 37-16-411, 37-16-414,
30  37-17-304, 37-17-311, 37-17-318, 37-18-304, 37-18-311, 37-19-305, 37-19-311, 37-19-312,

-1 - HB 518
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37-19-316, 37-19-404, 37-20-409, 37-22-306, 37-22-311, 37-22-312, 37-23-204, 37-23-207,
37-23-211, 37-23-212, 37-24-305, 37-24-307, 37-24-309, 37-25-306, 37-26-404, 37-26-408,
37-26-409, 37-26-410, 37-27-213, 37-27-216, 37-2B-206, 37-28-210, 37-28-301, 37-29-311,
37-29-312, 37-29-313, 37-29-321, 37-30-306, 37-30-309, 37-30-502, 37-31-306, 37-31-307,
37-31-332, 37-32-303, 37-32-310, 37-34-304, 37-34-306, 37-34-308, 37-40-303, 37-40-311,
37-47-341, 37-47-342, 37-47-343, 37-47-346, 37-50-321, 37-50-322, 37-50-336, 37-51-2086,
37-51-321, 37-61-322, 37-51-604, 37-51-606, 37-53-302, 37-53-601, 37-53-502, 37-53-503,
37-54-401, 37-54-402, 37-54-406, 37-54-417, 37-60-212, 37-60-307, 37-60-308, 37-60-321,
37-60-322, 37-62-101, 37-62-102, 37-62-201, 37-62-202, 37-62-203, 37-62-204, 37-62-205,
37-62-206, 37-62-207, 37-62-208, 37-62-209, 37-62-212, 37-62-213, 37-62-301, 37-62-302,
37-62-303, 37-62-3%1, 37-65-305, 37-65-321, 37-66-306, 37-66-321, 37-66-323, 37-67-312,
37-67-313, 37-67-319, 37-67-331, 37-68-306, 37-68-309, 37-68-321, 37-69-309, 37-69-320,
37-69-322, 39-5-101, 39-5-102, 39-5-103, 39-5-104, 39-5-105, 39-5-201, 39-5-202, 39-5-203,
39-5-204, 39-5-205, 39-5-206, 39-5-207, 39-5-208, 39-5-209, 39-5-301, 39-5-302, 39-5-303, 39-5-304,
39-5-305, 39-5-306, 39-5-307, 39-5-308, 39-5-309, 39-5-310, 39-5-311, 39-5-312, 39-5-401, 39-5-4C2,
39-5-403, 39-5-404, 39-5-405, AND 39-5-406, MCA; AND PROVIDING EFFECTIVE DATES AND AN
APPLICABILITY DATE."

STATEMENT OF INTENT

A statement of intent is necessary for this bill because, although the bill deletes numerous grants
of rulemaking authority in numerous sections of Title 37, the bill contains a single section allowing
professional and occupational licensing boards to adopt rules. The purpose of replacing the numerous
rulemaking authority grants with a single grant, as is the purpose with the rest of the bill, is to standardize
the law in an attempt to reduce the number of rules and reduce variations in the rules from occupation to
occupation.

The legisiature takes note of the large number of bills proposed by and affecting professional and
occupational licensing boards in Montana. A uniform licensing and disciplinary process needs to be
established to permit the department of commerce and administratively attached licensing boards to
administer the professional and occupational regulatory programs in a manner that is responsive to the

public’s needs. The publicinterest will be served by establishing uniform administrative provisions for these

@/ -2- HB 518
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1 HOUSE BILL NO. 518
INTRODUCED BY TUSS, HERTEL, HARPER, PAVLOVICH, LARSON, MILLS, MCGED, FORBES,
BENEDICT, ANDERSON, ECK, BARTLETT, COCCHIARELLA, SQUIRES, WELDON, BECK, MASOLO

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING UNIFORM PROCCDURES ¥OR THE LICENSING,
LICENSING BOARDS ADMINISTRATIVELY ATTACHED TO THE DEFARTMENT OF COMMERCE;

ELIMINATING THE STATE LICENSE REQUIREMENT FOR EMPLOYMENT AGENCIES AND POLYGRAPH
EXAMINERS; ELIMINATING THE HERITAGE OF MONTANA ENTERPRISE ACT; AMENDING SECTIONS

2
3
4
5
6 DISCIPLINE, AND GENERAL REGULATION QF PROFESSIONS AND OCCUTATIONS REGULATED BY
7
8
9
0

17-7-5602,37-1-101,37-1-121,37-1-131,37-3-309,37-3-313,37-3-323, 37-3-403, 37-4-307,37-4-402,
1 37-4-406, 37-5-307,37-6-302,37-6-303,37-6-304,37-6-311,37-7-101,37-7-302, 37-7-303,37-7-321,
12 37-7-606, 37-8-409, 37-8-431, 37-9-101, 37-8-203, 37-9-302, 37-9-304, 37-9-305, 37-10-304,
13 37-11-303, 37-11-304, 37-11-308, 37-12-201, 37-12-307, 37-12-322, 37-13-306, 37-15-102,
14 37-15-202, 37-15-308, 37-16-202, 37-16-301, 37-16-407, 37-17-202, 37-17-306, 37-17-307,
15  37-18-202, 37-18-303, 37-18-305, 37-18-307, 37-19-301, 37-19-306, 37-19-401, 37-13-702,
16  37-20-302, 37-20-403, 37-22-304, 37-23-103, 37-23-202, 37-23-205, 37-24-2032, 37-24-308,
17  37-25-307, 37-26-201, 37-26-403, 37-27-10b, 37-28-201, 37-28-202, 37-28-203, 37-29-201,
18  37-29-303, 37-29-306, 37-29-403, 37-30-30%1, 37-30-305, 37-31-322, 37-32-305, 37-34-201,
19  37-34-305, 37-40-203, 37-40-304, 37-47-307, 37-5C-203, 37-50-314, 37-50-317, 37-51-204,
20 37-51-306, 37-b1-311, 37-53-211, 37-63-302, 37-54-105, 37-54-210, 37-54-211, 37-54-302,
21 37-54-310, 37-54-311, 37-60-202, 37-60-301, 37-60-312, 37-60-411, 37-65-306, 37-66-307,
22 37-67-202, 37-67-320, 37-68-201, 37-68-310, 37-68-312, 37-71-212, AND 37-71-213, MCA;
23  REPEALING SECTIONS 20-26-1401, 20-26-1402, 20-26-1403, 20-26-1404, 20-26-1407, 20-26-1408,

24 20-26-1409, 20-26-1410, 20-26-1411, 37-3-322, 37-4-306, 37-4-321, 37-4-323, 37-4-324, 37-4-404,
25 37-5-303,37-5-304,37-5-311,37-6-310,37-7-203,37-7-304,37-7-30b,37-7-311,37-7-607, 37-7-608,
26  37-7-710, 37-8-407, 37-8-417, 37-8-430, 37-8-433, 37-8-441, 37-8-442, 37-3-303, 37-9-311,
27  37-10-204, 37-10-303, 37-10-308, 37-10-311, 37-11-202, 37-11-307, 37-11-308, 37-11-320,
28 37~1v1~321, 37-12-303, 37-12-3271, 37-13-305, 37-13-311, 37-13-312, 37-13-313, 37-13-314,
29 37-14-304, 37-14-321, 37-15-305, 37-15-309, 37-15-321, 37-16-406, 37-16-411, 37-16-414,
30 37-17-304, 37-17-311, 37-17-318, 37-18-304, 37-18-3711, 37-19-305, 37-19-311, 37-19-312,

CORRECTED PAGE ONLY--
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37-19-316, 37-19-404, 37-20-409, 37-22-306, 37-22-311, 37-22-312, 37-23-204, 37-23-207,
37-23-211, 37-23-212, 37-24-305, 37-24-307, 37-24-309, 37-25-306, 37-26-404, 37-26-408,
37-26-409, 37-26-410, 37-27-213, 37-27-216, 37-28-206, 37-28-210, 37-28-301, 37-29-311,
37-29-312, 37-29-313, 37-29-321, 37-30-306, 37-30-309, 37-30-502, 37-31-306, 37-31-307,
37-31-332, 37-32-303, 37-32-310, 37-34-304, 37-34-306, 37-34-308, 37-40-303, 37-40-311,
37-47-341, 37-47-342, 37-47-343, 37-47-346, 37-50-321, 37-50-322, 37-50-338, 37-51-2086,
37-51-321, 37-51-322, 37-51-604, 37-51-606, 3/63-30% 37-53-501, 37-53-502, 37-53-503,
37-564-401, 37-54-402, 37-54-406, 37-54-417, 37-60-212, 37-60-307, 37-60-308, 37-60-321,
37-60-322, 37-62-101, 37-62-102, 37-62-201, 37-62-202, 37-62-203, 37-62-204, 37-62-205,
37-62-206, 37-82-207, 37-62-208, 37-62-209, 37-62-212, 37-62-213, 37-62-301, 37-62-302,
37-62-303, 37-62-311, 37-65-305, 37-65-321, 37-66-306, 37-66-321, 37-68-323, 37-67-312,
37-67-313, 37-67-319, 37-67-331, 37-68-306, 37-68-309, 37-68-321, 37-69-309, 37-638-320,
37-69-322, 39-5-101, 39-5-102, 38-5-103, 39-5-104, 39-5-105, 38-5-201, 39-5-202, 39-5-203,
39-5-204, 39-5-205, 39-5-206, 39-5-207, 39-5-208,39-5-209, 39-5-301, 39-5-302, 38-5-303, 39-5-304,
39-5-305, 39-5-306, 39-5-307, 39-5-308, 39-5-309, 39-5-310, 39-5-311,39-5-312, 39-5-401, 39-5-402,
39-5-403, 39-5-404; 39-5-405, AND 39-5-406, MCA; AND PROVIDING EFFECTIVE DATES AND AN
APPLICABILITY DATE."

STATEMENT OF INTENT

A statement of intent is necessary for this bill because, although the bill deletes numerous grants
of rulemaking authority in numerous sections of Title 37, the bill contains a single section allowing
professional and occupatiaonal licensing boards to adopt rules. The purpose of replacing the numerous
rulemaking autharity grants with a single grant, as is the purpose with the rest of the bill, is to standardize
the law in an attempt to reduce the number of rules and reduce variations in the rules from occupation to
occupation.

The legislature takes note of the Iérge number of bills proposed by and affecting professional and
occupational licensing boards in Montana. A uniform licensing and disciplinary process needs to be
established to permit the department of commerce and administratively attached licensing boards to
administer the professional and occupational regulatory pregrams in a manner that is responsive to the

public's needs. The public interest will be served by establishing uniform administrative provisions for these

Z\’\ -2- HB 518
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regulated professions and occupations that are designed to reduce the number of statutes and rules and
variations in statutes and rules between professions or occupations and to promote public awareness of
and access to the regulation of professions and occupations. It is the intent of the legislature to strengthen
and consolidate disciplinary and licensure procedures for the licensed professions and occupations by
providing a uniform disciplinary, licensing, and regulatory act, with standardized procedures far regulation,
the purpose of which is to assure the public of the adequacy of competence and conduct in the regulated
professions and occupations.

The rules shewtd MUST provide for adequate due process for licensed persons involved in

disciplinary proceedings.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Purpose. The purpose of [sections 1 through 26 19] is to establish

uniform guidelines for the licensing and regulation of professions and occupations under the jurisdiction of

professional and cccupational licensing boards governed by [sections 1 through 20 13].

NEW SECTION. Section 2. Definitions. As used in [sections 1 through 208 18], the following

definitions apply:

{1} "Beard™ means a licensing hoard created under Title 2, chapter 15, that regulates a profession
or occupation and that is administratively attached to the department as provided in 2-15-121.

{2) "Complaint" means a written aliegation filed with a board that, if true, warrants an injunction,
disciplinary action against a licensee, or denial of an application submitted by a license applicant.

(3) "Department” means the department of commerce.

(4) "Inspection"” means the periodic examination of ﬁremises, equipment, or procedures or of a
practitioner by the department to determine whether the practitioner’s profession or occupation is being
conducted in a manner consistent with the public health, safety,' and welfare.

(5) "Investigation” means the inquiry, analysis, audit, or other pursuit of information by the
department, with respect to a written complaint or other information before a board, that is carried out for
the purpose of determining:

(a) whether a person has violated a provision of law justifying discipline against the person;

3. HB 518
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{b) the status of compliance with a stipulation or order of the board;

{c) whether a license should be granted, denied, or conditionally issued; or

{d) whether a board should seek an injunction.

{6} "License" means permission granted under a chapter of this title to engage in or practice at a
specific level in a profession or occupation, regardless of the specific term, such as permit, certificate,
recognition, or registration, used for the permission.

{7) "Profession” or "cccupation” means a profession or accupation regutated by a board,

NEW SECTION. Section 3. Scope. [Sections 1 through 28 19] govern the licensure, the practice
and unauthorized practice, and the discipline of professions and occupations governed by this title unless
otherwise provided by statutes relating to a specific board and the profession or occupation it regulates.
THE PROVISIONS OF THIS CHAPTER MUST BE CONSTRUED TO SUPPLEMENT THE STATUTES RELATING
TO A SPECIFIC BOARD AND THE PROFESSION IT REGULATES. THE METHOD FCR INITIATING AND

JUDGING A DISCIPLINARY PROCEEDING, SPECIFIED IN [SECTION 7(1){E}], MUST BE USED BY A BOARD
IN ALL DISCIPLINARY PROCEEDINGS INVOLVING LICENSED PROFESSIONALS.

NEW SECTION. Section 4. Licensure of out-of-state applicants. A board shalt MAY issue a license
to practice without examination to a person licensed in another state if the board determines that the other
state’s license standards at the time of application to this state are substantially equivalent to the standards
in this state and that there is no reason to deny the license under the laws of this state governing the
profession or occupation. The license may not be issued until the board receives verification from the state
or states in which the person is licensed that the person is currently licensed and is not subject to pending

charges or final disciplinary action for unprofessional conduct or impairment.

NEW SECTION. Section 5. Temporary practice permits. {1) A board shalt MAY issue a temporary
practice permit to a person licensed in another state that has ficensing standards substantially equivalent
to those of this state if the board determines that there is no reason to deny the license under the laws of
this state governing the profession or occupation. The person may practice under the permit until a license
is granted or until a notice of proposal to deny a license is issued. The permit may not be issued until the

board receives verification from the state or states in which the person is licensed that the person is

& -4 - HB 518
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currently licensed and is not subject to pending charges or final disciplinary action for unprofessional
conduct or impairment,

(2) A board shalt MAY issue a temporary practice permit to a person seeking licensure in this state
who has met all licensure requirements other than passage of the licensing examination. The permit is valid
untit the person either faifs the first license examination for which the person is eligible following issuance

of the permit or passes the examination and is granted a license.

NEW SECTION. Section 6. Continuing education. A board may require licensees to participate in

flexible, cost-efficient, effective, and geographically accessible continuing education.

NEW SECTION. Section 7. Board authority. (1} A board may:
(a} hold hearings as provided in [sections 1 through 28 19];
(b} issue subpoenas and administer oaths in connection with investigations and disciplinary

proceedings under [sections 1 through 20 19]. SUBPOENAS MUST BE RELEVANT TO THE COMPLAINT,

ISSUED BY A MAJORITY VOTE OF BOARD MEMBERS NOT SERVING ON THE SCREENING PANEL

DESCRIBED IN SUBSECTION (1)(E}, AND SIGNED _BY THE PRESIDING OFFICER OF THE BOARD.

Subpoenas may be enforced as provided in 2-4-104.

(e} authorize depositions and other discovery procedures under the Montana Rules of Civil
Procedure in connection with an investigation, hearing, or proceeding held under [sections 1 through 20
19

(d} compel attendance of witnesses and the production of documents. Subpoenas may be

" enforced as provided in 2-4-104.

(e} assigrbeard-members-to-a-departrront ESTABLISH A screening panel that determines whether

there is reasonable cause to believe that a licensee has violated a statute or rule justifying disciplinary
proceedings. The assigned board members may not subsequently participate in a hearing of the case. The
final decision on the case must be made by a majority of the board members who did not serve on the
screening panel for the case.

{(f} grant or deny a license and, upon a finding of unprofessional conduct by an applicant or license
holder, impaose a sanction provided by this chapter.

(2) Each board is designated as a criminal justice agency within the meaning of 44-5-103 for the

-b- HB 518
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1 purpose of obtaining confidential criminal justice information regarding its licensees and license applicants.

18 NEW SECTION. Section 8. Unprofessional conduct -- compflaint -- investigation -- immunity. (1)
19 A person, government, or private entity may submit a written complaint to the department charging a
20 licensee or license applicant with a violation of [sections 1 through 208 19] and specifying the grounds for
21 the complaint.

22 {2) If the department receives a written complaint or otherwise obtains information that a licensee
23 or license applicant may have committed a violation of {sections 1 through 20 19], the department may,

24  WITH THE CONCURRENCE OF A MEMBER OF THE SCREENING PANEL ESTABLISHED IN [SECTION 7],

25 investigate to determine whether there is reasonable cause to believe that the licensee or license applicant
26 has committed the violation. A person or private entity, but not a government entity, filing a complaint
27  under this section in good faith is immune from suit in a civil action related to the filing or contents of the
28  compiaint.

29

30 NEW SECTION. Section 9. Notice -- request for hearing. (1) If a reasonable cause determination

-6 - HB 518
Montana Legisiative Council



54th Legislature HBO518.03

21

22
23
24
25
26
27
28
29
30

is made pursuant to [section 8 7] that a violation of [sections 1 through 28 191 has occurred, a notice must

be prepared by department legal staff and served on the alleged viclator. _THE NOTICE MAY BE SERVED

by certified mail to the current address on file with the board OR BY OTHER MEANS AUTHORIZED BY THE

MONTANA RULES OF CIVIL PROCEDURE.

{2} A licensee or license applicant shall give the board the licensee’s or applicant’s current address
and any change of address within 30 days of the change.

{3] The notice must state that the licensee or license applicant may request a hearing to contest
the charge or charges. A request for a hearing must be in writing and received in the offices of the

department within 20 days after serviee THE LICENSEE'S RECEIPT of the notice. Failure to request a

hearing constitutes a defauit on the charge or charges, and the board may enter a decision on the basis of

the facts available to it.

NEW SECTION. Section 10. Hearing -- adjudicative procedures. The procedures in Title 2, chapter
4, governing adjudicative proceedings before agenciesi—the—MenrtanraRules—of CivikProcedure;—and-the
Menrtana-Rules-of-Evidenes, THE MONTANA RULES OF CIVIL PROCEDURE; AND THE MONTANA RULES

OF EVIDENCE gavern a hearing under [sections 1 through 26 19]. A board has all the powers and duties

granted by Title 2, chapter 4.

NEW SECTION. Section 11. Findings of fact -- order -- report. (1) If the board decides BY A

PREPONDERANCE OF THE EVIDENCE, following a hearing or on default, that a violation of [sections 1
through 28 193] occurred, the department shall prepare and serve the board’s findings of fact and an order
as pravided in Title 2, chapter 4. If the licensee or license applicant is found not to have viclated [sections
1 through 20 181, the department shall prepare and serve the board’s findings of fact and an order of
dismissal of the charges.

{2} The department may report the issuance of a notice and final order to:

{a) the person or entity who brought to the department’s attention information that resulted in the
initiation of the proceeding;

(b} appropriate public and private organizations that serve the profession or occupation; and

{c} the public.
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NEW SECTION. Section 12. Sanctions -- stay -- costs -- stipulations. {1} Upon a decision that

a licensee or license applicant has violated [sections 1 through 28 19] or is unable to practice with
reasonable skill and safety due to a physical or mental condition or upon stipulation of the parties as
provided in subsection {3), the board may issue an order providing for one or any combination of the
following sanctions:.

{a) revocation of the license;

{b) suspension of the license for a fixed or indefinite term;

(c} restriction or limitation of the practice;

(d) satisfactory completion of a specific program of remedial education or treatment;

(e} monitoring of the practice by a supervisor appreved by the disciplining authority;

(fi censure or reprimand, either public or private;

(g} compliance with conditions of probation for a designated period of time;

{h} payment of a fine not to exceed $1,000 for each violation. Fines must be deposited in the state
general fund.

(i} denial of a license application;

(i} refund of costs and fees billed to and collected from a consumer.

{2) A sanction may be totally or partly stayed by the board. To determine which sanctions are
appropriate, the board shall first consider the sanctions that are necessary to protect or compensate the
public. Cnly after the determination has been made may the board consider and include in the order any
requirements designed to rehabilitate the licensee or license applicant.

(3) The licensee or license applicant may enter into a stipulated agreement resolving potential or
pending charges that inciludes one or more of the sanctions in this section, The stipulation is an informal

disposition for the purposes of 2-4-603.

{8H{4) A licensee shall surrender a suspended or revoked license to the board within 24 hours after

receiving notification of the suspension or revocation by mailing it or delivering it personally to the board.
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NEW SECTION. Section 13. Appeal. A person who is disciplined or denied a license may appeal

the decision to the district court as provided in Title 2, chapter 4,

NEW SECTION. Section 14. Reinstatement. A licensee whose license has been suspended or

revoked under [sections 1 through 28 19] may petition the board for reinstatement after an interval set by
the board in the order. The board may hold a hearing on the petition and may deny the petition or order
reinstatement and impose terms and conditions as provided in {section 43 12]. The board may require the
successful completion of an examination as a condition of reinstatement and may treat a licensee whose
license has been revoked or suspended as a new applicant for purposes of establishing the requisite

qualifications of licensure.

NEW SECTION. Section 15. Enforcement of fine. (1) If payment of a fine is included in an order
and timely payment is not made as directed in the order, the board may enforce the order for payment in
the district court of the first judicial district.

(2) In a proceeding for enforcement of an arder of payment of a fine, the order is conclusive proot

of the validity of the order of payment and the terms of payment.

NEW SECTION. Section 16. Unprofessional conduct. The following is unprofessional conduct for
a licensee or license applicant governed by this chapter:

(1) conviction, including conviction following a plea of nolo contendere, of a crime relating to or
committed during the course of the person’s practice or involving violence, use or sale of drugs, fraud,
deceit, or theft, whether or not an appeal is pending;

(2) permitting, aiding, abetting, or conspiring with a person to violate or circumvent a law relating
to licensure or certification;

(3) fraud, misrepresentation, deception, or concealment of a material fact in applying for or
assisting in securing a license or license renewal or in taking an examination required for licensure;

(4} signing or issuing, in the licensee’s professional capacity, a document or statement that the
licensee knows or reasonably ought to know contains a false or misleading statement;

(5) a misteading, deceptive, false, or fraudulent advertisement or other representation in the

conduct of the profession or occupation;
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(6) offering, giving, or promising anything of value or benefit to a federal, state, or local
government employee or official for the purpose of influencing the emplayee or official to circumvent a
federal, state, or local faw, rule, or ordinance governing the licensee’s profession or occupation;

(7) denial, suspension, revocation, probation, fine, or other license restriction or discipline against
a licensee by a state, province, territary, or Indian tribal government or the federal government—whether
IF the action is ﬁQ‘[ on appeal, under judicial review, or has been satisfied.

{8) failure to compty with a term, condition, or limitation of a license by final order of a board;

(9) revealing confidential information obtained as the result of a professional relationship without
the prior consent of the recipient of services, except as authorized or required by law;

(10) addiction to or dependency on a habit-forming drug or controlled substance as defined in Title
50, chapter 32, as a result of illega! use of the drug or controlled substance;

{11) use of a habit-forming drug or controlled substance as defined in Title 50, chapter 32, to the
extent that the use impairs the user physically or mentaliy;

{12) having a physical or mental disability that renders the licensee or license applicant unable to
practice the profession or occupation with reasonable skill and safety;

(13) engaging in conduct in the course of one’s practice while suffering from a contagious or
infectious disease involving serious risk to public health or without taking adequate precautions, including
but not limited to informed consent, protective gear, or cessation of practice;

{14) misappropriating property or funds from a client or workplace or failing to comply with a board
rule regarding the accounting and distribution of a client’s property or funds;

{15) interference with an investigation or disciplinary proceeding by willful misrepresentation of
facts, hy the use of threats or harassment against or inducement to a client or witness to prevent them
from providing evidence in a disciplinary proceeding or other legal action, or by use of threats or harassment
against or inducement to a person to prevent or attempt to prevent a disciplinary proceeding or other legal
action from being filed, prosecuted, or completed;

{16) assisting in the unlicensed practice of a profession or occupation or allowing another person
or organization to practice or offer to practice by use of the licensee’s license;

(17} failing to report the institution of ar final action on a malpractice action, including a final
decision on appeal, against the licensee or of an action against the licensee by a:

{a) peer review committee;
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{p) professional association; or

(c} local, state, federal, territorial, provincial, or Indian tribal government;

+83(18) conduct that does not meet the generally accepted standards of practice. A certified copy
of a malpractice judgment against the licensee or license applicant or of a tort judgment in an action
invelving an act or omission cccurring during the scope and course of the practice is conclusive evidence

of but is not needed to prove conduct that does not meet generally accepted standards.

NEW SECTION. Section 17. Practice without license -- investigation of complaint -- injunction --
penalties. (1) The department shall investigate complaints concerning practice by an unlicensed person
of a profession or occupation for which a license is required by this title. la-the-irvestigationetthe-com-

ints ; ; ifiodint 0B

(2) A board may file an action to enjoin a person from practicing, without a license, a profession

or occupation for which a license is required by this title.

NEW SECTION. Section 18. Violation of injunction -- penalty. A perscn who violates an injunction
issued under [section 48 17] shall pay a civil penalty, as determined by the court, of not more than
$26-000 $5,000. Fifty percent of the penalty must be deposited in the general fund of the county in which

the injunction is issued, and 50% must be deposited in the state general fund.

NEW SECTION. Section 19. Rules. A board may adopt rules:

{1) under the guidelines of {section 6}, regarding continuing education and establishing the number
of hours required each year, the methods of obtaining education, education topics, and carrying over hours
to subsequent years;

{2) regarding practice limitations for temporary practice permits issued under [section 5] and
designed to ensure adequate supervision of the practice until all qualifications for licensure are met and a

license is granted;
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{3} regarding qualifications for inagctive license status that may require compiiance with stated
continuing education requirements and may limit the number of years a person may remain on inactive
status without having to reestablish qualifications for licensure;

{4) regarding maintenance and safeguarding of client funds or property possessed by a licensee
and requiring the funds or property to be maintained separately from the licensee’s funds and property; and

(5) defining acts of unprofessional conduct, in addition to those contained in [section 33 16], that
constitute a threat to public health, safety, or welfare and that are inappropriate to the practice of the

profession or occupation.

SECTION 20. SECTION 17-7-502, MCA, IS AMENDED TO READ:

"17-7-502. Statutory appropriations -- definition -- requisites for validity. (1} A statutory
appropriation is an appropriation made by permanent law that authorizes spending by a state agency
without the need for a biennial legislative appropriation or budget amendment.

{2) Except as provided in subsection (4}, to be effective, a statutory appropriation must comply
with both of the following provisions:

(a) The law containing the statutory authority must bhe listed in subsection (3).

(b} The law or portion of the law making a statutory appropriation must specifically state that a
statutory appropriation is made as provided in this section.

{3} The following laws are the only laws containing statutory appropriations: 2-9-202; 2-17-105;
2-18-812; 3-5-901; 5-13-403; 10-3-203; 10-3-312; 10-3-314; 10-4-301; 15-1-111; 15-23-7086;
16-25-123;15-31-702; 15-36-112; 15-37-117; 16-38-202; 15-656-121; 15-70-101; 16-1-404; 16-1-410:
16-1-411;17-3-106; 17-3-212; 17-5-404; 17-5-424;17-5-704; 17-5-804;17-6-101; 17-6-201; 1 7-6-409:
17-7-304; 18-11-112; 19-2-502; 19-6-709; 19-9-1007; 19-15-101; 19-17-301; 19-18-512; 19-18-513;
19-18-606; 19-19-205; 19-19-305; 19-19-506; 20-4-109; 20-8-111, 20-9-361; 20-26-1403: 20-26-1503;
23-2-823; 23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 23-7-301; 23-7-402;
27-12-206; 32-1-537; 37-43-204; 37-51-501; 39-71-503; 39-71-907; 39-71-2321; 39-71-2504;
44-12-206; 44-13-102; 50-5-232; 50-40-206; 53-6-150; 563-24-206; 60-2-220; 61-2-107; 67-3-205;
75-1-1101; 75-5-607; 75-5-1108; 75-11-313; 76-12-123; 77-1-808; 80-2-103; 80-2-222; 80-4-416;
80-11-310; 81-5-111; 82-11-136; 82-11-161; 85-1-220; 85-20-402; 90-3-301; 90-4-215; 90-6-331:
90-7-220; 90-9-306; and 90-14-107.
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(4} There is a statutory appropriation to pay the principal, interest, premiums, and costs of issuing,
paying, and securing all bonds, notes, or other obligations, as due, that have been authorized and issued
pursuant to the laws of Montana. Agencies that have entered into agreements authorized by the laws of
Montana to pay the state treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as
determined by the state treasurer, an amount sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for the payments. (Iin subsection (3): pursuant to sec.
7, Ch. 567, L. 1991, the inclusion of 19-6-709 terminates upon death of last recipient eligible for
supplermental benefit; and pursuant to sec. 15, Ch. 534, L. 1993, the inclusion of 90-14-107 terminates

July 1, 1995.)"

Section 21. Section 37-1-101, MCA, is amended to read:

"37-1-101. Duties of department. In addition to the provisions of 2-15-121, the department of
commerce shall may:

(1} provide all the administrative, legal, and clerical services needed by the boards within the
department, including corresponding, taking applications for licenses, issuing and denying licenses granted
by the boards, renewing licenses, disciplining licensees, registering, taking minutes of board meetings and
hearings, and filing;

(2) standardize and keep in Helena all official records of the boards;

(3) make arrangements and provide facilities in Helena for the meetings, hearings, and examinations
of each board or elsewhere in the state if requested by the board;

{4) administer and grade examinations required by each board or by law for licensing, uniess the
board determines that experts or professionals are necessary to administer or grade a particular
examination;

(5) at-the—requect-ofa—board; investigate comp!ainfs received by the department of illegal or
unethical conduct of a member of the profession or eccupation under the jurisdiction of a board within the
department;

(6) assess the costs of the department to the boards on an equitable basis as determined by the
department;

{7} adopt rules
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5 setting expiration,

renewal, and termination dates for licenses-;

(B) ISSUE A NOTICE TO AND PURSUE AN ACTION AGAINST A LICENSED INDIVIDUAL, AS A

PARTY, BEFORE THE LICENSED INDIVIDUAL'S LICENSING BOARD AFTER A FINDING OF REASONABLE

CAUSE BY A SCREENING PANEL OF THE BOARD PURSUANT TO [SECTION 7(1}(E}]."

Section 22. Section 37-1-121, MCA, is amended to read:
*37-1-121. Duties of director. In addition to his the powers and duties under 2-15-112 and
2-15-121, the director of commerce shall:

{1} at the request of a party, appoint an impartial legal-seunsel hearing examiner to conduct

hearings before each board within the department whenever any board holds a contested case hearing.

The legat-counsel-appeinted—shall-see—that hearing examiner shall conduct hearings are—eonducted in a

proper and legal manner.

{3}{2] hire all personnel to perform the administrative, legal, and clerical functions of the

department for the boards. Boards within the department do_not have ae authority to hire personnel.
+4{3) approve all contracts and expenditures by boards within the department. Ne A board within

the department may not enter into a contract or expend funds without the approval of the director.”

Section 23. Section 37-1-131, MCA, is amended to read:

"37-1-131. Duties of boards. Each board within the department shall;

(1} set and enforce standards and rules governing the licensing, certification, registration, and
conduct of the members of the particular profession or occupation within its jurisdiction;

(2] sit in judgment in hearings for the suspension, revocation, or denial of a license of an actual
or potential member of the particular profession or occupation within its jurisdiction. The hearings shal

must be conducted by legai-eeunset a hearing examiner when required under 37-1-121{1).

@/ -14 - HB 518
Montana Legislative Councli




54th Legislature HB0518.03

[ (o B« o B N = B - T B S B

[y

11

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(3) suspend, revoke, or deny a license of a person who the board determines, after a hearing as
provided in subsection (2), is guilty of knowingly defrauding, abusing, or aiding in the defrauding or abusing
of the workers’ compensation system in violation of the provisions of Title 39, chapter 71 or 72;

(4) pay to the department its pro rata share of the assessed costs of the department under
37-1-101(6);

(5) consuit with the department before the board initiates a program expansion, under existing
legislation, to determine if the board has adequate money and appropriation authority to fully pay all costs
associated with the proposed program expansion. The board may not expand a program if the board does

not have adequate money and appropriation authority available.”

Section 24. Section 37-3-309, MCA, is amended to read:
"37-3-309. Application for license. (1} A person desiring a license to practice medicine shall make
application to the department, verified by oath and in a form prescribed by the board. The application shall

must be accompanied by the license fee and documents, affidavits, and certificates necessary to establish

that the applicant possesses the qualifications prescribed by this chapter apart from an examination required
by the board. The burden of proof is on the applicant, but the beard department may make an independent
investigation to determine whether the applicant possesses the qualifications and whether the applicant has
committed unprofessional conduct. At-the-beardsreguest—the The applicant shall provide necessary
authorizations for the release of records and information pertinent to the beard-s-infermation department’s

(2) An applicant for a license on the basis of an examination shall file kis the application at least
80 days prior to the announced date of the examination. If the applicant is not at the time of filing his the
application é graduate of but is then in attendance at an approved medical school, ke the applicant shall
submit to the department, instead of a diploma or other required evidence of graduation, a written
statement from the dean or other authorized representative of the approved medical school that the
applicant will receive his a diploma at the end of the then-current schoaol term. The applicant may not be
granted a certificate until ke the applicant has filed with the department kis a diploma or other acceptable
evidence of graduation from the approved medical school and has complied with the requirements of

subsection {1} ef-this—seetion,—andno._ A license may not be issued te-him until ke the applicant has

‘ satisfied the board that ke the applicant has completed at least 1 year of an approved internship or its
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equivalent and has otherwise met the requirements for the issuance of a license under this chapter.”

Section 25. Section 37-3-313, MCA, is amended to read:
"37-3-313. Annual registration fees -- failure to pay -- limiting authority to impose registration fees.
(1) In addition to the license fees required of applicants, a licensed physician actively practicing medicine

in this state shall pay each year to the department an annual registration fee as prescribed by the board.

{2} The annual payments for registration shal must be made prior 1o April 1, and a receipt

acknowledging payment of the annual registration fee shalh must be issued by the department. The
department shall mail registration notices at least 60 days before the registration is due.

(3} In case of default in the payment of the annual registration fee by a person licensed to practice
medicine who is actively practicing medicine in this state, his the underlying certificate to practice medicine
may be revoked by the board on 30 days’ notice given to the delinquent of the time and place of
considering the revocation. A registered or certified letter addressed to the last-known address of the
person failing to comply with the requirements of annual registration, as the address appears on the records
of the department, constitutes sufficient notice of intention to revoke his the underlying certificate. Ne A
certificate may not be revoked for nonpayment if the person authorized to practice medicine, and notified,
pays the annual registration fee before or at the time fixed for consideration of revocation, together with
a delinguency penalty prescribed by the board. The department may collect the dues by an action at law.

(4) Ne A registration or license fee may not be imposed on a licensee under this chapter by a

municipality or any other subdivision of the state."

Section 26. Section 37-3-323, MCA, is amended to read:
"37-3-323. Revocation or suspension of license —prebatien—fine—dispesition-of-fine. (1) The

beard department may make an investigation whenever it is brought to its attention that there is reason to

suspect that a person having a license or certificate to practice medicine in this state:

{a) is mentally or physically unable to safely engage in the practice of medicine, has procured a
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license to practice medicine by fraud or misrepresentation or through mistake, has been deciared
incompetent by a court of competent jurisdiction and thereafter has not been lawfully declared competent,
or has a condition that impairs the person’s intellect or judgment to the extent that it incapacitates the
person for the safe performance of professional duties;

(b) has been guilty of unprofessional conduct;

(c) has practiced medicine with a suspended or revoked license;

{d) has had a license to practice medicine suspended or revoked by any licensing authority for
reasons other than nonpayment of fees; or

(e) while under probation has violated its terms,

{2) The investigation must be for the purpose of determining the probability of the existence of

these conditions or the commissian of these offenses and may, upon order of the board, include requiring

the person to submit to & physical examination or a mental examination, or both, by a physician or
physicians selected by the board if it appears to be in the best interests of the public that this evaluation

be secured. The board may examine and scrutinize the hospital records and reports of a licensee as part

of the examination, and copies must be released to the board on written request. H—the beardhas
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+#A3) If a person holding a license to practice medicine under this chapter is by a final order or
adjudication of a court of competent jurisdiction adjudged to be mentally incompetent or seriously mentally
ill or addicted to the use of addictive substances, the person's license may be suspended by the board.
The suspension continues until the licensee is found or adjudged by the court to be restored to reason or
cured or until the persen is discharged as restored to reason or cured and the person’s professional

competence has been proven to the satisfaction of the board.

Section 27, Section 37-3-403, MCA, is amended to read:

"37-3-403. Report of prohibition or limitation on practice by hospital. Each hospital or heaith care

facility whieh that prohibits or limits the privilege of a physician to practice medicine within that facility shall
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report sueh the action to the state board of medical examiners within 30 days after the action is taken #

2
3 of-ero-oreoro-of-the-conditionssetforth-in-37-3-322-9~37-3-323{H. The report shal must include the
4 reason or reasons for the prohibition or limitation."
5
6 Section 28. Section 37-4-307, MCA, is amended to read:
7 "37-4-307. Annual renewal fee -- default —aetive—inaotive-statds—oeentinuing-education -- local
8 fees prohibited. {1} Every licensed dentist shall pay each year a renewal fee to the board. The renewal
9 fee must be set by the board commensurate with costs. Notice of the change in the amount of renewal
10 fees must be given to each dentist registered in this state by the department.
11 (2) Payment of the annual renewal fee must he made prierte-Mareh—1-of each year on or before
12  the date set by department rule, and a license renewal must be issued by the department. A reasonable
13 late fee #& must be required by the department if the annual renewal fee is not timely paid befere-Marsh-+.
14
15
16
17
18
19
20
21
22
23
24
25
26 {6++{aH3) {a) In case of default in payment of the annual renewal fee by a licensee, his the license

27 must be revoked by the board. The board shall give the licensee 30 days’ notice of its proposed revocation
28 action. The notice must be sent by certified letter addressed to the last-known address of the licensee and
29 must contain a statement of the time and place of the meeting at which the revocation will be considered.

30 (b) If the licensee pays the renewal fee, plus a reasonable {ate fee set by the board, prior to the
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time set for revocation, the license may not be revoked.

(c) A license revoked for nonpayment of the renewal fee may be reinstated within 5 years of
revocation if;

(iy rerewal fees are paid for each year they were unpaid, plus a late penalty fee for each vear;

(i) the applicant produces evidence, satisfactory to the board, of good standing with the dentistry
regulatory agencies of any jurisdiction in which the applicant has engaged in the active practice of dentistry
since the last payment of a renewal fee under this chapter; and

{iii} the applicant produces evidence, satisfactory to the board, of good character and competence.

{8}(4) Every Each dentist shall give the board notice of any change in name, address, or status
within 30 days of the change.

+41(5) Ne A unit of local government, including those exercising self-government powers, may not

impose a license fee on a dentist licensed under this chapter.”

Section 29. Section 37-4-402, MCA, is amended to read:
"37-4-402. License -- examination. (1) The department may issue licenses for the practice of
dental hygiene ta qualified applicants to be known as dental hygienists.

{2) Except as provided i-37-4-484 by rules adopted ynder [section 20 19], Ae a person may not

engage in the practice of dental hygiene or practice as a dental hygienist in this state until ke the person
has passed an examination approved by the board under rules it considers proper and has been issued a
license by the department.

(3) Applicants for licensure shall take and pass an examination in order to be licensed. The
examination shall consist of a written part and a practical or clinical part. The board may accept, in
satisfaction of the written part, successful completion of an examination by the national board at dental
examiners and, whenever the board determines necessary, successful completion of a board examination
in jurisprudence. The board may accept, in satisfaction of the practical part, successful completion of an
examination by a board-designated regiona!l testing service.

(4) The board has the right ta administer its own examination in lieu of acceptance of the national
board written examination and a regional testing service practical examination. The board is autharized to
rmake rutes governing any-sdeh examination pracedures.

{6) Applicants for licensure shall submit an application, which ehalt must include, when required:
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(a) certification of successful completion of the national board written examination;

{b) certification of successful completion of a regional board practical examination;

{c) two affidavits of good moral character;

{d) certificate of graduation from a board-approved dental hygiene school;

{e} an examination fee commensurate with costs and set by the board;

{f) alicensure fee commensurate with costs and set by the board;

{g) arecent photograph of the applicant; and

(h) copies of all other state licenses that are held by the applicant,

(6) Applications must be submitted no less than 20 days prior to the jurisprudence examination.
Applicants may nat take the jurisprudence examination without first having completed and passed all other
parts of the examination.

(7) Examination results will be accepted for a period of time as set by board rule. An applicant
failing to pass his the first examination, if otherwise qualified, may take a subsequent examination on
payment of a fee commensurate with costs and set by the board.

{8) The board is authorized to adopt necessary and reasonable rules governing application

procedures.”

Section 30. Section 37-4-406, MCA, is amended to read:
"37-4-406. Annual renewal fee -- default —aetive—inactive—status— eontinuing—ecduoation --

revocation of license -- local fees prohibited. (1) Every Each licensed dental hygienist shall pay each year

a renewal fee to the board. The renewal fee must be set by the board commensurate with costs. The

(2) Payment of the annual renewal fee must be made prierto-Mareh—1-of-sacsh-year on or before

the date set by department rule, and a license renewal must be issued by the department. A reasonable

late fee is must be required if the annual renewal fee is not timely paid befere—dlareh-3.
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#+{3) In case of defauit in payment of the renewal fee by any licensee, the board must revoke the

license.

(a) The board shall give the licensee 30 days’ notice of its proposed revocation action. The notice
must be sent by certified mail to the last-known address of the licensee and must contain a statement of
the time and place of the meeting at which the revocation will be considered.

{b) The payment of the renewal fee on or before the time set for revocation, with a reasaonable late
fee set by the board, excuses the default.

(c} A license revoked for nonpayment af the renewal fee may he reinstated within 5 years of
revocation if:

(i) renewal fees are paid for each year they were unpaid, plus a late penalty for each year;

(ii) the applicant produces evidence, satisfactory to the board, of good standing with the dental
hygiene regulatory agencies of any jurisdiction in which the applicant has engaged in the active practice
of dental hygiene since the last payment of a renewal fee under this chapter; and

{iifl the applicant produces evidence, satisfactory to the hoard, of good character and competence.

+8}{4) - Bvery Each dental hygienist shall give the board notice of any change in name, address, or
status within 30 days of the change.

+4(5) The board may, after a hearing, revoke or suspend the license of a dental hygienist for
violating this chapter.

{8}{6) Me A unit of local government, including those exercising self-government powers, may not

impose & license fee on a dental hygienist licensed under this chapter.”

Section 31. Section 37-5-307, MCA, is amended to read:

"37-5-307. Renewal fee. (1) A person holding a certificate to practice under this chapter and who
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is in active practice in this state shall, on or before Ape3—ofoach-year the date set by department rule,

pay arenewal fee grescribed by the board to the department,—and-a-persen-holdirg-a-cortificate-to-practice

proseribed-by-the-boardto-the-departrent. Fhe At least 2 weeks before the renewal date, the department
shall betere—Marekh—-b—efeaeh—year send a notice to each person haolding a valid certificate to practice

under this chapter and from whom a fee is due stating that the fee is due.

{2) The certificate to practice under this chapter automatically becomes void when the renewal fee
is not paid at the time named. However, the board may reinstate a practitioner whose certificate has lapsed
on payment of back renewal fees or on payment of a maximum fee prescribed by the board if the lapsed

fees exceed the maximum fee.”

Section 32. Section 37-6-302, MCA, is amended 1o read:

"37-6-302. Qualifications for licensure -- exemptions from examination -- temporary licenses. {1}
Rersens A person who wisk wishes to begin the practice of podiatry in this state shall make application,
on a form authorized by the board and furnished by the department, for a license to practice podiatry.

{2} Ne A person may nct be granted a license to practice podiatry in this state unless he the
person:

{a) is of good moral character as determined by the board;

{b) is a graduate of a school of podiatry approved by the board;

{c) has completed at least 1 year of postgraduate training or has had eqguivalent experience or
training approved by the board;

(d) has made a personal appearance before the board;

(e) has passed an examination administered by the national board of podiatry ¢ caminers and is a
diplornate of the nattonal beard of podiatry examiners; and

(f} has obtained a score of at least 75% on an examination administered by the hoard.

(3) The board may waive the requirements described in subsections (2)(d) and (2){f).
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Section 33. Section 37-6-303, MCA, is amended to read:

"37-6-303. Examination -- subjects -- fees -- reexamination. (1) A person who is not exempt from

examination urder37-8-302 and desitirg who desires a license to practice podiatry shall must be examined

in the following subjects: anatomy, chemistry, dermatology, physical diagnosis, materia medica, pathology,
physiclogy, therapeutics, orthopedics, histology, bacteriology, pharmacy, neurology, surgery, shoe therapy,
physiotherapy, roentgenology, and podiatric medicine. The minimum passing score is 70% for each subject
tested and an average of 75% for all subjects tested.
(2} An examination and license fee prescribed by the board shali must be paid to the department.
(3) An applicant failing the examination and being refused a license is entitled within 6 months of
the refusal to a reexamination, but one reexamination exhausts kis the privilege under the original

examination. An additional fee shall must be paid to the department for a reexamination.”

Section 34, Section 37-6-304, MCA, is amended to read:

"37-6-304. Designations on license -- recording -- renewal -- digplay. (1) A license issued under
this chapter is designated as a "registered podiatrist’s license” or a "temporary podiatrist’s license".

(2] Licenses must he recorded by the department the same as other medical licenses.

{3} Licenses must be renewed annually, on a date set by the beard department.

(4] A license renewal fee set by the hoard must be paid annually on a date set by the beard

department.
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(6) The department shall mail renewal notices no later than 60 days prior to the annual renewal
date set-by-the-beard-undersubsection{3}.

{(6) If the annual renewal fee is not paid on or before the rene’wal date set-by—the-beard under
subsectien+3, the board may revoke the licensee’s certificate after giving 30 days’ notice to the licensee.
A certified letter addressed to the delinquent licensee’s last-known address as it appears on the records of
the department constitutes notice of intent to revoke the certificate. Me A certificate may not be revoked
for nonpayment of a renewal tee if the licensee pays the annual renewal fee plus a penalty prescribed by
the board on or before the date fixed for revocation.

(7) A license revoked for nonpayment of the annual renewal fee may be reissued only on original
application and payment of an additional fee prescribed by the board.

(8) Licenses must be conspicuously displayed by podiatrists at their offices or other places of

practice."”

Section 35. Section 37-6-311, MCA, is amended to read:

"37-6-311. Refusal or revocation of license -- investigation —reinstatement. (1} After notice and
opportunity for a hearing, the board may deny, revoke, or refuse to renew a license to practice podiatry
if the consensus of the board is that an applicant is not of good moral character or has engaged in

unprofessional conduct.

{2} The beard department may investigate whenever it is brought to its attention that a licensed

podiatrist:

{a) is mentaily or physically unable to engage safely in the practice of podiatry;

{b} has procured his the license by fraud, misrepresentation, or through error;

{c} has been declared incompetent by a court of competent jurisdiction and thereafter has not been
lawfully declared competent;

{d) has a condition that impairs kis the licensee’s intellect or judgment to the extent that it

incapacitates him the licensee in the safe performance of kis professional duties;
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(e) has been found guilty of unprofessional conduct;

{1} has practiced podiatry while his the license was suspended or revoked;

{g} has had his the license suspended or revoked by any licensing authority for reasons other than
nonpayment of fees; or

(h) whi'e under probation has violated its terms.

{3} The investigation shal must be for the purpese of determining the probabifity that the alleged

conditions exist ¢r that the alleged offenses were committed. The Upon order of the bpard, the

investigation may nclude requiring the person te submit to a physical examination or 2 menta! examination,
or both, by a physician or physicians selected by the board if it appears to be in the best interest of the

public that this evaluation be secured. The board may examine the hospital records and reports of a

licensee as part of the examination, and copies shall be released to the board an written request. H-the

committed the-department-shall-maito-the persen-athislast-khown-address-a-speetficationof-tho-charges
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{81{4) !t a person holding a license to practice podiatry under this chapter is by a final order or

adjudication of a court of competent jurisdiction determined to be mentally incompetent, seriously mentally
ill, or addicted to the use of narcotics, his the license may be suspended by the board. The suspension
continues until the licensee is found by the court to be restored to reason ar cured or until ke the licensee
is discharged as restored to reason or cured and kis the licensee’s professional competence has been

proven to the satisfaction of the board."

Section 36. Section 37-7-101, MCA, is amended to read:

"37-7-101. Definitions. Unless the context requires otherwise, in parts 1 thraugh 3 of this chapter,
the following definitions apply:

(1) "Board" means the board of pharmacy provided for in 2-15-1843.

(2) "Chemical” means medicinal or industrial substances, whether simple, compound, or obtained
through the process of the science and art of chemistry, whether of organic or inorganic origin.

(3) "Commercial purposes” means the ordinary purposes of trade, agriculture, industry, and

commerce, exclusive of the practices of medicine and pharmacy.
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4! "Department"” means the department of commerce provided for in Title 2, chapter 15, part
18.

H—a (5] {a) "Drug"” means:

{i" articles recognized in the official United States Pharmacopoeia/National Formulary or a
supplement te-them;

(i} articles intended for use in diagnosis, cure, mitigation, treatment, or prevention of disease in rran
people or ather animals;

(ili) articles, {fother than food}, intended to affect the structure or function of the body of men an
individual or other animals animal; and

{iv) articles intended for use as a compenent of an article specified in subsection (i}, (i), or {iii).

(b} "Drug” does not include devices or their components, parts, or accessories.

+4(6) "Intern” means a natural person licensed by the department to prepare, compound, dispense,
and sell drugs, medicines, chemicals, and poisons under the supervision of a registered and licensed
pharmacist.

£8}17) "Medicine” means a remedial agent which has the property of curing, preventing, treating,
or mitigating diseases or which is used for this purpose.

+33(8) "Person” includes an individual, partnership, corporation, or association.

{3049] "Pharmacist” means a natural person licensed by the department to prepare, compound,
dispense, and sell drugs, medicines, chemicals, and poisons and who may &ffix to his the person’s name
the term "R.Ph.".

H-H(10) "Pharmacy™ means an established place registered by the department of commerce in
which prescriptions, drugs requiring a prescription, medicines, chemicals, and poisons are compeounded,
dispensed, vended, or sold.

++2}(11) "Pharmacy technician or auxiliary” means an individual who assists a pharmacist in the
practice of pharmacy pursuant to an approved utilization plan.

+3}{12; "Poison” means a substance which, when introduced into the system, either directly or

by absarption, produces vicient, morbid, or fatal changes or which destroys living tissue with which it
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comes in contact.

A4{13) "Prescription” means an order given individually for the person for whom prescribed,
directly from the prescriber to the furnisher or indirectly to the furnisher, by means of an order signed by
the prescriber and bearing the name and address of the prescriber, kis the prescriber’s license classification,
the name of the patient, the name and the quantity of the drug or drugs prescribed, the directions for use
and the date of its issue. These stipulations apply to both written and telephoned prescriptions.

+5+{14) "Utilization plan" means a plan under which a pharmacist may use the services of a
pharmacy technician or auxiliary in the practice of pharmacy to perform tasks that:

(a) do not reguire the exercise of the pharmacist’s independent professional judgment; and

(b) are verified by the pharmacist.

+18415) "Wholesale" means a sale for the purpose of resale.”

Section 37. Section 37-7-302, MCA, is amended to read:

"37-7-302. Examination -- qualifications -- fees -- reciprocity. (1) The department shall give
reasonable notice of examinations by mail to known applicants. The department shall record the names
of persons examined, together with the grounds on which the right of each to examination was claimed,
and also the names of persons registered by examination or otherwise.

{2) The fee for an examination shall must be set by the board at a figure commensurate with costss

whieh. The fee may in the discretion of the board be returned to applicants not taking the examination.

{3} To be entitled to examination as a pharmacist, the applicant shalt must be of good moral
character and shall must have graduated and received the first professional undergraduate degree from the
school of pharmacy of the university of Montana or from an accredited pharmacy degree program that has

been approved by the board. However, re an applicant may not receive a registered pharmacist’s license

until ke the applicant has complied with the internship requirements established by the board.

{844) Every Each person licensed and registered under this chapter skhal must receive from the
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department an appropriate certificate attesting the fact, which skalt must be conspicuousty displayed at all

times in kis the place of business.”

Secticn 38. Section 37-7-303, MCA, is amended to read:
"37-7-303. Annual renewal fee. {1} A person licensed and registered by the department shall

annually pay to the departinent on_or before Jure—30 the date set by department rule a renewal of

registration fee prescribed by the board. A default in the payment of a renewal fee after the date it is due
increases the renewal fee as prescribed by the board. It is uniawful for a person who refuses or fails to
pay the renewal fee to practice pharmacy in this state. A certificate and renewal expires at the time
prescribed, not later than 1 year from its date. A defaulter in a renewal fee may be reinstated within 1 year
of the default without examination on payment of the arrears and compliance with the-eontinuirg-edyeation
provisions—of-this-chapter other requirements prescribe by law.
(2 Thed | it fop i | L -
, _— . - £ o

Section 39. Section 37-7-321, MCA, is amended to read:

"37-7-321. Certified pharmacy license —suspensien-orrevesatien. (1) The board shall provide
for the original certification and annual renewal by the department of every pharmacy doing business in this
state. On presentation of evidence satisfactory to the board and on application on a form prescribed by
the board and on the payment of an ariginal certification fee prescribed by the board, the department shall
issue a license to a pharmacy as a certified pharmacy. However, the license may be granted only to
pharmacies operated by registered pharmacists qualified under this chapter. The annual renewal fee for
a pharmacy shall must be set by the board. Any default in the payment of sueh the renewal fee after the
date the same is due shallnerease increases the renewal fee as prescribed by the board. The license must
be displayed in a conspicuous piace in the pharmacy for which it is issued and expires on June-30-following

tho-date-etissue the date set by department rule. It is unlawful for a person to conduct a pharmacy, use

the word "pharmacy” to identify his the business, or use the word "pharmacy” in advertising unless a

license has been issusd and is in effect.

(2) The board may suspend—feveke: impose discipline or deny or refuse to renew a pharmacy

licenses
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for reasons

- gpecified in and subject to conditions specified in Title 37, chapter 1."

Section 40. Section 37-7-606, MCA, is amended to read:

"37-7-606. Issuance of licenses. The license for wholesate drug distributors is effective frem-April

I—teMareh—31of-the follewing—year during the 12-month period specified by department rule. An
application for renewal of a license must be mailed to each licensee er-erbefore-Mareh-1 at least 30 days

prior to the renewal date, and if the renewal application and the fee are not mailed by Marsh-33 the renewal

date, the license is void upon its expiration date.”

Section 41. Section 37-8-409, MCA, is amended to read:

"37-8-409. Midwifery -- when professional nurse may practice. {4 A person licensed under
37-8-4086-6F37-8-407 this chapter who holds a certificate in nurse-midwifery from the American college
of nurse-midwives may practice midwifery upon approval by the board of an amendment to hef the license
granting a certificate of nurse-midwifery. The board shall grant a certificate of nurse-midwifery to a person

wha submits written verification of certification by the American college of nurse-midwives and who meets

sweh other qualification requirements as the board may prescribe.
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ot ot officialnotification_of oy - ation."

Section 42. Section 37-8-431, MCA, is amended to read:
“37-8-431. Renewal of license. (1) The license of a person licensed under this chapter must be

annually renewed on_the date set by department rule. Before-Becemberd-of-each-yoar At least 30 days

prior to the renewal date, the department shaill mail an application form for renewal of license to evesry each

person to whom a license was issued or renewed during the year. The applicant shall carefully complete
and subscribe the application form and return it ta the department with a renewal fee prescribed by thie

board on or before Janwary—1 the renewal date.

{2) The board may increase or decrease the annual license fee so as to maintain in the state special
revenue fund at all times an adequate amount to be used for the purpose of administering, policing, and

enforcing the provisions of Title 37, chapter 1, and this chapter. On receipt of the application and fee, the

department shal! verify the accuracy of the application against its record and from other sources the board

considers reliable and issue to the applicant a certificate of renewal ferthe-eurrent-year-beginning-Jandary
Jand-exphing-Becember-31-felloewirng. The certificate of renewal renders the holder a legal practitioner of
nursing for the period stated in the certificate of renewal.

(3) Alicensee who allows his the license to lapse by failing to renew the license may be reinstated
by the board on satisfactory explanation for the failure to renew license and on payment of the current
renewal fee prescribed by the board.

{4} A person practicing nursing during the time following the date his the license has expired is an
illegal practitioner and is subject to the penalties provided for violations of this chapter.

{b} The board may establish a reasonable late fee for licensees who fail to renew their license by

Jartarrt-as-required--subsectieon{d) the renewal date.”

Section 43. Section 37-9-101, MCA, is amended to read:
"37-2-101. Definitions. Unless the context requires otherwise, in this chapter, the following
definitions apply:

(1) "Board" means the board of nursing home administrators provided for in 2-15-1845.

{2} "Department” means the department of commerce provided for in Title 2, chapter 15, part 18.

&/ -32.- HB 518
Montana Leglsiative Councl!



b4th Legislature HBC518.03

—

O O 00 N g AW N

W NN RN RN R NN S e = 2 a2 e a2
Q W 0 ~N O OO & W N -2, O WL N g e W NN 2

&3 (3) "Long-term care facility” means any skilled nursing facility, nursing home, or intermediate

care facility as defined for licensing purposes under state law or the rules for long-term care facilities of the
department of health and environmental sciences, whether praprietary or nonprofit, including facilities
owrned or administered by the state or a political subdivision.

834} "Nursing home administrator” means a person who administers, manages, supervises, or is
in general administrative charge of a lang-term care facility, whether the individual has an ownership
interest in the facility and whether his the individual's functions and duties are shared with one or more

other individuals.”

Section 44. Section 37-9-203, MCA, is amended to read:

“37-9-203. Duties of board. The board shall:

(1) develop, impose, and enforce standards whieh that must be met by individuals in order to
register and receive a license as a nursing home administrator, designed to ensure that nursing home
administrators are individuals of good character and otherwise suitable and, by training or experience in the
field of institutional administration, are qualified to serve as nursing home administrators;

(2) develop and apply appropriate technigues, including examination and investigation, for
determining whether individuals meet the standards;

(3} autharize the department to register and issue licenses to individuals, after application of the
techniques, detarmined to meet the standards;

(4) establish and implement procedures designed to ensure that individuals registered and licensed
as nursing home administrators will, during the period that they serve, comply with the requirements of the
standards;

(5) conduct a continuing study and investigation of nursing home administrators within the state

with a view to the improvement of the standards imposed for the licensing of administrators and of

praocedures and methods for the enforcement of the standards with respect to nursing home administrators:
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Section 45. Section 37-9-302, MCA, is amended to read:

"37-9-302. Department to license pursuant to board rules -- nontransferability -- temporary permit.
(1) The department shall register and license nursing home administrators under the rules adopted by the
board.

(2) A nursing home administrator's registration and license is not transferable and is valid until

surrenderad for cancellation, suspended, aor revoked far violation of this chapter or any other laws or rules

relating to the proper administration and management of a long-term care facility.

Section 46. Section 37-9-304, MCA, is amended to read:

"37-9-304. Fees. (1} Each person who applies for licensure, whether by waiver, examination, or
reciprocation, shall pay a fee prescribed by the board at the time of application.

(2} Each personlicensed as a nursing home administrator shall pay a license fee in an amount fixed

by the board. A license shall-expire expires each year on a date set by department rule ef-the-departrrent

and shall must be renewable annually upon timely payment of the license fee.

4 (3) The fee for issuing a duplicate license shall must be fixed by the board.™

Section 47. Section 37-9-305, MCA, is amended to read:
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"37-9-305. Renewal of registration and license. Every Each holder of a nursing home
administrator’s registration and license shall renew it annually by payment of the required fee for the next
subsequent year prior to the expiration date of kis the currently valid registration and license. Renewals of

registrations or licenses shall must be granted as a matter of course—previdirg-the-holdehas-completed
;. however However, if the board finds,

after due notice and hearing, that the applicant has acted or failed to act in sueh a manner or under

circumstances as that would constitute grounds for suspensien-orrovecation-of aregistrationand-license
discipline, it shall may not issue the renewal."”

Section 48. Section 37-10-304, MCA, is amended to read:

"37-10-304. Course in use of diagnostic and therapeutic drugs required. {1} {a) In addition to the
requirements of 37-10-302 er-37310-303—whicheveris-applieable, each person desiring to commence the
practice of optometry shall satisfactorily complete a course prescribed by the board of medical examiners
with consultation and appraval by the board of optometrists with particular emphasis on the topical
application of diagnostic agents to the eye for the purpose of examination of the human eye and the
analysis of ocular functions.

{(b) A person presently licensed to practice optometry who wishes to employ diagnostic agents
must satisfactorily complete a course referred to in subsection {(1)(a) and must pass an examination as
provided in subsection (1}{d).

{c} The course referred to in subsection (1){a) must be conducted by an institution accredited by
a regional or professional accreditation organization which is recognized or approved by the national
commission on accrediting or the United States commissioner of education. The course must also be
approved by the board.

(d) The board shall provide for an examination in competency in the use of diagnostic drugs and
shall issue a certificate to those applicants who pass steh the examination.

{2) (a)

Each person desiring to commence the practice of cptometry shali:
(i) pass an examination, of the international association of boards of examiners in optometry, on
the diagnosis, treatment, and management of ocular disease; or

{ii) take a course and pass an examination in the diagnosis, treatment, and management of ocular
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diseases. The course and examination must be conducted by an institution accredited by a regional or
professional accreditation organization which is recognized or approved by the national commission on
accrediting or the United States commissioner of education. The course and examination must also be
approved by the board.

{(b) A person presentiy licensed to practice optometry who wishes to employ therapeutic
pharmaceutical agents must meet the requirements of subsection (2){a).

{c} The board shall:

{i) provide for an examination in competency in the diagnosis, treatment, and management of
therapeutic pharmaceutical agents; and

(i} issue a certificate to an applicant who passes sgeh the examination.”

Section 49. Section 37-11-303, MCA, is amended to read:

"37-11-303. Qualifications of applicants for license. To be eligible for a license as a physical
therapist, an applicant must:

{1} be of good morai character and at least 18 years of age;

(2) have graduated from an accredited school of physical therapy approved by the board; and

(3) either:

{a+ pass to the satisfaction of the board a written examination prescribed by the board and, if
considered necessary, an oral interview to determine the fithess of the applicant to practice as a physical
therapisti-e¢

" Hed i " L lor-37-11-307."

Section 50, Section 37-11-304, MCA, is amended to read:

"37-11-304. Application for examination -- fee. (1) Ualess-enttiedtoa-ticense under37—11-307;
a A persan who desires to be licensed as a physical therapist shall apply to the department in writing, on
a form furnished by the department—Me and shall:

(a} embody in that application evidence under oath, satisfactory to the board, of his-pessessirg
having the qualifications preliminary to the examination required by 37-11-303; and

(b} pay to the department at the time of filing kis the application a fee as established by the board

by rule. The fee must be commensurate with the cost of the examination and its administration and must
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be deposited in the state special revenue fund for the use of the board, subject ta 37-1-101(86).
(2) Anyone failing to pass the required examination on his the first attempt is entitled to sit for a

second examination and, if he—fals the second examination s failed, to sit for a third examination.”

Section 51. Section 37-11-308, MCA, is amended to read:
"37-11-308. Annual renewal of license -- fee. A licensed physical therapist shall-during-Jdanvary

on or before the date set by department rule, apply to the department for a renewal of his the license and

pay a fee which-shat-be set by board rule. A license that is not renewed before Aprit-every-year the renewal
date automatically lapses. The board may, in its discretion, revive and renew a lapsed license on the

payment of all past unpaid renewal fees or a late renewal fee."

Section 52. Section 37-12-201, MCA, is amended to read:

"37-12-201. Organization of board -- meetings -- powers and duties. (1) The board shall elect
annually a president, vice president, and secretary-treasurer from its membership.

{2) The board shall hold a regular meeting each year at Helena and shall hold special meetings at
times and places as a majority of the board designates. A majority of the board constitutes a guorum.

(3) The board shall:

(a) administer oaths, take affidavits, summon witnesses, and take testimony as to matters coming
within the scope of the board;

(b} adopt a seal that must be affixed to licenses issued;

(c) make a schedule of minimum educational requirements, which are without prejudice, partiality,
or discrimination, as to the different schools of chiropractic;

(d) adopt rules necessary for the implementation, administraticn, continuation, and enforcement
of this chapter. The rules must address but are not limited to license applications, form and display of
license, license examination format, criteria for and grading of examinations, disciplinary standards for
licensees, and the registration of interns and preceptors.

##} (e) make determinations of the gualifications of applicants under this chapter;

tg+ (f) administer the examination far licensure under this chapter;

th {g) establish and collect fees, fines, and charges as provided in this chapter;
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{4 (h) issue, suspend, or revoke licenses under the conditions prescribed in this chapter; and

4+ (i} certify that a chiropractor who meets the standards that the board by rule adopts is a qualified
evaluator for purposes of 39-71-711,

(4) The department shall keep a record of the proceedings of the board, which shalt must at all

times be open to public inspection.”

Section 63. Section 37-12-307, MCA, is amended to read:

"37-12-307. Annual renewal of license -- fees -——oontinuing-education——iraetive-status. {1} A
license expires on Septembertof-each—year the date set by department rule and skall must be renewed

by the department on payment of a renewal fee, as set by the board, and the presentation of evidence

satisfactary to the board that the licenseein-the-vearpreceding-the-appheationforrenewal—ettonded-and

qualifies for renewal. All applicants for renewal who have not paid the renewal fee prierto-Ootebert-of

each—year on or before the renewal date shall pay an additional late fee prescribed by the board.

Section 54. Section 37-12-322, MCA, is amended to read:

"37-12-322. Investigation of complaints —diseipline-ef-licensees—revooatien-or-suspension-of
heense, (1) The beard department may make an investigation whenever it is brought to its attention that

there is reason to suspect that a person licensed to practice chiropractic:

{a} has a mental or physical condition such that ke the person is unable to safely engage in the
practice of chiropractic;

(b} has been declared incompetent or seriously mentally ill by a court of competent jurisdiction and
thereafter has not been declared competent or released from supervision;

(c) has procured his the license through mistaks;

(d} has been guiity of unprofessional conduct;

{e) has practiced chiropractic while bis the license was suspended or revoked:;
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{f) has white under probation violated its terms.
{2) The investigation shall must be for the purpose of determining the probability of the existence

of these conditions or the commission of these offenses and may, upon order of the board, include requiring

the person to submit to a physical or mental examination, or both, by a physician or physicians selected

by the board if it appears to be in the best interests of the public that this evaluation be secured. The board

may examine the hospital records and reports of the licensee as part of the examination, and copies of

these shalt must be released to the board on written request. H-the-beard-hasreaserablecause-te-beleve
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Section 55. Section 37-13-306, MCA, is amended to read:

"37-13-306. Annual renewal -- fee -- military exemption. (1) The license to practice acupuncture
must be renewed annually, on a date set by the beard department, without examination and upon request
of the ticensee. The request for renewal must be on forms prescribed by the board and accompanied by
a renewal fee prescribed hy the board. The request and fee must be in the hands of the secretary of the
board not later than the expiration date of the license.

(2} Immediately following the renewal date, the secretary shall notify all licensees from whom
requests for renewal, accompanied by the renewal fee, have not been received that their licenses have
expired and that they will be cancelled and revoked upon the records of the board unless a request for
renewal and reinstatement, accompanied by the renewal fee and an additional fee prescribed by the board,
is in the hands of the secretary within 30 days of the renewal date.

(3) If the licensee fails to renew within 30 days following the renewal date, the secretary of the
board shail cancel and revoke upon its records all licenses that have not been renewed or reinstated as
provided by this chapter and shalt notify the licensees whose licenses are revoked of the action.

{4} A licensee who allows his the license to lapse by failing to renew or reinstate the license as
provided in this section may subsequently reinstate the license upon good cause shown to the satisfaction
of the board and upon payment of all annual renewal fees then accrued plus an additional fee prescribed
by the board for each year following the cancelling of the license.

(5) A person actively engaged in the military service of the United States and licensed to practice
acupuncture as provided in this part is not required to pay the annual renewal fee or make application for

renewal unti! the renewal date of the calendar year in which ke the person returns from military service to
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civilian or inactive status.”

Section 56. Section 37-15-102, MCA, is amended to read:

"37-15-102. Definitions. As used in this chapter, the following definitions apply:

{1) "ASHA" means the American speech-language and hearing association.

{2) "Association” means the Montana speech-language and hearing association,

{3} "Audiologist" means a person who practices audiology and who meets the gualifications set
forth in this chapter. A person represents to the public that the person is an audiclogist by incorporating
in any title or description of services or functions that the person directly or indirectly performs the words

w o now "on

“audiologist”, "audiology ", "audiometrist”, "audiometry”, "audiological”, "audiometrics ", "hearingclinician",
"hearing clinic”, “hearing therapist”, "hearing therapy"”, "hearing center”, "hearing aid audiclogist”, or any
similar title or description of services.

(4) "Audiology aide” means any person meeting the minimum requirements established by the
board of speech-language pathologists and audiologists who works directly under the supervision of a
licensed audiologist.

{5) "Board" means the board of speech-language pathologists and audiologists provided for in
2-15-1849,

(6) "Department” means the department of commerce provided for in Title 2, chapter 15, part 18.

(7} "Practice of audiology” means rendering or offering to render a service in audiology to
individuals or groups of individuals who have or are suspected of having hearing disorders. These services
include:

(a) prevention, identification, measurement, testing, evaluation, prediction, consultation,
habilitation, rehabilitation, instruction, and research;

(b) participating in hearing conservation and hearing aid and assistive listening device evaluation,
prescription, preparation, dispensing, and orientation;

(c) fabricating ear molds;

(d} providing auditory training and speech reading;

(e} conducting tests of vestibular function;

(f) evaluating tinnitus;

{g) planning, directing, conducting, or supervising programs that render or offer to render a service
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in audiology; and

{h) speech or language screening, limited to a pass/fait determination.

(8) "Practice of speech-language pathology” means rendering or offering to render a service in
speech-language pathology to individuals or groups of individuals who have or are suspected of having
communication disorders. These services include:

{a) prevention, identification, measurement, testing, evaluation, prediction, consultation,
habilitation, and rehabilitation;

(b) determining the need for augmentative communication systems and providing training in the
use of these systems;

(¢} planning, directing, conducting, or supervising programs that render or offer 1o render a service
in speech-language pathology;

{d) nondiagnostic pure-tone air conduction, tympanometry, and acoustic reflex screening, limited
to a pass/fail determination;

(e} aural rehabilitation, which includes services and procedures for facilitating adequate receptive
and expressive communication in individuals with hearing impairment;

{f) oral motor rehabilitation, which includes services and procedures for evaluating and facilitating
face, lip, and tongue mobility and control;

{g} cognitive retraining, which includes services and procedures for evaluating and facilitating
memaory, attention, reasoning, processing, judgment, and other related areas in individuals with language
impairment resulting from head injury, stroke, or ather insult; and

(h} dysphagia therapy, which includes services and procedures for evaluating and facilitating
swallowing and feeding in those individuals with swallowing disorders.

{8) "Speech-language pathologist" means a person who practices speech-language pathelogy and
who meets the qualifications set forth in this chapter. A person represents to the public that the person is
a speech-language pathologist by incorporating in any title or description of services or functions that the
person directly or indirectly performs the words "speech pathologist”, "speech pathology”, "speech
correctionist”, "speech corrections”, "speech therapist”, "speech therapy"”, "speech clinician", "speech
clinic”, "language pathologist™, “language pathology”, “voice therapist”, "voice therapy"”, "voice
pathologist”, "voice pathology", "logopedist”, "logopedics”, "communicologist”, "communicology”,

"aphasiologist”, "aphasiology”, "phoniatrist”, "language therapist", "language clinician”, or any similar title
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or description of services or functions.
(10} "Speech-language pathology aide” means a person meeting the minimum requirements
established by the board who works directly under the supervision of a licensed speech-language

pathologist.

Section 57. Section 37-15-202, MCA, is amended to read:

"37-15-202. Powers and duties of board and department. {1} The board shall:
(a) administer, coordinate, and enforce the provisions of this chapter;
(b} evaluate the qualificaticns of each applicant for a license as issued under this chapter and

supervise the examination of sueh applicants;

et (c] conduct hearings and keep records and minutes as the board considers necessary to an

orderly dispatch of business;

{e} [d} adopt rules, including but not limited to those governing ethical standards of practice under
this chapter;

) (e) make recommendations to the governor and other state officials regarding new and revised
programs and legislation related to speech-language pathology or audiology which could be beneficial to
the citizens of the state of Montana;

{g} {fl cause the prosecution and enjoinder of all persons violating this chapter, by the complaints
of its secretary filed with the county attorney in the county where the violation took place, and incur
necessary expenses therefor;

4 (q) adopt a seal by which the board shall authenticate its proceedings.

{2) Copies of the proceedings, records, and acts of the board, signed by the ehkairmran presiding
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officer or secretary of the board and stamped with the seal, shal-be are prima facie evidence of the validity

of sueh the documents.

{3) The board may make rules which are reasonable or necessary for the proper performance of
its duties and for the regulation of proceedings before it.

(4} The department may employ persons it considers necessary to carry out the provisions of this
chapter.

(5) The department shall prepare a report to the governor as required by law."

Section 58. Section 37-15-308, MCA, is amended to read:

"37-15-308. Renewal. (1) Each licensed speech-language pathologist or audiologist shall pay to
the board the fee for the renewal of kis the license according to rules adopted by the department.

{2) The department shall notify each person licensed under this chapter reiative to the date of
expiration of his the license and the amount of the renewal fee. This notice must be mailed to each licensed
speech-language pathologist or audiologist at least 1 month before the expiration of the license.

{3) Renewal may be made 'at any time during the 60 days prior to the expiration date by application

therefor.

{4) Failure on the part of any licensed person to pay the renewal fee by the expiration date does

not deprive him the person of the right to renew his the license, but the fee shelt must be increased 10%

for each month that the payment of the renewal fee is delayed after the expiration date. The maximum fee
for delayed renewal shait may not exceed twice the normal renewal fes.

{5) Application for renewal following a lapse of 1 year or more shall-be is subject to review by the
board, and the applicant may be requested to complete an examination successfully if the board so
determines.

(6) A suspended license is subject to expiration and may be renewed as provided in this section,
but sueh the renewal does not entitle the licensee, while the license remains suspended, to engage in the
licensed activity or in any other activity or conduct which violates the order or judgment by which the
license was suspended.

{7) Alicense revoked on disciplinary grounds is subject to expiration, and it may not be renewed.

If it is reinstated after its expiration, the licensee, as a condition of reinstatement, shall pay a reinstatement
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fee in an amount equal to the renewal fee in effect on the last preceding regular renewal date before the
date on which it is reinstated plus the deiinquency fee, if any, accrued at the time of its revocation.

{8) A person who fails to renew his a license within 2 years after its expiration may not renew it,
and it may not be restored, reissued, or reinstated thereafter;. butsueh-a However, the person may reapply

for and obtain a new license if ke the person meets the requirements of this chapter.”

Section 59. Section 37-16-202, MCA, is amended to read:

"37-16-202. Powers and duties. The powers and duties of the board are to:

{1) license persons who apply and are qualified to practice the fitting of hearing aids;

3} (2) suspend or revoke licenses under this chapter;

+4 {3) designate the time and place for examining applicants for license and supervise and
administer the examination;

{6+ (4) adopt rules necessary to carry out this chapter;

{8} (B} require the periodic inspection and calibration of audiometric testing equipment and carry
out periodic inspections of facilities of persons who practice the fitting or selling of hearing aids;

4 (6) prepare examinations required by the chapter;

{8} (7] initiate legal action to enjoin from operation a person or corporation engaged in the sale,
dispensing, or fitting of hearing aids in this state who is not licensed under this chapter;

{8} (8] adopt rules consistent with the provisions of 37-16-301, 37-16-303, 37-16-304,
37-16-402, 37-16-403, 37-16-405, 37-16-407, and 37-16-408-37+6-4+-and-37+16-414 Rules adopted
by the board may include but are not limited to rules defining the term "related devices" and other rules
necessary to implement 37-16-30Q1, 37-16-303, 37-16-304, 37-16-402, 37-16-403, 37-16-405,
37-16-407, and 37-16-408,374 364 H—and3716-414."

Section 60. Section 37-16-301, MCA, is amended to read:
"37-16-301. Permanent place of business in state necessary -- records -- notice -- designation of

licensee in charge. {1) A person who is actively engaged in dispensing hearing aids and related devices as
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a business must have a permanent place of business in this state that will be opened to serve the public,
having the necessary testing, fitting, and hearing aid accessories needed by the hard-of-hearing public in
the wearing of hearing aids and related devices. All licensed hearing aid dispensers shall identify their
permanent place of business in all advertising public notices and in all consumer correspondence, ooth
written and verbal. More than one hearing aid dispenser licensee may work from a permanent place of
business.

{2} The department shall keep a record of the places of practice of persons who hold regular
licenses or trainee licenses. A notice required to be given by the board or department to a person who holds
a regular or trainee license may be given by mailing it to kim the person at the address last given by-him
to the department.

(3) All licensed hearing aid dispensers shall notify the board of any change of address within 30
days of the change. A trainee shall notify the board of any change of address within 10 days of the change.

{4) {a) When licensed hearing aid dispensers and trainees work at the same permanent place of
business, the licensed heéring aid dispenser shall designate one licensed dispenser as the person in charge.
There must be one licensed dispenser in charge at a permanent ptace of business.

(b} The licensed hearing aid dispenser in charge of a permanent place of business:

(i) is responsible and accountable under the disciplinary authority of the board for the conduct of
trainees using that permanent place of business; and

{ii) has custody and control of the business records of that permanent place of business and is

responsibie for producing the records during an investigation conducted by the beard department.”

Section 61. Section 37-16-407, MCA, is amended to read:

"37-16-407. Renewal of license -- fee —inaotive-status. {1 A person who practices the fitting of
hearing aids and related devices shail annually pay to the department a fee as set by the board for a
renewal -of his the license. The fee must be fixed by the board to be commensurate with board costs in
administering licensure and related board functions. The fee must be increased 10% for each month or
major portion thereef of a month that the payment cof the renewal fee is delayed after the expiration date.
Tha maximum fee for a delayed renewal may not exceed twice the normal renewal fee as set by the board.
A person applying for renewal whose license was suspended for failure to renew is required to submit to

the examinations described in 37-16-403 as a condition of renewal for a 3-year period after suspension.
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Section 62. Section 37-17-202, MCA, is amended to read:

“37-17-202. Powers. (1} The board may make reasonable and necessary rules for the proper
performance of its duties and far the regulation of proceedings before it.

{2) In addition to the other powers and duties set forth, the board may:

{a) revoke and suspend licenses;

{bY conduct hearings upon complaints concerning persons licensed under this chapter;

(¢} cause the prosecution and enjoinder of all persons violating thi§ chapter, by the complaint of
its secretary signed with the county attorney, in the county where the violation took place and incur
necessary expenses therefer for the prosecution; and

{d) study and review new developments in research, training, and the practice of psychology and
make recommendations to the governor and other state afficials regarding new and revised programs and

legislation reiated to psychology which could be beneficial to the citizens of the state of Montana;

Section 63. Section 37-17-306, MCA, is amended to read:

"37-17-306. Annual renewal. (1) The license expires on Januery—t-felewing the date ef—its

set by department rule. The department shall notify each

person licensed under this chapter relative to the date of the expiration e+his—Heerse and the amount of
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his the renewal fee. This notice shall must be mailed to each licensed psychologist at kie the licensee’s
listed address at least 1 month before the expiration of the license.

{2) Renewal may be made by application during the 60 days prior to the expiration date. Failure
on the part of a person licensed to pay his the renewal fee by the expiration date does not deprive kim the
person of the right to renew hisdeense, but the fee shalt must be increased 10% for each month or major
portion thereef of a month that the payment of the renewail fee is delayed after the expiration date. The
maximum fee for delayed renewal may not exceed twice the normal renewal fee. Application for renewal

following a lapse of 1 year or more will be subject to review by the board, and the applicant may be

requested to complete an examination successfully if the board so determines.

Section 64. Section 37-17-307, MCA, is amended to read:

"37-17-307. Fees -- deposit of fees. (1) The department shall collect the following fees, none of
which is refundable:

(a) application fee;

(b) examination fee, an amount commensurate with the charge of the prafessional examination
service and administrative costs of the department and as set by the board:

(c} certificate fee;

(d) renewal fee—

3+ (2} Fees received by the department shall must be deposited in the state special revenue fund

for the use of the board, subject to 37-1-101{6)."

Saction 65. Section 37-18-202, MCA, is amended to read:
"37-18-202. Powers of board and department -- examinations —preseeutions. (1) The board may
adopt rules and orders necessary for the performance of its duties, including but not limited to:

la)

{b} prescribing of forms for application for examination and license; and
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{et (b) preparation of examinations.
{2) The department shall, subject to 37-1-101, supervise the examination of applicants for license

to practice veterinary medicine, obtain the services of professional examination agencies instead of its own

preparation af examinations, and grant and revoke licenses.

Section 66. Section 37-18-303, MCA, is amended to read:
"37-18-303. Examination -- temporary permit pending examination. (1) Subject to 37-1-101, the
hoard shall by means of examination, either oral, written, or practical or a combination of oral, written, or

practical as the board determines, ascertain the professional qualifications for license of applicants under

this part.
statesdupder37-18-364- The department shall issue a license to all who are found to be, in the judgment
of the board, competent to practice. A license may not be issued to a person who is not found by the
examination or investigation 10 he competent and qualified.

(2} The examination shall must be held when determined necessary by the board, but not less
frequently than once each year at a time and place specified by the board. The examination shall must
cover theory and practice, pharmacology and therapeutics, animal sanitation, surgery, communicable
diseases, and other subjects chosen by the board which are ordinarily included in the curriculum of a school
of veterinary medicine recognized and approved by the American veterinary medical association.

{3) The department shall consecutively number applications received, note on each the disposition
made of it, and preserve them far reference and shall number consecutively licenses issued.

(4) Applieantsrust An applicant is required to achieve a grade of 70% in order to obtain a license.

An applicant who has failed an examination may apply to be reexamined at a subsequent examination and

shall pay another application fee commensurate with the costs of the examinations and set by the board

and shall take another complete examination in all subjects.
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Section 67. Section 37-18-305, MCA, is amended to read:

"37-18-305. License -- issuance and contents. {1} The board shail, at the conciusion of a regular
examination or after investigation, urderthe-resciprosity-arrangemoenis-ef-374-38-3064 if in its judgment the
applicant is qualified, authorize the department to issue a license to practice veterinary medicine.

{2} Every license granted shal must be issued under seal and shall must be signed by the president
and secretary-treasurer of the board and shalt must state that the licensee has given satisfactory evidence
of fitness as to age, character, veterinary medical education, and other matters required by law and that

after full examination, eripvestigatien-uhder—reoiprocity—arrangements—he the licensee has been found

qualified to practice.”

Section 68. Section 37-18-307, MCA, is amended to read:
"37-18-307. Renewal -- fee -- continuing education -- automatic renewal for military personnel, {1)

A person licensed to practice veterinary medicine in this state shall procure a certificate of registration from

the department annually on or before Nevembert—-anaualy-his the date set by department rule eertificate
ofregistration. The certificate shaH must be issued by the department on the payment of a fee fixed by the

board and on presentation of evidence satisfactory toc the board that the licensee has—eomplied—with

qualifies for renewal. Fhe-beoard-rray-waive;

(2} Failure of a person licensed to procure a certificate of registration gn or before Nevembert-

anrnualty; the date set by department rule constitutes a forfeiture of the license held by the person. A person
who has thdas forfeited his the license may have it restored te—him by making written apptication for

restoration within 1 year of the forfeiture, setting forth the reasons for failure to procure the certificate of
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registration at the time specified and accompanied by payment of the registration fee provided for in this

section and an additional restoration fee as the board requires and-by-presentation-of-ovidonce-satistactory

restoration. The person making application for restoration of license within 1 year of its forfeiture is not
required to submit to examination.

{3) Notwithstanding any other provisions in this chapter, a person licensed who enters or is called
to active duty by a branch of the armed services of the United States is entitled to receive automatic
registration of kis the license during the period of his active duty with the armed services. However, within
1 year after release or discharge from duty in the armed services ke the person shalf procure a certificate
of renewal from the department and pay the regular fee. Failure to procure the certificate of renewal within
1 year after release or discharge is the equivalent of a failure to procure a certificate of registration before
November 1 of any year, and the same forfeiture and restoration requirements apply.

{4} A person licensed shall at all times have his the person’s residence and office address on file

with the department.”

Section 69. Section 37-19-301, MCA, is amended to read:

"37-19-301. Funeral director’s license -- renewal -- fee. The practice of funeral directing by anyone
who does not hold a funeral director’'s license or.a mortician’s license issued by the department is
prohibited. A person licensed to practice funeral directing on June 1, 1963, is entitled to an annual renewal

of his the license on payment of a renewal fee to the department on July—+-ef-each-year or before the date

set by department rule. The amount of the annual renewal license fee shall must be set by the board. A

Section 70. Section 37-19-306, MCA, is amended to read:

"37-19-306. Annual renewal of mortician’s license -- fee -- suspension for nonrenewal. (1} The
annuai license fee for a mortician’s license must be postmarked on or before Julyt-ofthe-assessment-yesar

the date set by department rule. The amount of the annual renewal fee shall must be set by the board.

{2) Failure to pay the annual renewal fee results in automatic suspension of the license. The license

may be reinstated by the payment of unpaid renewal fees plus a penalty prescribed by the board."”

-51- HB 518
Montana Legislative councl



54th Legislature HB0O518.03

Q W o N W N -

T G
[S2 B N 7

16
17
18
19
20
27
22
23
24
25
26
27
28
29
30

Section 71. Section 37-19-401, MCA, is amended to read:
"37-19-401. License required -- display of license -- renewal -- penalty for late renewal. {1) An
operating mortuary must be licensed by the board. The license must be displayed in a conspicuous place.

{2) A mortuary license expires on June-30-ef-eaeh-year the date set by department rule and may

be renewed upon payment of a fee set by the board.

{3) The board may set a penalty for late renewal of a mortuary license."

Section 72. Section 37-19-702, MCA, is amended to read:
"37-19-702. Licenses required -- display of licenses -- renewal -- penalty for late renewal. (1} A
person doing business in this state or a cemetery, mortuary, corporation, partnership, joint venture,

voluntary organization, or other entity that erects, maintains, or provides the necessary appliances and

. facilities for the cremation of human remains and that conducts cremations must be licensed by the board,

beginning July 1, 1993. The license must be dispiayed in a conspicuous place in the crematory facility.

(2) A crematory license expires on JuRe-30-efeash-year the date set by department rule and may

be renewed upon payment of a fee set by the board, which inciudes the cost of annual inspection. If a
crematory facility is attached te a licensed mortuary, only one inspection fee may be charged for inspection
of both a martuary facility under 37-19-403 and a crematary facility.

(3) The board may set a penaity fee for late renewal of a license.

(4) A person in charge of a licensed crematory facility must be licensed as a crematory operator
by the board. A person employed by a licensed crematory facility must be licensed as a crematory
technician by the board. The license must be displayed in a conspicuous place in the crematory facility.

(5) Crematory operator and crematory technician licenses expire on Jure-30-efeach-year the date
set by department rule and may be renewed upon payment of a fee set by the beard. On-the-job training

must be provided to a crematory technician at the time of emplovment.“

Section 73. Section 37-20-302, MCA, is amended to read:
"37-20-302. Utilization plan approval fee -- renewal of license -- renewal fee. (1) A utilization plan

approval fee must be paid in an amount set by the board. Payment must be made when the utilization plan

is submitted to the board and is not refundable.

{2} A locum tenens utilization plan approval fee must be paid in an amount set by the board.
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(3) A license issued under this part must be renewed annually, on a date set by the beard
department.

(4) A license renewal fee set by the board must be paid at the time the license is renewed.

(b} The department shall mail a renewal notice no later than 60 days prior to the renewal date set
by-theboord-under-subsection{3d}. A certified letter addressed to the delinguent licensee’s last-known
address as it appears on the records of the department constitutes notice of intent to revoke the license.

(6) If the annual renewal fee is not paid on or before the renewal date set-by-the-board—under
subseetion{3}, the board may revoke the license after giving 30 days’ notice to the licensee. A license may
not be revoked for nonpayment of a renewat fee if the licensee pays the annual renewal fee plus a penalty
prescribed by the board on or before the date fixed for revocation.

{7) Fees received by the department must be deposited in the state special revenue fund for use

by the board in the administration of this chapter, subject to 37-1-101(6)."

Section 74. Section 37-20-403, MCA, is amended to read:

"37-20-403. Physician assistant-certified as agent of supervising physician. (1) In establishing
protocol, a physician assistant-certified must be considered the agent of the supervising physician with
regard to all duties delegated to the physician assistant-certified under the utilization plan. A health care
provider shall consider the instructions of a physician assistant-certified as being the instructions of the
supervising physician as long as the instructions concern the duties delegated to the physician
assistant-certified under the utilization plan.

(2) The supervising physician and the physician assistan;—certified are responsibie for making
available a copy of the approved utilization plan to all other health care practitioners with whom they

reasonably believe they will interact on a regular basis.

Section 75. Section 37-22-304, MCA, is amended to read:

"37-22-304. Renewal of license. (1) An application for renewal of an existing license must be made

on or before the date set by department rule.

{2) Application for renewal must be made upon a form provided by the department. A renewal
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license must be issued upon payment of a renewal fee set by the board and upon submitting proof of

qualification for renewal.

4} The renewal fee is increased by 10% for each month or part of a month that the renewal is

delayed after-tho-60-day-peried-provided-insubseetion{t. The maximum fee for delayed renewal may not

exceed twice the normal renewal fee.

{6} (4} Alicense not renewed within 1 year following its expiration date terminates automatically."”

Section 76. Section 37-23-103, MCA, is amended to read:

"37-23-103. Powers and duties of board. (1) The board shall:

(a) recommend amendments to this chapter tc the governor or the legislature, or both;

{b) recommend prosecutions for viclations of 37-23-311 to the attorney general or appropriate
county attorneys, or both;

(c] annualiy publish a list of the names and addresses of all persons who are licensed professionai
counselors;

(d)

{e} meet to perform the duties described in this section;

{# (e)] adopt rules that set professionai and ethical standards for licensed professional counselors
whieh that are based on national standards and sueh other rules as may be reasonably necessary for the
administration of this chapter; and

{g} {f} distribute a copy of the professional and ethical standards to each licensed professional
counselor.

{2) The board may adopt rules governing the issuance of certificates of special competence in
particular areas of practice as a licensed professional counselor. The board shall establish criteria for each

particular area for which a certificate is issued.”

Section 77. Section 37-23-202, MCA, is amended to read:
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"37-23-202. (Temporary) Licensure requirements. (1) An applicant for licensure must have
satisfactorily completed:

{a) a planned graduate program of 60 semester hours, primarily counseling in nature, 6 semaster
hours of which were earned in an advanced counseling practicum, which resulted in a graduate degree from
an institution accredited to otfer a graduate program in counseling;

(b} 2,000 hours of counseling practice supervised by & licensed professional counselor or licensed
member of an allied mental health profession, at least half of v;:hich was postdegree. The applicant must
have each supervisor endorse the application for licensure, attesting to the number of hours supervised.

{c} and passed an examination prepared and administered by:

(i) the board, based on a national examination approved by the board;

(i) the national board of certified counselors; or

{iii) the national academy of certified clinical mental health counselors; and

{d) an application form and process prescribed by the board.

(2} The board shall provide by rule for licensure:

+a} of a person who possesses a minimum 45 semester hour graduate degree that is primarily
related to counseling and that is from an institution accredited to offer a graduate program in counseling,

by specifying the additional graduate credit hours necessary to fulfill the requirements of subsection (1){a)

in counseling courses in an approved program within a period of b years:and

37-23-202. (Effective July 1, 1996) Licensure requirements. (1} An applicant for licensure must

have satisfactorily completed:

{a} a planned graduate program of 60 semester hours, primarily counseling in nature, 6 semester
hours of which were earned in an advanced counseling practicum, which resulted in a graduate degree from
an institution accredited to offer a graduate program in counseling;

{b) 3,000 hours of counseling practice supervised by a licensed professional counselor or licensed

member of an allied mental health profession, at least half ¢f which was postdegree, The applicant must
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have each supervisor endorse the application for licensure, attesting to the number of hours supervised.

{c} and passed an examination prepared and administered by:

(i} the board, bhased on a national examination approved by the board;

{ii) the national board of certified counselors; or

{iii} the national academy of certified clinical mental health counselors; and

{d) an appiication form and process prescribed by the board.

{2} The board shall provide by rule for licensures

{a} of a person who possesses a minimum 45 semester hour graduate degree that is primarily
related to counseling and that is from an institution accredited to offer a graduate program in counseling,

by specifying the additional graduate credit hours necessary to fuifill the requirements of subsection (1)(a)

in counseling courses in an approved program within a period of & years;and

Section 78. Section 37-23-205, MCA, is amended to read:

"37-23-205. Renewal of license. (1) A license may be issued for no longer than 1 year. The beard
department may adopt rules to provide for annual renewal of an existing license.

{2) An application for renewal of an existing license must be made within—-B80—days—after on or

before the expiration e

remaint-efieet date set by department rule.

(3] Application for renewal must be made upon a form provided by the department. A renewal

license must be issued upon payment of a renewal fee set by the board and upon submitting proof of
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{6} The renewal fee is increased by 10% for each month or part of a month that the renewal is
delayed aterthe-60-day-period-provided-ir-subseotien{2}. The maximum fee for delayed renewal may not
exceed twice the normal renewal fee.

{6} [5) A license not renewed within 1 year following its expiration date terminates automatically."

Section 79. Section 37-24-202, MCA, is amended to read:

"37-24-202. Powers and duties of board. {1} The board shall:

{a) administer, coordinate, and enforce the provisions of this chapter;

(b} evaluate the qualifications of applicants for licensure under this chapter and approve and
supervise the examination of saeh applicants;

(e} +

{d} adopt rules relating to professional licensure and the establishment of ethical standards of
practice under this chapter;

{a} (d) conduct hearings and keep records and minutes as the board considers necessary to carry
out its functiens; and

} (e} adopt a seal by which the board shall authenticate its proceedings.

(2) A copy of the proceedings, records, or acts of the board, signed by the ehairman presiding
officer or secretary of the board and stamped with the seal, is prima facie evidence of the validity of suebh
the document.

(3) The department may employ perscns it considers necessary to carry out the provisions of this

chapter.”

Section 80. Section 37-24-308, MCA, is amended to read:

"37-24-308. Renewal of license —inaotive-status. +H Each license issued under this chapter is
subject to annual renewal on the date set by department rule upon the payment of a renewal fee and
expires unless renewed in the manner prescribed by the rules of the board. The board may provide for the
late renewal of a license upon the payment of a late fee in accordance with its rules, but ae a late renewal

of a license may not be granted mare than 5 years after its expiration.
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Section 81. Section 37-25-307, MCA, is amended to read:

"37-25-307. Renewal of license —eentinuing-edueation. (1) An application for renewal of license
must be made annually on a date set by the beard department.
(2) A renewal license must be issued when the applicant submits proof that requirements for

contiruing—eduecation continued licensure have been met and pays a renewal fee set by the board

commensurate with costs.
(3) An additional fee may be imposed on applications for renewal received by the board maore than

30 days after the annual renewal date."

Section B2. Section 37-26-201, MCA, is amended to read:

"37-26-201. Powers and duties of board. The board shall:

{1) adopt rules necessary or proper to administer and enforce this chapter;

(2) adopt rules that specify the scope of practice of naturopathic medicine stated in 37-26-301,
that are consistent with the definition of naturopathic medicine provided in 37-26-103, and that are
consistent with the education provided by approved naturopathic medical colleges;

(3) adopt rules prescribing the time, place, content, and passing requirements of the licensure
examination, which may be composed of part or all of the national naturopathic physicians licensing
examination;

(4} adopt rules that endorse equivalent licensure examinations of another state or territory of the
United States, the District of Columbia, or a foreign country and that may include licensure by reciprocity;

{5) adoptrules that set nonrefundable fees, commaensurate with costs, for application, examination,

licensure, and other administrative services;

{6} approve naturopathic medical colleges as defined in 37-26-103;
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03 (7} issue certificates of specialty practice; and
. i idod-torin-37 26-403:

2} (8} adopt rules that, in the discretion of the board, appropriately restrict licenses to a limited

scope of practice of naturopathic medicine, which may exclude the use of minor surgery or the legend

drugs allowed under 37-26-301."

Section 83. Section 37-26-403, MCA, is amended to read:

"37-26-403. Application for licensure -- examination -- temporary license. {1) A person who desires
a license to practice naturopathic medicine in Montana shali apply to the department in the manner and
form prescribed by the board. The application must be accompanied by the license fees, the application
{ees, and the documents, affidavits, and certificates necessary to establish that the applicant possesses
the qualifications prescribed by 37-26-402. The burden of proof is on the applicant, but the beard
department may make an independent investigation to determine whether the applicant possesses the
necessary qualifications and whether the applicant has committed unprofessional conduct that would be
basis for licensure denial. At the board’s request, the applicant shall provide necessary authorizations for
the release of records and information pertinent to the beard s department’s investigation.

(2} A person who applies for licensure but who has not passed alicensure examination prescribed
or endorsed by the board shall apply to the board for authorization to take the prescribed licensure
examination. The application for examination must be accompanied by the examination fee. If the board

finds that all other qualifications for licensure except that of examination have been met, the board shall

authorize the applicant to take the licensure examinaticn.
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Section 84. Section 37-27-105, MCA, is amended to read:

"37-27-105. General powers and duties of board -- rulemaking authority. (1} The board shall:

{a) meet at least once annually, and at other times as agreed upon, to elect officers and to perform
the duties described in this section; and

(b} administer oaths, take affidavits, summon witnesses, and take testimony as to matters within
the scope of the board’s duties.

(2} The board shall have the authority to administer and enforce all the powers and duties granted
statutorily or adopted administratively.

{3) The baard shall adopt rules te administer this chapter. The rules must include but are not limited
to:

(a) the development of a license application and examination, criteria for and grading of
examinations, and establishment of examination and license fees commensurate with actual costs;

(b} the issuance of a provisional license to midwives who filed the affidavit required by section 2,
Chapter 493, Laws of 1989;

{c) the establishment of criteria for minimum educational, apprenticeship, and clinical requirements
that, at a minimum, meet the standards established in 37-27-201;

(d} the development of eligibility criteria for client screening by direct-entry midwives in order to
achieve the goal of providing midwifery services to women during low-risk pregnancies;

(e} the development of procedures for the issuance, renewal, suspension, and revocation—and
raeiproeity of licenses;

(f) the adoption of disciplinary standards for licensees;

t} (g) the development of standardized informed consent and reporting forms;

# (h) the adoption of ethical standards for licensed direct-entry midwives;
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& (i) the adoption of supporting documentation requirements for primary birth attendants; and
+h () the establishment of criteria limiting an apprenticeship that, at a minimum, meets the

standards established in 37-27-201."

Section 85. Section 37-28-201, MCA, is amended to read:

"37-28-201. License required -- exceptions -- respiratory care not the practice of medicine. (1)
Except as otherwise provided in this chapter, a person may not practice respiratory care or represent
himgel-te-be to the public that the person is a respiratory care practitioner unless Re-is licensed ergranted
a-temporary-permit under the provisions of 37-28-201 threugh-37-28-203-ard-37-28-206 this chapter.

(2) This chapter does not prohibit;

(a) the practice of respiratory care that is an integral part of study by a student respiratory care
practitioner;

(b} self-care by a patient or the gratuitous care by a friend or family member who does not held
himsel-eut purport to be a respiratory care practitioner; or

{c) respiratory care rendered in the course of an emergency.

(3] Nething-this This chapter is not intended to limit, preclude, or interfere with the practice of
other persons and health care providers licensed by the appropriate agencies of the state of Montana.

(4} Nethirg-n-this This chapter may not be construed to permit the practice of medicine.”

Section 86. Section 37-28-202, MCA, is amended to read:

"37-28-202. Licensing requirements -- examination -- fees. (1) To be eligible for licensure by the
board as a respiratory care practitioner, the applicant shall:

{a) submit to the board an application fee in an amount established by the board and a written
application on a form provided by the board demonstrating that the applicant has completed:

(i) high schoo! or the equivalent; and

(i) a respiratory care educational program accredited or provisionally accredited by the American
medical association’s committee on allied health education and accreditation in cellaboration with the joint
review committee for respiratory therapy education or their successor organizations; and

(b} pass an examination prescribed by the boardurless—the-examirationroguiromentis-waived
whdersubseetion—+2}. The board may use the entry-level examination written by the national board for
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respiratory care or another examination that satisfies the standards of the national commission for health

certifying agencies or the commission’s equivalent.

2
3 (2}
4

11 {3} A person holding alicense to practice respiratory care in this state may use the title "respiratory

12 ~ care practitioner” and the abbreviation "RCP"."

13

14 Section B7. Section 37-28-203, MCA, is amended to read:

16 "37-28-203. Renewal of license -- application and fee. {1) A respiratory care practitioner’s license
16 expires annualy-er-May—+ on the date set by department rule.

17 (2) A licensee may renew a license by:

18 (a) filing an application with the board on a form approved by the beard; and

19 (b) paying a renewal fee in an amount established by the boardi-ard

20

21

22

23

24 Section B8. Section 37-29-201, MCA, is amended to read:

25 "37-29-201. Board powers and duties. The board has the following powers and duties:

26 (1) determination of the qualifications of applicants for licensure under this chapter:

27 (2) administration of examinations for licensure under this chapter;

28 (3) collection of fees and charges prescribed in this chapter;

29 (4) issuance, suspension, and revocation of licenses for the practice of denturitry under the

30  conditions prescribed in this chapter; and
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(5) to adopt, amend, and repeal rules necessary for the implementation, continuation, and
enforcement of this chapter, including but not limited to eerse-appheations; form and display of licenses,

license examination format, criteria and grading of examinations, disciplinary standards for licensees, and

inspection of denturitry premises and facilities—and-irvestigation-of-complaints.”

Section 89. Section 37-29-303, MCA, is amended to read:
"37-29-303. Application for license. Upon application and payment of the appropriate fee, the
board shall issue a license to practice denturitry to any applicant who meets ere-of the following criteria

and scores a passing grade on the examination for licensure:

{at {1} documentation that the applicant has completed formal training of not less than 2 years at

an educational institution accredited by a national or regional accrediting agency recognized by the Montana
state board of regents, the curriculum of which includes courses in head and oral anatomy and physiology,
oral patholegy, microbiology, partial denture construction and design, clinical dental technology, radiology,
dental laboratory technology, asepsis, clinical jurisprudence, and medical emergencies, including
cardiopulmonary resuscitation; and

{8} (2) documentation that the applicant:
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#} {a) has completed 1 year of internship under the direct supervision of a licensed denturist; or

## (b) has 3 years of experience as a denturist under licensure in another state or Canada.

Section 90. Section 37-29-306, MCA, is amended to read:

"37-29-306. Licensing. (1) After-Moareh-1-188bB.-a A denturist license is valid for a period of 1 year
and expires on the date set by department rule. A renewal license must be issued upon timely payment of
the renewal fee and the submission of proof of the-eempletion-efnetless-than—t2-hedrsefeontinuing

following-the-dote-i-wasissued: The license shall must bear on its face the address where the licensee’s
denturist services will be performed.

(2} Applications must be submitted on forms approved by the board and furnished by the
department. Each application must include all other documentations necessary to establish that the

applicant meets the requirements for licensure and is eligible to take the licensure examination. Applications

must be accompanied by the appropriate fees.
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Section 91, Section 37-29-403, MCA, is amended to read:

"37-29-403. Procedure for making and fitting partial denture. (1) Prior to making and fitting a
partial denture, a denturist shall:

(a} formulate a study model of the intended denture;

{b) refer the patient toc a dentist, together with the model for tooth cleaning, mouth preparation,
and x-rays, as needed; and

(c} make the partial denture and fit it to the existing teeth after the dentist has completed the
pracedures listed in subsection (1)(b} and in accordance with the dentist’s recommendations.

(2) A denturist may not cut, surgically remove, or surgically reduce any tissue or teeth in the

process of fitting a partial denture.

Section 92. Section 37-30-301, MCA, is amended to read:
"37-30-301. Certificate required. {H-Exoopi-as—provided-in-subsestieont2—a A person may not

practice or attempt to practice barbering unless he the person first receives from the department a

certificate of registration.

Section 93, Section 37-30-3056, MCA, is amended to read:
"37-30-305. Examination. Except as provided #374-30-308 by rules adopted under [section 20

19] to implement [section 4], an applicant far a barber’s certificate of registration must shall apply to the

department to take the examination for a barber’s certificate of registration.”

Section 94. Section 37-31-322, MCA, is amended 10 read:
"37-31-322. Renewal —eentindingedusation -- delinquency fee. (1) Licenses and certificates may
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not be issued for me longer than 1 year unless otherwise provided by department rule. Licenses and
certificates expire on Beeember-31-unless-otherwise-provided-by+ulo-or the date set by department rule
and may be renewed fer-the-nexi—year-o—renowal-pered. Licenses and certificates may be renewed by

application made on or hefore the renewal

date and by the payment of a required renewal fee. Expired licenses and certificates may be renewed under
rules made by the board, but the right to renew an expired license or certificate terminates after 10 years
of nonpayment.

marage—operatorand-salon-owneroategery- The renewal fee may not exceed twice the fee for a 2-year

renewal or three times the fee for a 3-year renewal and must be as set by the board.

£33 [2) A fee prescribed by the board must be charged, in addition to other fees fixed by law, for

renewal applications of licenses and certificates made after December 31 of each year or other

predetermined renewal deadline.”

Section 95, Section 37-32-305, MCA, is amended to read:
"37-32-305, Fees --renewal -- deposit of moneys coflected. (1) The fee for an original electrologist
license shall must be set by the board. The renewai shall-be is automatic, unless revoked or suspended for

cause, and the renewal fee shall must be set by the board.
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{2) The fee for an original electrologist salon license shal fee must be the same as that for
cosmetology salons. The renewal fee shall must be the same as that for cosmetology salons.

{3) Allisenses A license issued under this chapter expire gxpires on Beeember-3i—and-chal the
date set by department rule and may be renewed annually. Failure to renew en-erbefore-Becomber31-shall

sause subjects the licensee to a late renewal fee prescribed by the board to be added to the regular renewal

fee. The right to renew by payment of the iate renewal fee expires after 3 years of nonpayment.
(4} All fees or mereys money collected by the department under this chapter shalh must be

deposited in the state special revenue fund for the use of the board in administration of the chapter.”

Section 96. Section 37-34-201, MCA, is amended to read:

"37-34-201. Powers and duties of the board -- rulemaking authority. (1} The board shall:

{a) meet at least once annually, and at other times as agreed upon, to elect officers and to perform
the duties described in this section; and

{b) administer oaths, take affidavits, summon witnesses, and take testimony as to matters within
the scope of the board’'s duties.

(2) The board has the authority to administer and enforce all the powers and duties granted
statutorily or adopted administratively.

(3) The board shall adopt rules to administer this chapter. The rules must include but are not limited
to:

{a) the development of a license application proccedure and acceptable certifications for each
category of license;

{b) the establishment of license fees commensurate with actual costs;

(c) the establishment of criteria for educational requirements that, at a minimum, meet the
standards set forth in 37-34-303; ,

{d} the development of procedures for the issuance, renewal, suspension, revocation, and
reciprocity of licenses;

{e} the adoption of disciplinary standards for licensees;

{fi the establishment of irvestigatery-and hearing procedures forprovossirg-somplaipts—rosceived
by-the-beard; and

(g
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¥ a requirement that the supervisor of a clinical laboratory technician be accessible at all times
that testing is being performed by the technician in order to provide onsite, telephonic, or electronic

consultation.”

Section 97. Section 37-34-305, MCA, is amended to read:

"37-34-305. Licensure application procedures. (1) An applicant shall submit an application for a
license to the board upon the forms prescribed and furnished by the board and shall pay an application fee
set by the board.

{2) Upon receipt of the application and fee, the board shall issue a license for a clinical laboratory
scientist, a clinical laboratory specialist, or a clinical laboratory technician to any person who meets the
qualifications specified by the board as set forth in rules adopted by the board pursuant to 37-34-201 and
37-34-303.

(3) A license issued under this chapter must be renewed by-May3-ef-eaeh-year on or before the

date set by department rule.

(4) Except for the assessment provided in 37-1-101(6), money paid for application, license, and

license renewal fees must be deposited in the state special revenue fund for use by the board.”

Section 98. Section 37-40-203, MCA, is amended to read:

"37-40-203. Rulemaking power. (1) The board may adopt rules, consistent with the purposes of
this chapter, as it considers necessary.

{2) The board’s rulemaking and hearing functions shall must be in accordance with the Montana
Administrative Procedure Act. The board shall adopt rules:

{(a) establishing standards of professional conduct in order to maintain a high standard of integrity,
dignity, and competency in the profession of sanitarian, including competency in specific fields of
sanitation;

(b} governing the conduct of matters before the board;

(c} governing educational equivalency requirements, as provided in 37-40-302, for registration of

sanitarians; and
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{e} defining gqualifications for sanitarian-in-training status for issuance of the initial annual permit.”

Section 99. Section 37-40-304, MCA, is amended to read:

"37-40-304. Fees -- renewal. {1) An applicant for a license shall pay a fee set by the board in an
amount commensurate with examination and administrative costs.

{2) A registered sanitarian may renew his the license by paying an annual fee and meeting

gualifications set by the board &

(3) Renewal fees are due Juiy—3of on or before the renewal year date set by department ruie. If

the renewal fee is not paid, the license expires. Licenses which have !apsed for failure to pay renewal fees

may be reissued under rules adopted by the board.”

Section 100. Section 37-47-307, MCA, is amended to read:

"37-47-307. Investigation of applicant -- issuance or denial of license. (1) The beard department
shall investigate each applicant for an outfitter's or professional guide’s license, and The board shall
determine the applicant’s qualifications. |

{2) The board may deny or refuse to issue any new license or to renew any previous license if the
applicant does not meet the qualifications stated in this section. In the event that any application for license
is denied or refused, the board shall immediately notify the applicant, setting forth in the notice the grounds
upon which the denial or refusal is based.

(3} Final decision as to issuance of renewal Ii.censes must be made not later than 30 days from the
date of receipt of the completed application for renewal and not later than 90 days from the date of receipt
of a completed application for a new license.

(4) A licensee in good standing is entitled to a new license for the ensuing license year upon
complying with the provisions of this chapter and renewal deadlines and fees imposed by rule of the board

and completing an application for license renewal on a form provided by the board.”

Section 101. Section 37-50-203, MCA, is amended to read:
"37-50-203. Rules of the board. (1) The board may adopt sueh rules, consistent with the purposes
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of this chapter, as it considers necessary.

{2} The board shall adopt:

{a) rules of professional conduct appropriate to establish and maintain a high standard of integrity,
dignity, and competency in the profession of public accounting, including competency in specific fields of
public accounting;

(b} rules of procedure governing the conduct of matters before the beard;

{e) rules governing education requirements, as provided in 37-50-305, for issuance of the

certificate of a certified public accountant and the license for licensed public accountant;

+6} rules governing partnerships and carporations practicing public accounting, including but not
limited to rules concerning their style, name, title, and affiliation with any other organization and
establishing reasonable standards with respect to professionai liability insurance and unimpaired capital and
prescribing joint and severat liability for torts relating to professional services for shareholders of any sueh

corporation failing to comply with sueh the standards;

+g} {e] ruies defining requirements for accounting experience, not exceeding 2 years, for issuance

of the initial annual permit; and
i {f] rules to enforce the provisions of this chapter;. the The purpose of whieh the rules shal must

be to provide for the monitoring of the profession of public accounting and to maintain the quality of the
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1 accounting profession.”

2

3 Section 102. Section 37-50-314, MCA, is amended to read:

4 "37-50-314. Annual permit required -- display. (1) Ne A person may not engage in the practice of
public accounting in this state urless-he-helds without a current annual permit issued by the department,
An annual permit to engage in the practice of public accounting in this state shall must be issued by the
department to a person who holds a current certificate as a certified public accountant or license as a

5
6
7
8 licensed public accountant and complies with the requirements of this chapter.
9
0

17
18
19
20

21
22 {6} (2) The current annual permit to engage in the practice of public accounting must be

23 prominently displayed for public inspection.”

24
25 Section 103. Section 37-50-317, MCA, is amended to read:
26 "37-60-317. Certificate, license, and permit expiration -- renewal fees. (1) Certificates, licenses,

27 and permits issued by the board expire on Becember31-of-each-yeer the date set by department rule.

28 {2) Certificates and licenses must be renewed by the department upon payment of the annual

29 renewal fee and upon compliance with requirements prescribed by the board.

30 (3) Permits must be renewed by the department upon payment of the annuai renewal fee and upon
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compliance with the sentindirg-edueation requirements prescribed by the board.”

Section 104. Section 37-61-204, MCA, is amended to read:
"37-51-204. Educational programs and—eenrtinuing—edusation. (1) The board may, subject to

37-1-101, conduct, hold, or assist in conducting or holding real estate clinics, meetings, courses, or

institutes and incur necessary expenses in this connection.

Section 105. Section 37-51-306, MCA, is amended to read:

"37-561-306. Transactions with nonresidents and with nonlicensed brokers or salesmen -
resiprooity -- consent to legal process. (1) A licensed broker may not employ or compensate, directly or
indirectly, a person for performing the acts regulated by this chapter who is not a licensed broker or
licensed salesman. However, a licensed broker may pay a commission to a licensed broker of another state
if the nonresident broker has not conducted and does not conduct in this state a service for which a fee,

compensation, or commission is paid. Fhis—subsection-does-netlimit-the-nrext-subsection-
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£3} A nonresident licensee shall file an irrevocable written consent that tegal actions arising out of
a commenced or completed transaction may be commenced against the nonresident licensee in a county
of this state that may be appropriate and designated by Title 25, chapter 2, part 1. The consent must
provide that service of summons in this action may be served on the department for and on behalf of the
nonresident licensee, and this service is sufficient to give the court jurisdiction over the licensee conducting
a transaction in a county. The consent must be acknowledged and, if made by a corporation, must be

authenticated by its seal.”

Section 106. Section 37-51-311, MCA, is amended to read:
"37-51-311. Fees -- deposit of fees. {1+ The fees prescribed by the board skall must be charged

by the department and paid into the state special revenue fund for the use of the board, suhject to

37-1-101(6).

Section 107. Section 37-53-211, MCA, is amended to read:

“37-53-211. Approval or disapproval of application or registration. {1} Registration of a timeshare
offering is effective upon written notice of approval of the application by the board or upon the passage
of 30 calendar days after filing of a completed application if not approved or denied prior to that time.

{2) The board may issue an order—subject—te—371-63-b03; denying, suspending, or revoking any
application or registraticn if the board finds that the order is in the public interest and that:

{a) the application or registration is incompiete ar contains a statement that is false or misleading
with respect to any material fact;

{b) any provision of this chapter or any rule or order lawfully issued under this chapter has been
violated;

{c) the activities of the developer include or would inciude activities that are illegal; or

{d) the timeshare offering has worked or would tend te work a fraud on purchasers.

{3) The board shall promptly notify the applicant or registrant of any order denying, suspending,
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or revoking registration and of the applicant’s or registrant’s right to request a hearing within 20 days of
receipt of notification. If the applicant or registrant does not request a hearing, the order remains in effect

until the board modifies or vacates it."”

Section 108. Section 37-53-302, MCA, is amended to read:

*37-53-302. Denial, suspension, or revocation of license or application. The board may by an
order—subjestte—374-63-603; deny, suspend, or revoke a timeshare salesperson’s or timeshare broker’s
license or application for license if the board finds that the order is in the public interest and that the
applicant or licensee:

{1) has filed an application for licensure and personal disclosure statement as a timeshare
salesperson or timeshare broker that is incomplete in any material respect or contains any statement that
is, in the light of the circumstances under which it was made, false or misleading with respect to any
material fact;

{2) has violated or failed to comply with any provision of this chapter, rules adopted under this
chapter, or Title 37, chapter 51;

(3) has been convicted of a felony involving theft, fraud, or any consumer protection statute or a
felony involving moral turpitude and related to the occupation of timeshare salesperson or timeshare broker;

{4} is permanently or temporarily enjoined by a court from engaging in or continuing any conduct
or practice involving an aspect of the timeshare business;

(b} has engaged in dishonest or unethical practices in the timeshare business; or

(6) has not complied with any condition imposed by the board or is not qualified on the basis of

knowledge of the timeshare industry or this chapter.”

Section 109. Section 37-54-1056, MCA, is amended to read:

"37-54-105. Powers and duties of board. The board shall:

{1) adopt rules to implement and administer the provisions of this chapter;

(2} establish and collect fees commensurate with the costs of licensure and certification and

renewal of a license or certificate;

(3} make available application forms for licensure and certification within 15 days of the first

‘meeting of the board;
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{4) establish minimum requirements for education, experience, and examination for licensure and
certification as set out by the appraisal qualification board of the appraisal foundation;

(5) receive applications for examination from qualified applicants, prescribe and administef
examinations to qualified applicants, and determine the acceptable level of performance on examinations;

(61 receive and review applications for licensure and certification and issue licenses and certificates;

(7} review periodically the standards for development and communication of appraisals and adopt
rules explaining and interpreting the standards; .

{8) retain all applications and other records submitted to it;

(9} maintain a registry of the names and addresses of licensees and certificate holders;

(10) establish disciplinary procedures for reprimand, suspension, or revclcation of a license and
certificate;

(11) adopt by rule standards of professional appraisal practice in this state;

(12) reprimand, suspend, revoke, or refuse to renew the license or certificate of a person who has

violated the standards established for licensed and certified real estate appraisers; and

444 perform other duties necessary to implement this chapter.”

Section 110. Section 37-54-210, MCA, is amended to read:
"37-54-210. License renewal —eontinuing-edusation-requirements. (1) A real estate appraiser’s

or the date set

license expires on

by department rule.

{2) A licensee may renew a licensey
fiting an application with the beard on a form approved by the board, paying a renewal fee prescribed by
the board, and meeting all requirements of this seetier chapter.

{3) Inrenewing a license, the board shall assure ensure that the licensee has a working knowledge
of:

{a) current real estate appraisal theories; and

{b) practices and technigues that will enable the licensee to provide competent independent

appraisal service under the authority of the license.
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Section 111. Section 37-54-211, MCA, is amended to read:

"37-54-211. Late renewal of license. {1} A license that is not renewed within 1 year of the most
recent renewal date automatically terminates. A licensee may renew the license within the 1-year period
from the date of most recent renewal by:

(a) filing with the board an application for late renewal on a form approved by the board;

(b) satisfying the eentinuing-edueatien requirements ef3764-210 for continued licensure; and

c) paying a late renewal fee prescribed by the board.
(2) The board may refuse to renew a license if the licensee has continued to perform independent

appraisal services as a licensed real estate appraiser following expiration of the license.”

Section 112. Section 37-54-302, MCA, is amended to read:

"37-54-302. Certification process -- fees. (1} An application for examination for certification,
original certification, or renewal of certification must be made in writing to the board on forms approved
by the board.

{2) A tee established by the board by rule must accompany the application.

(3) When an applicant files an application for original certification or renewal of certification, the
applicant shall sign a pledge that-he-wilt to comply with the standards of professional appraisal practice
established for certified real estate appraisers under 37-54-403—He-shallalse and affirm that he the
applicant understands the types of misconduct for which disciplinary action may be initiated agairst-him
under 37-54-402.

{4} To be eligible for original certification as a real estate appraiser, an applicant shall:

{a) specify the class or classes of certification for which the applicant is applying and provide

evidence satisfactory to the board that he the applicant has the education required for the class or classes
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of certification for which he-s-applying application is made: and

(b) pass an examination prescribed by the board.
{8) A certificate issued under 37-54-305 must bear the signatures or facsimile signatures of the

members of the board and a certificate number assigned by the board."

Section 113. Section 37-54-310, MCA, is amended to read:

“37-54-310. Renewal of certificate —eentinuing-educationrequiremonts. (1) A certificate issued
under 37-54-305 expires on M

the date set by department rule.

{2) A certificate may be renewed upon payment of a renewal! fee and by meeting all requirements

[ R (s R o e T = R &) R - L B |6 ]

11 for renewal.

23 4 (3) An applicant for renewal shall state the class of certification previously held and presently

24 sought.”

28 Section 114, Section 37-54-311, MCA, is amended to read:

27 "37-54-311. Late renewal of certificate. {1} A certificate that is not renewed within 1 year of the
28 maost recent renewal date automatically terminates. A certificate holder may renew the certificate within
29  the 1-year period from the date of most recent renewal by:

30 {a) filing with the board an application for late renewal on a form approved by the board;
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{b) satisfying the eentinuing-edueation requirements of-37-64-310 set by law; and
{c) paying a late renewal fee prescribed by the board.
{2) The board may refuse to renew a certificate if the certificate holder has continued to perform

independent appraisal services in this state following expiration ¢f the certificate."

Section 115. Section 37-60-202, MCA, is amended to read:

"37-60-202. Rulemaking power. The board shall adopt and enforce rules:

{1) specifying the form of and procedure to be used in granting, denying, suspending, or revoking
any license or identification card;

(2) fixing the qualifications of resident managers, qualifying agents, licensees, and holders of
identification cards, in addition to those prescribed in this chapter, necessary to promote and protect the
public welfare;

{3} establishing, in accordance with 37-1-134, application and examination fees for original or
renewal licenses and identification cards, and providing for refunding of any sueh fees;

{4} prohibiting the establishment of branch offices of any licensee, except a proprietary security
organization, without approval by the board, establishing qualification requirements and license fees for
those offices;

{5) for the certification of private investigator and private security guard training programs,
including the certification af firearms training programs and firearms instructors;

(6} for the approval of weapons;

(7) requiring the maintenance of records;

(8) requiring licensees to file sueh an insurance policy or proof of financial responsibility as the

board considers necessary with the board; and

£33 (9) providing for the issuance of probationary identification cards for private investigatars who
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do not meet the requirements for age, employment experience, and written examinationsand

Section 116. Section 37-60-301, MCA, is amended to read:

"37-60-301. License required. (1) Except as provided in 37-60-105, it is unfawful for any person
to act as or perform the duties as defined in 37-60-101 of a contract security company or proprietary
security organization, a private investigator, or a private security guard without having first obtained a
license from the board. Those persons licensed on April 18, 1983, shall retain their current licensure status
and mast shall renew their licenses on the renewal date as prescribed by the beard department.

{2} It is unlawful for any unlicensed person to act as, pretend to be, or represent himrself to the

public that the person as—beirg is licensed as a private investigator, a contract security company, a
proprietary security organization, or a private security guard.
(3) A person who knowingly engages an unlicensed private investigator, private security guard,

or contract security company is guilty of a misdemeanor punishable under 37-60-411."

Section 117. Section 37-60-312, MCA, is amended to read:
"37-60-312. Annual renewal. (1) Licenses and identification cards issued under this chapter expire

at midnight on the dates prescribed by the-beard department rule if not, in each instance, renewed. To

renew an unexpired license, the licensee shall, on or before the date on which it would otherwise expire,
apply for renewal on a form prescribed by the board and pay the renewal fee prescribed by this chapter.

(2) The board may refuse to renew a license or identification card for any reason for which it could
refuse to grant an original application or suspend or revoke any license or identification card dhder

Section 118. Section 37-60-411, MCA, is amended to read:
"37-60-411. Penalties -- investigation -- enforcement -- review. (1) Any person who violates any
of the provisions of this chapter or who conspires with another person to violate any of the provisions of

this chapter relating to licensure is guilty of a misdemeanor punishable by a fine of not more than $1,000,

of by imprisonment of not more than 1 year, or by both sueh fine and imprisonment.
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(2) The board shall:

{al gather evidence of violations of this chapter, and of any rule established pursuant to this
chapter, by persons engaged in a business subject to licensure under this chapter who fail to obtain
licenses; and

{b) furnish that evidence to prosecuting officers of any county or city.

{3) The prosecuting officer of any county or city shall prosecute all violations of this chapter

occurring within his the prosecutor’s jurisdiction.

Section 119. Section 37-65-306, MCA, is amended to read:

"37-65-306. Annual renewal -- fee —eontinuving-edueation. {1 A licensed architect in this state
who desires to continue the practice of his the profession shall annually, during-the-menth-of-July—during
the-time-ho-eontinves—r-this-practiee on or before the renewal date set by department rule:

{a} (1) pay to the department a reasonable fee as prescribed by the board; and
{6} (2} present evidence to the board of @
imposed-by-the beard continued qualification far licensure.
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Section 120. Section 37-66-307, MCA, is amended to read:

"37-66-307. Annual renewal -- withdrawal -- deposit of fees. (1) Certification of licensure or

renewal of registration expire expires on the last-day-ef-Juno-following-thei-issuance-or+renawal date set
by department rule. Renewal may he effected during-the-menth-of-dune on or before the renewal date by

payment to the department of the required fee. The board shall issue current renewal registration to each
landscape architect promptly upon payment of the annual renewal registration fee.

{2) Any registrantin good standing, upon ceasing to practice landscape architecture, ray-suspend

his-license—by—givirg shall give written notice to the board, and the board shall suspend the license.
Fheroatter—he The person may resume practice upon payment of the then-current fee and upon approval
by the board.

(3) All fees received under the provisions of this chapter skall must be deposited in the state special
revenue fund by the department. The meneys money collected shal must be used by the department to

carry out the purpose, duties, and responsibilities of the chapter, subject to 37-1-101(6)."

Section 121. Section 37-67-202, MCA, is amended to read:

"37-67-202. Rulemaking and-subpeena-pewer. {1} The board shal-have-the-pewerts may adopt
and-amend-al rules, including rules of procedure, net-ireersistert-with-the—eonstitutionandlaws-ofthis
state—whioh-rray—be reasonably necessary for the proper performance of its duties and the regulation of

the proceedings before it.
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Section 122. Section 37-687-320, MCA, is amended to read:

"37-67-320. Practice by partnerships and corporations. (1) The practice of or offer to practice
engineering or land surveying by registered professional engineers or registered professional land surveyors
organized as a partnership or incorporated as a professional corporation under the provisions of the
professional corporations law of this state or under the provisions of a similar law of any other state is
permitted in this state if all the partners of the partnership or each officer and shareholder of the
professional corporation are registered under or exempt from this chapter.

(2) The practice of or offer to practice engineering or land surveying by a partnership other than
one provided for in subsection (1) or by a corporation, other than a professional corporation, is permitted
in this state if:

(a) all officers, employees, and agents of a partnership or corporation who will perform the practice
of engineering or land surveying within this state for the partnership or corporation are registered under this
chapter; '

(b) each person in responsible charge of the activities of a partnership or corparation, which
activities constitute the practice of engineering or land surveying, is a professional engineer or professional
land surveyor registered in this state or a person authorized to practice engineering or land surveying as
provided in this chapter;

(c) the partnership or corperation has been issued a certificate of authorization by the board as

provided in subsection (3);
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{(d} the partnership or corporation is jointly and severally responsible with and for the conduct or
acts of its agents, employees, or officers concerning any professional engineering or land surveying services
performed or to be executed in this state; an individual practicing engineering or tand surveying is not
relieved of the responsibility for kis the individual's conduct or acts performed by reason of his the
individual’'s employment by or relatianship with the partnership or corporation; and

{e) all final drawings, specifications, plans, reports, or other engineering or land surveying papers
or documents involving the practice of engineering or Jand surveying, when issued, are dated and bear the
seals and signatures of the professional engineers or professional land surveyors registered under this
chapter by whom or under whose responsible charge they were prepared.

(3} A partnership or corporation desiring a certificate of authorization or the renewal theraef of a
certificate shall file a written application with the board listing the names and addresses of all partners of
the partnership or officers and directors of the corporation and the names and addresses of all employees
who are registered to practice engineering or land surveying in this state and who are or will be in
responsible charge of any engineering or land surveying in this state by the partnership or corporation,
together with any other infarmation the board requires. Upon the receipt of an application and of a fee in
an amount established by the board for the initial certificate or biennial renewal thereof, the board shall
issue to the partnership or corporation a certificate of authorization or a renewal thereet—which-eertificate
ef-authorizatier that may not be transferred. if the board finds an error in an application or that facts exist
which would entitle the bbard to suspend or revoke a certificate if issued to the applicant, the board shall
deny the application. If a change occurs in the information submitted on the application of a partnership
or corporation within the term of the autherization, the partnership or corporation shall file with the board
a written report iisting the change within 30 days after the change occurs. The provisions of this chapter
concerning issuance, expiration, renewal, and reissuance of certificates of registration of individuals, except
for 37-67-315(2), apply to certificates of authorization issued to partnerships and corparations under this
subsection. Partnerships or corporations are subject to discipiinary proceedings and penalties and the hoard
may reprimand them or revoke, suspend, or refuse to renew their certificates of authorization for cause in

the same manner and to the same extent as provided in 376733+ Title 37, chapter 1. "Registrant” and

“ H } ioR i includes any partnership or corporation holding a certificate

of authorization issued under this subsection, and "certificate of reqistration” includes te-s4eh the certificate

of authorization.”
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renewal.

Section 123. Section 37-68-201, MCA, is amended to read:

"37-68-201. Organization -- meetings -- quorum -- rulemaking power -- seal. {1) Each July, the
board shall elect from its membership a president, viee-president vice president, and secretary-treasurer.

(2) The board shall meet quarterly and at sueh other times it considers necessary.

(3) A majority of the members of the board shall constitute a quorum for transaction of business.

{4) The board may:

{(a) adopt rules for the administration of this chapter, for the licensing of electrical contractors;—fer
eoRtinuing-adueation, and for the examination and licensing of master and journeymen electricians;

(b) adopt a seal;

{c) cause the prosecution and enjoinder of persons violating this chapter.”

Section 124. Section 37-68-310, MCA, is amended to read:

"37-68-310. License renewal every three years. Licenses of residential electricians, journeyman
electricians, or master electricians, unless they have been suspended or revoked by the board, must be
renewed for a period of 3 years by the department on application for renewal made to the department prier

to—July-1B—of- the yearin-whieh-the-priorlicense-expired on or before the renewal date set by department

rule and on the payment of a renewal fee. If application for renewal is not made prierte—duly-36 on or

before_the renewal date, an additional fee prescribed by the board rule must be paid beeause-ei—the

Section 125. Section 37-68-312, MCA, is amended to read:
"37-68-312. Flectrical contractor’s license -- application -- issuance -- fees -- renewal. Each

electrical contractor shall, on or before July—t-eftheyearin-which-the-prierticense-expired the date set by

department rule, file with the department an application in writing for each firm operated by the electrical

contractor in this state to-ebtain-a for renewal of the license. A license may not be issued or renewed until

the applicant meets the licensure requirements and has paid to the department a license fee set by the

board for each firm operated by the electrical contractor. Licenses must bear the date of issue issuance or
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a A license
must be renewed for the-ensuing a 3-year period by upon payment to the department of the license fee on

or before the renewal date ef-expiration-ef-the-igense-and-by and upon meeting the requirements set by
the board rule.”

Section 126. Section 37-71-212, MCA, is amended to read:
"37-71-212. Investigation of applicant -- issuance of license. & The department shall be-the-duty

ef-the-department-te investigate and determine #he a license applicant’s fitness to act in the capacity of

public cantractor as-defired-n-this-ehapter; and re may not issue a license shal-be-issuad-to-sush-applicant
until the-expiration-of 10 days frem—and after the filing of sueh the application. The license se-issued-n

renewed each vear on or before the renewal date set by department rule."”

Section 127. Section 37-71-213, MCA, is amended to read:

"37-71-213. Renewal -- waiting peridd after cancellation. (1) Any license issued under the
provisions of this chapter may be renewed for each successive calendar year by obtaining from the
department a certificate of renewal thereof. For the purpose of obtaining suek a certificate of renewal, the
licensee shall file with the department an application therefer, stating the field of contracting and class of

license applied for and containing at least the same information as that required in the application for the

original license. The application for skek-gertificate-eof renewal must be made to the department on or before

oalendaryear the renewal date set by department rule.

(2) At the time of filing the application for a certificate of renewal, the applicant shall pay to the
department a license fee equal to 50% of the license fee for the original license, provided that if any
applicant for a certificate of renewal shall apply for a renewal under a different field or class from the
license theratofors issued to him the applicant, sueh the new license shall may be issued only upon the
same showing and under the same terms and conditions and upon payment of the same fee required for
the issuance of an original license.

(3) All certificates of renewal whereint in which the applicant does not apply for a change in the
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field or class of license shalt must be issued by the department to the applicant forthwith when the
application is filed and the license renewal fee is paid.
{4) After cancellation of a license, sueh the licensee shall may not be relicensed during the current

calendar year in which the offense was committed.”

NEW SECTION. Section 128. Repealer. Sections 20-26-1401, 20-286-1402, 20-26-1403,

20-26-1404, 20-26-1407, 20-26-1408, 20-26-1409, 20-26-1410, 20-26-1411, 37-3-322, 37-4-306,

37-4-32%1,37-4-323,37-4-324,37-4-404,37-5-303,37-5-304,37-5-311, 37-6-310, 37-7-203, 37-7-304,
37-7-305,37-7-311,37-7-607,37-7-608,37-7-710,37-8-407,37-8-417,37-8-430, 37-8-433, 37-8-441,
37-8-442, 37-9-303, 37-9-311, 37-10-204, 37-10-303, 37-10-308, 37-10-311, 37-11-202, 37-11-307,
37-11-309, 37-11-320, 37-11-321, 37-12-303, 37-12-321, 37-13-305, 37-13-311, 37-13-312,
37-13-313, 37-13-314, 37-14-304, 37-14-321, 37-15-305, 37-15-309, 37-15-321, 37-16-406,
37-16-411, 37-16-414, 37-17-304, 37-17-311, 37-17-318, 37-18-304, 37-18-311, 37-19-305,
37-19-311, 37-19-3t12, 37-19-316, 37-19-404, 37-20-409, 37-22-306, 37-22-311, 37-22-312,
37-23-204, 37-23-207, 37-23-211, 37-23-212, 37-24-305, 37-24-307, 37-24-309, 37-25-306,
37-26-404, 37-26-408, 37-26-409, 37-26-410, 37-27-213, 37-27-216, 37-28-208, 37-28-210,
37-28-301, 37-29-311, 37-29-312, 37-29-313, 37-29-321, 37-30-306, 37-30-309, 37-30-502,
37-31-306, 37-31-307, 37-31-332, 37-32-303, 37-32-310, 37-34-304, 37-34-306, 37-34-308,
37-40-303, 37-40-311, 37-47-341, 37-47-342, 37-47-343, 37-47-346, 37-80-321, 37-50-322,
37-60-336, 37-51-206, 37-51-321, 37-51-322, 37-51-604, 37-51-606, 37-53-501, 37-53-502,
37-563-503, 37-54-401, 37-54-402, 37-54-406, 37-54-417, 37-60-212, 37-60-307, 37-60-308,
37-60-321, 37-60-322, 37-62-101, 37-62-102, 37-62-201, 37-62-202, 37-62-203, 37-62-204,
37-62-205, 37-62-2086, 37-62-207, 37-62-208, 37-62-209, 37-62-212, 37-62-213, 37-62-301,
37-62-302, 37-62-303, 37-62-311, 37-65-305, 37-65-321, 37-66-306, 37-66-321, 37-66-323,
37-67-312, 37-67-313, 37-67-319, 37-67-331,- 37-68-306, 37-68-309, 37-68-321, 37-69-309,
37-69-320, 37-69-322, 39-5-101, 39-6-102, 39-5-103, 39-5-104, 39-5-105, 39-5-201, 39-5-202,
38-5-203, 39-5-204, 39-5-205, 39-5-206, 39-5-207, 39-5-208, 39-5-209, 39-5-301, 39-5-302, 39-5-303,
39-5-304,39-5-305, 39-5-306, 39-5-307, 39-5-308, 39-5-309, 39-5-310, 39-5-311, 39-5-312, 39-5-401,
39-5-402, 39-5-403, 39-5-404, 39-5-405, and 39-5-406, MCA, are repealed.
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NEW SECTION. Section 129. Cadification instruction. [Sections 1 through 28 19] are intended

to be codified as an integral part of Title 37, chapter 1.

NEW SECTION. SECTION 130. COORDINATION INSTRUCTION. {1} IF SENATE BILL NO. 95 IS
PASSED AND APPROVED AND {F IT INCLUDES A SECTION THAT AMENDS 37-16-202 AND 37-16-407,

THEN [SECTION 68 59 OF THIS ACT], AMENDING 37-16-202, IS VOID AND [SECTION 61 OF THIS ACT],

AMENDING 37-16-407, IS VOID.

{2) IF SENATE BILL NO. 95 |S PASSED AND APPROVED AND IF IT INCLUDES A-SECHON
SECTIONS THAT AMENDBS AMEND 37-16-406 AND 37-16-411, THEN THE PORTION OF [SECTICN 322

128] THAT REPEALS 37-16-406 AND 37-16-411 1S VOID.

{3} IF SENATE BILL NO. 171 1S PASSED AND APPROVED AND IF IT INCLUDES SECTIONS THAT

- AMEND 37-11-307 ANDB 37-11-309, 37-11-320, AND 37-11-321, THEN THE PORTION OF [SECTION 427

128] THAT REPEALS 37-11-307 ANB, 37-11-309, 37-11-320, AND 37-11-321 {S VOID.

{4) IF HOUSE BILL NO. 148 IS PASSED AND APPROVED AND IF IT INCLUDES SECTIONS THAT
AMEND 37-67-312, 37-67-313, AND 37-67-331, THEN THE PORTION OF [SECTION 128] THAT REPEALS

37-67-312, 37-67-313, AND 37-67-331 IS VQID.

{5} IFHOUSE BILL NOQ. 196 IS PASSED AND APPROVED AND IF IT INCLUDES SECTIONS THAT

AMEND 37-47-341 AND 37-47-343, THEN THE PORTION OF [SECTION 128] THAT REPEALS 37-47-341

AND 37-47-343 |S VOID.

{6) IFSENATEBILL NO. 224 IS PASSED AND APPROVED AND IF IT CONTAINS A SECTION THAT

AMENDS 37-51-321, THEN THE PORTION OF [SECTION 128] THAT REPEALS 37-51-321 IS VOID.

NEW SECTION. Section 131. Severability. |f a part of [this act] is invalid, all valid parts that

severable from the invalid part remain in effect. If a part of [this actl is invalid in one or more of its
applications, the part remains in effect in all valid applications that are severable from the invalid

applications.

NEW SECTION. Section 132. Saving clause. [This act] does not affect rights and duties that

matured, penalties that were incurred, or proceedings that were bagun before [the effective date of this

section].
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NEW SECTION. Section 133. Applicability. [This act] applies to licenses applied for, complaints

submitted, and proceedings begun after [the effective date of this section].

NEW SECTION. Section 134. Effective dates. (1) Except as provided in subsection (2), [this act]
is effective October 1, 1995.

{2) [Sections 20+2% 19, 28 21, and this section] are effective on passage and approval for the
purpose of drafting rules that will be adopted on or after October 1, 1995, and are effective for all other
purposes on October 1, 1995.

-END-
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