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6 LICENSING BOARDS ADMINISTRATIVELY ATTACHED TO THE DEPARTMENT OF COMMERCE; 

7 ELIMINATING THE STATE LICENSE REQUIREMENT FOR EMPLOYMENT AGENCIES AND POLYGRAPH 
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EXAMINERS; AMENDING SECTIONS 37-1-101, 37-1-121, 37-1-131, 37-3-309, 37-3-313, 37-3-323, 

37-3-403, 37-4-307, 37-4-402, 37-4-406, 37-5-307, 37-6-302, 37-6-303, 37-6-304, 37-6-311, 3 7-7-101, 

37-7-302, 37-7-303, 37-7-321, 37-7-606, 37-8-409, 37-8-431, 37-9-101, 37-9-203, 37-9-302, 37-9-304, 

37-9-305,37-10-304, 37-11-303, 37-11-304, 37-11-308,37-12-201,37-12-307, 37-12-322, 37-13-306, 

37-15-102, 37-15-202, 37-15-308, 37-16-202, 37-16-301, 37-16-407, 37-17-202, 37-17-306, 

37-17-307, 37-18-202, 37-18-303, 37-18-305, 37-18-307, 37-19-301, 37-19-306, 37-19-401, 

37-19-702, 37-20-302, 37-20-403, 37-22-304, 37-23-103, 37-23-202, 37-23-205, 37-24-202, 

37-24-308, 37-25-307, 37-26-201, 37-26-403, 37-27-105, 37-28-201, 37-28-202, 37-28-203, 

37-29-201, 37-29-303, 37-29-306, 37-29-403, 37-30-301, 37 30-305, 37-31-322, 37-32-305, 

37-34-201, 37-34-305, 37-40-203, 37-40-304, 37-47-307, 37-50-203, 37-50-314, 37-50-317, 

37-51-204, 37-51-306, 37-51-311, 37-53-211, 37-53-302, 37-54-105, 37-54-210, 37-54-211, 

37-54-302, 37-54-310, 37-54-311, 37-60-202, 37-60-301, 37-60-312, 37-60-411, 37-65-306, 

20 37-66-307, 37-67-202, 37-67-320, 37-68-201, 37-68-310, 37-68-312, 37-71-212, AND 37-71-213, 

21 MCA; REPEALING SECTIONS 37-3-322, 37-4-306, 37-4-321, 37-4-323, 37-4-324, 37-4-404, 37-5-303, 

22 37-5-304, 37-5-311, 37-6-310, 37-7-203, 37-7-304, 3 7-7-305, 37-7-311, 37-7-607, 37-7-608, 37-7-710, 

23 37-8-407, 37-8-417, 37-8-430, 37-8-433, 37-8-441, 37-8-442, 37-9-303, 37-9-311, 37-10-204, 

24 37-10-303, 37-10-308, 37-10-311, 37-11-202, 37-11-307, 37-11-309, 37-11-320, 37-11-321, 

25 37-12-303, 37-12-321, 37-13-305, 37-13-311, 37-13-312, 37-13-313, 37-13-314, 37-14-304, 

26 37-14-321, 37-15-305, 37-15-309, 37-15-321, 37-16-406, 37-16-411, 37-16-414, 37-17-304, 

27 37-17-311, 37-17-318, 37-18-304, 37-18-311, 37-19-305, 37-19-311, 37-19-312, 37-19-316, 

28 37-19-404, 37-20-409, 37-22-306, 37-22-311, 37-22-312, 37-23-204, 37-23-207, 37-23-211, 

29 37-23-212, 37-24-305, 37-24-307, 37-24-309, 37-25-306, 37-26-404, 37-26-408, 37-26-409, 

30 37-26-410, 37-27-213, 37-27-216, 37-28-206, 37-28-210, 37-28-301, 37-29-311, 37-29-312, 
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37-29-313, 37-29-321, 37-30-306, 37-30-309, 37-30-502, 37-31-306, 37-31-307, 37-31-332, 

37-32-303, 37-32-310, 37-34-304, 37-34-306, 37-34-308, 37-40-303, 37-40-311, 37-47-341, 

37-47-342, 37-47-343, 37-47-346, 37-50-321, 37-50-322, 37-50-336, 37-51-206, 37-51-321, 

37-51-322, 37-51-604, 37-51-606, 37-53-302, 37-53-501, 37-53-502, 37-53-503, 37-54-401, 

37-54-402, 37-54-406, 37-54-417, 37-60-212, 37-60-307, 37-60-308, 37-60-321, 37-60-322, 

37-62-101, 37-62-102, 37-62-201, 37-62-202, 37-62-203, 37-62-204, 37-62-205, 37-62-206, 

37-62-207, 37-62-208, 37-62-209, 37-62-212, 37-62-213, 37-62-301, 37-62-302, 37-62-303, 

37-62-311, 37-65-305, 37-65-321, 37-66-306, 37-66-321, 37-66-323, 37-67-312, 37-67-313, 

37-67-319, 37-67-331, 37-68-306, 37-68-309, 37-68-321, 37-69-309, 37-69-320, 37-69-322, 39-5-101, 

39-5-102, 39-5-103, 39-5-104, 39-5-105, 39-5-201, 39-5-202, 39-5-203, 39-5-204, 39-5-205, 39-5-206, 

39-5-207, 39-5-208, 39-5-209, 39-5-301, 39-5-302, 39-5-303, 39-5-304, 39-5-305, 39-5-306, 39-5-307, 

39-5-308, 39-5-309, 39-5-310, 39-5-311, 39-5-312, 39-5-401, 39-5-402, 39-5-403, 39-5-404, 39-5-405, 

13 AND 39-5-406, MCA; AND PROVIDING EFFECTIVE DATES AND AN APPLICABILITY DATE." 

14 

15 STATEMENT OF INTENT 

16 A statement of intent is necessary for this bill because, although the bill deletes numerous grants 

17 of rulemaking authority in numerous sections of Title 37, the bill contains a single section allowing 

18 professional and occupational licensing boards to adopt rules. The purpose of replacing the numerous 

19 rulemaking authority grants with a single grant, as is the purpose with the rest of the bill, is to standardize 

20 the law in an attempt to reduce the number of rules and reduce variations in the rules from occupation to 

21 occupation. 

22 The legislature takes note of the large number of bills proposed by and affecting professional and 

23 occupational licensing boards in Montana. A uniform licensing and disciplinary process needs to be 

24 established to permit the department of commerce and administratively attached licensing boards to 

25 administer the professional and occupational regulatory programs in a manner that is responsive to the 

26 public's needs. The public interest will be served by establishing uniform administrative provisions for these 

27 regulated professions and occupations that are designed to reduce the number of statutes and rules and 

28 variations in statutes and rules between professions or occupations and to promote public awareness of 

29 and access to the regulation of professions and occupations. It is the intent of the legislature to strengthen 

30 and consolidate disciplinary and licensure procedures for the licensed professions and occupations by 
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providing a uniform disciplinary, licensing, and regulatory act, with standardized procedures for regulation, 

2 the purpose of which is to assure the public of the adequacy of competence and conduct in the regulated 

3 professions and occupations. 

4 The rules should provide for adequate due process for licensed persons involved in disciplinary 

5 proceedings. 

6 

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

8 

9 NEW SECTION. Section 1. Purpose. The purpose of [sections 1 through 20] is to establish 

10 uniform guidelines for the licensing and regulation of professions and occupations under the jurisdiction of 

11 professional and occupational licensing boards governed by [sections 1 through 20]. 

12 

13 NEW SECTION. Section 2. Definitions. As used in [sections 1 through 20], the following 

14 definitions apply: 

15 ( 1) "Board" means a licensing board created under Title 2, chapter 15, that regulates a profession 

16 or occupation and that is administratively attached to the department as provided in 2-1 5-1 21 . 

17 (2) "Complaint" means a written allegation filed with a board that, if true, warrants an injunction, 

18 disciplinary action against a licensee, or denial of an application submitted by a license applicant. 

19 (31 "Department" means the department of commerce. 

20 (41 "Inspection" means the periodic examination of premises, equipment, or procedures or of a 

21 practitioner by the department to determine whether the practitioner's profession or occupation is being 

22 conducted in a manner consistent with the public health, safety, and welfare. 

23 (5) "Investigation" means the inquiry, analysis, audit, or other pursuit of information by the 

24 department, with respect to a written complaint or other information before a board, that is carried out for 

25 the purpose of determining: 

26 (a) whether a person has violated a provision of law justifying discipline against the person; 

27 (bl the status of compliance with a stipulation or order of the board; 

28 (c) whether a license should be granted, denied, or conditionally issued; or 

29 (d) whether a board should seek an injunction. 

30 (6) "License" means permission granted under a chapter of this title to engage in or practice at a 
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specific level in a profession or occupation, regardless of the specific term, such as permit, certificate, 

2 recognition, or registration, used for the permission. 

3 (7) "Profession" or "occupation" means a profession or occupation regulated by a board. 

4 

5 NEW SECTION. Section 3. Scope. [Sections 1 through 201 govern the licensure, the practice and 

6 unauthorized practice, and the discipline of professions and occupations governed by this title unless 

7 otherwise provided by statutes relating to a specific board and the profession or occupation it regulates. 

8 

9 NEW SECTION. Section 4. Licensure of out-of-state applicants. A board shall issue a license to 

1 O practice without examination to a person licensed in another state if the board determines that the other 

11 state's license standards at the time of application to this state are substantially equivalent to the standards 

12 in this state and that there is no reason to deny the license under the laws of this state governing the 

13 profession or occupation. The license may not be issued until the board receives verification from the state 

14 or states in which the person is licensed that the person is currently licensed and is not subject to pending 

15 charges or final disciplinary action for unprofessional conduct or impairment. 

16 

17 NEW SECTION. Section 5. Temporary practice permits. ( 1) A board shall issue a temporary 

18 practice permit to a person licensed in another state that has licensing standards substantially equivalent 

1 9 to those of this state if the board determines that there is no reason to deny the license under the laws of 

20 this state governing the profession or occupation. The person may practice under the permit until a license 

21 is granted or until a notice of proposal to deny a license is issued. The permit may not be issued until the 

22 board receives verification from the state or states in which the person is licensed that the person is 

23 currently licensed and is not subject to pending charges or final disciplinary action for unprofessional 

24 conduct or impairment. 

25 (2) A board shall issue a temporary practice permit to a person seeking licensure in this state who 

26 has met all licensure requirements other than passage of the licensing examination. The permit is valid until 

27 the person either fails the first license examination for which the person is eligible following issuance of the 

28 permit or passes the examination and is granted a license. 

29 

30 NEW SECTION. Section 6. Continuing education. A board may require licensees to participate in 
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flexible, cost-efficient, effective, and geographically accessible continuing education. • 

2 

3 NEW SECTION. Section 7. Board authority. (1) A board may: 

4 (a) hold hearings as provided in [sections 1 through 20]; 

5 (b) issue subpoenas and administer oaths in connection with investigations and disciplinary 

6 proceedings under [sections 1 through 20]. Subpoenas may be enforced as provided in 2-4-104. 

7 (c) authorize depositions and other discovery procedures under the Montana Rules of Civil 

8 Procedure in connection with an investigation, hearing, or proceeding held under [sections 1 through 20]; 

9 Id) compel attendance of witnesses and the production of documents. Subpoenas may be 

10 enforced as provided in 2-4-104. 

11 le) assign board members to a department screening panel that determines whether there is 

12 reasonable cause to believe that a licensee has violated a statute or rule justifying disciplinary proceedings. 

13 The assigned board members may not subsequently participate in a hearing of the case. The final decision 

14 on the case must be made by a majority of the board members who did not serve on the screening panel 

15 for the case. 

16 (f) grant or deny a license and, upon a finding of unprofessional conduct by an applicant or license 

17 holder, impose a sanction provided by this chapter. 

18 12) Each board is designated as a criminal justice agency within the meaning of 44-5-103 for the 

19 purpose of obtaining confidential criminal justice information regarding its licensees and license applicants. 

20 

21 NEW SECTION. Section 8. Department authority. The department may: 

22 (1) employ investigative, administrative, clerical, and legal staff necessary to administer [sections 

23 1 through 20]; 

24 (2) conduct investigations and inspections, issue subpoenas for the attendance of witnesses and 

25 the production of documents, administer oaths, and take depositions in the course of conducting 

26 investigations and inspections. Subpoenas may be enforced as provided in 2-4-104. 

27 (3) establish a screening panel composed of department employees designated by the department 

28 and board members designated by a board before which a complaint is submitted under [section 9]. The 

29 designated employees may provide only technical assistance, information, and advice. The board members 

30 on the screening panel shall determine by majority vote whether an investigation is necessary and whether 
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there is reasonable cause to believe that a licensee or license applicant has committed unprofessional 

2 conduct or has failed to qualify for licensure. 

3 (4) issue a notice to and pursue action, before the person's licensing board, against a person after 

4 a finding of reasonable cause under subsection (3). 

5 

6 NEW SECTION. Section 9. Unprofessional conduct -- complaint -- investigation -- immunity. 11) 

7 A person, government, or private entity may submit a written complaint to the department charging a 

8 licensee or license applicant with a violation of [sections 1 through 20] and specifying the grounds for the 

9 complaint. 

10 (2) If the department receives a written complaint or otherwise obtains information that a licensee 

11 or license applicant may have committed a violation of [sections 1 through 20], the department may 

12 investigate to determine whether there is reasonable cause to believe that the licensee or license applicant 

13 has committed the violation. A person or private entity, but not a government entity, filing a complaint 

14 under this section in good faith is immune from suit in a civil action related to the filing or contents of the 

15 complaint. 

16 

17 NEW SECTION. Section 10. Notice -- request for hearing. (1) If a reasonable cause determination 

18 is made pursuant to [section 8] that a violation of [sections 1 through 20] has occurred, a notice must be 

1 9 prepared by department legal staff and served on the alleged violator by certified mail to the current address 

20 on file with the board. 

21 (21 A licensee or license applicant shall give the board the licensee's or applicant's current address 

22 and any change of address within 30 days of the change. 

23 (31 The notice must state that the licensee or license applicant may request a hearing to contest 

24 the charge or charges. A request for a hearing must be in writing and received in the offices of the 

25 department within 20 days after service of the notice. Failure to request a hearing constitutes a default 

26 on the charge or charges, and the board may enter a decision on the basis of the facts available to it. 

27 

28 NEW SECTION. Section 11. Hearing -- adjudicative procedures. The procedures in Title 2, chapter 

29 4, governing adjudicative proceedings before agencies; the Montana Rules of Civil Procedure; and the 

30 Montana Rules of Evidence govern a hearing under [sections 1 through 20]. A board has all the powers 
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3 NEW SECTION. Section 12. Findings of fact -- order -- report. ( 1) If the board decides, following 

4 a hearing or on default, that a violation of [sections 1 through 201 occurred, the department shall prepare 

5 and serve the board's findings of fact and an order as provided in Title 2, chapter 4. If the licensee or 

6 license applicant is found not to have violated [sections 1 through 20], the department shall prepare and 

7 serve the board's findings of fact and an order of dismissal of the charges. 

8 (2) The department may report the issuance of a notice and final order to: 

9 (a) the person or entity who brought to the department's attention information that resulted in the 

10 initiation of the proceeding; 

11 (b) appropriate public and private organizations that serve the profession or occupation; and 

12 (c) the public. 

13 

14 NEW SECTION. Section 13. Sanctions -- stay -- costs -- stipulations. ( 1) Upon a decision that 

15 a licensee or license applicant has violated [sections 1 through 201 or is unable to practice with reasonable 

16 skill and safety due to a physical or mental condition or upon stipulation of the parties as provided in 

17 subsection (3), the board may issue an order providing for one or any combination of the following 

1 8 sanctions: 

1 9 (a) revocation of the license; 

20 (b) suspension of the license for a fixed or indefinite term; 

21 (c) restriction or limitation of the practice; 

22 (d) satisfactory completion of a specific program of remedial education or treatment; 

23 (e) monitoring of the practice by a supervisor approved by the disciplining authority; 

24 (fl censure or reprimand, either public or private; 

25 (g) compliance with conditions of probation for a designated period of time; 

26 (hl payment of a fine net to exceed $1,000 for each violation. Fines must be deposited in the state 

27 general fund. 

28 (i) denial of a license application; 

29 (j) refund of costs and fees billed to and collected from a consumer. 

30 (2) A sanction may be totally or partly stayed by the board. To determine which sanctions are 

~na Legislative caunc/1 
- 7 -



54th Legislature LC1310.01 

appropriate, the board shall first consider the sanctions that are necessary to protect or compensate the 

2 public. Only after the determination has been made may the board consider and include in the order any 

3 requirements designed to rehabilitate the licensee or license applicant. 

4 (3) The licensee or license applicant may enter into a stipulated agreement resolving potential or 

5 pending charges that includes one or more of the sanctions in this section. The stipulation is an informal 

6 disposition for the purposes of 2-4-603. 

7 (4) A board may, following a final decision resulting in discipline, recover all of the board's 

8 reasonable costs of the proceeding from the disciplined person if the board finds that the licensee or license 

9 applicant acted in bad faith in challenging the disciplinary action. Costs recovered must be deposited in 

1 O the board's state special revenue account. 

11 (51 A licensee shall surrender a suspended or revoked license to the board within 24 hours after 

12 receiving notification of the suspension or revocation by mailing it or delivering it personally to the board. 

13 

14 NEW SECTION. Section 14. Appeal. A person who is disciplined or denied a license may appeal 

15 the decision to the district court as provided in Title 2, chapter 4. 

16 

17 NEW SECTION. Section 15. Reinstatement. A licensee whose license has been suspended or 

18 revoked under [sections 1 through 201 may petition the board for reinstatement after an interval set by the 

19 board in the order. The board may hold a hearing on the petition and may deny the petition or order 

20 reinstatement and impose terms and conditions as provided in [section 13]. The board may require the 

21 successful completion of an examination as a condition of reinstatement and may treat a licensee whose 

22 license has been revoked or suspended as a new applicant for purposes of establishing the requisite 

23 qualifications of licensure. 

24 

25 NEW SECTION. Section 16. Enforcement of fine. ( 1) If payment of a fine is included in an order 

26 and timely payment is not made as directed in the order, the board may enforce the order for payment in 

27 the district court of the first judicial district. 

28 (2) In a proceeding for enforcement of an order of payment of a fine, the order is conclusive proof 

29 of the validity of the order of payment and the terms of payment. 

30 
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NEW SECTION. Section 17. Unprofessional conduct. The following is unprofessional conduct for 

2 a licensee or license applicant governed by this chapter: 

3 (1) conviction, including conviction following a plea of nolo contendere, of a crime relating to or 

4 committed during the course of the person's practice or involving violence, use or sale of drugs, fraud, 

5 deceit, or theft, whether or not an appeal is pending; 

6 (2) permitting, aiding, abetting, or conspiring with a person to violate or circumvent a law relating 

7 to licensure or certification; 

8 (3) fraud, misrepresentation, deception, or concealment of a material fact in applying for or 

9 assisting in securing a license or license renewal or in taking an examination required for licensure; 

10 (4) signing or issuing, in the licensee's professional capacity, a document or statement that the 

11 licensee knows or reasonably ought to know contains a false or misleading statement; 

12 (5) a misleading, deceptive, false, or fraudulent advertisement or other representation in the 

13 conduct of the profession or occupation; 

14 (6) offering, giving, or promising anything of value or benefit to a federal, state, or local 

15 government employee or official for the purpose of influencing the employee or official to circumvent a 

16 federal, state, or local law, rule, or ordinance governing the licensee's profession or occupation; 

17 (7) denial, suspension, revocation, probation, fine, or other license restriction or discipline against 

18 a licensee by a state, province, territory, or Indian tribal government or the federal government, whether 

19 the action is on appeal, under judicial review, or has been satisfied. 

20 (8) failure to comply with a term, condition, or limitation of a license by final order of a board; 

21 (9) revealing confidential information obtained as the result of a professional relationship without 

22 the prior consent of the recipient of services, except as authorized or required by law; 

23 110) addiction to or dependency on a habit-forming drug or controlled substance as defined in Title 

24 50, chapter 32, as a result of illegal use of the drug or controlled substance; 

25 111) use of a habit-forming drug or controlled substance as defined in Title 50, chapter 32, to the 

26 extent that the use impairs the user physically or mentally; 

27 ( 12) having a physical or mental disability that renders the licensee or license applicant unable to 

28 practice the profession or occupation with reasonable skill and safety; 

29 ( 13) engaging in conduct in the course of one's practice while suffering from a contagious or 

30 infectious disease involving serious risk to public health or without taking adequate precautions, including 
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but not limited to informed consent, protective gear, or cessation of practice; 

2 ( 14) misappropriating property or funds from a client or workplace or failing to co,nply with a board 

3 rule regarding the accounting and distribution of a client's property or funds; 

4 ( 15) interference with an investigation or disciplinary proceeding by willful misrepresentation of 

5 facts, by the use of threats or harassment against or inducement to a client or witness to prevent them 

6 from providing evidence in a disciplinary proceeding or other legal action, or by use of threats or harassment 

7 against or inducement to a person to prevent or attempt to prevent a disciplinary proceeding or other legal 

8 action from being filed, prosecuted, or completed; 

9 ( 16) assisting in the unlicensed practice of a profession or occupation or allowing another person 

10 or organization to practice or offer to practice by use of the licensee's license; 

11 ( 17) failing to report the institution of or final action on a malpractice action, including a final 

12 decision on appeal, against the licensee or of an action against the licensee by a: 

13 (a) peer review committee; 

14 (bl professional association; or 

15 (c) local, state, federal, territorial, provincial, or Indian tribal government; 

16 ( 18) engaging in or soliciting sexual conduct with a client during the existence of or during the 6 

17 months following the end of a professional or occupational relationship with the client that involves giving 

18 health care to or a fiduciary responsibility toward the client or, if a psychotherapeutic relationship existed 

19 with the client, at any time during or after the existence of the professional relationship; 

20 ( 19) conduct that does not meet the generally accepted standards of practice. A certified copy of 

21 a malpractice judgment against the licensee or license applicant or of a tort judgment in an action involving 

22 an act or omission occurring during the scope and course of the practice is conclusive evidence of but is 

23 not needed to prove conduct that does not meet generally accepted standards. 

24 

25 NEW SECTION. Section 18. Practice without license -- investigation of complaint -- injunction --

26 penalties. ( 1) The department shall investigate complaints concerning practice by an unlicensed person 

27 of a profession or occupation for which a license is required by this title. In the investigation of the com-

28 plaints, the department has the powers specified in [section 8]. 

29 (2) A board may file an action to enjoin a person from practicing, without a license, a profession 

30 or occupation for which a license is required by this title. 
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NEW SECTION. Section 19. Violation of injunction -- penalty. A person who violates an injunction 

2 issued under [section 18] shall pay a civil penalty, as determined by the court, of not more than $25,000. 

3 Fifty percent of the penalty must be deposited in the general fund of the county in which the injunction is 

4 issued, and 50% must be deposited in the state general fund. 

5 

6 NEW SECTION. Section 20. Rules. A board may adopt rules: 

7 ( 1) under the guidelines of [section 61, regarding continuing education and establishing the number 

8 of hours required each year, the methods of obtaining education, education topics, and carrying over hours 

9 to subsequent years; 

10 (2) regarding practice limitations for temporary practice permits issued under [section 51 and 

11 designed to ensure adequate supervision of the practice until all qualifications for licensure are met and a 

12 license is granted; 

13 (3) regarding qualifications for inactive license status that may require compliance with stated 

14 continuing education requirements and may limit the number of years a person may remain on inactive 

1 5 status without having to reestablish qualifications for licensure; 

16 (4) regarding maintenance and safeguarding of client funds or property possessed by a licensee 

17 and requiring the funds or property to be maintained separately from the licensee's funds and property; and 

18 (5) defining acts of unprofessional conduct, in addition to those contained in [section 17]. that 

19 constitute a threat to public health, safety, or welfare and that are inappropriate to the practice of the 

20 profession or occupation. 

21 

22 Section 21. Section 37-1-101, MCA, is amended to read: 

23 "37-1-101. Duties of department. In addition to the provisions of 2-15-121, the department of 

24 commerce Sflali may: 

25 ( 1) provide all the administrative, legal, and clerical services needed by the boards within the 

26 department, including corresponding, taking applications for licenses, issuing and denying licenses granted 

27 by the boards, renewing licenses, disciplining licensees, registering, taking minutes of board meetings and 

28 hearings, and filing; 

29 ( 2) standardize and keep in Helena all official records of the boards; 

30 (3) make arrangements and provide facilities in Helena for the meetings, hearings, and examinations 
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of each board or elsewhere in the state if requested by the board; 

2 14) administer and grade examinations required by each board or by law for licensing, unless the 

3 board determines that experts or professionals are necessary to administer or grade a particular 

4 examination; 

5 15) at the request of a tward, investigate complaints received by the department of illegal or 

6 unethical conduct of a member of the profession or occupation under the jurisdiction of a board within the 

7 department; 

8 (6) assess the costs of the department to the boards on an equitable basis as determined by the 

9 department; 

1 O (7) adopt rules estaBlishin!J eJ<piration dates ef lioenses for BarBers, Barbershof:!s, J:1F0fessional 

11 en!Jineers, prefessienal land Slclrveyors, nlclrsin!J homo administrators, optometrists, pllclmbers, soeial 

12 worlrnrs, SJ:loeoh lan!Jlcla!Je patholo§ists, alclEliolo!Jists, and radiolo!Jis teohnolo!Jists setting expiration, 

13 renewal, and termination dates for licenses." 

14 

15 Section 22. Section 37-1-121, MCA, is amended to read: 

1 6 "37-1-121. Duties of director. In addition to I=!+& tho powers and duties under 2-15-112 and 

17 2-15-121, the director of commerce shall: 

18 ( 1) at the request of a party, appoint an impartial legal oolclnsel hearing examiner to conduct 

19 hearings before each board within the department whenever any board holds a contested case hearing. 

20 The legal eelclnsel appeinteEl shall see that hearing examiner shall conduct hearings are oondlclsted in a 

21 proper and legal manner. 

22 (2) whoneYer the deflanmont eendlclets an in\1esti§ation ef a eemJ:llaint ef illegal or lclnethieai 

23 eondlclet of a momBer of a flartiolcllar profession or oeelclJ:lation as f:!FeseriBed in :37 1 101 (el anel if roqlclesteEl 

24 By the appropriate Board, appoint an impartial FAeFAber ef that profession or oeelclpation te assist the 

25 deJ:1artA1ent in its in,1esti9ation. The meITTBer so appointed ITTay not be a member of tho boars ha•,ing 

26 jlclrisEliotien oyer the J:lartielcllar J:lrofession er oeolclpation. 

27 ~ill hire all personnel to perform the administrative, legal, and clerical functions of the 

28 department for the boards. Boards within tho department do not have fie authority to hire personnel. 

29 f4+@ approve all contracts and expenditures by boards within tho department. Ne 8. board within 

30 tho department may not enter into a contract or expend funds without the approval of tho director." 
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Section 23. Section 37-1-131, MCA, is amended to read: 

2 "37-1-131. Duties of boards. Each board within the department shall: 

3 I 1 l set and enforce standards and rules governing the licensing, certification, registration, and 

4 conduct of the members of the particular profession or occupation within its jurisdiction; 

5 (2) sit in judgment in hearings for the suspension, revocation, or denial of a license of an actual 

6 or potential member of the particular profession or occupation within its jurisdiction. The hearings Sflall 

7 must be conducted by legal counsel a hearing examiner when required under 37-1-121 ( 1 ). 

8 (3) suspend, revoke, or deny a license of a person who the board determines, after a hearing as 

9 provided in subsection (2), is guilty of knowingly defrauding, abusing, or aiding in the defrauding or abusing 

10 of the workers' compensation system in violation of the provisions of Title 39, chapter 71 or 72; 

11 (4) pay to the department its pro rata share of the assessed costs of the department under 

12 37-1-101(6); 

13 (5) consult with the department before the board initiates a program expansion, under existing 

14 legislation, to determine if the board has adequate money and appropriation authority to fully pay all costs 

15 associated with the proposed program expansion. The board may not expand a program if the board does 

16 not have adequate money and appropriation authority available." 

17 

18 Section 24. Section 37-3-309, MCA, is amended to read: 

19 "37-3-309. Application for license. ( 1) A person desiring a license to practice medicine shall make 

20 application to the department, verified by oath and in a form prescribed by the board. The application Sflall 

21 must be accompanied by the license fee and documents, affidavits, and certificates necessary to establish 

22 that the applicant possesses the qualifications prescribed by this chapter apart from an examination required 

23 by the board. The burden of proof is on the applicant, but the eeaf€I department may make an independent 

24 investigation to determine whether the applicant possesses the qualifications and whether the applicant has 

25 committed unprofessional conduct. At tho eearEl's reE1uest, the The applicant shall provide necessary 

26 authorizations for the release of records and information pertinent to the eeara's inferfflatien department's 

27 ~-

28 (2) An applicant for a license on the basis of an examination shall file fl+s the application at least 

29 60 days prior to the announced date of the examination. If the applicant is not at the time of filing fl+s the 

30 application a graduate of but is then in attendance at an approved medical school, fie the applicant shall 
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submit to the department, instead of a diploma or other required evidence of graduation, a written 

2 statement from the dean or other authorized representative of the approved medical school that the 

3 applicant will receive His!:! diploma at the end of the then-current school term. The applicant may not be 

4 granted a certificate until fie the applicant has filed with the department His!:! diploma or other acceptable 

5 evidence of graduation from the approved medical school and has complied with the requirements of 

6 subsection ( 1) of this seetion, ans no,.___A license may not be issued te--fltffi until fie the applicant has 

7 satisfied the board that fie the applicant has completed at least 1 year of an approved internship or its 

8 equivalent and has otherwise met the requirements for the issuance of a license under this chapter." 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 25. Section 37-3-313, MCA, is amended to read: 

"37-3-313. Annual registration fees -- failure to pay -- limiting authority to impose registration fees. 

( 1) In addition to the license fees required of applicants, a licensed physician actively practicing medicine 

in this state shall pay each year to the department an annual registration fee as prescribed by the board. 

If a 13erson lieenseEI to praetiee ITTesieine absents hiITTself froITT tho state for a 13erios of 1 or ITTore •;ears or 

seas not en€Ja€Je in aotive 13raetioe in this state, he ITTa•,· oontimrn his lieense in €JOOS stansin€J by 13ayment 

eaeh •;ear of a fee 13resoribos by the bears or, at the Eliseretien of the boarEI, he ma•; be reinstated on the 

13a•;ITTent of a fee 13reseribes by the bears for eaoh ','Oar of absonee or inaetive praetiee. 

(2) The annual payments for registration SAall must be made prior to April 1, and a receipt 

acknowledging payment of the annual registration fee &Rall must be issued by the department. The 

department shall mail registration notices at least 60 days before the registration is due. 

(3) In case of default in the payment of the annual registration fee by a person licensed to practice 

medicine who is actively practicing medicine in this state, His the underlying certificate to practice medicine 

may be revoked by the board on 30 days' notice given to the delinquent of the time and place of 

considering the revocation. A registered or certified letter addressed to the last-known address of the 

person failing to comply with the requirements of annual registration, as the address appears on the records 

of the department, constitutes sufficient notice of intention to revoke Ris the underlying certificate. Ne 8_ 

certificate may not be revoked for nonpayment if the person authorized to practice medicine, and notified, 

pays the annual registration fee before or at the time fixed for consideration of revocation, together with 

a delinquency penalty prescribed by the board. The department may collect the dues by an action at law. 

(4) Ne 8. registration or license fee may not be imposed on a licensee under this chapter by a 

~na Legislative counclt 
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municipality or any other subdivision of the state." 

2 

3 Section 26. Section 37-3-323, MCA, is amended to read: 

LC1310.01 

4 "37-3-323. Revocation or suspension of license pFellatieFt fiFte dispesitieR ef fiRe. (1) The 

5 eeaf4 department may make an investigation whenever it is brought to its attention that there is reason to 

6 suspect that a person having a license or certificate to practice medicine in this state: 

7 (a) is mentally or physically unable to safely engage in the practice of medicine, has procured a 

8 license to practice medicine by fraud or misrepresentation or through mistake, has been declared 

9 incompetent by a court of competent jurisdiction and thereafter has not been lawfully declared competent, 

10 or has a condition that impairs the person's intellect or judgment to the extent that it incapacitates the 

11 person for the safe performance of professional duties; 

12 (b) has been guilty of unprofessional conduct; 

13 (c) has practiced medicine with a suspended or revoked license; 

14 (d) has had a license to practice medicine suspended or revoked by any licensing authority for 

15 reasons other than nonpayment of fees; or 

16 (e) while under probation has violated its terms. 

17 12) The investigation must be for the purpose of determining the probability of the existence of 

1 8 these conditions or the commission of these offenses and may. upon order of the board. include requiring 

19 the person to submit to a physical examination or a mental examination, or both, by a physician or 

20 physicians selected by the board if it appears to be in the best interests of the public that this evaluation 

21 be secured. The board may examine and scrutinize the hospital records and reports of a licensee as part 

22 of the examination, and copies must be released to the board on written request. If Hrn sears "1as 

23 reaseAasle eal:lse te selie•,e that this prebability e>1ists, the departffi'!At shall A'lail te the persoA's last 

24 adElress ef reoorei with the ElepartA'leAt a speeifieatieA ef the ehar§es, te§ether with a ',YritteA Aotiee of the 

25 tiffie aAd plaoe ef the heariA§ eA the ehar§es, aElvisiA§ tAat tAe perseA A'lay be preseAt aAEI A'la~· be 

26 ropfeseAMa s~· oa1crnsel if tho porsoA waAts ta affer e·riaeAoe aAa Bo haaFa iA tl=le persan's awn aefense. 

27 Tho tiffio fiJ(ea for tho hearini;i may not be less than 30 days froffi the Elate of A'lailiA§ tl=le Reties. 

28 (3) A persen, inell:ldini;i a A'leffibor ef the Beard, A'lay file a writteA eeA'lplaint with the de13artffieAt 

29 a§aiAst a perseA havin§ a lieeAse te 13raetiee A'ledieiAe in this state ehargin§ that person with the 

30 SSA'lA'lissieR sf any sf tl=le effeAses set forth in 37 3 322 er with aA'f of tAe effeAses or eenElitions set forth 

~na Leg/stative counclt 
- 1 5 -



54th Legislature LC1310.01 

in slclbseotion 11) of this sootion. The somplaint mlclst set forth a speoifieation of the ohargos. When the 

2 eomplaint is files, the Elopartment shall mail a GOP'!' to tho person aoeusea at the persen's last aElElress of 

3 reeora with the Elepartment, to9ether with a written citation sf the time ans 13laee of the hearing on it. 

4 14 I At the hearing, the soars shall aaopt a resollcltion finaing the aoousoa glclilty or not guilty of the 

5 matters ehar9ea. If the soars fines that tho offenses er eenaitions referrea to in 37 3 322 or slclsseetion 

6 11 l of this seetion Ela not Bl<ist with rospoet to tho 13erson or if tho parson is folclnB not glclilty, tho soars shall 

7 aismiss tho ehar§os or eomJ;Jlaint. If tho soars fines that the offenses or oonaitions reforrea to in 37 3 322 

8 or in sussoetion 111 of this seotion Ela o,cist ans tho person is fauna §Uilty, the soars shall: 

9 !al ro•,•oke the 13erson's lieenso; 

10 Ila) Slclspena the 13orson's right to 13raetioe for a period not BlCooeaing 1 year; 

11 Isl suspena its juagment sf revoeation on the terms ans oonaitions to lae Eleterminea lay• tho laeara; 

12 la) 13laee tho 13erson on probation; 

13 lol impose a fine, not to Blleoea $e00 an ineiaent; er 

14 If) tal10 any other aotien in relation to disei13lining tho 13orson as the laoara in its Eliseretion oonsiaers 

1 5 proper. 

16 le) In a ease et revoeation, si,spension, or prolaatien, the Elepartment shall enter in its reeoras the 

17 fasts sf the aetien ans of sulasoEjlclOnt aotion of tho laoara with res13eet to it. 

18 (6) On the el<piration of the term of slclspension, tho lioonsee mi,st lac reinstates lay the laoara if the 

19 sus13enaea 13erson furnishes the trnars ,,..,ith B¥iaenee that the person is then of goos moral eharaeter ans 

20 oenauot, is restores to §BOB health, ans Ras net 13raotie0El meaieine in tRis state Elurin§ tho term of 

21 sus13onsion. If the eviaeneo fails to ostalalish to tho satisfaetion of tho laeara that tho holaer is then of 9eed 

22 moral eRaraeter ans oenauot or resterea to §Sed healtR or if tho eviaenee sRows the persen has praetieea 

23 meaisine in tRis state Elurin§ the torn'l of sus13ension, the boars shall revske the lisense, usin9 the notiee 

24 ans hearin9 J;Jroeosmo woviaed in Slclbseotion 121. Tho revooation is final and absollclte. 

25 t7H.fil If a person holding a license to practice medicine under this chapter is by a final order or 

26 adjudication of a court of competent jurisdiction adjudged to be mentally incompetent or seriously mentally 

27 ill or addicted to the use of addictive substances, the person's license may be suspended by the board. 

28 The suspension continues until the licensee is found or adjudged by the court to be restored to reason or 

29 cured or until the person is discharged as restored to reason or cured and the person's professional 

30 competence has been proven to the satisfaction of the board. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
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19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(8) A fine imposed tinder tl:lis sestion mttst be deposited in tl:la §aneral fttnd. 

{0) Tl:le remedies and metl:leel of enferaeFAent ef tl:lis part, as pro·,.ieleel fer in this seetion, are 

eoneurrent anel in aelelitien to tho otl:ler remeelies pro•,<ieleel in this part." 

Section 27. Section 37-3-403, MCA, is amended to read: 

"37-3-403. Report of prohibition or limitation on practice by hospital. Each hospital or health care 

facility Wftt€fl that prohibits or limits the privilege of a physician to practice medicine within that facility shall 

report SHel=I the action to the state board of medical examiners within 30 days after the action is taken if 

tho aotion is eased in whole or in part upon the ooITTITTission of ene er A1ore ef the offenses or the e*istence 

ef eno or more of the eenelitiens sot fortl=i in :n a 322 or 37 3 J2J(1). The report sl=lall must include the 

reason or reasons tor the prohibition or limitation." 

Section 28. Section 37-4-307, MCA, is amended to read: 

"37-4-307. Annual renewal fee -- default aeth•e, iRaoti'lle stat11s ooRtiRlliR!J ed11oatien •- local 

fees prohibited. ( 1) Every licensed dentist shall pay each year a renewal tee to the board. The renewal 

fee must be set by the board commensurate with costs. Notice of the change in the amount of renewal 

tees must be given to each dentist registered in this state by the department. 

I 21 Payment of the annual renewal fee must be made prior to Mar eh 1 of each year on or before 

the date set by department rule, and a license renewal must be issued by the department. A reasonable 

late fee is must be required by the department if the annual renewal fee is not timely paid before Mareh 1. 

(3) The bearel may aelopt rtilos §overnin§ reqtiirements fer eleITTonstratin§ eontintied eompetency 

fer lieense renewal. 

( 4) (a) The eoarel may reelassif·( an aetive statl:ls lioense te inactive status for a lieensee who 

furnishes satisfaotory e·,.idenee tl=iat tl=ie licensee has diseentintied the aattial praetiea of aentistry beeause 

of pl=iysioal disaeilit·( or retirement. 

(el An individual wRo wisl=ies to maintain a Montana lioense but aoes net maintain a resident 

praotiae FAl:lSt be lioansad in the inaotivo status. 

{o) /\pplieatian to senvert an inaeti,·o stattts lieense to an aetive statl:ls lieense mtist be made in 

aooordanco 'Nith rtiles of tl=ie board. Tl=ie applioation to eonvert to active status FAl:lst aoooFApany tl=ie 

Slc.ll3FAissien of the renewal foe preseribeEl for StJBl=i Ii sense. If ITTore tRan 1 year Ras passeel sines tl=ie lioense 
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was iAaeti>rated, satisfaetery eviaeAee of eeA1peteAee A1ust be subA1ittea to the board sefore aA aetive 

2 status lieense Alay tie issues. 

3 16) {al 13) (al In case of default in payment of the annual renewal fee by a licensee, His the license 

4 must be revoked by the board. The board shall give the licensee 30 days' notice of its proposed revocation 

5 action. The notice must be sent by certified letter addressed to the last-known address of the licensee and 

6 must contain a statement of the time and place of the meeting at which the revocation will be considered. 

7 lb) If the licensee pays the renewal fee, plus a reasonable late fee set by the board, prior to the 

8 time set for revocation, the license may not be revoked. 

9 le) A license revoked for nonpayment of the renewal fee may be reinstated within 5 years of 

10 revocation if: 

11 Ii) renewal fees are paid for each year they were unpaid, plus a late penalty fee for each year; 

12 Iii) the applicant produces evidence, satisfactory to the board, of good standing with the dentistry 

13 regulatory agencies of any jurisdiction in which the applicant has engaged in the active practice of dentistry 

14 since the last payment of a renewal fee under this chapter; and 

15 (iii) the applicant produces evidence, satisfactory to the board, of good character and competence. 

16 fetlli fvery Each dentist shall give the board notice of any change in name, address, or status 

17 within 30 days of the change. 

18 f+Hfil Ne 6 unit of local government, including those exercising self-government powers, may not 

19 impose a license fee on a dentist licensed under this chapter." 

20 

21 Section 29. Section 37-4-402, MCA, is amended to read: 

22 "37-4-402. License -- examination. {1 I The department may issue licenses for the practice of 

23 dental hygiene to qualified applicants to be known as dental hygienists. 

24 (21 Except as provided iA 37 4 404 by rules adopted under [section 20], Re !! person may not 

25 engage in the practice of dental hygiene or practice as a dental hygienist in this state until lcle the person 

26 has passed an examination approved by the board under rules it considers proper and has been issued a 

2 7 license by the department. 

28 (3) Applicants for licensure shall take and pass an examination in order to be licensed. The 

29 examination shall consist of a written part and a practical or clinical part. The board may accept, in 

30 satisfaction of the written part, successful completion of an examination by the national board of dental 
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examiners and, whenever the board determines necessary, successful completion of a board examination 

2 in jurisprudence. The board may accept, in satisfaction of the practical part, successful completion of an 

3 examination by a board-designated regional testing service. 

4 (4) The board has the right to administer its own examination in lieu of acceptance of the national 

5 board written examination and a regional testing service practical examination. The board is authorized to 

6 make rules governing an~• sueR examination procedures. 

7 (5) Applicants for licensure shall submit an application, which srulll must include, when required: 

8 (a) certification of successful completion of the national board written examination; 

9 (bl certification of successful completion of a regional board practical examination; 

1 0 (c) two affidavits of good moral character; 

11 (dl certificate of graduation from a board-approved dental hygiene school; 

12 (e) an examination fee commensurate with costs and set by the board; 

13 (f) a licensure fee commensurate with costs and set by the board; 

14 (g) a recent photograph of the applicant; and 

15 (h) copies of all other state licenses that are held by the applicant. 

16 (61 Applications must be submitted no less than 20 days prior to the jurisprudence examination. 

1 7 Applicants may not take the jurisprudence examination without first having completed and passed all other 

18 parts of the examination. 

19 (7) Examination results will be accepted for a period of time as set by board rule. An applicant 

20 failing to pass flis the first examination, if otherwise qualified, may take a subsequent examination on 

21 payment of a fee commensurate with costs and set by the board. 

22 (8) The board is authorized to adopt necessary and reasonable rules governing application 

2 3 procedures." 

24 

25 Section 30. Section 37-4-406, MCA, is amended to read: 

26 "37-4-406. Annual renewal fee -- default aeti'lle, iRaeti'lle status eeRtiRuiR!J edueatioR --

27 revocation of license -- local fees prohibited. (11 ~ Each licensed dental hygienist shall pay each year 

28 a renewal fee to the board. The renewal fee must be set by the board commensurate with costs. +oo 

29 renewal FflUSt 13e fer e1tRer aetive er inastive status, as defined 13y rules of tRe 13oard. 

30 (2) Payment of the annual renewal fee must be made ~rior te MarsR 1 of easR year on or before 
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1 the date set by department rule, and a license renewal must be issued by tho department. A reasonable 

2 late foe is must be required if tho annual renewal foe is not timely paid before March 1 . 

3 (3) Tho board FFtay adept r1,1los geYOFAiAg fOQl,lifOR'lOAtS for deFReAstratiAg oeAtiAued SOFRpetOACY 

4 fer liceAso roAowal. 

5 (41 (al Tho i3eard R'lay roelassify aA aeti.,.o stat1,1s lioeAse to iAaetive stat1,1s fer a lieeAsoo whe 

6 f1,1rAishes satisfaotory evidoAeo that the lieoAsoo has disooAtiA1,1od the aewal praetieo ef deAtal hygieAe 

7 beoa1,1se ef ph•,sioal disability or retireFROAt. 

8 (i3) ,o,n iAdivid1,1al who Y,•ishes to FRaiAtaiA a MeAtaAa lieeAse 01,t deos Aet R'laiAtaiA a resieeR-t 

9 praetioo R'l8St be liooAsed iA the iAaoti•1e stat1,1s. 

1 O (c) ApplioatieA te eeAvert aA iAactivo stat1,1s lieoAso te aA active stat1,1s licoAso R'l8St be R'lade in 

11 aooerdaAeo with rules of tho board. Tho applioatioA to ooAvort te aotive stat1,1s R'l8St aeoeFApaAy tho 

12 Si,JbR'liSSiOA ef tho FOAOWal fee prosoribod for s1,1oh liOOASe. If FAOre thaA 1 year has passed siAOO tho lieOASO 

13 was inactivated, satisfaotor;• ovidenoo of ooFApetonoe FR8St be s1,1bFAitted to tho board before an aoti•10 

14 stat1,1s lioense FAay be iss1,1ed. 

15 fet@l In case of default in payment of tho renewal foe by any licensee, the board must revoke the 

16 license. 

17 (a) The board shall give the licensee 30 days' notice of its proposed revocation action. The notice 

18 must be sent by certified mail to the last-known address of the licensee and must contain a statement of 

19 the time and place of the meeting at which the revocation will be considered. 

20 (bl The payment of the renewal fee on or before the time set for revocation, with a reasonable late 

21 fee set by the board, excuses the default. 

22 (c) A license revoked for nonpayment of the renewal foe may be reinstated within 5 years of 

23 revocation if: 

24 (il renewal foes are paid for each year they were unpaid, plus a late penalty for each year; 

25 (ii) tho applicant produces evidence, satisfactory to the board, of good standing with the dental 

26 hygiene regulatory agencies of any jurisdiction in which the applicant has engaged in the active practice 

27 of dental hygiene since the last payment of a renewal fee under this chapter; and 

28 (iii) tho applicant produces evidence, satisfactory to the board, of good character and competence. 

29 ~ill e¥efY Each dental hygienist shall give tho board notice of any change in name, address, or 

30 status within 30 days of tho change. 
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++H.fil The board may, after a hearing, revoke or suspend the license of a dental hygienist for 

2 violating this chapter. 

3 ~H.fil Ntt 6 unit of local government, including those exercising self-government powers, may not 

4 impose a license fee on a dental hygienist licensed under this chapter." 

5 

6 Section 31. Section 37-5-307, MCA, is amended to read: 

7 "37-5-307. Renewal fee. ( 1) A person holding a certificate to practice under this chapter and who 

8 is in active practice in this state shall, on or before A13ril 1 of eaoh year the date set by department rule, 

9 pay a renewal fee prescribed by the board to the department, aRd a 13orsoR holaiRg a oertifioate to 13raetiee 

10 1;Rder this oha13ter who is Rot iR aotiYo 13raotioo shall eoforo A13ril 1 of eaoh year 13a'( a rnRewal fee 

11 13rosorieea lly the lloara to tRo ae13artFRORt. +fie At least 2 weeks before the renewal date, the department 

12 shall eoforo Maroh 1 e of oaoh year send a notice to each person holding a valid certificate to practice 

13 under this chapter and from whom a fee is due stating that the fee is due. 

14 (2) The certificate to practice under this chapter automatically becomes void when the renewal fee 

15 is not paid at the time named. However, the board may reinstate a practitioner whose certificate has lapsed 

16 on payment of back renewal fees or on payment of a maximum fee prescribed by the board if the lapsed 

17 fees exceed the maximum fee." 

18 

19 

20 

21 

22 

23 

Section 32. Section 37-6-302, MCA, is amended to read: 

"37-6-302. Qualifications for licensure -- exemptions from examination -- temporary licenses. ( 1) 

PersoRs A person who wisA wishes to begin the practice of podiatry in this state shall make application, 

on a form authorized by the board and furnished by the department, tor a license to practice podiatry. 

(2) Ntt 8_ person may not be granted a license to practice podiatry in this state unless He the 

24 person: 

25 la) is of good moral character as determined by the board; 

26 (b) is a graduate of a school of podiatry approved by the board; 

27 (c) has completed at least 1 year of postgraduate training or has had equivalent experience or 

28 training approved by the board; 

29 (d) has made a personal appearance before the board; 

30 le) has passed an examination administered by the national board of podiatry examiners and is a 
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diplomate of the national board of podiatry examiners; and 

2 (f) has obtained a score of at least 75% on an examination administered by the board. 

3 (3) The board may waive the requirements described in subsections (2IId) and I2)(f}. 

4 (4) A license withol:Jt written e11aFRination FRay be !jrantea te J;Jeaiatrists ef ether states FRaintaining 

5 equal statutery requireFRents fer the J:Jraetiee of J:JOsiatry ans extensin!! the saFRe resiJ:Jrosal J:)Fivile!Je to this 

6 state if the•f ha•re haa a ¥alis lioense ans J:Jraetieea fer at least 2 J:Jreoeain!! 'fears in that state J;Jrior to t~ 

7 fer reeiJ:Jrosal J;Jrivile!Je ans b",' J;JayFRent of a foe J:)reseribes by the boars te the aeJ:)artFRent. 

8 (5) The soars FRa',' a<1thorize the seJ:)artFRent to iss<1e a teFRJ:JOFaF'y' lisense to J:Jraetiee posiatry in 

g aJ:)J:)re13riate eases, sut no 13erson FRa',' se !Jrantes a teFR13orary lieense unless he: 

1 O (al is of !JOOS FRoral eharaetor as aeterFRines By the Beara; 

11 (s) is a !Jraauate ef a sehool of 13osiatry a1313roves sy the soars; 

12 (el has eoFR13letes at least 1 year of 13ost!jraauate trainin!! or Aas has eq1:Ji¥alent ex13erionee er 

13 trainin!! a13provea By the sears; ans 

14 (a) Aas FRase a 13ersonal a1313earanee sefore at least one rnoFRser of tAe soars. 

15 (61 The Beara FRay autAorizo tAe ae13artFRent to issue a tern13orary or J:)erFRanent license suBjeot to 

16 J:Jrosation er otAer eonsitions er liFRitations iFRJ:)eses sy tAe sears er FRay ref<1se to issue a lieense if tAe 

1 7 a1313lieant Aas en!ja!jes in <1n13rofessional eonsuet or is otherY,•ise <1nq1:Jalifioa." 

18 

19 Section 33. Section 37-6-303, MCA, is amended to read: 

20 "37-6-303. Examination -- subjects -- fees -- reexamination. (1) A person who is not exempt from 

21 examination unser ;37 6 :302 and aesirin!! who desires a license to practice podiatry &hall must be examined 

22 in the following subjects: anatomy, chemistry, dermatology, physical diagnosis, materia medica, pathology, 

23 physiology, therapeutics, orthopedics, histology, bacteriology, pharmacy, neurology, surgery, shoe therapy, 

24 physiotherapy, roentgenology, and podiatric medicine. The minimum passing score is 70% for each subject 

25 tested and an average of 75 % for all subjects tested. 

26 (2) An examination and license fee prescribed by the board &hall must be paid to the department. 

27 (3) An applicant failing the examination and being refused a license is entitled within 6 months of 

28 the refusal to a reexamination, but one reexamination exhausts ffiS the privilege under the original 

29 examination. An additional fee &hall must be paid to the department for a reexamination." 

30 
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Section 34. Section 37-6-304, MCA, is amended to read: 

2 "37-6-304. Designations on license -- recording -- renewal -- display. ( 1) A license issued under 

3 this chapter is designated as a "registered podiatrist's license" or a "temporary podiatrist's license". 

4 ( 2) Licenses must be recorded by the department the same as other medical licenses. 

5 (3) Licenses must be renewed annually, on a date set by the aeaf4 department. 

6 (4) A license renewal fee set by the board must be paid annually on a date set by the aeaf4 

7 department. 

8 (5) The department shall mail renewal notices no later than 60 days prior to the annual renewal 

9 date set by the board uAder subseotioA (al. 

1 O (6) If tho annual renewal fee is not paid on or before the renewal date sot by the board uAder 

11 subseetioA (al, the board may revoke the licensee's certificate after giving 30 days' notice to the licensee. 

1 2 A certified letter addressed to the delinquent licensee's last-known address as it appears on the records of 

1 3 the department constitutes notice of intent to revoke the certificate. Ne 8. certificate may not be revoked 

14 for nonpayment of a renewal fee if the licensee pays the annual renewal fee plus a penalty prescribed by 

15 the board on or before the date fixed for revocation. 

16 (7) A license revoked for nonpayment of the annual renewal fee may be reissued only on original 

1 7 application and payment of an additional fee prescribed by the board. 

18 (8) Licenses must be conspicuously displayed by podiatrists at their offices or other places of 

19 practice." 

20 

21 Section 35. Section 37-6-311, MCA, is amended to read: 

22 "37-6-311. Refusal or revocation of license -- investigation reinstatement. (1) After notice and 

23 opportunity for a hearing, the board may deny, revoke, or refuse to renew a license to practice podiatry 

24 if the consensus of the board is that an applicant is not of good moral character or has engaged in 

25 unprofessional conduct. The doJlartffleAt shall Ratify the aJlJllieaAt et tho board's iAteAt to deny, ro•{oko, 

26 or refuse to roAow a lieeAse by R'lailiA!J a letter to tho ajlJllieant's last l1AOWA address statiR!l the board's 

27 iAteAt aAd settin9 a tiffle aAd Jllaee for a hoariA!J. If the aJlJllieaAt fails without eause to ajljlear at the 

28 heariA!J or if the beard deterR'liAes that the OJ!Jllieant is Rot eAtitled to a lieeAso, the beard shall deny, 

29 r0Yol1e, er refuse to renew the aJlJllieant's lieense. 

30 (2) The aeam department may investigate whenever it is brought to its attention that a licensed 
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1 
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podiatrist: 

(a) is mentally or physically unable to engage safely in the practice of podiatry; 

(b) has procured rus the license by fraud, misrepresentation, or through error; 

(c) has been declared incompetent by a court of competent jurisdiction and thereafter has not been 

lawfully declared competent; 

(d) has a condition that impairs rus the licensee's intellect or judgment to the extent that it 

incapacitates ffiffi the licensee in the safe performance of rus professional duties; 

(e) has been found guilty of unprofessional conduct; 

(f) has practiced podiatry while rus the license was suspended or revoked; 

(g) has had rus the license suspended or revoked by any licensing authority for reasons other than 

nonpayment of fees; or 

(h) while under probation has violated its terms. 

(3) The investigation Sftal+ must be for the purpose of determining the probability that the alleged 

conditions exist or that the alleged offenses were committed. +Re Upon order of the board, the 

investigation may include requiring the person to submit to a physical examination or a mental examination, 

or both, by a physician or physicians selected by the board if it appears to be in the best interest of the 

public that this evaluation be secured. The board may examine the hospital records and reports of a 

licensee as part of the examination, and copies shall be released to the board on written request. H-#ie 

sears has reasonable eause ts belie .. e that the alle!JeEl eenElitiens eHist er that the alle!jed effenses were 

eemmitted, the department shall mail te tho person at his last 1.nown address a speeifieation of the charges 

against him, together with a •1,•ritten notiee of tho time ans plaoe of the hearing on sueh charges, advising 

him that ho may 13a present 1n person and 13y eottnsel if he so desires to offer e•,idonee and be hears in his 

defense. The time fo1ed for the hearing may not be less than ao da•(s from the date of mailing the notice. 

(4) /\ person, inolueling a moml3er of tho boarel, may file a written eomplaint with tho elepartment 

a!jainst a parson having a lioonso to praetioe poeliatry in this state oharging him with the commission of any 

of tho offenses sot forth in :37 6 a 10 or with any of tho offenses or eonElitions set forth in subseetion ( 1) 

or (21 of this seetion. The complaint shall set forth a speeifieation of the ohar!:JOS. When the eomplaint is 

files, tho Elopartment shall mail a eopy to tho parson eomplaineEl against, at his last lcnewn adElress, 

to!jethor ',Yith a written eitation of the time anel i:ilaeo of tho hearing on tho somplaint. 

(el At tho hearing tho boarel shall adopt a resolution finding tho person aomplaineel a!')ainst !'JLiilty 
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er net guilty sf the FRatteFs ehaFgea. If ttie l:JeaFa fines that tl=lo effonsos eF eenaitiens FOfoFFoa te in 

2 ;37 e a 10 BF sul:Jsestien ( 1) er (2) af this sastian ae net e11ist with resp est te the person seFRplainea against 

3 er if he is found net guilty, tho l:Joard shall disFRiss tho el=largos or osFRplaint. If the l:Jeara fines that the 

4 offenses er eenditions referred ts in :37 e :310 or in sul:Jseetion (1) OF (2) of this sootion de oiiist OF the 

5 porsen is founa §Uilt•1·, the l:JsaFd shall: 

6 (al ro'w•ske his liosnse; 

7 le) suspend Ris right to prastiee fer a period net elrneeaing 1 year; 

8 (s) suspend its juEi§FRent of revoeation on the teFFRS and sonditions te l:Je doterFRined l:Jy Hie l:Joard; 

9 (a) plase hiFR on probation; or 

1 0 le) tal10 any stl=ler aetien in rolatien ts aissiplining hiFR as the aoard in its disoretion eonsiders 

11 pre per. 

12 (el In a sass of revesation, suspension, or probation, tl=lo de13artFRent sRall enter in its reeoras the 

13 fasts of the aetien ana of subsequent FReasures taken ay the l:Joara with res13est te that astion. 

14 17) On the e1113iration ef the torFR of suspension, the lisonsee shall l:Je reinstates l:Jy the l:Jeara if he 

1 5 furnishes the eeard with e11iasnee that he is then of geoa FReral sharaster and eonduot or restored to §Sod 

16 health and tl=lat l=le has not prastisea 130Eiiatry in this state auring tho torFR of sus13onsion. If the eviaense 

1 7 fails ta estaalisR te the satisfaetien ef the l:Jeard that tho holaer is then ef gooa FRoral sharaeter and esAauet 

1 8 or restered te geed health or if tRe eviaenae shows he has praotisad pediatr~· iA this state auriA§ the terFR 

19 of suspension, the l:Jeard shall revol10 tho lissAso at a hoariAg hela in aeeeraanee with the notioe and 

20 praaaaure provides iA suaseetian (1 ). The revoeatian is final. 

21 tSl-lli If a person holding a license to practice podiatry under this chapter is by a final ordar or 

22 adjudication of a court of competent jurisdiction determined to be mentally incompetent, seriously mentally 

23 ill, or addicted to the use of narcotics, flis the license may be suspended by the board. The suspension 

24 continues until the licensee is found by the court to be restored to reason or cured or until fie the licensee 

25 is discharged as restored to reason or cured and flis the licensee's professional competence has been 

26 proven to the satisfaction of the board." 

27 

28 Section 36. Section 37-7-101, MCA, is amended to read: 

29 "37-7-101. Definitions. Unless the context requires otherwise, in parts 1 through 3 of this chapter, 

30 the following definitions apply: 
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( 1) "Board" means the board of pharmacy provided for in 2-15-1843. 

2 (2) "Chemical" means medicinal or industrial substances, whether simple, compound, or obtained 

3 through the process of the science and art of chemistry, whether of organic or inorganic origin. 

4 (3) "Commercial purposes" means the ordinary purposes of trade, agriculture, industry, and 

5 commerce, exclusive of the practices of medicine and pharmacy. 

6 (41 "GoAtiAuiAg oaueatioA" AlOaAs profossioAal pharAlaseutisal postgraauate edusatioA iA tho 

7 followiAg areas: 

8 (a) the soeioesoAOAlie aAd legal aspeets of healtl:1 oare; 

g (a) tho properties aAd aetioAs of dru§s and dosage forAls; aAd 

1 O (o) the etiology, ei:laraeteristies, aAd ti:lerapeuties of the disease state. 

11 f-&l-lli "Department" means the department of commerce provided for in Title 2, chapter 15, part 

12 18. 

13 (el (a)(5I (a) "Drug" means: 

14 (ii articles recognized in the official United States Pharmacopoeia/National Formulary or a 

15 supplement to theAl; 

16 (ii) articles intended for use in diagnosis, cure, mitigation, treatment, or prevention of disease in mafl 

17 ~ or other animals; 

1 8 (iii) articlesL father than foodt intended to affect the structure or function of the body of mafl an 

19 individual or other aniAlals animal; and 

20 (iv) articles intended for use as a component of an article specified in subsection Ii), Iii), or (iii). 

21 (bl "Drug" does not include devices or their components, parts, or accessories. 

22 µj.ifil "Intern" means a natural person licensed by the department to prepare, compound, dispense, 

23 and sell drugs, medicines, chemicals, and poisons under the supervision of a registered and licensed 

24 pharmacist. 

25 t8l-lli "Medicine" means a remedial agent which has the property of curing, preventing, treating, 

26 or mitigating diseases or which is used for this purpose. 

27 W-Hfil "Person" includes an individual, partnership, corporation, or association. 

28 f+Gl.J.fil "Pharmacist" means a natural person licensed by the department to prepare, compound, 

29 dispense, and sell drugs, medicines, chemicals, and poisons and who may affix to l=li& the person's name 

30 the term "R.Ph.". 
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0--+H.1.Ql "Pharmacy" means an established place registered by the department of commerce in 

2 which prescriptions, drugs requiring a prescription, medicines, chemicals, and poisons are compounded, 

3 dispensed, vended, or sold. 

4 ~H.111 "Pharmacy technician or auxiliary" means an individual who assists a pharmacist in the 

5 practice of pharmacy pursuant to an approved utilization plan. 

6 ~J..11.l "Poison" means a substance which, when introduced into the system, either directly or 

7 by absorption, produces violent, morbid, or fatal changes or which destroys living tissue with which it 

8 comes in contact. 

9 ++4H..111 "Prescription" means an order given individually for the person for whom prescribed, 

10 directly from the prescriber to the furnisher or indirectly to the furnisher, by means of an order signed by 

11 the prescriber and bearing the name and address of the prescriber, !=Ii& the prescriber's license classification, 

12 the name of the patient, the name and the quantity of the drug or drugs prescribed, the directions for use 

13 and the date of its issue. These stipulations apply to both written and telephoned prescriptions. 

14 f+etJ..1..1l. "Utilization plan" means a plan under which a pharmacist may use the services of a 

15 pharmacy technician or auxiliary in the practice of pharmacy to perform tasks that: 

16 la) do not require the exercise of the pharmacist's independent professional judgment; and 

17 (b) are verified by the pharmacist. 

18 +4-e+l..1.fil "Wholesale" means a sale for the purpose of resale." 

19 

20 Section 37. Section 37-7-302, MCA, is amended to read: 

21 "37-7-302. Examination -- qualifications -- fees -- reciprocity. I 1) The department shall give 

22 reasonable notice of examinations by mail to known applicants. The department shall record the names 

23 of persons examined, together with the grounds on which the right of each to examination was claimed, 

24 and also the names of persons registered by examination or otherwise. 

25 (2) The fee for an examination sl=l-a# must be set by the board at a figure commensurate with costs, 

26 ~- The fee may in the discretion of the board be returned to applicants not taking the examination. 

27 (3) To be entitled to examination as a pharmacist, the applicant sl=l-a# must be of good moral 

28 character and sl=l-a# must have graduated and received the first professional undergraduate degree from the 

29 school of pharmacy of the university of Montana or from an accredited pharmacy degree program that has 

30 been approved by the board. However, He an applicant may not receive a registered pharmacist's license 
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1 until l=le the applicant has complied with the internship requirements established by the board. 

2 14) The bears ff1ay iA its siseretieA a1cJtheri2e the so13artff1eAt te graAt re!JistratieA without 

3 eiEaRliAatioA to a 13harR1aeist lieoAsos by a boars of 13harff1aey or a siff1ilar bears of aAother state whieh 

4 aeeerss siff1ilar roeogAitien te lieensees of this state if the reE11cJireff1eAts for regisHation iA the ether state 

5 are, iA the e13iAieA of the bears, eE11cJi¥aleAt to the reE11cJireff1eAts et this eha13ter. The fee for registration ey 

6 roeiJ3Foeity shall be 13reseribos by the sears. 

7 «»i11 e¥efV Each person licensed and registered under this chapter sl=lal! must receive from the 

8 department an appropriate certificate attesting the fact, which sl=lal! must be conspicuously displayed at all 

9 times in flis the place of business." 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 
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21 

22 

23 
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25 
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27 
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29 

30 

Section 38. Section 37-7-303, MCA, is amended to read: 

"37-7-303. Annual renewal fee. +++ A person licensed and registered by the department shall 

annually pay to the department on or before dicJAO ao the date set by department rule a renewal of 

registration fee prescribed by the board. A default in the payment of a renewal fee after the date it is due 

increases the renewal fee as prescribed by the board. It is unlawful for a person who refuses or fails to 

pay the renewal fee to practice pharmacy in this state. A certificate and renewal expires at the time 

prescribed, not later than 1 year from its date. A defaulter in a renewal fee may be reinstated within 1 year 

of the default without examination on payment of the arrears and compliance with tAe eentin1cJiAg eaueatioA 

t3r0¥isiens sf tRis eRat3ter other requirements prescribe by law. 

(2) The eoara ff1ay et:iar§e an assitieAal fee for s1cJeA lioenso rene·,.al to ee 1cJses in asff1iAisteriAg 

the eeAtin1cJiA9 ealcleation 13ro¥isieAS of this eAat3ter." 

Section 39. Section 37-7-321, MCA, is amended to read: 

"37-7-321. Certified pharmacy license swspensien er re'<'eeation. 11) The board shall provide 

for the original certification and annual renewal by the department of every pharmacy doing business in this 

state. On presentation of evidence satisfactory to the board and on application on a form prescribed by 

the board and on the payment of an original certification fee prescribed by the board, the department shall 

issue a license to a pharmacy as a certified pharmacy. However, the license may be granted only to 

pharmacies operated by registered pharmacists qualified under this chapter. The annual renewal fee for 

a pharmacy sl=lal! must be set by the board. Any default in the payment of &t,l8R the renewal fee after the 
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date the same is due sRall iAoroase increases the renewal foe as proscribed by tho board. Tho license must 

2 be displayed in a conspicuous place in tho pharmacy for which it is issued and expires on JuAe 30 followiA!J 

3 the date af issue tho date set by department rule. It is unlawful for a person to conduct a pharmacy, use 

4 the word "pharmacy" to identify ms tho business, or use tho word "pharmacy" in advertising unless a 

5 license has been issued and is in effect. 

6 (2) Tho board may suspaAd, re11oko, impose discipline or deny or refuse to renew a pharmacy 

7 license+ 

8 (al oetaiAed 13',' false represeAtatioA or fraud; 

9 (131 wheA tho pharmao',' for whieh the lieeAsa is issued is l1ept opaA for the traAsaetiaA af l=JusiAass 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
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23 
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27 

28 

29 

30 

without a pRarmaeist iA oharge; 

(el wheA the porsoA to .,..,Rom tRo lieeAse is graAted has seeA eoA11ieted of: 

(ii a 11iolati0A of parts 1 through 3 of this ehaptor; or 

(ii) a 't'iolatioA of the Federal Food, 9rug, aAd Gosmetia Aat (Title 21, ehapter Q, U.S.G.); ohaptor 

2 or 7 af Title 37, ehapter Q er 1G of Title 4e, or oRaptor 31 or 32 of Title eG, MCA; or rules adopted uAder 

sueh aet or ehaptors; 

(di when tRe person to whom tRe lieeAse is graAted is a natural persoA ,,..,Rose pRmmaeist lieense 

has seeA re11oked; or 

(e) wRen tho pharFAaev is eeAduoted in 't'ialation of parts 1 throu!Jh 3 af this ehaptor. 

(3) Before a lieeAse oan so re't'el~ed, the Roider is entitled ta a hearin!J l=Jv the l=Joard for reasons 

specified in and subject to conditions specified in Title 37, chapter 1." 

Section 40. Section 37-7-606, MCA, is amended to read: 

"37-7-606. Issuance of licenses. Tho license for wholesale drug distributors is effective froFA April 

1 to Mareh 31 of tho followiA!J ','Oar during tho 12-month period specified by department rule. An 

application for renewal of a license must be mailed to each licensee on or seforo Marsh 1 at least 30 days 

prior to the renewal date, and if the renewal application and the foe are not mailed by Maroh 31 the renewal 

date, the license is void upon its expiration date." 

Section 41. Section 37-8-409, MCA, is amended to read: 

"37-8-409. Midwifery -- when professional nurse may practice. +++ A person licensed under 
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1 37 Q 40e or '37 Q 407 this chapter who holds a certificate in nurse-midwifery from tho American college 

2 of nurse-midwives may practice midwifery upon approval by the board of an amendment to~ the license 

3 granting a certificate of nurse-midwifery. The board shall grant a certificate of nurse-midwifery to a person 

4 who submits written verification of certification by the American college of nurse-midwives and who meets 

5 ~ other qualification requirements as the board may prescribe. 

6 (21 n,e lmard R1ay give teR1porary apprs,•al to praetiee Aurse Rlielwifery for up to 4 A'IOAtl=ls to a 

7 porsoA wl=lo l=las takeA tl=le ARlerioaA eollege of Aurse A'lielwi11es AatioAal eertifieatieA 0118A'liAatieA, poAdiAg 

8 reeeipt ef effieial AetifieatieA ef tl=le res tilts ef tl=le Bll8A'liAatieA." 

9 

10 Section 42. Section 37-8-431, MCA, is amended to read: 

11 "37-8-431. Renewal of license. ( 11 The license of a person licensed under this chapter must be 

12 annually renewed on the date set by department rule. Bofere EJeeeR1ber 1 of eael=l year At least 30 days 

13 prior to the renewal date, the department shall mail an application form for renewal of license to -v each 

14 person to whom a license was issued or renewed during the year. The applicant shall carefully complete 

15 and subscribe the application form and return it to the department with a renewal fee prescribed by the 

16 board on or before daAtiary 1 the renewal date. 

17 (2) The board may increase or decrease the annual license fee so as to maintain in the state special 

18 revenue fund at all times an adequate amount to be used for the purpose of administering, policing, and 

19 enforcing the provisions of Title 37, chapter 1, and this chapter. On receipt of the application and fee, the 

20 department shall verify the accuracy of the application against its record and from other sources the board 

21 considers reliable and issue to the applicant a certificate of renewal for tl=le eurreAt year begiAAiA§ daAuar>( 

22 1 aAd 011piriA§ EJeeeA'lber '31 felle•,YiA§. The certificate of renewal renders the holder a legal practitioner of 

23 nursing for the period stated in the certificate of renewal. 

24 (3) A licensee who allows ms the license to lapse by failing to renew the license may be reinstated 

25 by tho board on satisfactory explanation for the failure to renew license and on payment of the current 

26 renewal fee prescribed by the board. 

27 (4) A person practicing nursing during the time following the date ms the license has expired is an 

28 illegal practitioner and is subject to the penalties provided for violations of this chapter. 

29 (5) The board may establish a reasonable late fee for licensees who fail to renew their license by 

30 daAuary 1 as reeiuired iA subseetieA ( 1) the renewal date." 
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Section 43. Section 37-9-101, MCA, is amended to read: 

2 "37-9-101. Definitions. Unless the context requires otherwise, in this chapter, the following 

3 definitions apply: 

4 (1) "Board" means the board of nursing home administrators provided for in 2-15-1845. 

5 (2) "Department" means the department of commerce provided for in Title 2, chapter 15, part 18. 

6 (3) "IAaeti·,e AursiAg hofflo aelffliAistrator" FF1eaAs aA iAdividual who has beoA lieeAsed iA this state 

7 as a nursin§ hoffle aelfflinistrator aAel whoso lieense has not been reYekod or susJ')ended but who is net 

8 aatiYely onga§ed in nursin§ hoFF10 adfflinistratien. 

9 +4t ill "Long-term care facility" means any skilled nursing facility, nursing home, or intermediate 

1 O care facility as defined for licensing purposes under state law or the rules for long-term care facilities of the 

11 department of health and environmental sciences, whether proprietary or nonprofit, including facilities 

12 owned or administered by the state or a political subdivision. 

13 f-&¼ill "Nursing home administrator" means a person who administers, manages, supervises, or is 

14 in general administrative charge of a long-term care facility, whether the individual has an ownership 

15 interest in the facility and whether Ris the individual's functions and duties are shared with one or more 

16 other individuals." 

17 

18 Section 44. Section 37-9-203, MCA, is amended to read: 

19 "37-9-203. Duties of board. The board shall: 

20 ( 1) develop, impose, and enforce standards ~ that must be met by individuals in order to 

21 register and receive a license as a nursing home administrator, designed to ensure that nursing home 

22 administrators are individuals of good character and otherwise suitable and, by training or experience in the 

23 field of institutional administration, are qualified to serve as nursing home administrators; 

24 (2) develop and apply appropriate techniques, including examination and investigation, for 

25 determining whether individuals meet the standards; 

26 (3) authorize the department to register and issue licenses to individuals, after application of the 

27 techniques, determined to meet the standards; 

28 (4) establish and implement procedures designed to ensure that individuals registered and licensed 

29 as nursing home administrators will, during the period that they serve, comply with the requirements of the 

30 standards; 
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(5) conduct a continuing study and investigation of nursing home administrators within the state 

2 with a view to the improvement of the standards imposed for the licensing of administrators and of 

3 procedures and methods for the enforcement of the standards with respect to nursing home administratorst 

4 (61 sonauet or oauso to 00 eonsuotos ene or A'lore eourses of instruetion ans trainin€! suffieient to 

5 A'leet the rec:iuireA'lents of this ehapter ans A'lalrn provisions fer the sonauBt of these eourses ans their 

6 aeoessi0ility to resiaents ef this state, unless it fines that there are a suffioiont nuA'lber ef eeurses 

7 oonsusted 0y ethers within this state to A'leot tho noeas of tho state; insteaa, tho bears ffia•,· approve 

8 ssurses eenauetea '"'ithin ans eutsiae of this state suHieient te A'l □□t the oaueatien ans training 

9 rec:iuireA'lents ef this ehapter; 

1 O (71 preseri0e er approve eentinuin€! oauoation seursos." 

11 

12 Section 45. Section 37-9-302, MCA, is amended to read: 

13 "37-9-302. Department to license pursuant to board rules -- nontransferability-- temporary permit. 

14 { 1) The department shall register and license nursing home administrators under the rules adopted by the 

15 board. 

16 (2) A nursing home administrator's registration and license is not transferable and is valid until 

1 7 surrendered for cancellation, suspended, or revoked for violation of this chapter or any other laws or rules 

1 8 relating to the proper administration and management of a long-term care facility. 

19 (31 If the bears aetorA'lines that 13roliA'linary etualifioations set forth in 37 Q 301 will RaYo been A'let 

20 aoforo the ne11t e11aA'linatien, it A'lay autherize tho aepartA'lent te issue a teA'lporary perA'lit fer a periea el 

21 18Q aa•,·s er until the ssereo el the n011t eHaA'linatien are anneuneoEI. ~le toA'lperary perA'lit A'lay 00 issues 

22 to an applieant after tAo sate ef tAe first exaA'linatien fer •.-.•hieA "1e is olif!ible." 

23 

24 Section 46. Section 37-9-304, MCA, is amended to read: 

25 "37-9-304. Fees. (1) Each person who applies for licensure, whether by waiver, examination, or 

26 reciprocation, shall pay a fee prescribed by the board at the time of application. 

27 (2) Each person licensed as a nursing home administrator shall pay a license fee in an amount fixed 

28 by the board. A license sAall expire expires each year on a date set by department rule ef tho aepartA'lent 

29 and Sflall must be renewable annually upon timely payment of the license fee. 

30 (31 EaoA person re€Jistoroa as an inaotiYe nursin€! AeA'lo aaA'linistrater shall be rec:iuirea te pa'( a 
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FO!Jistration fee in the aR1ount fil1ed ey the board. An inaoti11e FB!Jistration shall eHpiro eaeh year en a data 

2 estaelished by rule of the departRlent anel shall be renewable annually upon tiRlely pal'Rlent of the inastive 

3 re!Jistration fee. 

4 14 .@l The fee for issuing a duplicate license~ must be fixed by the board." 

5 

6 Section 47. Section 37-9-305, MCA, is amended to read: 

7 "37-9-305. Renewal of registration and license. ,E;<ef.y- Each holder of a nursing home 

8 administrator's registration and license shall renew it annually by payment of the required fee for the next 

9 subsequent year prior to the expiration date of Ris the currently valid registration and license. Renewals of 

10 registrations or licenses ~ must be granted as a matter of course, proYielin!J the holeler has eeR1pleteel 

11 a eentinuin!J eelueation eeurse preseribeel or approves b•( tho eoarel;~ ho•,,.eYer However, if the board finds, 

1 2 after due notice and hearing, that the applicant has acted or failed to act in ~ a manner or under 

1 3 circumstances as that would constitute grounds for suspension er re•,eeation of a FBijistratien anel lieense 

14 discipline, it~ may not issue the renewal." 

15 

16 Section 48. Section 37-10-304, MCA, is amended to read: 

17 "37-10-304. Course in use of diagnostic and therapeutic drugs required. (1) (a) In addition to the 

18 requirements of 37-10-302 or 37 10 303, whieho•.,or is applieable, each person desiring to commence the 

19 practice of optometry shall satisfactorily complete a course prescribed by the board of medical examiners 

20 with consultation and approval by the board of optometrists with particular emphasis on the topical 

21 application of diagnostic agents to the eye for the purpose of examination of the human eye and the 

22 analysis of ocular functions. 

23 lb) A person presently licensed to practice optometry who wishes to employ diagnostic agents 

24 must satisfactorily complete a course referred to in subsection ( 1 )(a) and must pass an examination as 

25 provided in subsection ( 1 )(d). 

26 (c) The course referred to in subsection ( 1 )(a) must be conducted by an institution accredited by 

27 a regional or professional accreditation organization which is recognized or approved by the national 

28 commission on accrediting or the United States commissioner of education. The course must also be 

29 approved by the board. 

30 (d) The board shall provide for an examination in competency in the use of diagnostic drugs and 
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shall issue a certificate to those applicants who pass SHOO the examination. 

2 (2) (a) In assition to ttoio re!juirements of 37 10 302 or 37 10 303, wtoiietoiovor is a1313lisable, eaoh 

3 Each person desiring to commence the practice of optometry shall: 

4 (i) pass an examination, of the international association of boards of examiners in optometry, on 

5 the diagnosis, treatment, and management of ocular disease; or 

6 (ii) take a course and pass an examination in the diagnosis, treatment, and management of ocular 

7 diseases. The course and examination must be conducted by an institution accredited by a regional or 

8 professional accreditation organization which is recognized or approved by the national commission on 

9 accrediting or the United States commissioner of education. The course and examination must also be 

1 0 approved by the board. 

11 (b) A person presently licensed to practice optometry who wishes to employ therapeutic 

12 pharmaceutical agents must meet the requirements of subsection (2)(a). 

13 (cl The board shall: 

14 Ii) provide for an examination in competency in the diagnosis, treatment, and management of 

15 therapeutic pharmaceutical agents; and 

16 Iii) issue a certificate to an applicant who passes SHOO the examination." 

17 

18 Section 49. Section 37-11-303, MCA, is amended to read: 

19 "37-11-303. Qualifications of applicants for license. To be eligible for a license as a physical 

20 therapist, an applicant must: 

21 11) be of good moral character and at least 18 years of age; 

22 12) have graduated from an accredited school of physical therapy approved by the board; and 

23 13) eitAef.; 

24 -la} pass to the satisfaction of the board a written examination prescribed by the board and, if 

25 considered necessary, an oral interview to determine the fitness of the applicant to practice as a physical 

26 therapistt-et 

27 lb) be entitles to a lieense without e)(amination unser 37 11 307." 

28 

29 

30 

Section 50. Section 37-11-304, MCA, is amended to read: 

"37-11-304. Application for examination -- fee. ( 1) Unless entitles to a lieense uneler 37 11 307, 
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a 6_ person who desires to be licensed as a physical therapist shall apply to the department in writing, on 

2 a form furnished by the department.,....He and shall: 

3 {a) embody in that application evidence under oath, satisfactory to the board, of his psssessin§ 

4 having the qualifications preliminary to the examination required by 37-11-303; and 

5 {b) pay to the department at the time of filing ftis the application a fee as established by the board 

6 by rule. The fee must be commensurate with the cost of the examination and its administration and must 

7 be deposited in the state special revenue fund for the use of the board, subject to 37-1-101 (6). 

8 (2) Anyone failing to pass the required examination on ftis the first attempt is entitled to sit for a 

9 second examination and, if he fails the second examination is failed, to sit for a third examination." 

10 

11 Section 51. Section 37-11-308, MCA, is amended to read: 

12 "37-11-308. Annual renewal of license -- fee. A licensed physical therapist shall, durin§ January 

1 3 on or before the date set by department rule, apply to the department for a renewal of ftis the license and 

14 pay a fee whiol=I shall 130 set by board rule. A license that is not renewed before April every year the renewal 

15 date automatically lapses. The board may, in its discretion, revive and renew a lapsed license on the 

16 payment of all past unpaid renewal fees or a late renewal fee." 

17 

18 Section 52. Section 37-12-201, MCA, is amended to read: 

19 "37-12-201. Organization of board -- meetings -- powers and duties. (1) The board shall elect 

20 annually a president, vice president, and secretary-treasurer from its membership. 

21 ( 2) The board shall hold a regular meeting each year at Helena and shall hold special meetings at 

22 times and places as a majority of the board designates. A majority of the board constitutes a quorum. 

23 (3) The board shall: 

24 (al administer oaths, take affidavits, summon witnesses, and take testimony as to matters coming 

25 within the scope of the board; 

26 {bl adopt a seal that must be affixed to licenses issued; 

27 (cl make a schedule of minimum educational requirements, which are without.prejudice, partiality, 

28 or discrimination, as to the different schools of chiropractic; 

29 (d) adopt rules necessary for the implementation, administration, continuation, and enforcement 

30 of this chapter. The rules must address but are not limited to license applications, form and display of 
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license, license examination format, criteria for and grading of examinations, disciplinary standards for 

2 licensees, and the registration of interns and preceptors. 

3 lol iAvosti§ate eeA'lplaiAts; 

4 ff+ ifil make determinations of the qualifications of applicants under this chapter; 

5 ~ ill administer the examination for licensure under this chapter; 

6 W J..gJ. establish and collect fees, fines, and charges as provided in this chapter; 

7 ¼ ibl issue, suspend, or revoke licenses under the conditions prescribed in this chapter; and 

8 4ft ill certify that a chiropractor who meets the standards that the board by rule adopts is a qualified 

9 evaluator for purposes of 39-71-711. 

1 O (4) The department shall keep a record of the proceedings of the board, which SRa!l must at all 

11 times be open to public inspection." 

12 

13 Section 53. Section 37-12-307, MCA, is amended to read: 

14 "37-12-307. Annual renewal of license -- fees eentinuing eilueation inaotir,•e etatus. f-l+ A 

15 license expires on 6eptemeer 1 ef eaeh year the date set by department rule and SRa!l must be renewed 

16 by the department on payment of a renewal fee, as set by the board, and the presentation of evidence 

17 satisfactory to the board that the licensee, iA the year preeeEliAg the applieatian for reAewal, atteAEleel aAd 

18 s1,1eeesshill•f eompleted a pOM§rnEl1,1ate 0E11:1eati0Aal program fer ehirepraeters appre•,·eel ay the aaard 

19 qualifies for renewal. All applicants for renewal who have not paid the renewal fee prier ta Oetaeer 1 of 

20 eaah year on or before the renewal date shall pay an additional late fee prescribed by the board. 

21 (21 The bears shall by r1,1le sot staAelarels for iAaeti~·e stat1,1s. It shall ehar§e aA aAA1,1al fee for a 

22 lieense plaeeel aA iAaeti..,a stat1,1s. 

23 (3\ .0,n inaeti..,e lieense may ee reiASlateEI to aetio,e stat1,1s 1,1peA paymeAt of a fee aAd eampletioA 

24 of the s0AtiA1,1ing 0E11,1eatian reiwiremeAts set b~· tho beard." 

25 

26 Section 54. Section 37-12-322, MCA, is amended to read: 

27 "37-12-322. Investigation of complaints ilisoipline of lioensees ,e..,ooation er e1:1spension of 

28 lieeAse. 11) The beaffi department may make an investigation whenever it is brought to its attention that 

29 there is reason to suspect that a person licensed to practice chiropractic: 

30 la) has a mental or physical condition such that M the person is unable to safely engage in the 
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practice of chiropractic; 

2 (b) has been declared incompetent or seriously mentally ill by a court of competent jurisdiction and 

3 thereafter has not been declared competent or released from supervision; 

4 (c) has procured Ris the license through mistake; 

5 (d) has been guilty of unprofessional conduct; 

6 (e) has practiced chiropractic while Ris the license was suspended or revoked; 

7 If) has while under probation violated its terms. 

8 12) The investigation Sflall must be for the purpose of determining the probability of the existence 

9 of these conditions or the commission of these offenses and may, upon order of the board, include requiring 

10 the person to submit to a physical or mental examination. or both. by a physician or physicians selected 

11 by the board if it appears to be in the best interests of the public that this evaluation be secured. The board 

12 may examine the hospital records and reports of the licensee as part of the examination, and copies of 

13 these Sflall must be released to the board on written request. If tAo board Aas reasonable eause to belie·,o 

14 tAat tAis probability e11ists, tAo departFAent sAall FAail to tAe person at i'lis last address of reeord witA ti'le 

15 departFAent. a speeifisation of tAe ei'larges against AiFR, togotl'ler witl'I a written notiee of tl'le tirne and 13laee 

16 of ti'le l'loaring on suel'I oAargos, advising Aim ti'lat Ao may be present in person and witl'I counsel if he so 

17 desires to offsr e·,idenee and be l'loard in l'lis defense. Tho tiFAo fii,:ed for Roaring FAa'( not be less tl'lan ao 

18 days--froFA tl'lo date of FAailing tl'le notioo. 

19 (a) Any person, inoluding a FAernbor of tl'lo boare, FAB'( file a sworn ooFAplaint with tAo eepartment 

20 against a lieonsod el'liropraetor el'larging l'liFA witl'I an•r of tAe offenses or eoneitions sot fortl'I in a7 12 a21 

21 or s1c1bsestion ( 1) of tAis seotion, wi'liol'I soFAplaint shall set forth a spoeifieation of tAo ei'larges. '#hen the 

22 oomplaint has eoen filoe. tlclo boarEl A1ay Alalrn an inyesti§ation as provides by this section or Ala'( 13rooeee 

23 to hearing. TAe eepartFAent shall FAail a cop~· of the eoFAplaint to tho person ehargee, together ·•••ith notise 

24 of hearing as 13ro•,ieee in s1c1eseotion (2) of this section. 

25 (4) After tAe Roaring, tho boare sAall aeopt a rosol1c1tion fineing tAat tAo offenses ol'largod l'laYe er 

26 AaYe not been oornmittoe or tAat tAo oonditions el'lar!}od eo or do not onist. If tAo finding is in tAo nogatiYo, 

27 tlcle eoard sAall dismiss tl'lo el'larges. If the finding is in tAe affirFAati\·o, tl=to eoard sAall: 

28 (a) roYolto the lieenso; 

29 (e) s1c1s13ene tho lieensee's rigAt to praotiso for a period not ts ei,:eeoe 1 •roar; 

30 (e) s1c1spend its jud!JFAent of reYoeatien en terms and eonditions doterrninoa ey the boars; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

la) plaee the lieensee en prel3atien; 

le) fine the lieensee in an ameunt net te eiieeea $ei00 fer eaeh insiaent; er 

If) take any ether aiseiplinary aetien whieh the 13eara in its aiseretien eensiaers preper. 

Isl In eases ef re.,.eeatien, suspension, or prol3atien, the aepartment shall reeora the faets ef the 

ease ans all aetiens ef the 13eara in relatien thereto. 

161 On the BJEpiration of a term ef suspension, tho lieonseo shall 130 reinstates 13y tho 13oara if he 

furnishes e,..iaenee, satisfaetery te the bears, that he is then ef gees moral charaeter and cenauct er 

resterea to §OBS health and that ho has not praotieed ehiro13raetie during the term ef susponsien. If the 

a,..iaenee fails to estal3Iish such faets te the satisfactien of the 13eard, the 13eara shall preceea to hearin§ 

en ro,..oeatio!'I with netieo as 13re,..ided in subsoetien 12) of this seetion. 

17) Follewing a final aeterF11ination resulting in any aisoiplinary aetion taken 13~· the 13oara unaer 

sul3section 14), the 13eara ma•( reee,·er freF11 the aiseiplinea party all roasenal3Ie easts of an'( proeeedin§, 

net te e*eeea $1,000, ineurrea fer the 13urpose of the aiseiplinary aetien. Fines ans eosts reeeverea must 

13e depesitea in the state special re·{enue tuna fer the use of the 13eara, sul3jeet to 37 1 10116)." 

16 Section 55. Section 37-13-306, MCA, is amended to read: 

17 "37-13-306. Annual renewal -- fee -- military exemption. 11) The license to practice acupuncture 

18 must be renewed annually, on a date set by the 008f9 department, without examination and upon request 

19 of the licensee. The request for renewal must be on forms prescribed by the board and accompanied by 

20 a renewal fee prescribed by the board. The request and fee must be in the hands of the secretary of the 

21 board not later than the expiration date of the license. 

22 12) Immediately following the renewal date, the secretary shall notify all licensees from whom 

23 requests for renewal, accompanied by the renewal fee, have not been received that their licenses have 

24 expired and that they will be cancelled and revoked upon the records of the board unless a request for 

25 renewal and reinstatement, accompanied by the renewal fee and an additional fee prescribed by the board, 

26 is in the hands of the secretary within 30 days of the renewal date. 

27 (3) If the licensee fails to renew within 30 days following the renewal date, the secretary of the 

28 board shall cancel and revoke upon its records all licenses that have not been renewed or reinstated as 

29 provided by this chapter and shall notify the licensees whose licenses are revoked of the action. 

30 14) A licensee who allows l=li& the license to lapse by failing to renew or reinstate the license as 
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provided in this section may subsequently reinstate the license upon good cause shown to the satisfaction 

2 of the board and upon payment of all annual renewal fees then accrued plus an additional fee prescribed 

3 by the board for each year following the cancelling of the license. 

4 (51 A person actively engaged in the military service of the United States and licensed to practice 

5 acupuncture as provided in this part is not required to pay the annual renewal fee or make application for 

6 renewal until the renewal date of the calendar year in which !=le the person returns from military service to 

7 civilian or inactive status." 

8 

9 Section 56. Section 37-15-102, MCA, is amended to read: 

1 0 "37-15-102. Definitions. As used in this chapter, the following definitions apply: 

11 ( 1) "ASHA" means the American speech-language and hearing association. 

12 (2) "Association" means the Montana speech-language and hearing association. 

13 (3) "Audiologist" means a person who practices audiology and who meets the qualifications set 

14 forth in this chapter. A person represents to the public that the person is an audiologist by incorporating 

15 in any title or description of services or functions that the person directly or indirectly performs the words 

16 "audiologist"," audiology"," audiometrist", "audiometry"," audiological"," audiometrics", "hearing clinician", 

17 "hearing clinic", "hearing therapist", "hearing therapy", "hearing center", "hearing aid audiologist", or any 

18 similar title or description of services. 

19 (4) "Audiology aide" means any person meeting the minimum requirements established by the 

20 board of speech-language pathologists and audiologists who works directly under the supervision of a 

21 licensed audiologist. 

22 (5) "Board" means the board of speech-language pathologists and audiologists provided for in 

23 2-15-1849. 

24 (6) "Department" means the department of commerce provided for in Title 2, chapter 15, part 18. 

25 (7) "Practice of audiology" means rendering or offering to render a service in audiology to 

26 individuals or groups of individuals who have or are suspected of having hearing disorders. These services 

27 include: 

28 (a) prevention, identification, measurement, testing, evaluation, prediction, consultation, 

29 habilitation, rehabilitation, instruction, and research; 

30 (b) participating in hearing conservation and hearing aid and assistive listening device evaluation, 
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prescription, preparation, dispensing, and orientation; 

2 (cl fabricating ear molds; 

3 (d) providing auditory training and speech reading; 

4 (el conducting tests of vestibular function; 

5 (fl evaluating tinnitus; 

6 (g) planning, directing, conducting, or supervising programs that render or offer to render a service 

7 in audiology; and 

8 (h) speech or language screening, limited to a pass/fail determination. 

9 (81 "Practice of speech-language pathology" means rendering or offering to render a service in 

1 O speech-language pathology to individuals or groups of individuals who have or are suspected of having 

11 communication disorders. These services include: 

12 (al prevention, identification, measurement, testing, evaluation, prediction, consultation, 

13 habilitation, and rehabilitation; 

14 (b) determining the need for augmentative communication systems and providing training in the 

1 5 use of these systems; 

16 (cl planning, directing, conducting, or supervising programs that render or offer to render a service 

1 7 in speech-language pathology; 

18 (d) nondiagnostic pure-tone air conduction, tympanometry, and acoustic reflex screening, limited 

19 to a pass/fail determination; 

20 (e) aural rehabilitation, which includes services and procedures for facilitating adequate receptive 

21 and expressive communication in individuals with hearing impairment; 

22 (f) oral motor rehabilitation, which includ,~s services and procedures for evaluating and facilitating 

23 face, lip, and tongue mobility and control; 

24 (g) cognitive retraining, which includes services and procedures for evaluating and facilitating 

25 memory, attention, reasoning, processing, judgment, and other related areas in individuals with language 

26 impairment resulting from head injury, stroke, or other insult; and 

27 (h) dysphagia therapy, which includes i;ervices and procedures for evaluating and facilitating 

28 swallowing and feeding in those individuals with swallowing disorders. 

29 (9) "Speech-language pathologist" meam, a person who practices speech-language pathology and 

30 who meets the qualifications set forth in this chapter. A person represents to the public that the person is 
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a speech-language pathologist by incorporating in any title or description of services or functions that the 

2 person directly or indirectly performs the words "speech pathologist", "speech pathology", "speech 

3 correctionist", "speech corrections", "speech therapist", "speech therapy", "speech clinician", "speech 

4 clinic", "language pathologist", "language pathology", "voice therapist", "voice therapy", "voice 

5 pathologist", "voice pathology", "logopedist", "logopedics", "communicologist", "communicology", 

6 "aphasiologist", "aphasiology", "phoniatrist", "language therapist", "language clinician", or any similar title 

7 or description of services or functions. 

8 110) "Speech-language pathology aide" means a person meeting the minimum requirements 

9 established by the board who works directly under the supervision of a licensed speech-language 

1 O pathologist. 

11 (11) "UnetAieal eenduet" FAeans: 

12 (a) tAe o13taining of a fee 13y frnuel er FAisropresentation; 

13 (13) eFAplo·fin9, elirootl·t' or inelireetl•,•, any suspeneleel er unlieenseel person ta perferFA aA',' '"'erk 

14 eovered 13y tAis eAapter unless tAat person assuFAes tAe le9al status of a supervises aiele; or 

15 (el usin9 or eausing er promoting tho use ef an'( advertising matter, pFOmotional literature, 

16 testimonial, guarantee, warrant'(, la13el, 13ranel, insignia, or any other reprosentatien, Aewever disseminated 

17 er publisAeel, WAiBA is misleaeiing, aeeoiving, imprebal3Ie, or untrutAful." 

18 

19 Section 57. Section 37-15-202, MCA, is amended to read: 

20 "37-15-202. Powers and duties of board and department. I 1) The board shall: 

21 la) administer, coordinate, and enforce the provisions of this chapter; 

22 (b) evaluate the qualifications of each applicant for a license as issued under this chapter and 

23 supervise the examination of~ applicants; 

24 (e) investiflOM persens en9a9in9 in praetiees ·1,·AieA allogeeil',' •,iielate the pFOvisiens ef tAis shapter; 

25 AA 1£1 conduct hearings and keep records and minutes as the board considers necessary to an 

26 orderly dispatch of business; 

27 fel- .(Ql. adopt rules, including but not limited to those governing ethical standards of practice under 

28 this chapter; 

29 f# ifil make recommendations to the governor and other state officials regarding new and revised 

30 programs and legislation related to speech-language pathology or audiology which could be beneficial to 
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the citizens of the state of Montana; 

2 ff!t ill cause the prosecution and enjoinder of all persons violating this chapter, by the complaints 

3 of its secretary filed with the county attorney i,1 the county where the violation took place, and incur 

4 necessary expenses therefor; 

5 W J.9l adopt a seal by which the board :;hall authenticate its proceedings. 

6 (21 Copies of the proceedings, records, 3nd acts of the board, signed by the ehainnan presiding 

7 officer or secretary of the board and stamped with the seal, shall se are prima facie evidence of the validity 

8 of 5tieR the documents. 

g ( 31 The board may make rules which arE, reasonable or necessary for the proper performance of 

1 O its duties and for the regulation of proceedings before it. 

11 (41 The department may employ persons it considers necessary to carry out the provisions of this 

12 chapter. 

13 (51 The department shall prepare a report to the governor as required by law." 

14 

15 Section 58. Section 37-15-308, MCA, in amended to read: 

16 "37-15-308. Renewal. ( 1 I Each licensed speech-language pathologist or audiologist shall pay to 

17 the board the fee for the renewal of His the licen:;e according to rules adopted by the department. 

18 (2) The department shall notify each person licensed under this chapter relative to the date of 

1 9 expiration of flis the license and the amount of the renewal fee. This notice must be mailed to each licensed 

20 speech-language pathologist or audiologist at least 1 month before the expiration of the license. 

21 (3) Renewal may be made at any time during the 60 days prior to the expiration date by application 

22 therefor. A renewal applieatien FAl,JSt se aeeernpaniea with 0001,Jrnentatien satisfastery te the sears that 

23 the applisant has f1,JIMea his eentin1c1in§ 001,Jeatienal re1:1uirernents as previEleEI in 37 16 309. 

24 (41 Failure on the part of any licensed pe·rson to pay the renewal fee by the expiration date does 

25 not deprive l:l+ffi the person of the right to renew ·A+& the license, but the fee SRa» must be increased 10% 

26 for each month that the payment of the renewal fee is delayed after the expiration date. The maximum fee 

27 for delayed renewal SRa» may not exceed twice the normal renewal fee. 

28 151 Application for renewal following a lapse of 1 year or more shall se L§. subject to review by the 

29 board, and the applicant may be requested to complete an examination successfully if the board so 

30 determines. 
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(6) A suspended license is subject to expiration and may be renewed as provided in this section, 

2 but St/00 the renewal does not entitle the licensee, while the license remains suspended, to engage in the 

3 licensed activity or in any other activity or conduct which violates the order or judgment by which the 

4 license was suspended. 

5 (7) A license revoked on disciplinary grounds is subject to expiration, and it may not be renewed. 

6 It it is reinstated after its expiration, the licensee, as a condition of reinstatement, shall pay a reinstatement 

7 tee in an amount equal to the renewal tee in effect on the last preceding regular renewal date before the 

8 date on which it is reinstated plus the delinquency fee, it any, accrued at the time of its revocation. 

9 (8) A person who fails to renew His 2 license within 2 years after its expiration may not renew it, 

10 and it may not be restored, reissued, or reinstated ti=leFOafter;~ sut suei=I a However, the person may reapply 

11 for and obtain a new license if Ile the person meets the requirements of this chapter." 

12 

13 Section 59. Section 37-16-202, MCA, is amended to read: 

14 "37-16-202. Powers and duties. The powers and duties of the board are to: 

15 ( 1) license persons who apply and are qualified to practice the fitting of hearing aids; 

16 (2) estaslisi=I a pFOeedure to aet as a grievanee seard te reeeive, investigate, and mediate 

17 eemplaints fFOm anv souree eoneerning ti=lo aetivities of persons lioensed under ti=lis ei=laptor or ti=leir agents, 

18 wheti=lar lieensad or not; 

19 ~ J1l. suspend or revoke licenses under this chapter; 

20 t4t ru designate the time and place for examining applicants for license and supervise and 

21 administer the examination; 

22 W J.1l. adopt rules necessary to carry out this chapter; 

23 f6¼ ifil require the periodic inspection and calibration of audiometric testing equipment and carry 

24 out periodic inspections of facilities of persons who practice the fitting or selling of hearing aids; 

25 R+ ifil prepare examinations required by the chapter; 

26 +st ill initiate legal action to enjoin from operation a person or corporation engaged in the sale, 

27 dispensing, or fitting of hearing aids in this state who is not licensed under this chapter; 

28 +8} .1.fil adopt rules consistent with the provisions of 37-16-301, 37-16-303, 37-16-304, 

29 37-16-402,37-16-403,37-16-405,37-16-407,and37-16-408,:37 HI 411,and:37 16 414.Rulesadopted 

30 by the board may include but are not limited to rules defining the term "related devices" and other rules 
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necessary to implement 37-16-301, 37-16-203, 37-16-304, 37-16-402, 37-16-403, 37-16-405, 

2 37-16-407, and 37-16-408, 37 Hi q11, anEI 37 16 qiq_" 

3 

4 Section 60. Section 37-16-301, MCA, is amended to read: 

5 "37-16-301. Permanent place of business in state necessary -- records -- notice -- designation of 

6 licensee in charge. ( 1) A person who is actively engaged in dispensing hearing aids and related devices as 

7 a business must have a permanent place of business in this state that will be opened to serve the public, 

8 having the necessary testing, fitting, and hearin!J aid accessories needed by the hard-of-hearing public in 

9 the wearing of hearing aids and related devicei;. All licensed hearing aid dispensers shall identify their 

1 O permanent place of business in all advertising ~ ublic notices and in all consumer correspondence, both 

11 written and verbal. More than one hearing aid dispenser licensee may work from a permanent place of 

12 business. 

13 (21 The department shall keep a recora of the places of practice of persons who hold regular 

14 licenses or trainee licenses. A notice required to be given by the board or department to a person who holds 

15 a regular or trainee license may be given by mailing it to Hifft the person at the address last given av hiffl 

16 to the department. 

17 (3) All licensed hearing aid dispensers shall notify the board of any change of address within 30 

18 days of the change. A trainee shall notify the board of any change of address within 10 days of the change. 

19 (41 (al When licensed hearing aid dispensers and trainees work at the same permanent place of 

20 business, the licensed hearing aid dispenser shall designate one licensed dispenser as the person in charge. 

21 There must be one licensed dispenser in charge at a permanent place of business. 

22 (b) The licensed hearing aid dispenser ir, charge of a permanent place of business: 

23 (i) is responsible and accountable under the disciplinary authority of the board for the conduct of 

24 trainees using that permanent place of business; and 

25 (ii) has custody and control of the business records of that permanent place of business and is 

26 responsible for producing the records during an nvestigation conducted by the~ department." 

27 

28 Section 61. Section 37-16-407, MCA, is amended to read: 

29 "37-16-407. Renewal of license -- fee iAaeti•,·e stat1:1s. f+l- A person who practices the fitting of 

30 hearing aids and related devices shall annually pay to the department a fee as set by the board for a 
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5 
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10 

11 

12 

13 

14 

15 

16 

renewal of Ris the license. The fee must be fixed by the board to be commensurate with board costs in 

administering licensure and related board functions. The fee must be increased 10% for each month or 

major portion thereof of a month that the payment of the renewal fee is delayed after the expiration date. 

The maximum fee for a delayed renewal may not exceed twice the normal renewal fee as set by the board. 

A person applying for renewal whose license was suspended for failure to renew is required to submit to 

the examinations described in 37-16-403 as a condition of renewal for a 3-year period after suspension. 

(2) Eash a1313liaant tar lisense renewal shall su0A1it evidenee showing 00A113lotion of 1 hours of 

oontinuing oduoation 00A113lotes suring the preoesing 12 A1onths. Tho reeiuireA1onts of the oontinuing 

oduoation 13rograA1s are to be doterA1inos by tho boars by rule. 

(:3) (a) The boars A1av sot stansards ans fees for issuing lieenses that designate inaeti..,e status. 

(b) An inaeti..,e lioensee A1av be reinstated to aefr,.e 13raetioe if he: 

(i) a1313lies for reinstateA1ent; 

(ii) pa•,•s a fee set by tho board; and 

(iii) 13roduses 13roof satisfaetory te the board et eemplotion of tho eontinuing edueatien 

reeiuireA1ents establishes bv the beard." 

17 Section 62. Section 37-17-202, MCA, is amended to read: 

18 "37-17-202. Powers. (1) The board may make reasonable and necessary rules for the proper 

19 performance of its duties and for the regulation of proceedings before it. 

20 12) In addition to the other powers and duties set forth, the board may: 

21 la) revoke and suspend licenses; 

22 (b) conduct hearings upon complaints concerning persons licensed under this chapter; 

23 (c) cause the prosecution and enjoinder of all persons violating this chapter, by the complaint of 

24 its secretary signed with the county attorney, in the county where the violation took place and incur 

2 5 necessary expenses therefor for the prosecution; and 

26 (d) study and review new developments in research, training, and the practice of psychology and 

27 make recommendations to the governor and other state officials regarding new and revised programs and 

28 legislation related to psychology which could be beneficial to the citizens of the state of Montana+ 

29 lo) ado13t rules tor tho adA1inistration of a oantinuing edueation prograA1, inoluding eut not liA1itea 

30 to aeeresiting esuoatian 13ro§raA1s ana estaelishin!J the nuA1eer of hours of eontinuin!J edueation required 
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fer li00ASB reAewal." 

2 

3 Section 63. Section 37-17-306, MCA, iH amended to read: 

4 "37-17-306. Annual renewal. ( 1) The license expires on JaAuary 1 fsllswiA§ the date &f--#5 

5 issu,mee er reAewal BAB is iA't'alia thereafter set by department rule. The department shall notify each 

6 person licensed under this chapter relative to the date of the expiration sf his lieeAse and the amount of 

7 flis the renewal fee. This notice sRall must be mailed to each licensed psychologist at flis the licensee's 

8 listed address at least 1 month before the expira1:ion of the license. 

9 (2) Renewal may be made by application during the 60 days prior to the expiration date. Failure 

1 O on the part of a person licensed to pay flis the rerewal fee by the expiration date does not deprive l:liffi the 

11 person of the right to renew his liseAse, but the foe sRall must be increased 10% for each month or major 

12 portion thereof of a month that the payment of 1he renewal fee is delayed after the expiration date. The 

13 maximum fee for delayed renewal may not exceed twice the normal renewal fee. Application for renewal 

14 following a lapse of 1 year or more will be subject to review by the board, and the applicant may be 

15 requested to complete an examination successfully if the board so determines. 

16 131 The bears rna'f charge aA aaaitisAal lee fer lieeAse reAo•Nal ta be uses fer aaFRiAisteriAg tRe 

17 eeAtiAuiA!:J eaueatiaA pregrarn establishes iA 33 ·17 318." 

18 

19 Section 64. Section 37-17-307, MCA, i!; amended to read: 

20 "37-17-307. Fees -- deposit of fees. ( 1 I The department shall collect the following fees, none of 

21 which is refundable: 

22 (al application fee; 

23 (b) examination fee, an amount commensurate with the charge of the professional examination 

24 service and administrative costs of the departme 1t and as set by the board; 

25 le) certificate fee; 

26 Id) renewal fee, iRoluaiR!:J aR aFReuRt suheieAt ta oa•t'er tho easts ef aaFRiAisteriA!:J the soAtiAuiA!:J 

27 eaueatioR proaraFR. 

28 12) ~eRewal eortifieates shall be seeurea aAAuall~• aRa aatoa JaRuary 2. 

29 ~ ill Fees received by the department ifflall must be deposited in the state special revenue fund 

30 for the use of the board, subject to 37-1-1 O 1 (6)." 
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Section 65. Section 37-18-202, MCA, is amended to read: 

2 "37-18-202. Powers of board and department -- examinations 13FeseeutieAs. (1) The board may 

3 adopt rules and orders necessary for the performance of its duties, including but not limited to: 

4 (a) ao•relo13FR0At of eoAtiAuiA!l 13rofessiOAal oauoatioA roeiuimmoAts aAEl 011OO13ti0As tl=iorofroFR; 

5 4&} prescribing of forms for application for examination and license; and 

6 W ill preparation of examinations. 

7 (2) The department shall, subject to 3 7-1-101, supervise the examination of applicants for license 

8 to practice veterinary medicine, obtain the services of professional examination agencies instead of its own 

9 preparation of examinations, and grant and revoke licenses. 

10 (31 Tf:io department may em13lo·r attornovs, sul:ljoot to the approYal of the attomov §eneral, to assist 

11 sounty attorneys in prososutions 13rou€jht under this ahaptor in the raspoetiva distriot sourts of the state 

1 2 or to assist tho attorney §Onoral in ropresontin!l tl:io 13oard l:loforo tf:io supremo eourt." 

13 

14 Section 66. Section 37-18-303, MCA, is amended to read: 

15 "37-18-303. Examination -- temporary permit pending examination. ( 1) Subject to 37-1-101, the 

16 board shall by means of examination, either oral, written, or practical or a combination of oral, written, or 

1 7 practical as the board determines, ascertain the professional qualifications for license of applicants under 

18 this part. /\n iAYBSti€jatieA under roei13roeity arran§OFAonts may roplaee mo:aR1inatieA fer lieensees freFR otl:ier 

19 states under 37 18 304. The department shall issue a license to all who are found to be, in the judgment 

20 of the board, competent to practice. A license may not be issued to a person who is not found by the 

21 examination or investigation to be competent and qualified. 

22 (2) The examination 6Rall must be held when determined necessary by the board, but not less 

23 frequently than once each year at a time and place specified by the board. The examination sl=lall must 

24 cover theory and practice, pharmacology and therapeutics, animal sanitation, surgery, communicable 

25 diseases, and other subjects chosen by the board which are ordinarily included in the curriculum of a school 

26 of veterinary medicine recognized and approved by the American veterinary medical association. 

27 (3) The department shall consecutively number applications received, note on each the disposition 

28 made of it. and preserve them for reference and shall number consecutively licenses issued. 

29 (4) Applieants must /\n applicant is required to achieve a grade of 70% in order to obtain a license. 

30 An applicant who has failed an examination may apply to be reexamined at a subsequent examination and 
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shall pay another application fee commensurate with the costs of the examinations and set by the board 

2 and shall take another complete examination in a!I subjects. 

3 (6) An applicant for eiEaFAination may, in the diseretion of the eoard, ee given a temporary permit 

4 to praetioo veterinary n,odieine prior to taking the eMaFAinatien if tho applieant is employed by and y,•orl1ing 

5 under the super•rision of and in the same effioe with a veterinarian lieensed under this part. The temporary 

6 perrnit is valid onl~· until the date of the neiEt eiEaFAination. Under no eireun,stanees R1ay a seeend teFAporary 

7 permit 00 issued to the sarne person. /\ teFAperary perFAit rnay not 00 issued to a person who has failed an 

8 eirnrnination given under this seetion." 

9 

10 Section 67. Section 37-18-305, MCA, is amended to read: 

11 "37-18-305. License -- issuance and contents. (1) The board shall, at the conclusion of a regular 

12 examination or after investigation, under the reeip roeity arrangen,ents of '37 18 '304 if in its judgment the 

13 applicant is qualified, authorize the department tc issue a license to practice veterinary medicine. 

14 (2) Every license granted SflaU must be is~ued under seal and SflaU must be signed by the president 

15 and secretary-treasurer of the board and SflaU mw~ state that the licensee has given satisfactory evidence 

16 of fitness as to age, character, veterinary medical education, and other matters required by law and that 

17 after full examination, or investigation under roeiproeit~· arrangeFAents, ho the licensee has been found 

18 qualified to practice." 

19 

20 Section 68. Section 37-18-307, MCA, is amended to read: 

21 "37-18-307. Renewal -- fee -- continuing education -- automatic renewal for military personnel. (1 I 

22 A person licensed to practice veterinary medicine i 1 this state shall procure a certificate of registration from 

23 the department annually on or before ~lo•~eFAber 1 annually his the date set by department rule eertifieate 

24 of ro§istration. The certificate SflaU must be issuec by the department on the payment of a fee fixed by the 

25 board and on presentation of evidence satisfactory to the board that the licensee has ooFAplied with 

26 oontinuin!l oaueation ro~uiron,ents astaelishaa b1( tho board qualifies for renewal. Tho eoard FAay waive, 

27 ralaiE, or suspena sontinuin§ eaueation FBEJuirements or partieular prograFA roEJuiroFAents for applieants who 

28 oannot fulfill those re~uiremen>s eeeauso ef individual hardship. ~low lioonsoos who seeure lioonses ey 

29 examination shall 00 @rantea a rene\tal the first year without attending the edueational prograFAs. The 

30 eertifieate is priFAa faeia oviaenee of the ri§ht of the holder to praotieo veterinary FAedieine in this state 
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durin§ tAe time fer wAiBA it is iss1:1od. 

2 (2) Failure of a person licensed to procure a certificate of registration on or before ~Jovon:1Ber 1, 

3 annually, the date set by department rule constitutes a forfeiture of the license held by the person. A person 

4 who has tl=ltls forfeited His the license may have it restored te-rnm by making written application for 

5 restoration within 1 year of the forfeiture, setting forth the reasons for failure to procure the certificate of 

6 registration at the time specified and accompanied by payment of the registration fee provided for in this 

7 section and an additional restoration fee as the board require~ and B'f presentation of ovisonce satisfactorv 

8 to tAo Board tAat AO Aas fulfilles all continuin§ es1:1eation FOEll:liren:1ents to tAe sate ef applioatien for 

9 restoration. The person making application for restoration of license within 1 year of its forfeiture is not 

1 O required to submit to examination. 

11 (3) Notwithstanding any other provisions in this chapter, a person licensed who enters or is called 

1 2 to active duty by a branch of the armed services of the United States is entitled to receive automatic 

13 registration of His the license during the period of His active duty with the armed services. However, within 

14 1 year after release or discharge from duty in the armed services M the person shall procure a certificate 

15 ot renewal from the department and pay the regular fee. Failure to procure the certificate of renewal within 

1 6 1 year after release or discharge is the equivalent of a failure to procure a certificate of registration before 

1 7 November 1 of any year, and the same forfeiture and restoration requirements apply. 

18 (4) A person licensed shall at all times have His the person's residence and office address on file 

1 9 with the department." 

20 

21 Section 69. Section 37-19-301, MCA, is amended to read: 

22 "37-19-301. Funeral director's license -- renewal -- fee. The practice ot funeral directing by anyone 

23 who does not hold a funeral director's license or a mortician's license issued by the department is 

24 prohibited. A person licensed to practice funeral directing on June 1, 1963, is entitled to an annual renewal 

25 of His the license on payment of a renewal fee to the department on dulv 1 of eaeA vear or before the date 

26 set by department rule. The amount of the annual renewal license fee~ must be set by the board. A 

27 f1:1neral aireotor' s lioense n:1av net BO issued to a persen wAe is net lieensed by tAe Beard of emBaln:1ers ana 

28 funeral sireeters to praetioe funeral sireetin§ en dune 1, 19e6." 

29 

30 Section 70. Section 37-19-306, MCA, is amended to read: 
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"37-19-306. Annual renewal of mortician's license -- fee -- suspension for nonrenewal. 11) The 

2 annual license tee for a mortician's license must be postmarked on or before July 1 of the assessment year 

3 the date set by department rule. The amount of the annual renewal fee Sflall must be set by the board. 

4 (2) Failure to pay the annual renewal fee results in automatic suspension of the license. The license 

5 may be reinstated by the payment of unpaid renEwal fees plus a penalty prescribed by the board." 

6 

7 Section 71. Section 37-19-401, MCA, ii, amended to read: 

B "37-19-401. License required -- display of license -- renewal -- penalty for late renewal. (1) An 

9 operating mortuary must be licensed by the boarcl. The license must be displayed in a conspicuous place. 

1 O (2) A mortuary license expires on ~O of each )'ear the date set by department rule and may 

11 be renewed upon payment of a fee set by the board. 

1 2 (3) The board may set a penalty for late renewal of a mortuary license." 

13 

14 Section 72. Section 37-19-702, MCA, ii, amended to read: 

15 "37-19-702. Licenses required -- display of licenses -- renewal -- penalty for late renewal. (1) A 

16 person doing business in this state or a cemetery, mortuary, corporation, partnership, joint venture, 

17 voluntary organization, or other entity that erects, maintains, or provides the necessary appliances and 

18 facilities for the cremation of human remains and ·:hat conducts cremations must be licensed by the board, 

19 beginning July 1, 1993. The license must be displayed in a conspicuous place in the crematory facility. 

20 (2) A crematory license expires on Jmi&-:lO of each )'Oar the date set by department rule and may 

21 be renewed upon payment of a fee set by the b•Jard, which includes the cost of annual inspection. If a 

22 crematory facility is attached to a licensed mortua··y, only one inspection fee may be charged for inspection 

23 of both a mortuary facility under 37-19-403 and a crematory facility. 

24 (3) The board may set a penalty fee for late renewal of a license. 

25 (4) A person in charge of a licensed crer1atory facility must be licensed as a crematory operator 

26 by the board. A person employed by a licensed crematory facility must be licensed as a crematory 

27 technician by the board. The license must be displayed in a conspicuous place in the crematory facility. 

28 (5) Crematory operator and crematory technician licenses expire on June 30 of eaeh year the date 

29 set by department rule and may be renewed upon payment of a fee set by the board. On-the-job training 

30 must be provided to a crematory technician at the time of employment." 
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Section 73. Section 37-20-302, MCA, is amended to read: 

"37-20-302. Utilization plan approval fee -- renewal of license -- renewal fee. 11) A utilization plan 

approval tee must be paid in an amount set by the board. Payment must be made when the utilization plan 

is submitted to the board and is not refundable. 

12) A locum tenens utilization plan approval fee must be paid in an amount set by the board. 

13) A license issued under this part must be renewed annually, on a date set by the ooaf4 

department. 

14) A license renewal tee set by the board must be paid at the time the license is renewed. 

(5) The department shall mail a renewal notice no later than 60 days prior to the renewal date se-t 

13y the 13oard under sul3sestion (3). A certified letter addressed to the delinquent licensee's last-known 

address as it appears on the records of the department constitutes notice of intent to revoke the license. 

(6) If the annual renewal fee is not paid on or before the renewal date sot 13y the 13eard under 

sul3seetion (3), the board may revoke the license after giving 30 days' notice to the licensee. A license may 

not be revoked for nonpayment of a renewal fee if the licensee pays the annual renewal tee plus a penalty 

prescribed by the board on or before the date fixed for revocation. 

(7) Fees received by the department must be deposited in the state special revenue fund for use 

by the board in the administration of this chapter, subject to 37-1-10116)." 

Section 74. Section 37-20-403, MCA, is amended to read: 

"37-20-403. Physician assistant-certified as agent of supervising physician. I 1) In establishing 

protocol, a physician assistant-certified must be considered the agent of the supervising physician with 

regard to all duties delegated to the physician assistant-certified under the utilization plan. A health care 

provider shall consider the instructions of a physician assistant-certified as being the instructions of the 

supervising physician as long as the instructions concern the duties delegated to the physician 

assistant-certified under the utilization plan. 

(2) The supervising physician and the physician assistant-certified are responsible tor making 

available a copy of the approved utilization plan to all other health care practitioners with whom they 

reasonably believe they will interact on a regular basis. 

(3) ~fothin!J in this oha19ter FRay 13e eenstrued to senrnet with tho 19ro~·isiens ef 37 3 322." 
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Section 75. Section 37-22-304, MCA, is amended to read: 

"37-22-304. Renewal of license. ( 1) An application for renewal of an existing lict nse must be made 

within €i0 days after the eiq;iiratisn sf the lioens1J is timely, and tho rights and pri·,ilogos sf the applieaAt 

during that 13oriod remain in offset on or before lhe date set by department rule. 

(2) Application for renewal must be made upon a form provided by the department. A renewal 

license must be issued upon payment of a renewal fee set by the board and upon submitting proof of 

somplotion of oontinuing odueation roquirmnonH; qualification for renewal. 

(3) An individual may renew a lieenso ir tho manner prsvidod in subsection 12) within 1 year of 

tRo m<piration date of tRO lioenso. An ap13lieant for renewal shall provide tho board with proef that the 

a13plioant has satisfied tho oontinuing education rc1quiromonts of tho board for tho year for which tho lisonso 

is to be renewed. 

t4t The renewal fee is increased by 1 0% for each month or part of a month that the renewal is 

delayed after tho €i0 day period provided in subscstion ( 1). The maximum fee for delayed renewal may not 

exceed twice the normal renewal fee. 

™ i1J. A license not renewed within 1 year following its expiration date terminates automatically." 

17 Section 76. Section 37-23-103, MCA, is amended to read: 

18 "37-23-103. Powers and duties of board. (1) The board shall: 

19 (a) recommend amendments to this chapter to the governor or the legislature, or both; 

20 (bl recommend prosecutions for violatic ns of 37-23-311 to the attorney general or appropriate 

21 county attorneys, or both; 

22 (cl annually publish a list of the names and addresses of all persons who are licensed professional 

23 counselors; 

24 (di estalalish requirements for eontinuin€1 odueatien that are oonditions of lisonso renewal; 

25 fet meet to perform the duties describec in this section; 

26 ff+ ifil adopt rules that set professional and ethical standards for licensed professional counselors 

27 whiM that are based on national standards and •nffifl other rules as may be reasonably necessary for tho 

28 administration of this chapter; and 

29 ffi} ill distribute a copy of the professiC1nal and ethical standards to each licensed professional 

30 counselor. 
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(2) The board may adopt rules governing the issuance of certificates of special competence in 

2 particular areas of practice as a licensed professional counselor. The board shall establish criteria for each 

3 particular area for which a certificate is issued." 

4 

5 Section 77. Section 37-23-202, MCA, is amended to read: 

6 "37-23-202. (Temporary) Licensure requirements. ( 1) An applicant for licensure must have 

7 satisfactorily completed: 

8 (a) a planned graduate program of 60 semester hours, primarily counseling in nature, 6 semester 

9 hours of which were earned in an advanced counseling practicum, which resulted in a graduate degree from 

10 an institution accredited to offer a graduate program in counseling; 

11 (b) 2,000 hours of counseling practice supervised by a licensed professional counselor or licensed 

12 member of an allied mental health profession, at least half of which was postdegree. The applicant must 

13 have each supervisor endorse the application for licensure, attesting to the number of hours supervised. 

14 (c) and passed an examination prepared and administered by: 

15 (i) the board, based on a national examination approved by the board; 

16 (ii) the national board of certified counselors; or 

1 7 (iii) the national academy of certified clinical mental health counselors; and 

18 (d) an application form and process prescribed by the board. 

19 (2) The board shall provide by rule for licensure+ 

20 fat of a person who possesses a minimum 45 semester hour graduate degree that is primarily 

21 related to counseling and that is from an institution accredited to offer a graduate program in counseling, 

22 by specifying the additional graduate credit hours necessary to fulfill the requirements of subsection 11 )(a) 

23 in counseling courses in an approved program within a period of 5 years-;--af\4 

24 (el of a f!OFsen whe i3essesses a lisense er eertifisatien as a 13rofessienal eounseler fFeFR an a§eney 

25 leeatea in another state whese reeiuirernents are less than the reeiuirernents ef this ehai3ter, ey: 

26 Ii) ereaitin§ i3ast olinieal e*13erienee in 13syehothera13y ana oounselin§; ana 

27 (ii) reeornrnenain§ aaaitional edueatien er e*13erienee neeessary te fulfill tl=le reeiuirernents of this 

28 ona13tor. 

29 37-23-202. (Effective July 1, 1996) Licensure requirements. I 1) An applicant for licensure must 

30 have satisfactorily completed: 
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la) a planned graduate program of 60 semester hours, primarily counseling in nature, 6 semester 

2 hours of which were earned in an advanced couns,~ling practicum, which resulted in a graduate degree from 

3 an institution accredited to offer a graduate program in counseling; 

4 (b) 3,000 hours of counseling practice supervised by a licensed professional counselor or licensed 

5 member of an allied mental health profession, at least half of which was postdegree. The applicant must 

6 have each supervisor endorse the application for licensure, attesting to the number of hours supervised. 

7 le) and passed an examination prepared and administered by: 

8 (i) the board, based on a national examir,ation approved by the board; 

9 (ii) the national board of certified counselors; or 

10 (iii) the national academy of certified clinical mental health counselors; and 

11 (di an application form and process pres :ribed by the board. 

12 (21 The board shall provide by rule for licensure+ 

1 3 fa+ of a person who possesses a minimum 45 semester hour graduate degree that is primarily 

14 related to counseling and that is from an institution accredited to offer a graduate program in counseling, 

1 5 by specifying the additional graduate credit hours necessary to fulfill the requirements of subsection ( 11 la) 

16 in counseling courses in an approved program within a period of 5 years-;--&M 

1 7 (bl sf a 130rneR 11,1he 13essesses a lieeRse er eertifieatieR as a 13refessi0Ral couRselor freFR aR a§eRev 

18 leeated iR aRother state whese requiremeRts are less thaR the requireFReRts et this chapter, by: 

19 (il ereditiA§ 13ast eliAieal experieAee iA pS'J'OAotherapv aml eeuAseliA§; aAd 

20 (ii) reeomffieRdiR§ additioAal edueatioR er ex13erieRee Reeessarv to fulfill the requireffieRts of this 

21 eAa13tor." 

22 

23 Section 78. Section 37-23-205, MCA, is amended to read: 

24 "37-23-205. Renewal of license. (1 I A license may be issued for no longer than 1 year. The ee-aftl 

25 department may adopt rules to provide for annual renewal of an existing license. 

26 (21 An application for renewal of an exi:>ting license must be made withiR 60 davs after on or 

27 before the expiration of tho lieoRse is tifflelv, aAd ttie ri§Ats aRd 13rivilei:ies ef the a1313lieaAt duriR§ that 13oried 

28 reFRaiR iR effect date set by department rule. 

29 (31 Application for renewal must be macle upon a form provided by the department. A renewal 

30 license must be issued upon payment of a renewal fee set by the board and upon submitting proof of 
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eeR113letieA ef eeAtimiiA!'J eElueatieA r01;1uir0FA0Ats esta13IisheEl 13,,, the sears qualification for renewal. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

{4) AA iAEliviElual ffiay reAew a lieeAse iA the FAaAAer 13re•,iEleEl iA sul3seetioA (,l) withiA 1 year of 

the 01113irati0A Elate of the lieeAse. AA a1313lieaAt fer reAewal shall 13reYiEle the 13eara •1,·ith 13reef that the 

a1313lieaAt has satisfies the eeAtiAuiA§ eaueatieA requireffieAts of the soars fer the year for ,,.,·hieh the lieeAse 

is ta 13e reAewea. 

«» The renewal fee is increased by 10% for each month or part of a month that the renewal is 

delayed after the 60 aay 13oriea 13re•;ideEl iA sul3seetioA (2). The maximum fee for delayed renewal may not 

exceed twice the normal renewal fee. 

+et ifil A license not renewed within 1 year following its expiration date terminates automatically." 

11 Section 79. Section 37-24-202, MCA, is amended to read: 

12 "37-24-202. Powers and duties of board. {1) The board shall: 

13 (al administer, coordinate, and enforce the provisions of this chapter; 

14 (b) evaluate the qualifications of applicants for licensure under this chapter and approve and 

15 supervise the examination of Slf6R applicants; 

16 (c) iw,esti!')aM 13erseAs BA!')a§iA§ iA 13raeti00s that alle§edl•; Yielate the 13mvisieAs ef this eha13ter; 

1 7 AA adopt rules relating to professional licensure and the establishment of ethical standards of 

18 practice under this chapter; 

19 feJ- _(_g.J. conduct hearings and keep records and minutes as the board considers necessary to carry 

20 out its functions; and 

21 f-f+ ifil adopt a seal by which the board shall authenticate its proceedings. 

22 (2) A copy of the proceedings, records, or acts of the board, signed by the ehairffiaR presiding 

23 officer or secretary of the board and stamped with the seal, is prima facie evidence of the validity of Slf6R 

24 the document. 

25 (3) The department may employ persons it considers necessary to carry out the provisions of this 

2 6 chapter." 

27 

28 Section 80. Section 37-24-308, MCA, is amended to read: 

29 "37-24-308. Renewal of license iRaeti¥e etah1&. +++ Each license issued under this chapter is 

30 subject to annual renewal on the date set by department rule upon the payment of a renewal fee and 
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expires unless renewed in the manner prescribed by the rules of the board. The board may provide for the 

2 late renewal of a license upon the payment of a late fee in accordance with its rules, but Re 2 late renewal 

3 of a license may not be granted more than 5 years after its expiration. 

4 {21 U!JOA request, the aoard may graAt inaoti>,10 status to a lioeAsee who: 

5 {al does Rot !JFaotiee as aA oeeu!]ational thera!)ist or an oeeu!)ational thera!Jy assistant; and 

6 {13) does Rot hold himself out as aA ooeu 3ational thera!Jist or an ooou!)ational thora!)y assistant." 

7 

8 Section 81. Section 37-25-307, MCA, i1 amended to read: 

9 "37-25-307. Renewal of license eentin 1Jing ed1Jeatien. ( 1) An application for renewal of license 

1 O must be made annually on a date set by the e&afd department. 

11 (2) A renewal license must be issued when the applicant submits proof that requirements for 

12 continuing edueation continued licensure have been met and pays a renewal fee set by the board 

13 commensurate with costs. 

14 (3) An additional fee may be imposed on applications for renewal received by the board more than 

15 30 days after the annual renewal date." 

16 

17 Section 82. Section 37-26-201, MCA, ii, amended to read: 

18 "37-26-201. Powers and duties of board. The board shall: 

19 ( 1) adopt rules necessary or proper to administer and enforce this chapter; 

20 (2) adopt rules that specify the scope of practice of naturopathic medicine stated in 37-26-301, 

21 that are consistent with the definition of naturnpathic medicine provided in 37-26-103, and that are 

22 consistent with the education provided by appro'led naturopathic medical colleges; 

23 (3) adopt rules prescribing the time, place, content, and passing requirements of the licensure 

24 examination, which may be composed of part :ir all of the national naturopathic physicians licensing 

25 examination; 

26 (4) adopt rules that endorse equivalent Ii censure examinations of another state or territory of the 

27 United States, the District of Columbia, or a foreinn country and that may include licensure by reciprocity; 

28 {5) adopt rules that set nonrefundable fee:;, commensurate with costs, for application, examination, 

29 licensure, and other administrative services; 

30 (6) approve naturopathic medical colleges as defined in 37-26-103; 
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(7) adept rnles fer the in..,esti§atien el eeff1plaints a§ainst naturepathie J)h','sioians, fer hearin§s en 

2 eoff1plaints, ans to iff1pose Eliseiplinary aetien a§ainst naturopathio physieians fauna to bo in ..,ielation of this 

3 ehapter; 

4 (Bl in·,esti§ate inElividuals falsely elaiff1in§ to bo naturopathie phvsieians ans aet in eooperation with 

5 eount'( atternevs te enforee the pro..,isions of this ehapter; 

6 (91 adept rules that establish, approve, and routinel',' review a eentinuin§ eElueation eurrieulum and 

7 aeereditation for naturopathie phvsieians that is reeiuirea for lieense renewal; 

8 f-+-0} iZl issue certificates of specialty practice; and 

9 ( 111 issue teff1porarv Ii senses as provided for in 37 2e 403; and 

1 0 ~ ifil adopt rules that, in the discretion of the board, appropriately restrict licenses to a limited 

11 scope of practice of naturopathic medicine, which may exclude the use of minor surgery or the legend 

12 drugs allowed under 37-26-301." 

13 

14 Section 83. Section 37-26-403, MCA, is amended to read: 

1 5 "37-26-403. Application for Ii censure -- examination -- temporary license. ( 1) A person who desires 

16 a license to practice naturopathic medicine in Montana shall apply to the department in the manner and 

17 form prescribed by the board. The application must be accompanied by the license fees, the application 

18 fees, and the documents, affidavits, and certificates necessary to establish that the applicant possesses 

19 the qualifications prescribed by 37-26-402. The burden of proof is on the applicant, but the l3eaf6 

20 department may make an independent investigation to determine whether the applicant possesses the 

21 necessary qualifications and whether the applicant has committed unprofessional conduct that would be 

22 basis for licensure denial. At the board's request, the applicant shall provide necessary authorizations for 

23 the release of records and information pertinent to the beard's department's investigation. 

24 (21 A person who applies for licensure but who has not passed a licensure examination prescribed 

25 or endorsed by the board shall apply to the board for authorization to take the prescribed licensure 

26 examination. The application for examination must be accompanied by the examination fee. If the board 

27 finds that all other qualifications for licensure except that of examination have been met, the board shall 

28 authorize the applicant to take the licensure examination. 

29 (31 A 13erson who has aeti¥ol>y1 on§a§ed in tl=1o praetiee of naturopathie medieine in Montana prier 

30 to April 1, 1001, and who is a §raduate of an approves naturepathie A10dieal eollo§o Ala',' eontinue ts 
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praetieo naturopathie medieino until the eoard re•1Iews his EJualifieations if he applies to and reeoives from 

2 the department a temporary lieense by October I, 1 QQ1. Tho department shall issue a temporary lieense 

3 to a i:iualified applieant. The beard shall, within 6 months of Osteber 1, 1 QQ1, revie·.•1 the i:iualifications of 

4 eaeh temporar>f licensee and either autheri2e tho dopartrnent to issue a lieense te a person i:iualified under 

5 37 26 402 er 37 26 404 or m1tend the temporary lisense for a term of no mere than 1 year to allow the 

6 practitioner to pass the prescribed e11aminatien. A person who is net a graduate ef an approves 

7 naturepathie medical college may not be grantee a ternperary lieonse." 

8 

9 Section 84. Section 37-27-105, MCA, is amended to read: 

10 "37-27-105. General powers and duties of board -- rulemaking authority. (1) The board shall: 

11 (a) meet at least once annually, and at other times as agreed upon, to elect officers and to perform 

12 the duties described in this section; and 

13 (b) administer oaths, take affidavits, summon witnesses, and take testimony as to matters within 

14 the scope of the board's duties. 

15 12) The board shall have the authority to administer and enforce all the powers and duties granted 

16 statutorily or adopted administratively. 

17 13) The board shall adopt rules to adminii,ter this chapter. The rules must include but are not limited 

18 to: 

1 9 (a) the development of a license application and examination, criteria for and grading of 

20 examinations, and establishment of examination and license fees commensurate with actual costs; 

21 (b) the issuance of a provisional license to midwives who filed the affidavit required by section 2, 

22 Chapter 493, Laws of 1989; 

23 (c) the establishment of criteria for minimum educational, apprenticeship, and clinical requirements 

24 that, at a minimum, meet the standards established in 37-27-201; 

25 (d) the development of eligibility criteria for client screening by direct-entry midwives in order to 

26 achieve the goal of providing midwifery services to women during low-risk pregnancies; 

27 le) the development of procedures for the issuance, renewal, suspension, and revocation,aoo 

28 reeipreeity of licenses; 

29 (fl the adoption of disciplinary standard,; for licensees; 

30 (gl the establishment of investigatory arid hearing proeeauros for preeossing eomplaints receives 
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BY the Beard; 

2 (hl the estaalishment ef eentinuing edueation reEluirements ef at least 1 4 heurs annually fer lieense 

3 renewal fer direst entry FRidwives; 

4 f4 J.gl the development of standardized informed consent and reporting forms; 

5 tit .lbl the adoption of ethical standards for licensed direct-entry midwives; 

6 Will the adoption of supporting documentation requirements for primary birth attendants; and 

7 tit ill the establishment of criteria limiting an apprenticeship that, at a minimum, meets the 

8 standards established in 37-27-201." 

9 

10 Section 85. Section 37-28-201, MCA, is amended to read: 

11 "37-28-201. License required -- exceptions -- respiratory care not the practice of medicine. (1) 

12 Except as otherwise provided in this chapter, a person may not practice respiratory care or represent 

13 himself to BO to the public that the person is a respiratory care practitioner unless Ae--is licensed or granted 

14 a temporary permit under the provisions of a7 28 201 through a7 28 20a and a7 28 20e this chapter. 

15 ( 2) This chapter does not prohibit: 

16 (a) the practice of respiratory care that is an integral part of study by a student respiratory care 

17 practitioner; 

18 (b) self-care by a patient or the gratuitous care by a friend or family member who does not ookl 

19 lciimsolf eut purport to be a respiratory care practitioner; or 

20 le) respiratory care rendered in the course of an emergency. 

21 13) ~lotl=ling in tl=lis This chapter is not intended to limit, preclude, or interfere with the practice of 

22 other persons and health care providers licensed by the appropriate agencies of the state of Montana. 

23 (4) Nothing in this This chapter may not be construed to permit the practice of medicine." 

24 

25 Section 86. Section 37-28-202, MCA, is amended to read: 

26 "37-28-202. Licensing requirements -- examination -- fees. 11) To be eligible for licensure by the 

27 board as a respiratory care practitioner, the applicant shall: 

28 (a) submit to the board an application fee in an amount established by the board and a written 

29 application on a form provided by the board demonstrating that the applicant has completed: 

30 (i) high school or the equivalent; and 
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(ii) a respiratory care educational program accredited or provisionally accredited by the American 

2 medical association's committee on allied health nducation and accreditation in collaboration with the joint 

3 review committee for respiratory therapy education or their successor organizations; and 

4 (bl pass an examination prescribed by t1e board, unless the e)(arnination reciuirernent is waived 

5 under sueseotion (2). The board may use the e 1try-level examination written by the national board for 

6 respiratory care or another examination that satii,fies the standards of the national commission for health 

7 certifying agencies or the commission's equivalent. 

8 (2) Tho eoard rnay issue a lioenso to 13raotioo res13iFatoP,' oaro to an a1313lioant without requiring hirn 

9 to 13ass an O)(arnination if the a1313lioant: 

1 O (a) is eurrentl•; lieensed to 13raotioe res13iratory oare under the laws of another state, territory, or 

11 eountry if the eoard oonsiders the qualifications for lieensure to so equivalent to those required in this state; 

12 Gf 

13 (13) holds oredentials, oonferred 13y the n::tional 13oard for res13iratory oare, as a eertified res13iFatory 

14 theraJ3y teohnieian er a registered res13iratory thera13ist and aHirrns under oath that his oredentials have not 

15 seen susJ:Jended or revolrnd. 

16 ~ A person holding a license to practice respiratory care in this state may use the title "respiratory 

17 care practitioner" and the abbreviation "RCP" ." 

18 

19 Section 87. Section 37-28-203, MCA, i:, amended to read: 

20 "37-28-203. Renewal of license -- application and fee. ( 1) A respiratory care practitioner's license 

21 expires annually on Me•; 1 on the date set by department rule. 

22 (2) A licensee may renew a license by: 

23 (al filing an application with the board on a form approved by the board; and 

24 (bl paying a renewal fee in an amount e,tablished by the board-;---afl4 

25 (e) soournenting the eern13letien ef the oontinuing esueatien requirements wesori13es 13~· the sears. 

26 (,l) /\n a1313lioation for renewal of a lioen.Je rnado within QQ Ela•;s after e1~13iration of the lieense is 

27 tiRlely, ans the rights ans J3rivileges of the aJ3J3lic.ant rornain in oHeet Eluring that J3eri0El." 

28 

29 Section 88. Section 37-29-201, MCA, i, amended to read: 

30 "37-29-201. Board powers and duties. The board has the following powers and duties: 
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1 / 1) determination of the qualifications of applicants for Ii censure under this chapter; 

2 (2) administration of examinations for licensure under this chapter; 

3 j 3) collection of fees and charges prescribed in this chapter; 

4 (4) issuance, suspension, and revocation of licenses for the practice of denturitry under the 

5 conditions prescribed in this chapter; and 

6 (5) to adopt, amend, and repeal rules necessary for the implementation, continuation, and 

7 enforcement of this chapter, including but not limited to lioonso a13plieations, form and display of licenses, 

8 license examination format, criteria and grading of examinations, disciplinary standards for licensees, and 

9 inspection of donturitry premises and facilities, ans in•,ostigation of soR'lplaints." 

10 

11 Section 89. Section 37-29-303, MCA, is amended to road: 

12 "37-29-303. Application for license. Upon application and payment of tho appropriate fee, the 

13 board shall issue a license to practice donturitry to any applicant who meets Effi0--ffi the following criteria 

14 and scores a passing grade on the examination for licensuro: 

15 ( 1) (a) /\pplisations for persons engages in tho praetieo of donturitry on DoeeR'lbor 1, 198 q, R'lust 

16 be files prior to April 1, 108e, ans R'lUSt inoluae the following: 

17 Ii) three signes affisavits by persons other than faR'lily R'l0R'lbors that the applieant has been 

18 eR'lplo~·oe in sonturo teohnology for at least e years prior to applioation, is aelo to seR'lonstrato eoR'lpeteney 

19 in intraoral proeosures, ans has been a resisent of the state of Montana for at least e R'lenths prior to April 

20 1,1Q8e;ana 

21 (ii) soouR'lentation that tho applieant has sueeessfully eoR'lpletes oourses approves by the boars 

22 in hoaa one oral anatoR'ly and physiology, oral pathology, 13artial denture oenstruotion ans assign, elinioal 

23 Elontal teot:mology, meiology, eental laeorater)' teehnelegy, asepsis, elinioal jurispruaonee, R'losieal 

24 oFRorgeneies, ane earsio13ulFRenary rosuseitatien. 

25 (b) Subseetien ( 1 )(a) R'lust 00 a1313lioe rotreaetively te porR'lit EJuolifioation of license applieants 

26 initially eiualifiee ane a1313lying 13rior to tho a13pointR'lent ans eiualifieation ef the original boara unser this 

27 chapter ana seetion 27 of 1.M. ~Jo. 97. 

28 (2) /\1313lisations files on or after April 1, 198e, R'lUSt inoluee: 

29 ~ ill documentation that the applicant has completed formal training of not less than 2 years at 

30 an educational institution accredited by a national or regional accrediting agency recognized by the Montana 

~na Legislative Counc/1 
- 61 -



54th Legislature LC131O.O1 

state board of regents, the curriculum of which includes courses in head and oral anatomy and physiology, 

2 oral pathology, microbiology, partial denture construction and design, clinical dental technology, radiology, 

3 dental laboratory technology, asepsis, clinical jurisprudence, and medical emergencies, including 

4 cardiopulmonary resuscitation; and 

5 M J1J. documentation that the applicant: 

6 ¼ ifil has completed 1 year of internship under the direct supervision of a licensed denturist; or 

7 f+il, J.]:tl has 3 years of experience as a denturist under licensure in another state or Canada. 

8 (31 A denturist who has t:ieen lawfully lioc,nsod or eortifiod t:iy initial lieensing provisions in anv state 

9 or territory that maintains a standard of donturitr>; whioh is eeiual to that of Montana must sut:imit a 

1 O eortifioate from the eJEamining t:iodv of tho state or territory in whioh he is eortifiod or lieensed, attesting 

11 to !i '(ears' praetiee under the eertifieate of lieonso. However, no applioant may t:ie lieensod under tho 

12 provisions of this suosestion unless tho state or torritorv in whioh ho is lioensod or oortifiod 0JEtonds a lilrn 

13 privilege to denturists lioonsed ov tho state of Montana to praetiso donturitry. Tho ooard ma•; enter into 

14 reeiproeal relations with those states or territories whose laws are eompatiolo with this sh apter." 

15 

16 Section 90. Section 37-29-306, MCA, i, amended to read: 

17 "37-29-306. Licensing. ( 1) After Mareh ·1, 108§, a 6 denturist license is valid for a period of 1 year 

18 and expires on the date set by department rule. /., renewal license must be issued upon timely payment of 

19 the renewal fee and the submission of proof of tho oompletion of not less than 12 hours of oontinuing 

20 edueation, whioh mav inelude programs sponsoF3d O'f an oduoational institution, state donturist lieensing 

21 ~rnard, or a reeognizod donturist organization. Sutjost matter must oo pertinent to denturitry as enumerated 

22 in 37 20 30§(31. Approval of aeeoptaole hours of eontinuing eduoation must t:ie rnade t:iy the ooard. The 

23 board may approve, in one aotion, all tho eours 35 presented B'f a partieular organization if tho ooard is 

24 satisfied that tho eoursos presented oy that or§1anization rneet the reeiuirements of this sestion. Hours 

25 pertain to sleek hours aetuall',' attended t:iv tho lieonseo continued qualification for liconsure. In addition, 

26 the denturist shall submit proof that fie the denturist holds a current cardiopulmonary resuscitation card. 

27 /\ lieenso issued offesti·,e as of a date other tl=ian Marsh 1 will l::Jo valid until midnigl'lt Fet:iruar>( 28 next 

28 following tl=io date it ,,.,,as issued. The license sl=la~ must bear on its face the address where the licensee's 

29 denturist services will be performed. 

30 (2) Applications must be submitted or forms approved by the board and furnished by the 
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2 

3 

4 

5 

6 

department. Each application must include all other documentations necessary to establish that the 

applicant meets the requirements for licensure and is eligible to take the licensure examination. Applications 

must be accompanied by the appropriate fees. 

(31 /\fter /\pril 1, 198§, tAe Ilea rd rnay B'f rule alter future renewal dates fer lieenses under this 

shap.or." 

7 Section 91. Section 37-29-403, MCA, is amended to read: 

8 "37-29-403. Procedure for making and fitting partial denture. (1) Prior to making and fitting a 

9 partial denture, a denturist shall: 

10 (a) formulate a study model of the intended denture; 

11 (bl refer the patient to a dentist, together with the model for tooth cleaning, mouth preparation, 

12 and x-rays, as needed; and 

1 3 (c) make the partial denture and fit it to the existing teeth after the dentist has completed the 

14 procedures listed in subsection (l)(b) and in accordance with the dentist's recommendations. 

15 12) A denturist may not cut, surgically remove, or surgically reduce any tissue or teeth in the 

16 process of fitting a partial denture. 

17 (3) A senturist wAo rnalrns or fits a partial denture in a manner not sonsistent witA this seetion is 

1 8 sulljeet to the sanetions pro·,•ided in 37 29 311 . " 

19 

20 Section 92. Section 37-30-301, MCA, is amended to read: 

21 "'37-30-301. Certificate required. (1) Eiceopt as provided in suesoetion (21, a 8_ person may not 

22 practice or attempt to practice barbering unless Re the person first receives from the department a 

23 certificate of registration. 

24 (2) The eoarel rna.,, autAeri~e tAe department to §rant a tern13orary eortifieate to any person qualified 

25 to take tho mcaFAination required ey 37 30 3013 ,..,,ho pa'J'S a tem13orary sertifisation fee 13reserieeel ey the 

26 l=ward. A 13erson helding a teF1113oraf'; eertifieate FAay engage in the 13raetiee of eareering uneler tAe 

27 su13ervision of a eortified eareor fer a 13oried of 90 days or until tAe ne><t e><aFAinatien seAeeluled ey tAe 

28 llearel, wAieAever is len§er." 

29 

30 Section 93. Section 37-30-305, MCA, is amended to read: 
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"37-30-305. Examination. Except as provided in 37 30 309 by rules adopted under I section 201 

2 to implement [section 4]. an applicant for a bmbor's certificate of registration ffitl&t shall apply to the 

3 department to take the examination for a barber's certificate of registration." 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 94. Section 37-31-322, MCA, is amended to read: 

"37-31-322. Renewal aantinuing ed1c11>atkm -- delinquency fee. ( 11 Licenses and certificates may 

not be issued for fl& longer than 1 year unless otherwise provided by department rule. Licenses and 

certificates expire on Dosofflbor 31 unless otherwise pro•,ided by rule or tho date sot by department rule 

and may be renewed for tho nm<t year or ronowal period. Licenses and certificates may be renewed by 

application made !Hier to Deeernber 31 of eaoh vear, unless otherwise provided, on or before the renewal 

date and by the payment of a required renewal fee. Expired licenses and certificates may be renewed under 

rules made by the board, but the right to renew an expired license or certificate terminates after 10 years 

of nonpayment. Tho board FRa~· provide by rule fJr a ehango in tho rono·,.,•al date and renewal period for the 

FRanager operator and salon owner category. The renewal fee may not exceed twice the foe for a 2-year 

renewal or three times tho fee for a 3-year rene .val and must be as sot by the board. 

(2) In addition to the foregoing re(;!uireFRents for renewal, parsons applying for tho renewal of 

lieonses to teach cosFRetology FRust ha·,e fulfilled the following additional re(;!uiroFRonts: 

(a) During each year, an active teaehor, either full time or part tiFRe, FRust have suecesstully 

eoFRpleted 1 e hours' professional toaoher training at a sohool approves bv the boars. 

(b) A person holding a lieonso to teaoh eosFRotolO!JY but not aetivol·( on€jagos either full tiFRe or 

part tiFRe in teaehin!J eosFRetolo!:!v or FRaniourin!J during tho preeedin!J year FRO'( renew tho lieenso by paying 

the ro(;!uirod tee. A person holding a lieonse to teaeh eosFRetolo!Jy but not aetivoly on€ja€jed in teaohin!J 

oosFRotolo!J~' or FRanieurin!J either full tiFRe er part tiffle for the preceding year or longer and wishin!J to 

resuFRo aetive toaohin!J of sosFRotolegy or FRanic:urin!J FRust sueeessfully COFflplote 30 hours' professional 

toaehor trainin!J at a sehool approved by tho beard beforo rosuFRing aetive toashing. Ho.,.,·ever, the foregoing 

provisions do not prevent tho board, under rule:; it adopts, froFR porFRittin!J a person ,.,,.ho holds a lieense 

to toaeh oosFRetology and who is not acti>,•ely en!jaged oitl'lor full tiFRe or part tiFRo in teaching eosR10telog·r 

or FRanieuring lroFR teaohing as a substitute for an aeti~•e teaoher. 

~ J1.l. A fee prescribed by the board must be charged, in addition to other fees fixed by law, for 

renewal applications of licenses and certificc,tes made after December 31 of each year or other 
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1 predetermined renewal deadline." 

2 

3 Section 95. Section 37-32-305, MCA, is amended to read: 

4 "37-32-305. Fees -- renewal -- deposit of moneys collected. ( 1 I The fee for an original electrologist 

5 license~ must be set by the board. The renewal shall 13e jQ automatic, unless revoked or suspended for 

6 cause, and the renewal fee~ must be set by the board. 

7 (2) The fee for an original electrologist salon license ~ fee must be the same as that for 

8 cosmetology salons. The renewal fee~ must be the same as that for cosmetology salons. 

9 (3) All lieenses A license issued under this chapter~ expires on E:leeem13er 31 and shall the 

10 date set by department rule and may be renewed annually. Failure to renew on er 13efere E:leoemeer a 1 shall 

1 1 ea1,5e subjects the licensee to a late renewal fee prescribed by the board to be added to the regular renewal 

12 fee. The right to renew by payment of the late renewal fee expires after 3 years of nonpayment. 

13 14) All fees or A'lene','s money collected by the department under this chapter ~ must be 

14 deposited in the state special revenue fund for the use of the board in administration of the chapter." 

1 5 

16 Section 96. Section 37-34-201, MCA, is amended to read: 

17 "37-34-201. Powers and duties of the board -- rulemaking authority. 11) The board shall: 

18 la) meet at least once annually, and at other times as agreed upon, to elect officers and to perform 

19 the duties described in this section; and 

20 lb) administer oaths, take affidavits; summon witnesses, and take testimony as to matters within 

21 the scope of the board's duties. 

22 (2) The board has the authority to administer and enforce all the powers and duties granted 

23 statutorily or adopted administratively. 

24 

25 

(3) The board shall adopt rules to administer this chapter. The rules must include but are not limited 

to: 

26 (a) the development of a license application procedure and acceptable certifications for each 

27 category of license; 

28 (b) the establishment of license fees commensurate with actual costs; 

29 (c) the establishment of criteria for educational requirements that, at a minimum, meet the 

30 standards set forth in 37-34-303; 
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(di the development of procedures for the issuance, renewal, suspension, revocation, and 

2 reciprocity of licenses; 

3 (el the adoption of disciplinary standards for licensees; 

4 (f) the establishment of investigatory ard hearing procedures for 13roeessing eoFA13laints reeeived 

5 by tlcie boars; and 

6 lg) tAe ostabliSAFAeRt of eontinl:JiRg 081:J0atiOR re€jl:JiF0FAORtS of at least 14 AOl:JrS aRRi:Jall~· for lieense 

7 renewal for elinieal laboratory 13raetitioners; and 

8 W a requirement that the supervisor of a clinical laboratory technician be accessible at all times 

9 that testing is being performed by the technician in order to provide onsite, telephonic, or electronic 

10 consultation." 

11 

12 Section 97. Section 37-34-305, MCA, s amended to read: 

13 "37-34-305. Licensure application procedures. ( 1) An applicant shall submit an application for a 

14 license to the board upon the forms prescribed a,d furnished by the board and shall pay an application fee 

1 5 set by the board. 

16 (2) Upon receipt of the application and lee, the board shall issue a license for a clinical laboratory 

17 scientist, a clinical laboratory specialist, or a cli 1ical laboratory technician to any person who meets the 

18 qualifications specified by the board as set forth in rules adopted by the board pursuant to 37-34-201 and 

19 37-34-303. 

20 (3) A license issued under this chapter must be renewed ey Ma•( 1 of eaeA year on or before the 

21 date set by department rule. 

22 (4) Except for the assessment provided in 37-1-101(6), money paid for application, license, and 

23 license renewal fees must be deposited in the state special revenue fund for use by the board." 

24 

25 Section 98. Section 37-40-203, MCA, is amended to read: 

26 "37-40-203. Rulemaking power. (1 I Th~ board may adopt rulesL consistent with the purposes of 

27 this chapter, as it considers necessary. 

28 (2) The board's rulemaking and hearing functions SffilH must be in accordance with the Montana 

29 Administrative Procedure Act. The board shall adopt rules: 

30 la) establishing standards of profession11I conduct in order to maintain a high standard of integrity, 
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dignity, and competency in the profession of sanitarian, including competency in specific fields of 

2 sanitation; 

3 (bl governing the conduct of matters before the board; 

4 (c) governing educational equivalency requirements, as provided in 37-40-302, for registration of 

5 sanitarians; and 

6 (d) presorisiAg requiremoAts for ooAtiAuiAg eduoatieA to se mot sy registered saAitar1aAs iA order 

7 to maiAtaiA their professioAal lmowlodgo aAa oompeteAoe aAd as a ooAditioA to coAtiAuiAg iA the practise 

8 of the profession of sanitarian; and 

9 W defining qualifications for sanitarian-in-training status for issuance of the initial annual permit." 

10 

11 Section 99. Section 37-40-304, MCA, is amended to read: 

12 "37-40-304. Fees -- renewal. (1) An applicant for a license shall pay a fee set by the board in an 

13 amount commensurate with examination and administrative costs. 

14 (2) A registered sanitarian may renew tiis the license by paying an annual fee and meeting 

15 qualifications set by the board and sui3mittin§I proof ef eontinuin§ eduoation as prosorised sy tho soard. 

16 (3) Renewal fees are due July 1 of on or before the renewal yeilf' date set by department rule. If 

1 7 the renewal fee is not paid, the license expires. Licenses which have lapsed for failure to pay renewal fees 

18 may be reissued under rules adopted by the board." 

19 

20 Section 100. Section 37-47-307, MCA, is amended to read: 

21 "37-4 7-307. Investigation of applicant -- issuance or denial of license. ( 1) The aeate department 

22 shall investigate each applicant for an outfitter's or professional guide's license0 aM The board shall 

23 determine the applicant's qualifications. 

24 (2) The board may deny or refuse to issue any new license or to renew any previous license if the 

25 applicant does not meet the qualifications stated in this section. In the event that any application for license 

26 is denied or refused, the board shall immediately notify the applicant, setting forth in the notice the grounds 

27 upon which the denial or refusal is based. 

28 (3) Final decision as to issuance of renewal licenses must be made not later than 30 days from the 

29 date of receipt of the completed application for renewal and not later than 90 days from the date of receipt 

30 of a completed application for a new license. 
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14) A licensee in good standing is entitled to a new license for the ensuing license year upon 

2 complying with the provisions of this chapter anc renewal deadlines and fees imposed b'.t rule of the board 

3 and completing an application for license renewc1I on a form provided by the board." 

4 

5 Section 101. Section 3 7-50-203, MCA, is amended to read: 

6 "37-50-203. Rules of the board. 11) The board may adopt Siliffi rules, consistent with the purposes 

7 of this chapter, as it considers necessary. 

8 12) The board shall adopt: 

g la) rules of professional conduct appropriate to establish and maintain a high standard of integrity, 

1 O dignity, and competency in the profession of public accounting, including competency in specific fields of 

11 public accounting; 

12 lb) rules of procedure governing the conduct of matters before the board; 

13 le) rules governing education requirements, as provided in 37-50-305, for issuance of the 

14 certificate of a certified public accountant and the license for licensed public accountant; 

15 Id) rules !Jreseril3ing re1:1uireA'lents fer eertinuin!J edueatien te 13e A'let ey eortifiod !JUBlie aeeeuntants 

16 ans lieenseEl !JUBlie aeeeuntants, in erser ta A'taintain t"1eir !Jrefessienal lrnewlesge ans S0A't!Jetenoe, as a 

17 oenElitien to eontinuing in the !Jraetiee ef !JUBlie aeeounting. In issuing rules ans insivisual ersors regarsing 

18 eentinuing esueation, the eeard in its diserotion: 

1 g (i) A'IB'J', aA'lon!J ether thin!Js, use er roly u!)en guieolinas and JJroneuneeA'lents ef rooegnizos 

20 oduoatienal and !JFafessienal assaeiations; 

21 (ii) A'ta'f !Jrassrieo tho santont, Eluratian, ans erganizatien of seurses; ane 

22 (iii) shall tal~o inte aseaunt the aeeessie lity te a!J!Jlieants ef sueh eentinuing edueatien as it A'ta'J' 

23 re1:1uire ans any iA'l!)eEliA'tents te interstate !)raetiee of 13uelie aeeeunting that A'ta'J' result froA't sifferenoes 

24 in sue"1 re1:1uireA'tents in ether states; 

25 {et rules governing partnerships and corporations practicing public accounting, including but not 

26 limited to rules concerning their style, name, title, and affiliation with any other organization and 

27 establishing reasonable standards with respect to professional liability insurance and unimpaired capital and 

28 prescribing joint and several liability for torts relating to professional services for shareholders of any Siliffi 

29 corporation failing to comply with Siliffi the standards; 

30 (f) internal rules eonsiseres neoessary to initiate ans oensuet in·,estigations ans !Jroteet the 
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confielenoos of the client of any certifies publio aeeountant or lieonsoe public aooountant subjecteEl to boars 

2 eisoiplinary proceeeings; 

3 ffi+ _(fil rules defining requirements for accounting experience, not exceeding 2 years, for issuance 

4 of the initial annual permit; and 

5 Will rules to enforce the provisions of this chapter,0 tHe The purpose of Wffi6fl the rules Sftall must 

6 be to provide for the monitoring of the profession of public accounting and to maintain the quality of the 

7 accounting profession." 

8 

9 Section 102. Section 37-50-314, MCA, is amended to read: 

10 "37-50-314. Annual permit required -- display. (1) Ne I!', person may not engage in the practice of 

11 public accounting in this state unless he holes without a current annual permit issued by the department. 

12 An annual permit to engage in the practice of public accounting in this state Sftall must be issued by the 

1 3 department to a person who holds a current certificate as a certified public accountant or license as a 

14 licensed public accountant and complies with the requirements of this chapter. 

15 (2) After tho olEpiration of the 3 year porioe immeeiatel~· following the effective Elate of a boars rulo 

16 establishing continuing eEluoation requiren,ents, eaoh applieation for rene·1t·al of a pern,it by a person who 

1 7 has hole his eertifioate or license for 3 years or n,ere n,ust be aoeompaniee or supportee by evidence 

18 satisfactory to the bears ef fulfilln,ent of sueA roquiren,ents during the 3 year period immeeiately preceeing 

19 the application. 

20 (3) The !cJOard n,a;' in its eiscretion wai,•e the reeiuirement stated in subseotion (2) if tAe applicant 

21 agrees to follew a particular pre§ram er soheeule of continuin§ edueation agreeable to the boars. 

22 (1) The board ma( relmE er suspend eontinuin§ edueatien FO(juirements for an applieant who 

23 certifies that Re does not intone ta en§age in the praetice sf publie accountin§ one for an applieant who 

24 cannot fulfill the ro(luiremont Elue to ineivieual hares hip. 

25 (el SubJeet to subseetiens (3) anEl (1), tho bearEl ma•( reveko, suspenEl, er refuse to renew the 

26 permit of an applieant who fails ta f1:1rnisl=I e•;idence of ha~•in§ met the eentinuin§ eEluoatieA reeiuiroments 

27 establishes by the bears. 

28 AA J1.l. Tho current annual permit to engage in the practice of public accounting must be 

29 prominently displayed for public inspection." 

30 
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Section 103. Section 37-50-31 ?, MCA, is amended to read: 

2 "37-50-317. Certificate, license, and pem,it expiration -- renewal fees. (1) Certificates, licenses, 

3 and permits issued by the board expire on Geeember 31 ef eaeh 'fear the date set by department rule. 

4 (2) Certificates and licenses must be re1ewed by the department upon payment of the annual 

5 renewal fee and upon compliance with reguiremEnts prescribed by the board. 

6 (3) Permits must be renewed by the department upon payment of the annual renewal fee and upon 

7 compliance with the eontint,ing education requirE ments prescribed by the board." 

8 

9 Section 104. Section 37-51-204, MCA, is amended to read: 

1 O "37-51-204. Educational programs aREI eentinuing eElueatien. I 1) The board may, subject to 

11 37-1-101, conduct, hold, or assist in conductirg or holding real estate clinics, meetings, courses, or 

12 institutes and incur necessary expenses in this connection. 

13 (2) The board may assist libraries and educational institutions in sponsoring studies and programs 

14 for the purpose of raising the standards of the re31 estate business and the competency of licensees. 

15 (3) The beard Rla'f preseribe by rule eontinuing oehrnation reeiuirements for all lioensees, not to 

16 eHeeod 16 olassrooFA or eeiuivalent hours in any 2 ','Bar 13oried, inoludin!I 13roef of eonferFAaneo, but e><eept 

17 as provides in 37 61 302 the boarEI FAay not reeiuire e>EaFAination of lieonsoes." 

18 

19 Section 105. Section 37-51-306, MCA, s amended to read: 

20 "37-51-306. Transactions with nonresidents and with nonlicensed brokers or salesmen -

21 reeiproeity -- consent to legal process. I 1) A licensed broker may not employ or compensate, directly or 

22 indirectly, a person for performing the acts reg Li lated by this chapter who is not a licensed broker or 

23 licensed salesman. However, a licensed broker mav pay a commission to a licensed broker of another state 

24 if the nonresident broker has not conducted and does not conduct in this state a service for which a fee, 

25 compensation, or commission is paid. n1is subsectioA sees not liFAit the nent subseetion. 

26 (2) A person whe is lieonses as a brolrnr or a salesman iA anether state FAa',' ebtain a license as 

27 a brol1or or as a salosFAan in this state by OOA'lpl•1ing with this chapter anEI with the rules of the boarci. 

28 I-le ,.,e-.·er, this seetion applies only to licensees of ether states that eHor the saFAe pri-.•ilegos to the licensees 

29 ef this state. A noArosisont lieensee noes net A'laintain a 13laee ef business in this state. Tho boars FAay: 

30 la) authori2e the sopartFAent to lioenso ,1 nenresisont withel:lt 0)(8FAination if he files v,·ith the 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

departAleAt aA authonced or eertifiod eopy of the lieeAse issued iA aAether state aAd pays te the departAlent 

the saAlo lieeAse fee as is required for oetaining a lieense iA this state; 

le) refuse to autherice the aepartAleAt to issue a lieeAse te aA applioaAt who is not a resident ef 

this state; aAa 

le) BAter into roeiproeal agreeAleAts with other states. 

f;3.t A nonresident licensee shall file an irrevocable written consent that legal actions arising out of 

a commenced or completed transaction may be commenced against the nonresident licensee in a county 

of this state that may be appropriate and designated by Title 25, chapter 2, part 1. The consent must 

provide that service of summons in this action may be served on the department for and on behalf of the 

nonresident licensee, and this service is sufficient to give the court jurisdiction over the licensee conducting 

a transaction in a county. The consent must be acknowledged and, if made by a corporation, must be 

authenticated by its seal." 

14 Section 106. Section 37-51-311, MCA, is amended to read: 

15 "37-51-311. Fees -- deposit of fees. t++ The fees prescribed by the board SHalt must be charged 

16 by the department and paid into the state special revenue fund for the use of the board, subject to 

17 37-1-10116). 

18 12) The eeard sl=lall el=large an annual foe froAl a lioensee who wishes to ee plaeed iA aA inaotive 

19 status. A lieensee ,,..,ho is plaeed in an inaoti'~o status ey the soars and 'l't'ho has pais tho requires fee nees 

20 not pay an•r fee assesses e~· tho soars for the purpose of funding tl=le real estate reoovery account during 

21 the period tho lieensee reAlains in inactive status." 

22 

23 Section 107. Section 37-53-211, MCA, is amended to read: 

24 "37-53-211. Approval or disapproval of application or registration. 11) Registration of a timeshare 

25 offering is effective upon written notice of approval of the application by the board or upon the passage 

26 of 30 calendar days after filing of a completed application if not approved or denied prior to that time. 

27 (2) The board may issue an order, suejoot to 37 li3 li03, denying, suspending, or revoking any 

28 application or registration if the board finds that the order is in the public interest and that: 

29 la) the application or registration is incomplete or contains a statement that is false or misleading 

30 with respect to any material fact; 
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(b) any provision of this chapter or any ·ule or order lawfully issued under this chapter has been 

2 violated; 

3 (c) the activities of the developer include or would include activities that are illegal; or 

4 (d) the timeshare offering has worked or would tend to work a fraud on purchasers. 

5 (3) The board shall promptly notify the applicant or registrant of any order denying, suspending, 

6 or revoking registration and of the applicant's or registrant's right to request a hearing within 20 days of 

7 receipt of notification. If the applicant or registrant does not request a hearing, the order remains in effect 

8 until the board modifies or vacates it." 

9 

10 Section 108. Section 37-53-302, MCA, is amended to read: 

11 "37-53-302. Denial, suspension, or revocation of license or application. The board may by an 

12 order, suejeet to 37 !i3 !i03, deny, suspend, or revoke a timeshare salesperson's or timeshare broker's 

13 license or application for license if the board finds that the order is in the public interest and that the 

14 applicant or licensee: 

1 5 ( 1) has filed an application for licensue and personal disclosure statement as a timeshare 

16 salesperson or timeshare broker that is incomple-:e in any material respect or contains any statement that 

17 is, in the light of the circumstances under which it was made, false or misleading with respect to any 

18 material fact; 

19 (2) has violated or failed to comply with any provision of this chapter, rules adopted under this 

20 chapter, or Title 3 7, chapter 51 ; 

21 (3) has been convicted of a felony involving theft, fraud, or any consumer protection statute or a 

22 felony involving moral turpitude and related to the occupation of timeshare salesperson or timeshare broker; 

23 (4) is permanently or temporarily enjoined by a court from engaging in or continuing any conduct 

24 or practice involving an aspect of the timeshare l)usiness; 

25 15) has engaged in dishonest or unethical practices in the timeshare business; or 

26 16) has not complied with any condition imposed by the board or is not qualified on the basis of 

27 knowledge of the timeshare industry or this chapter." 

28 

29 Section 109. Section 37-54-105, MCA, is amended to read: 

30 "37-54-105. Powers and duties of boartl. The board shall: 
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( 1) adopt rules to implement and administer the provisions of this chapter; 

2 (2) establish and collect fees commensurate with the costs of licensure and certification and 

3 renewal of a license or certificate; 

4 (3) make available application forms for licensure and certification within 15 days of the first 

5 meeting of the board; 

6 141 establish minimum requirements for education, experience, and examination for licensure and 

7 certification as set out by the appraisal qualification board of the appraisal foundation; 

8 151 receive applications for examination from qualified applicants, prescribe and administer 

9 examinations to qualified applicants, and determine the acceptable level of performance on examinations; 

10 16) receive and review application's for Ii censure and certification and issue licenses and certificates; 

11 (7) review periodically the standards for development and communication of appraisals and adopt 

12 rules explaining and interpreting the standards; 

13 (8) retain all applications and other records submitted to it; 

14 (9) maintain a registry of the names and addresses of licensees and certificate holders; 

1 5 ( 10) establish disciplinary procedures for reprimand, suspension, or revocation of a license and 

16 certificate; 

17 ( 111 adopt by rule standards of professional appraisal practice in this state; 

18 1121 reprimand, suspend, revoke, or refuse to renew the license or certificate of a person who has 

19 violated the standards established for licensed and certified real estate appraisers; and 

20 ( 13) establish eriteria fer eeurses ans seR'linars eensistent with the eontinuing esuoation 

21 re!juireR'lents set out in 37 e 4 210 ans 37 e 4 310; ans 

22 ++4+ perform other duties necessary to implement this chapter." 

23 

24 Section 110. Section 37-54-210, MCA, is amended to read: 

25 "37-54-210. License renewal oentinuing eduoatien requirements. 11) A real estate appraiser's 

26 license expires on Marsh 31 fellowing the sate of issuanee or rene•,•;al and is in·,·alid thereafter the date set 

27 by department rule. 

28 (21 A licensee may renew a license, other than a tem13orary 13ermit issues unser 37 e4 40a, by 

29 filing an application with the board on a form approved by the board, paying a renewal fee prescribed by 

30 the board, and meeting all requirements of this seetien chapter. 
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(3) In renewing a license, the board shall assttfe ensure that the licensee has a working knowledge 

2 of: 

3 (a) current real estate appraisal theories; and 

4 (bl practices and techniques that will enable the licensee to provide competent independent 

5 appraisal service under the authority of the liceni;e. 

6 (4) An applieation for renewal FRust inelueo e~·ieeneo satistaotory to tl=le soars tl=lat witi'lin ti'le 

7 3 ~·ear perioe iFRFReeiately following ti'le Elate of issuanee of the lieense ans within eaeh 3 year perioe 

8 thereafter, the lieensee has eonipletee at least 4 fi elassrooni hours of instruetion in eourses or seFRin-afS 

9 appro•,see sy the soars, at least 1 fi heurs of whioh niust se relates to staneares et professional appraisal 

1 O praetiee. Continuing oeuoation i'lours niust se ereeitee to tl=lo 3 year perioe during whieh the instruction 

11 oecurred and Rlay not se oarriee over to a sul3seeiuent 3 year period." 

12 

13 Section 111. Section 37-54-211, MCA, is amended to read: 

14 "37-54-211. Late renewal of license. 11 , A license that is not renewed within 1 year of the most 

15 recent renewal date automatically terminates. A licensee may renew the license within the 1-year period 

16 from the date of most recent renewal by: 

17 (a) filing with the board an application for late renewal on a form approved by the board; 

18 (bl satisfying the oontinuing eeuoation requirements of 37 fi 4 210 for continued licensure; and 

19 (c) paying a late renewal fee prescribed by the board. 

20 (2) The board may refuse to renew a license if the licensee has continued to perform independent 

21 appraisal services as a licensed real estate appraiser following expiration of the license." 

22 

23 Section 112. Section 3 7-54-302, MCA, is amended to read: 

24 "37-54-302. Certification process -- fe,~s. (1) An application for examination for certification, 

25 original certification, or renewal of certification rnust be made in writing to the board on forms approved 

2 6 by the board. 

27 12) A fee established by the board by rule must accompany the application. 

28 (3) When an applicant files an application for original certification or renewal of certification, the 

29 applicant shall sign a pledge that he will to comply with the standards of professional appraisal practice 

30 established for certified real estate appraisers under 37-54-403. I-lo si'lall also and affirm that He the 
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2 

3 

4 

5 

6 

7 

8 

9 

applicant understands the types of misconduct for which disciplinary action may be initiated against hiA'l 

under 37-54-402. 

10 

14) To be eligible for original certification as a real estate appraiser, an applicant shall: · 

la) specify the class or classes of certification for which the applicant is applying and provide 

evidence satisfactory to the board that Ile the applicant has the education required for the class or classes 

of certification for which ho is appl•ting application is made; and 

lb) pass an examination prescribed by the board. 

15) A certificate issued under 37-54-305 must bear the signatures or facsimile signatures of the 

members of the board and a certificate number assigned by the board." 

11 Section 113. Section 37-54-310, MCA, is amended to read: 

12 "37-54-310. Renewal of certificate eontim1ing ellueation requirements. (1) A certificate issued 

13 under 37-54-305 expires on Maroh a1 following the Elate of issuaneo or renewal anel is inYaliel thereafter 

14 the date set by department rule. 

15 (2) A certificate may be renewed upon payment of a renewal fee and by meeting all requirements 

16 for renewal. 

17 1a1 (al Tho sortifioato holelor shall proel1;so evieleneo satisfaeter,1 to tho boarel that eluring tho a year 

18 porioel immediatel·t fellowing the date of issuaneo of tho oortifioate, anel eluring oaoh a year perieEI 

19 thereafter, the eertifieel real estate appraiser has: 

20 (ii eeA9pleted at least 4 5 classreem hours of instruction in courses er seminars appro•,•eel by the 

21 boarel, at least 15 heurs of which m1;st BB relateel te standarels of professional appraisal practice; 

22 (ii) oompletoEI an esuoatien program determined sy the soard ts so OEJuivalent to the courses ans 

23 seA'linars approYed under sul3seatien (a) (a)(i); or 

24 (iii) partieipatod, ether than as a st1;dent, in an eelueation pregram approveel by tho boars that 

25 relates to the theory and toehniEJue of real property apwaisal. 

26 (bl Continuing ed1;aation hours must Be ereelitoel to the a 1•ear period during whieh tho instruetion 

27 oeeurreel anel may not be earrieel oYer to a subseeiuont a year porioel. 

28 f4} .Lll An applicant for renewal shall state the class of certification previously held and presently 

29 sought." 

30 
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Section 114. Section 37-54-311, MCA, is amended to read: 

2 "37-54-311. Late renewal of certificate. 11) A certificate that is not renewed within 1 year of the 

3 most recent renewal date automatically termina1es. A certificate holder may renew the certificate withiri 

4 the 1-year period from the date of most recent renewal by: 

5 la) filing with the board an application for late renewal on a form approved by the board; 

6 (b) satisfying the eeRtiRuiR§ eElueatioR requirements of 37 e4 310 set by law; and 

7 (cl paying a late renewal fee prescribed by the board. 

8 12) The board may refuse to renew a certificate if the certificate holder has continued to perform 

9 independent appraisal services iri this state folloNing expiration of the certificate." 

10 

11 Section 115. Section 37-60-202, MCA, is amended to read: 

12 "37-60-202. Rulemaking power. The board shall adopt and enforce rules: 

13 11) specifying the form of and procedurE to be used in granting, denying, suspending, or revoking 

14 any license or identification card; 

15 (2) fixing the qualifications of resident managers, qualifying agents, licensees, and holders of 

16 identification cards, in addition to those prescribed in this chapter, necessary to promote and protect the 

17 public welfare; 

18 (3) establishing, in accordance with 37-1-134, application and examination fees for original or 

19 renewal licenses and identification cards, and providing for refuriding of any~ fees; 

20 14) prohibiting the establishment of branch offices of any licensee, except a proprietary security 

21 organization, without approval by the board, establishing qualification requirements and licerise fees for 

22 those offices; 

23 15) for the certification of private inve,stigator and private security guard training programs, 

24 including the certification of firearms training programs and firearms instructors; 

25 16) for the approval of weapons; 

26 I 7) requiring the maintenance of recordi;; 

27 18) requiring licensees to file ~ fill insurarice policy or proof of financial responsibility as the 

28 board considers necessary with the board; and 

29 ~QI defiRiR§ "uRpFefessieRal eeRduet" fer l"1e purpesos ef reffie¥al freffi t"1e beard aRd suspeRsieR 

30 er re¥00atieR ef lieeRses aRd ideRtifioatiOR eardE,; 
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( 1 0l establishin!J the m~piration ans renewal perioes for licenses ans ieentification cares; 

2 ( 11 l for the temporary employment of persons witho1at tho reEj1airoe licenses or ieentifieation oares; 

3 ( 12l proviein!l for tho issuanee of probationary ans tomporar~· licenses for contract seemity 

4 eempanies ans private investigators; 

5 ~ lli.l providing for the issuance of probationary identification cards for private investigators who 

6 do not meet the requirements for age, employment experience, and written examination~ 

7 ( 14 l previeing for the applieatien ef administrative fines ans penalties for miner infractions of this 

8 chapter ans s1apportin!J r1ales." 

9 

10 Section 116. Section 37-60-301, MCA, is amended to read: 

11 "37-60-301. license required. ( 11 Except as provided in 37-60-105, it is unlawful for any person 

12 to act as or perform the duties as defined in 37-60-101 of a contract security company or proprietary 

13 security organization, a private investigator, or a private security guard without having first obtained a 

14 license from the board. Those persons licensed on April 18, 1983, shall retain their current licensure status 

15 and ffiHS-t shall renew their licenses on the renewal date as prescribed by the eetlf€I department. 

16 (2) It is unlawful for any unlicensed person to act as, pretend to be, or represent himself to the 

17 public that the person as boin!l !§. licensed as a private investigator, a contract security company, a 

18 proprietary security organization, or a private security guard. 

19 (3) A person who knowingly engages an unlicensed private investigator, private security guard, 

20 or contract security company is guilty of a misdemeanor punishable under 37-60-411." 

21 

22 Section 117. Section 37-60-312, MCA, is amended to read: 

23 "37-60-312. Annual renewal. 11) Licenses and identification cards issued under this chapter expire 

24 at midnight on the dates prescribed by the bears department rule if not, in each instance, renewed. To 

25 renew an unexpired license, the licensee shall, on or before the date on which it would otherwise expire, 

26 apply for renewal on a form prescribed by the board and pay the renewal fee prescribed by this chapter. 

27 (2) The board may refuse to renew a license or identification card for any reason for which it could 

28 refuse to grant an original application or suspend or revoke any license or identification card Hfl€ief 

29 37 60 321." 

30 
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Section 118. Section 37-60-411, MCA, is amended to read: 

2 "37-60-411. Penalties -- investigation -- enforcement ·· review. ( 1) Any person who violates any 

3 of the provisions of this chapter or who conspires with another person to violate any of the provisions of 

4 this chapter relating to licensure is guilty of a misdemeanor punishable by a fine of not more than $1,000L 

5 er by imprisonment of not more than 1 year Lor JY both Stl€fl fine and imprisonment. 

6 (2) The board shall: 

7 (a) gather evidence of violations of thi~ chapter, and of any rule established pursuant to this 

8 chapter, by persons engaged in a business subject to licensure under this chapter who fail to obtain 

9 licenses; and 

1 O {b) furnish that evidence to prosecuting officers of any county or city. 

11 (3) The prosecuting officer of any county or city shall prosecute all violations of this chapter 

12 occurring within Ris the prosecutor's jurisdiction. 

13 (q) (a) If upen investi!jatien the beard censiders it apprepriate, it n:iay issue a eitation to a lieensee. 

14 The citation ffiay contain: 

15 Ii) an ardor of abaton:iont lilting a reasonable tiffie for abatement ef the ·,ielatien; anel 

16 (ii) assessn:ient ef an administrative fine in an an:ieunt net ta oirnoed $600 fer eaeh vielation of this 

17 eh apter. 

18 lb) A eitation or fine assossn:ient ffiUSt inforffi tho lisensoo that if ho centests tho findin§ of a 

19 , iolatisn, a rsYiew b•f tho beard ffi □y bs FOEJUOsted in aeeorelar;iee ,...,ith the Mentana AelfflinisHati~ o 

20 Flreooelure Act. If a reYiow is not rOEJUOstoel pursu,1nt to this soetion, payffiont of tho fine does not sonstituto 

21 an adn:iission of the Yiolation ohar!Jod. 

22 lei If tho lieensoo neither roEJuests a ro~·iow nor pays tho assessed fine within 20 days of notieo 

23 of tho eitation, tho board shall suspenel tho lieonse of sueh person :30 days after the netice et citation. 

24 Id) All fines eolleeted pursuant to this section must be deposited in the state speeial revenue fund 

25 for use of the board." 

26 

27 Section 119. Section 37-65-306, MCA, is amended to read: 

28 "37-65-306. Annual renewal ·· fee -1Rtimting eEh10ation. f+t A licensed architect in this state 

29 who desires to continue the practice of Ris the pl'ofession shall annuallyL during the month ef July, elurin§ 

30 the tiffie he continues in this praetise on or befo!"O the renewal date set by department rule: 
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fat ill pay to the department a reasonable fee as prescribed by the board; and 

2 fat J1.l present evidence to the board of esRlpliaRoo ,..,,ith aR>; osRtiRuiRg edusatioR reEJuiremeRts 

3 iRlposed 8'( the 13eard continued qualification for licensure. 

4 (21 (al The 13eard R'lB'f 131• rule preseril3e oeRtiRuiRg edusatioR FeEJuireR'lents for lioense renewal. If 

5 the 13oarel preseribes oontinuing eduoatisn reEjuireR=1ents, tho rules shall provide fer the R'lOthod of 

6 soR=1plianoo, sush as: 

7 (ii attondanos at approvoel elassrsoR'l er seR'linar t1·pe instruotion prograR'ls; or 

8 (ii) passiRg an eJ1amination. 

9 (131 If olassrooR'l or seminar tvpo instruotisn is reEJuired, tho board shall 13'( rule: 

10 (il R=1al1e detsrR'linations as to apprsYeel prograR'ls; anel 

11 (iii prosoribo tho number of ho1:1rs roEJuirod for eoR'lpliaRee. 

12 (ol If an 01EaR=1ination is reEJuired, tho 13oarel shall by r1:1lo proseribe: 

13 (i) tho s1:1sjeets of tho 01mRlination; aRd 

14 (ii) the graele reEJuired to pass the exaRlination." 

1 5 

16 Section 120. Section 37-66-307, MCA, is amended to read: 

17 "37-66-307. Annual renewal -- withdrawal -- deposit of fees. (1) Certification of licensure or 

18 renewal of registration~ expires on the last elay of J1:1ne follswing their iss1:1anee or renewal date set 

19 by department rule. Renewal may be effected during tAe R'lonth of Juno on or before the renewal date by 

20 payment to the department of the required fee. The board shall issue current renewal registration to each 

21 landscape architect promptly upon payment of the annual renewal registration fee. 

22 (2) Any registrant in good standing, upon ceasing to practice landscape architecture, may suspend 

23 his lioonso by gi¥ing shall give written notice to the board, and the board shall suspend the license. 

24 Thereafter, ho The person may resume practice upon payment of the then-current fee and upon approval 

25 by the board. 

26 (3) All fees received under the provisions of this chapter !ffii:11+ must be deposited in the state special 

27 revenue fund by the department. The R'leneys money collected !ffii:11+ must be used by the department to 

28 carry out the purpose, duties, and responsibilities of the chapter, subject to 37-1-101(6)." 

29 

30 Section 121. Section 37-67-202, MCA, is amended to read: 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

"37-67-202. Rulemaking aAll s111lpoeAa~. +++ The board shall have the power to may adopt 

and amend all rules, including rules of procedure, Aot ineonsistont with the oonstit1c1tio11 and laws of th-is 

state, whieh ma~· be reasonably necessary for the proper performance of its duties and the regulation of 

the proceedings before it. 

{2) In earrying into effeet the provisions of this shapter, the boars, 1c1nder the hans of its ehairman 

ans the seal of the board, may s1c1bpoena witnesnes and eompel their attendaneo and also may roq1c1ire the 

prod1c1otion of bool<s, papers, doe1c1ments, eto., in lease in•,olving the re•,oeation of registration or praetieing 

or offerin§ to praotioe withe1c1t re§istratien. Any member of the board ma•r administer oaths er affirmations 

to witnesses appearing 0efore the 0oard. If any person shall ref1c1se to 00ey any s1c1bpoena se iss1c1ed or shall 

ref1c1se to testify or prod1c100 any 0oel<s, papers, or doo1c1monts, tho board may present its petition to the 

sistriet eo1c1rt settin§ forth the fasts, ans ther01c1~ on s1c1oh 001c1rt shall, in a proper ease, iss1c1e its s1c1bpoena 

to s1c1oh person req1c1irin§ his attendance before s1c1eh a1c1thorit~• ans there to testify er to prod1c1ee s1c1oh books, 

pa13ers, and de01c1ments as may 00 deemes neeessary and pertinent b~• the board. Any perseA failin§ or 

ref1c1sin§ to obe•r the s1c1bpeeAa er order of the ec mt may be proeeeded a§ainst in the same manner as for 

ref1c1sal to obey any other s1c1bpoena or order of c;aid ee1c1rt." 

17 Section 122. Section 37-67-320, MCA, is amended to read: 

18 "37-67-320. Practice by partnerships and corporations. (1) The practice of or offer to practice 

1 9 engineering or land surveying by registered profensional engineers or registered professional land surveyors 

20 organized as a partnership or incorporated as a professional corporation under the provisions of the 

21 professional corporations law of this state or under the provisions of a similar law of any other state is 

22 permitted in this state if all the partners of the partnership or each officer and shareholder of the 

23 professional corporation are registered under or exempt from this chapter. 

24 (2) The practice of or offer to practice engineering or land surveying by a partnership other than 

25 one provided for in subsection (1) or by a corporation, other than a professional corporation, is permitted 

26 in this state if: 

27 (a) all officers, employees, and agents of a partnership or corporation who will perform the practice 

28 of engineering or land surveying within this state ·'or the partnership or corporation are registered under this 

29 chapter; 

30 (b) each person in responsible charge -)f the activities of a partnership or corporation, which 
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activities constitute the practice of engineering or land surveying, is a professional engineer or professional 

2 land surveyor registered in this state or a person authorized to practice engineering or land surveying as 

3 provided in this chapter; 

4 (cl the partnership or corporation has been issued a certificate of authorization by the board as 

5 provided in subsection (3); 

6 (d) the partnership or corporation is jointly and severally responsible with and for the conduct or 

7 acts of its agents, employees, or officers concerning any professional engineering or land surveying services 

8 performed or to be executed in this state; an individual practicing engineering or land surveying is not 

9 relieved of the responsibility for flis the individual's conduct or acts performed by reason of flis the 

10 individual's employment by or relationship with the partnership or corporation; and 

11 (e) all final drawings, specifications, plans, reports, or other engineering or land surveying papers 

12 or documents involving the practice of engineering or land surveying, when issued, are dated and bear the 

13 seals and signatures of the professional engineers or professional land surveyors registered under this 

14 chapter by whom or under whose responsible charge they were prepared. 

15 (3) A partnership or corporation desiring a certificate of authorization or the renewal thereef of a 

16 certificate shall file a written application with the board listing the names and addresses of all partners of 

1 7 the partnership or officers and directors of the corporation and the names and addresses of all employees 

18 who are registered to practice engineering or land surveying in this state and who are or will be in 

19 responsible charge of any engineering or land surveying in this state by the partnership or corporation, 

20 together with any other information the board requires. Upon the receipt of an application and of a fee in 

21 an amount established by the board for the initial certificate or biennial renewal theraef, the board shall 

22 issue to the partnership or corporation a certificate of authorization or a renewal thereof, whieh oertifieate 

23 sf a1,1theri2atien that may not be transferred. If the board finds an error in an application or that facts exist 

24 which would entitle the board to suspend or revoke a certificate if issued to the applicant, the board shall 

25 deny the application. If a change occurs in the information submitted on the application of a partnership 

26 or corporation within the term of the authorization, the partnership or corporation shall file with the board 

27 a written report listing the change within 30 days after the change occurs. The provisions of this chapter 

28 concerning issuance, expiration, renewal, and reissuance of certificates of registration of individuals, except 

29 for 37-67-315(2), apply to certificates of authorization issued to partnerships and corporations under this 

30 subsection. Partnerships or corporations are subject to disciplinary proceedings and penalties and the board 
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may reprimand them or revoke, suspend, or refu:;e to renew their certificates of authorization for cause in 

2 the same manner and to the same extent as pro•1ided in 37 67 331 Title 3 7, chapter 1 . "Registrant" aM 

3 "eertifieate of rei;iistratioR" iR 37 67 331 iReluse includes any partnership or corporation holding a certificate 

4 of authorization issued under this subsection, and "certificate of registration" includes to sueh the certificate 

5 of authorization." 

6 

7 Section 123. Section 37-68-201, MCA, is amended to read: 

8 "37-68-201. Organization -- meetings ... quorum -- rulemaking power -- seal. (1) Each July, the 

9 board shall elect from its membership a president, •,iee prosiSeRt vice president, and secretary-treasurer. 

1 O (2) The board shall meet quarterly and at Stttffi other times it considers necessary. 

11 (3) A majority of the members of the bo;ird shall constitute a quorum for transaction of business. 

12 (4) The board may: 

13 (a) adopt rules for the administration of this chapter, for the licensing of electrical contractors,-4ei: 

14 eoRtiRuiR§ esueatioR, and for the examination and licensing of master and journeymen electricians; 

15 (b) adopt a seal; 

16 (c) cause the prosecution and enjoinder of persons violating this chapter." 

17 

18 Section 124. Section 37-68-310, MCA, is amended to read: 

19 "37-68-310. License renewal every thrne years. Licenses of residential electricians, journeyman 

20 electricians, or master electricians, unless they have been suspended or revoked by the board, must be 

21 renewed for a period of 3 years by the department on application for renewal made to the department~ 

22 to duly· 1 e of tho ·,·ear iR whieh the prior lieoRso oi1pires on or before the renewal date set by department 

23 rule and on the payment of a renewal fee. If application for renewal is not made prior to July· 1 e on or 

24 before the renewal date, an additional fee prescribed by #le board rule must be paid eeeause of the 

25 soliREjU8RO'y' iR roRO'NOI. All applieatiORS for reROY,•al fFlUSt BO fFlaSO prior to August 1 e of the year in whieR 

26 tho prior lieeRse 011pires, otherwise the li □ eRse is forfoites ORS the applieaRt is roeiuiros to pass the 

27 eJ<afFliRatioR ans pa•, the feos ro1:1uires of applieaRts for origiRal lieenses." 

28 

29 

30 

Section 125. Section 37-68-312, MCA, is amended to read: 

"37-68-312. Electrical contractor's license -- application -- issuance -- fees -- renewal. Each 
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electrical contractor shall, on or before July 1 of the 'fear iR whish the prior lis0As0 eKpires the date set by 

2 department rule, file with the department an application in writing for each firm operated by the electrical 

3 contractor in this state to obtaiA a for renewal of the license. A license may not be issued or renewed until 

4 the applicant meets the licensure requirements and has paid to the department a license fee set by the 

5 board for each firm operated by the electrical contractor. Licenses must bear the date of issHe issuance or 

6 renewal. Eash origiAal license enpires on the July 1 that is subsequoAt to the sate of Issuanoe, as 

7 determines by the boars. AA electrical eontractor lieenses under this cl=lapter is entitles to l=lave a 6 license 

8 must be renewed for tl=lo OASuing 2 3-year period ey upon payment to the department of the license fee on 

9 or before the renewal date of BJEpiratioA of the liseAse aAe by and upon meeting the requirements set by 

1 0 tM board rule." 

11 

12 Section 126. Section 37-71-212, MCA, is amended to read: 

13 "37-71-212. Investigation of applicant -- issuance of license.# The department shall be tl=le euty 

14 of tho separtrnoAt to investigate and determine tM a license applicant's fitness to act in the capacity of 

15 public contractor as sefiAos iA tl=lis cl=lapter, and f\9 may not issue a license sl=lall bo issues to sucl=l applieant 

16 until tl=le ei~piration of 10 days from ans after the filing of~ the application. The license so issues in 

17 pursuanoe of tl=le first applioation sl=lall entitle tl=lo lieeAsee to aet as a publie eoAtraeter v,•itl=lin tl=lis state, 

18 subject te the lirnitatioAs of such liseAso, until the BKpiration of tho then surrent salenear year must be 

19 renewed each year on or before the renewal date set by department rule." 

20 

21 Section 127. Section 37-71-213, MCA, is amended to read: 

22 "37-71-213. Renewal -- waiting period after cancellation. ( 1) Any license issued under the 

23 provisions of this chapter may be renewed for each successive calendar year by obtaining from the 

24 department a certificate of renewal thereof. For the purpose of obtaining Stlefl .1! certificate of renewal, the 

25 licensee shall file with the department an application therefor, stating the field of contracting and class of 

26 license applied for and containing at least the same information as that required in the application for the 

2 7 original license. The application for suel=l sertifisate sf renewal must be made to the department on or before 

28 Mareh 1 of eaeh sueeessive ealonsar iBar, ans suoh renewal eertifioate shall be goes fer tl=le tRBA eurrent 

29 ealenear '!'ear the renewal date set by department rule. 

30 (2) At the time of filing the application for a certificate of renewal, the applicant shall pay to the 
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department a license fee equal to 50% of the license fee for the original license, provided that if any 

2 applicant for a certificate of renewal shall appl·; for a renewal under a different field or class from the 

3 license theretefare issued to ruffi the applicant, S"1ffi the new license Sf½all may be issued only upon the 

4 same showing and under the same terms and conditions and upon payment of the same fee required for 

5 the issuance of an original license. 

6 (3) All certificates of renewal wherein L 1 which the applicant does not apply for a change in the 

7 field or class of license Sf½all must be issued IJy the department to the applicant forthwith when the 

8 application is filed and the license renewal fee~. paid. 

9 (4) After cancellation of a license,~ the licensee Sf½all may not be relicensed during the current 

1 O calendar year in which the offense was committed." 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

NEW SECTION. Section 128. Repeale1. Sections 37-3-322, 37-4-306, 37-4-321, 37-4-323, 

37-4-324, 37-4-404, 37-5-303, 37-5-304, 3 7-5-:311, 3 7-6-310, 37-7-203, 37-7-304, 37-7-305, 37-7-311, 

37-7-607, 37-7-608, 37-7-710, 37-8-407, 3 7-8-417,37-8-430, 37-8-433, 37-8-441, 37-8-442, 37-9-303, 

37-9-311, 37-10-204, 37-10-303, 37-10-308, 3'.1-10-311, 37-11-202, 37-11-307, 37-11-309, 37-11-320, 

37-11-321, 37-12-303, 37-12-321, 37- 13-305, 37-13-311, 37-13-312, 37-13-313, 37-13-314, 

37-14-304, 37-14-321, 37-15-305, 37-15-309, 37-15-321, 37-16-406, 37-16-411, 37-16-414, 

37-17-304, 37-17-311, 37-17-318, 37-18-304, 37-18-311, 37-19-305, 37-19-311, 37-19-312, 

37-19-316, 37-19-404, 37 20-409, 37-22-306, 37-22-311, 37-22-312, 37-23-204, 37-23-207, 

37-23-211, 37-23-212, 37-24-305, 37-24-307, 37-24-309, 37-25-306, 37-26-404, 37-26-408, 

37-26-409, 37-26-410, 37-27-213, 37-27-216, 37-28-206, 37-28-210, 37-28-301, 37-29-311, 

37-29-312, 37-29-313, 37-29-321, 37-30-306, 37-30-309, 37-30-502, 37-31-306, 37-31-307, 

37-31-332, 37-32-303, 37-32-310, 37-34-304, 37-34-306, 37-34-308, 37-40-303, 37-40-311, 

37-47-341, 37-47-342, 37-4 7-343, 37-47-346, 37-50-321, 37-50-322, 37-50-336, 37-51-206, 

37-51-321, 37-51-322, 37-51-604, 37-51-606, 37-53-501, 37-53-502, 37-53-503, 37-54-401, 

37-54-402, 37-54-406, 37-54-417, 37-60-212, 37-60-307, 37-60-308, 37-60-321, 37-60-322, 

37-62-101, 37-62-102, 37-62-201, 37-62-202, 37-62-203, 37-62-204, 37-62-205, 37-62-206, 

37-62-207, 37-62-208, 37-62-209, 37-62-212, 37-62-213, 37-62-301, 37-62-302, 37-62-303, 

37-62-311, 37-65-305, 37-65-321, 37-66-306, 37-66-321, 37-66-323, 37-67-312, 37-67-313, 

37-67-319, 37-67-331, 37-68-306, 37-68-309, :17-68-321, 37-69-309, 37-69-320, 3 7-69-322, 39-5-1 O 1, 
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HOUSE BILL NO. 518 

APPROVED BY COMMITTEE 
ON BUSINESS AND LABOR 

2 INTRODUCED BY TUSS, HERTEL, HARPER, PAVLOVICH, LARSON, MILLS, MCGEE, FORBES, 

3 BENEDICT, ANDERSON, ECK, BARTLETT, COCCHIARELLA, SQUIRES, WELDON, BECK, MASOLO 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING UNIFORM PROCEDURES FOR THE LICENSING, 

6 DISCIPLINE, AND GENERAL REGULATION OF PROFESSIONS AND OCCUPATIONS REGULATED BY 

7 LICENSING BOARDS ADMINISTRATIVELY ATTACHED TO THE DEPARTMENT OF COMMERCE; 

8 ELIMINATING THE STATE LICENSE REQUIREMENT FOR EMPLOYMENT AGENCIES AND POLYGRAPH 

9 EXAMINERS; AMENDING SECTIONS 37-1-101, 37-1-121, 37-1-131, 37-3-309, 37-3-313, 37-3-323, 

10 37-3-403, 37-4-307, 37-4-402, 37-4-406, 37-5-307, 37-6-302, 37-6-303, 37-6-304, 37-6-311, 37- 7-101, 

11 37-7-302, 37-7-303, 37-7-321, 37- 7-606, 37-8-409, 37-8-43 ·1, 37-9-101, 37-9-203, 3 7-9-302, 3 7-9-304, 

12 37-9-305, 37-10-304, 37-11-303, 37-11-304, 37-11-308, 37-12-201, 37-12-307, 37-12-322, 37-13-306, 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

37-15-102, 37-15-202, 37-15-308, 37-16-202, 37-16-301, 37-16-407, 37-17-202, 37-17-306, 

37-17-307, 37-18-202, 37-18-303, 37-18-305, 37-18-307, 37-19-301, 37-19-306, 37-19-401, 

37-19-702, 37-20-302, 37-20-403, 37-22-304, 37-23-103, 37-23-202, 37-23-205, 37-24-202, 

37-24-308, 37-25-307, 37-26-201, 37-26-403, 37-27-105, 37-28-201, 37-28-202, 37-28 203, 

37-29-201, 37-29-303, 37-29-306, 37-29-403, 37-30-301, 37-30-305, 37-31-322, 37-32-305, 

37-34-201, 37-34-305, 37-40-203, 37-40-304, 37-47-307, 37-50-203, 37-50-314, 37-50-317, 

37-51-204, 37-51-306, 37-51-311, 37-53-211, 37-53-302, 37-54-105, 37-54-210, 37-54-211, 

37-54-302, 37-54-310, 37-54-311, 37-60-202, 37-60-301, 37-60-312, 37-60-411, 37-65-306, 

37-66-307, 37-67-202, 37-67-320, 37-68-201, 37-68-310, 37-68-312, 37-71-212, AND 37-71-213, 

MCA; REPEALING SECTIONS 37-3-322, 37-4-306, 37-4-321, 37-4-323, 37-4-324, 37-4-404, 37-5-303, 

23 3 7-5-304, 37-5-311 , 37-6-31 0, 37-7-203, 37-7-304, 37-7-30!,, 37-7-311, 3 7-7-607, 3 7-7-608, 37-7-710, 

24 

25 

26 

27 

28 

29 

30 

37-8-407, 37-8-417, 37-8-430, 37-8-433, 37-8-441, 37-8-442, 37-9-303, 

37-10-303, 37-10-308, 37-10-311, 37-11-202, 37-11-3:07, 37-11-309, 

37-12-303, 37-12-321, 37-13-305, 37-13-311, 37-13-312, 37-13-313, 

37-14-321, 37-15-305, 37-15-309, 37-15-321, 37-16-406, 37-16-411, 

37-17-311, 37-17-318, 37-18-304, 37-18-311, 37-19-~105, 37-19-311, 

37-19-404, 37-20-409, 37-22-306, 37-22-311, 37-22-312, 37-23-204, 

37-23-212, 37-24-305, 37-24-307, 37-24-309, 37-25-~106, 37-26-404, 
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37-9-311, 37-10-204, 

37-11-320, 37-11-321, 

37-13-314, 37-14-304, 

37-16-414, 37-17-304, 

37-19-312, 37-19-316, 

37-23-207, 37-23-211, 

37-26-408, 37-26-409, 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

37-26-410, 37-27-213, 37-27-216, 37-28-206, 37-28-210, 37-28-301, 37-29-311, 37-29-312, 

37-29-313, 37-29-321, 37-30-306, 37-30-309, 37-30-502, 37-31-306, 37-31-307, 37-31 332, 

37-32-303, 37-32-310, 37-34-304, 37-34-306, 37-34-308, 37-40-303, 37-40-311, 37-4 7-341, 

37-47-342, 37-4 7-343, 37-4 7-346, 37-50-321, 37-50-322, 37-50-336, 37-51-206, 37-51-321, 

37-51-322, 37-51-604, 37-51-606, 37-53-302, 37-53-501, 37-53-502, 37-53-503, 37-54-401, 

37-54-402, 37-54-406, 37-54-417, 37-60-212, 37-60-307, 37-60-308, 37-60-321, 37-60-322, 

37-62-101, 37-62-102, 37-62-201, 37-62-202, 37-62-203, 37-62-204, 37-62-205, 37-62-206, 

37-62-207, 37-62-208, 37-62-209, 37-62-212, 37-62-213, 37-62-301, 37-62-302, 37-62-303, 

37-62-311, 37-65-305, 37-65-321, 37-66-306, 37-66-321, 37-66-323, 37-67-312, 37-67-313, 

37-67-31 9, 37-67-331, 37-68-306, 37-68-309, 37-68-321, 37-69-309, 37-69-320, 37-69-322, 39-5-101, 

39-5-102, 39-5-103, 39-5-104, 39-5-105, 39-5-201, 39-5-202, 39-5-203, 39-5-204, 39-5-205, 39-5-206, 

39-5-207, 39-5-208, 39-5-209, 39-5-301, 39-5-302, 39-5-303, 39-5-304, 39-5-305, 39-5-306, 39-5-307, 

39-5-308, 39-5-309, 39-5-310, 39-5-311, 39-5-312, 39-5-401, 39-5-402, 39-5-403, 39-5-404, 39-5-405, 

14 AND 39-5-406, MCA; AND PROVIDING EFFECTIVE DATES AND AN APPLICABILITY DATE." 

15 

16 STATEMENT OF INTENT 

1 7 A statement of intent is necessary for this bill because, although the bill deletes numerous grants 

18 of rulemaking authority in numerous sections of Title 37, the bill contains a single section allowing 

19 professional and occupational licensing boards to adopt rules. The purpose of replacing the numerous 

20 rulemaking authority grants with a single grant, as is the purpose with the rest of the bill, is to standardize 

21 the law in an attempt to reduce the number of rules and reduce variations in the rules from occupation to 

22 occupation. 

23 The legislature takes note of the large number of bills proposed by and affecting professional and 

24 occupational licensing boards in Montana. A uniform licensing and disciplinary process needs to be 

25 established to permit the department of commerce and administratively attached licensing boards to 

26 administer the professional and occupational regulatory programs in a manner that is responsive to the 

27 public's needs. The public interest will be served by establishing uniform administrative provisions for these 

28 regulated professions and occupations that are designed to reduce the number of statutes and rules and 

29 variations in statutes and rules between professions or occupations and to promote public awareness of 

30 and access to the regulation of professions and occupations. It is the intent of the legislature to strengthen 
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and consolidate disciplinary and licensure procedures for the licensed professions and occupations by 

2 providing a uniform disciplinary, licensing, and regulatory act, with standardized procedures for regulation, 

3 the purpose of which is to assure the public of the adequacy of competence and conduct in the regulated 

4 professions and occupations. 

5 The rules should provide for adequate due process for licensed persons involved in disciplinary 

6 proceedings. 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

10 NEW SECTION. Section 1. Purpose. The purpose of [sections 1 through~ .1.Ql is to establish 

11 uniform guidelines for the licensing and regulation of professions and occupations under the jurisdiction of 

12 professional and occupational licensing boards governed by [sections 1 through ~ .1.Ql. 

13 

14 NEW SECTION. Section 2. Definitions. As used in [sections 1 through ~ .l.Ql, the following 

15 definitions apply: 

16 ( 1) "Board" means a licensing board created under Title 2, chapter 15, that regulates a profession 

17 or occupation and that is administratively attached to the department as provided in 2-15-121. 

18 (2) "Complaint" means a written allegation filed with a board that, if true, warrants an injunction, 

19 disciplinary action against a licensee, or denial of an application submitted by a license applicant. 

20 (3) "Department" means the department of commerce. 

21 (4) "Inspection" means the periodic examination of premises, equipment, or procedures or of a 

22 practitioner by the department to determine whether the practitioner's profession or occupation is being 

23 conducted in a manner consistent with the public health, safety, and welfare. 

24 (5) "Investigation" means the inquiry, analysis, audit, or other pursuit of information by the 

25 department, with respect to a written complaint or other information before a board, that is carried out for 

26 the purpose of determining: 

27 (a) whether a person has violated a provision of law justifying discipline against the person; 

28 (b) the status of compliance with a stipulation or order of the board; 

29 (c) whether a license should be granted, denied, or conditionally issued; or 

30 (d) whether a board should seek an injunction. 
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1 (6) "License" means permission granted under a chapter of this title to engage in or practice at a 

2 specific level in a profession or occupation, regardless of the specific term, such as permit, certificate, 

3 recognition, or registration, used for the permission. 

4 (7) "Profession" or "occupation" means a profession or occupation regulated by a board. 

5 

6 NEW SECTION. Section 3. Scope. [Sections 1 through~ .li!I govern the licensure, the practice 

7 and unauthorized practice, and the discipline of professions and occupations governed by this title unless 

8 otherwise provided by statutes relating to a specific board and the profession or occupation it regulates. 

9 

1 O NEW SECTION. Section 4. Licensure of out-of-state applicants. A board shall issue a license to 

11 practice without examination to a person licensed in another state if the board determines that the other 

12 state's license standards at the time of application to this state are substantially equivalent to the standards 

13 in this state and that there is no reason to deny the license under the laws of this state governing the 

14 profession or occupation. The license may not be issued until the board receives verification from the state 

15 or states in which the person is licensed that the person is currently licensed and is not subject to pending 

16 charges or final disciplinary action for unprofessional conduct or impairment. 

17 

18 NEW SECTION. Section 5. Temporary practice permits. (1) A board shall issue a temporary 

19 practice permit to a person licensed in another state that has licensing standards substantially equivalent 

20 to those of this state if the board determines that there is no reason to deny the license under the laws of 

21 this state governing the profession or occupation. The person may practice under the permit until a license 

22 is granted or until a notice of proposal to deny a license is issued. The permit may not be issued until the 

23 board receives verification from the state or states in which the person is licensed that the person is 

24 currently licensed and is not subject to pending charges or final disciplinary action for unprofessional 

25 conduct or impairment. 

26 (2) A board shall issue a temporary practice permit to a person seeking licensure in this state who 

27 has met all licensure requirements other than passage of the licensing examination. The permit is valid until 

28 the person either fails the first license examination for which the person is eligible following issuance of the 

29 permit or passes the examination and is granted a license. 

30 
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NEW SECTION. Section 6. Continuing education. A board may require licensees to participate in 

2 flexible, cost-efficient, effective, and geographically accessible continuing education. 

3 

4 NEW SECTION. Section 7. Board authority. (1) A board may: 

5 (a) hold hearings as provided in [sections 1 through ~ .lm; 

6 lb) issue subpoenas and administer oaths in connection with investigations and disciplinary 

7 proceedings under [sections 1 through~ lJt]. SUBPOENAS MUST BE RELEVANT TO THE COMPLAINT, 

8 ISSUED BY A MAJORITY VOTE OF BOARD MEMBERS NOT SERVING ON THE SCREENING PANEL 

9 DESCRIBED IN SUBSECTION (1 )(E), AND SIGNED BY THE PRESIDING OFFICER OF THE BOARD. 

10 Subpoenas may be enforced as provided in 2-4-104. 

11 le) authorize depositions and other discovery procedures under the Montana Rules of Civil 

12 Procedure in connection with an investigation, hearing, or proceeding held under [sections 1 through ~ 

13 .IJtl; 

14 Id) compel attendance of witnesses and the production of documents. Subpoenas may be 

1 5 enforced as provided in 2-4-104. 

16 le) assi€JA sears FReFRtiers te a se13artFRent ESTABLISH A screening panel that determines whether 

17 there is reasonable cause to believe that a licensee has violated a statute or rule justifying disciplinary 

18 proceedings. The assigned board members may not subsequently participate in a hearing of the case. The 

19 final decision on the case must be made by a majority of the board members who did not serve on the 

20 screening panel for the case. 

21 (f) grant or deny a license and, upon a finding of unprofessional conduct by an applicant or license 

22 holder, impose a sanction provided by this chapter. 

23 I 2) Each board is designated as a criminal justice agency within the meaning of 44-5-103 for the 

24 purpose of obtaining confidential criminal justice information regarding its licensees and license applicants. 

25 

26 ~JEVV SEGTIO~L Seetien 8. Qepartment autherity. Tho se13artFRent FRa>y<: 

27 (1) eFR13iev in¥esti!jati¥e, asFRiAistrati¥e, elerieal, aAs le€Jal staff Aeeessarv te asFRiAister [seetieAs 

28 1 thrmJ!jh 20]; 

29 (2) eense1et investi§atiens aAs ins13eetiens, isse1e se1013eeAas fer the atteAsaAse et witAesses ans 

30 the 13rose1etion of soee1FRonts, asFRinister oaths, ans tal1e sepositions in the eoe1rse et eense1etin§ 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

in•festi!'!atiens ans ins13ections. Sub13oenas may be enforees as 13rovises in 2 4 104. 

1a) establish a sereenin!'J 13anel eom13oses of seJ3artment cmJ3lovoos sesi€Jnatos b•( the EioJ3artrnent 

ans boars members sesi€Jnates bv a boars before which a ccrn13laint is subrnittes unser [section 91. The 

sesi€Jnates ern13leyees ma~• J3FO'Jise onlv teehnieal assistanoo, information, ans as•·iee. The boars ffiernbers 

on the screeniA!'J J3anel shall seterrnine bv majorit>,< vote whether an in••esti!'Jation is necessarv ans whether 

there is reasonable eause to believe that a lieensee or lieense a1313lieant has eornmittes unJ3rofessional 

eonEiuet or has failes to (lualifv for lioonsure. 

(4) issue a notieo to ans 13ursue action, before the 13erson's lieensin€J board, against a 13erson after 

a finding of reasonable cause unser subsection 1a). 

11 NEW SECTION. Section 8. Unprofessional conduct -- complaint -- investigation -- immunity. ( 11 

12 A person, government, or private entity may submit a written complaint to the department charging a 

13 licensee or license applicant with a violation of [sections 1 through~ 121 and specifying the grounds for 

14 the complaint. 

15 (21 If the department receives a written complaint or otherwise obtains information that a licensee 

16 or license applicant may have committed a violation of [sections 1 through ~ 12L the department may L 

17 WITH THE CONCURRENCE OF A MEMBER OF THE SCREENING PANEL ESTABLISHED IN [SECTION 7], 

18 investigate to determine whether there is reasonable cause to believe that the licensee or license applicant 

19 has committed the violation. A person or private entity, but not a government entity, filing a complaint 

20 under this section in good faith is immune from suit in a civil action related to the filing or contents of the 

21 complaint. 

22 

23 NEW SECTION. Section 9. Notice -- request for hearing. (1 I If a reasonable cause determination 

24 is made pursuant to [section 81 that a violation of [sections 1 through~ 121 has occurred, a notice must 

25 be prepared by department legal staff and served on the alleged violator by certified mail to the current 

26 address on file with the board. 

27 (2) A licensee or license applicant shall give the board the licensee's or applicant's current address 

28 and any change of address within 30 days of the change. 

29 (31 The notice must state that the licensee or license applicant may request a hearing to contest 

30 the charge or charges. A request for a hearing must be in writing and received in the offices of the 
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department within 20 days after service of the notice. Failure to request a hearing constitutes a default 

2 on the charge or charges, and the board may enter a decision on the basis of the facts available to it. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

NEW SECTION. Section 10. Hearing -- adjudicative procedures. The procedures in Title 2, chapter 

4, governing adjudicative proceedings before agencies; the MeAt□ Aa Fl1:1les et CiYil Preee1fore; □ As the 

Mantano F11:1les of i!Yiseneo govern a hearing under [sections 1 through~ Jl!]. A board has all the powers 

and duties granted by Title 2, chapter 4. 

NEW SECTION. Section 11. Findings of fact -- order -- report. (1 I If the board decides, following 

a hearing or on default, that a violation of [sections 1 through ~ JJ!l occurred, the department shall 

prepare and serve the board's findings of fact and an order as provided in Title 2, chapter 4. If the licensee 

or license applicant is found not to have violated [sections 1 through~ Jl!], the department shall prepare 

and serve the board's findings of fact and an order of dismissal of the charges. 

121 The department may report the issuance of a notice and final order to: 

la) the person or entity who brought to the department's attention information that resulted in the 

initiation of the proceeding; 

lb) appropriate public and private organizations that serve the profession or occupation; and 

lei the public. 

NEW SECTION. Section 12. Sanctions -- stay -- costs -- stipulations. 11 l Upon a decision that 

a licensee or license applicant has violated [sections 1 through ~ JJ!l or is unable to practice with 

reasonable skill and safety due to a physical or mental condition or upon stipulation of the parties as 

provided in subsection 13), the board may issue an order providing for one or any combination of the 

following sanctions: 

la) revocation of the license; 

lb) suspension of the license for a fixed or indefinite term; 

lei restriction or limitation of the practice; 

(dl satisfactory completion of a specific program of remedial education or treatment; 

le) monitoring of the practice by a supervisor approved by the disciplining authority; 

If) censure or reprimand, either public or private; 
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lg) compliance with conditions of probation for a designated period of time; 

2 lh) payment of a fine not to exceed $1,000 for each violation. Fines must be deposited in the state 

3 general fund. 

4 Ii) denial of a license application; 

5 lj) refund of costs and fees billed to and collected from a consumer. 

6 12) A sanction may be totally or partly stayed by the board. To determine which sanctions are 

7 appropriate, the board shall first consider the sanctions that are necessary to protect or compensate the 

8 public. Only after the determination has been made may the board consider and include in the order any 

9 requirements designed to rehabilitate the licensee or license applicant. 

10 13) The licensee or license applicant may enter into a stipulated agreement resolving potential or 

11 pending charges that includes one or more of the sanctions in this section. The stipulation is an informal 

12 disposition for the purposes of 2-4-603. 

13 14) A tJOard FAay, fellewing a final decisien resulting in disei13line, reeever all ef the beard's 

14 reasenable easts ef the 13receeding frem the disei13lined 13ersen if the beard finds that the licensee or lieense 

15 a1313lieant acted in bad faith in ehallenging the disai13linary action. Casts recevered FAust be de13esited in 

16 the beard's state s13ecial revenue aeeeunt. 

17 fe+J.1l. A licensee shall surrender a suspended or revoked license to the board within 24 hours after 

18 receiving notification of the suspension or revocation by mailing it or delivering it personally to the board. 

19 

20 NEW SECTION. Section 13. Appeal. A person who is disciplined or denied a license may appeal 

21 the decision to the district court as provided in Title 2, chapter 4. 

22 

23 NEW SECTION. Section 14. Reinstatement. A licensee whose license has been suspended or 

24 revoked under [sections 1 through~ 19) may petition the board for reinstatement after an interval set by 

25 the board in the order. The board may hold a hearing on the petition and may deny the petition or order 

26 reinstatement and impose terms and conditions as provided in [section 4-6 J.1]. The board may require the 

27 successful completion of an examination as a condition of reinstatement and may treat a licensee whose 

28 license has been revoked or suspended as a new applicant for purposes of establishing the requisite 

29 qualifications of licensure. 

30 
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NEW SECTION. Section 15. Enforcement of fine. (1) If payment of a fine is included in an order 

2 and timely payment is not made as directed in the order, the board may enforce the order for payment in 

3 the district court of the first judicial district. 

4 12) In a proceeding for enforcement of an order of payment of a fine, the order is conclusive proof 

5 of the validity of the order of payment and the terms of payment. 

6 

7 NEW SECTION. Section 16. Unprofessional conduct. The following is unprofessional conduct for 

8 a licensee or license applicant governed by this chapter: 

9 (1) conviction, including conviction following a plea of nolo contendere, of a crime relating to or 

1 O committed during the course of the person's practice or involving violence, use or sale of drugs, fraud, 

11 deceit, or theft, whether or not an appeal is pending; 

12 (2) permitting, aiding, abetting, or conspiring with a person to violate or circumvent a law relating 

13 to licensure or certification; 

14 13) fraud, misrepresentation, deception, or concealment of a material fact in applying for or 

15 assisting in securing a license or license renewal or in taking an examination required for licensure; 

16 (4) signing or issuing, in the licensee's professional capacity, a document or statement that the 

17 licensee knows or reasonably ought to know contains a false or misleading statement; 

18 (5) a misleading, deceptive, false, or fraudulent advertisement or other representation in the 

19 conduct of the profession or occupation; 

20 (6) offering, giving, or promising anything of value or benefit to a federal, state, or local 

21 government employee or official for the purpose of influencing the employee or official to circumvent a 

22 federal, state, or local law, rule, or ordinance governing the licensee's profession or occupation; 

23 (7) denial, suspension, revocation, probation, fine, or other license restriction or discipline against 

24 a licensee by a state, province, territory, or Indian tribal government or the federal government, whether 

25 the action is on appeal, under judicial review, or has been satisfied. 

26 (8) failure to comply with a term, condition, or limitation of a license by final order of a board; 

27 (9) revealing confidential information obtained as the result of a professional relationship without 

28 the prior consent of the recipient of services, except as authorized or required by law; 

29 110) addiction to or dependency on a habit-forming drug or controlled substance as defined in Title 

30 50, chapter 32, as a result of illegal use of the drug or controlled substance; 
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( 11) use of a habit-forming drug or controlled substance as defined in Title 50, chapter 32, to the 

2 extent that the use impairs the user physically or mentally; 

3 ( 12) having a physical or mental disability that renders the licensee or license applicant unable to 

4 practice the profession or occupation with reasonable skill and safety; 

5 (13) engaging in conduct in the course of one's practice while suffering from a contagious or 

6 infectious disease involving serious risk to public health or without taking adequate precautions, including 

7 but not limited to informed consent, protective gear, or cessation of practice; 

8 (14) misappropriating property or funds from a client or workplace or failing to comply with a board 

9 rule regarding the accounting and distribution of a client's property or funds; 

1 0 ( 15) interference with an investigation or disciplinary proceeding by willful misrepresentation of 

11 facts, by the use of threats or harassment against or inducement to a client or witness to prevent them 

12 from providing evidence in a disciplinary proceeding or other legal action, or by use of threats or harassment 

13 against or inducement to a person to prevent or attempt to prevent a disciplinary proceeding or other legal 

14 action from being filed, prosecuted, or completed; 

15 ( 16) assisting in the unlicensed practice of a profession or occupation or allowing another person 

16 or organization to practice or offer to practice by use of the licensee's license; 

17 (17) failing to report the institution of or final action on a malpractice action, including a final 

18 decision on appeal, against the licensee or of an action against the licensee by a: 

19 (a) peer review committee; 

20 (b) professional association; or 

21 (c) local, state, federal, territorial, provincial, or Indian tribal government; 

22 ( 18) engaging in or soliciting sexual conduct with a client during the existence of or during the 6 

23 months following the end of a professional or occupational relationship with the client that involves giving 

24 health care to or a fiduciary responsibility toward the client or, if a psychotherapeutic relationship existed 

25 with the client, at any time during or after the existence of the professional relationship; 

26 ( 19) conduct that does not meet the generally accepted standards of practice. A certified copy of 

27 a malpractice judgment against the licensee or license applicant or of a tort judgment in an action involving 

28 an act or omission occurring during the scope and course of the practice is conclusive evidence of but is 

29 not needed to prove conduct that does not meet generally accepted standards. 

30 
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NEW SECTION. Section 17. Practice without license -- investigation of complaint -- injunction --

2 penalties. (11 The department shall investigate complaints concerning practice by an unlicensed person 

3 of a profession or occupation for which a license is required by this title. In the inYesti§atien ef the eorn 

4 plaints, the department has the powers speeifiod in [seetion 81. 

5 ( 21 A board may file an action to enjoin a person from practicing, without a license, a profession 

6 or occupation tor which a license is required by this title. 

7 

8 NEW SECTION. Section 18. Violation of injunction -- penalty. A person who violates an injunction 

9 issued under [section +8 111 shall pay a civil penalty, as determined by the court, of not more than 

10 $26,000 $5,000. Fifty percent of the penalty must be deposited in the general fund of the county in which 

11 the injunction is issued, and 50% must be deposited in the state general fund. 

12 

13 NEW SECTION. Section 19. Rules. A board may adopt rules: 

14 ( 11 under the guidelines of [section 61, regarding continuing education and establishing the number 

15 of hours required each year, the methods of obtaining education, education topics, and carrying over hours 

16 to subsequent years; 

17 (21 regarding practice limitations tor temporary practice permits issued under [section 51 and 

1 8 designed to ensure adequate supervision of the practice until all qualifications for licensure are met and a 

19 license is granted; 

20 (3) regarding qualifications for inactive license status that may require compliance with stated 

21 continuing education requirements and may limit the number of years a person may remain on inactive 

22 status without having to reestablish qualifications for licensure; 

23 (4) regarding maintenance and safeguarding of client funds or property possessed by a licensee 

24 and requiring the funds or property to be maintained separately from the licensee's funds and property; and 

25 (5) defining acts of unprofessional conduct, in addition to those contained in [section -l---71..§J, that 

26 constitute a threat to public health, safety, or welfare and that are inappropriate to the practice of the 

27 profession or occupation. 

28 

Section 20. Section 37-1-101, MCA, is amended to read: 29 

30 "37-1-101. Duties of department. In addition to the provisions of 2-15-121, the department of 
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commerce SRal-1 may: 

2 (11 provide all the administrative, legal, and clerical services needed by the boards within the 

3 department, including corresponding, taking applications for licenses, issuing and denying licenses granted 

4 by the boards, renewing licenses, disciplining licensees, registering, taking minutes of board meetings and 

5 hearings, and filing; 

6 (2) standardize and keep in Helena all official records of the boards; 

7 13) make arrangements and provide facilities in Helena for the meetings, hearings, and examinations 

8 of each board or elsewhere in the state if requested by the board; 

9 (4) aaminister and grade examinations required by each board or by law for licensing, unless the 

10 board determines that experts or professionals are necessary to administer or grade a particular 

11 examination; 

12 (51 at tl:\e reEtuest of a bearci, investigate complaints received by the department of illegal or 

13 unethical conduct of a member of the profession or occupation under the jurisdiction of a board within the 

14 department; 

15 (6) assess the costs of the department to the boards on an equitable basis as determined by the 

16 department; 

17 (7) adopt rules establisl=iing eJcpiration dates ef lieenses for barbers, barbersl=iops, professional 

18 engineers, prefessieAal lami sur..,eyers, nursing l:leFAe aciFAinistrators, eptoffletrists, plufflbers, soeial 

19 ·,..«orkers, speeol=i langc1aga 13atl:\olo§ists, audiologists, ans raaiolo!JiG teohnologists setting expiration, 

20 renewal, and termination dates for licenses." 

21 

22 Section 21. Section 37-1-121, MCA, is amended to read: 

23 "37-1-121. Duties of director. In addition to !=\is the powers and duties under 2-15-112 and 

24 2-15-121, the director of commerce shall: 

25 11) at the request of a party, appoint an impartial legal eounsel hearing examiner to conduct 

26 hearings before each board within the department whenever any board holds a contested case hearing. 

27 The legal eeunsel appeinted sl=iall see tl:\at hearing examiner shall conduct hearings are sondusted in a 

28 proper and legal manner. 

29 (21 whene..,er tl=ie departfflent eenduets an iA\'estigatien of a eafflplaint of illegal or unethieal 

30 eonEluet of a fflBfflber of a partieular 13rofession er aeeupatian as preserieea in ;n 1 101 (e) anEI if ret1uesc1ee 
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ev Hie a1313ro13riate eeard, a1313eint an iffi13artial ffieffil3er of that 13rofession or oeeu13ation to assist the 

2 departffient in its investigation. The ffiOffiber so appointoEl ffiay not be a ffieffiber of ti'lo boars i'la,•in§ 

3 jurisElietion over the partieular profession or oeeupation. 

4 Will hire all personnel to perform the administrative, legal, and clerical functions of the 

5 department for the boards. Boards within the department do not have tIB authority to hire personnel. 

6 f4tLl.l approve all contracts and expenditures by boards within the department. Ne 6 board within 

7 the department may not enter into a contract or expend funds without the approval of the director." 

8 

9 Section 22. Section 37-1-131, MCA, is amended to read: 

10 "37-1-131. Duties of boards. Each board within the department shall: 

11 ( 1 l set and enforce standards and rules governing the licensing, certification, registration, and 

12 conduct of the members of the particular profession or occupation within its jurisdiction; 

13 (2) sit in judgment in hearings for the suspension, revocation, or denial of a license of an actual 

14 or potential member of the particular profession or occupation within its jurisdiction. The hearings 5Bal+ 

15 must be conducted by le§al eounsel a hearing examiner when required under 3 7-1-121 ( 1). 

16 (3) suspend, revoke, or deny a license of a person who the board determines, after a hearing as 

17 provided in subsection (2), is guilty of knowingly defrauding, abusing, or aiding in the defrauding or abusing 

18 of the workers' compensation system in violation of the provisions of Title 39, chapter 71 or 72; 

19 14) pay to the department its pro rata share of the assessed costs of the department under 

20 37-1-10116); 

21 15) consult with the department before the board initiates a program expansion, under existing 

22 legislation, to determine if the board has adequate money and appropriation authority to fully pay all costs 

23 associated with the proposed program expansion. The board may not expand a program if the board does 

24 not have adequate money and appropriation authority available." 

25 

26 Section 23. Section 37-3-309, MCA, is amended to read: 

27 "37-3-309. Application for license. 11) A person desiring a license to practice medicine shall make 

28 application to the department, verified by oath and in a form prescribed by the board. The application 5Bal+ 

29 must be accompanied by the license fee and documents, affidavits, and certificates necessary to establish 

30 that the applicant possesses the qualifications prescribed by this chapter apart from an examination required 
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by the board. The burden of proof is on the applicant, but the ooaHI department may make an independent 

2 investigation to determine whether the applicant possesses the qualifications and whether the applicant has 

3 committed unprofessional conduct. At the board's FeEjl!est, the The applicant shall provide necessary 

4 authorizations for the release of records and information pertinent to the board's inlorniation department's 

5 ~ . 

6 (2) An applicant for a license on the basis of an examination shall file RtS the application at least 

7 60 days prior to the announced date of the examination. If the applicant is not at the time of filing RtS the 

8 application a graduate of but is then in attendance at an approved medical school, fie the applicant shall 

9 submit to the department, instead of a diploma or other required evidence of graduation, a written 

1 O statement from the dean or other authorized representative of the approved medical school that the 

11 applicant will receive RtS 2 diploma at the end of the then-current school term. The applicant may not be 

1 2 granted a certificate until fie the applicant has filed with the department RtS 2 diploma or other acceptable 

13 evidence of graduation from the approved medical school and has complied with the requirements of 

14 subsection ( 1) sf this seetisn, and ns.,__A license may not be issued te-ltiffi until fie the applicant has 

1 5 satisfied the board that fie the applicant has completed at least 1 year of an approved internship or its 

16 equivalent and has otherwise met the requirements for the issuance of a license under this chapter." 

17 

18 Section 24. Section 37-3-313, MCA, is amended to read: 

1 9 "37-3-313. Annual registration fees -- failure to pay -- limiting authority to impose registration fees. 

20 ( 11 In addition to the license fees required of applicants, a licensed physician actively practicing medicine 

21 in this state shall pay each year to the department an annual registration fee as prescribed by the board. 

22 If a J')erson lieensed ts J')raetiee Ffleelieine absents himself from the state fer a J')eried of 1 or more years sr 

23 does not engage in aotiYo J')raotiee in this state, he rna•( eontine1e his lieense in 1100d standing b1• J')ayrnent 

24 eaeh year of a fee J')resorilrnd by the boarEI or, at tho Eliseretion of the boarel, he rna't' be reinstateel en the 

25 J')ayment of a foe J')reseribed b•( the boarel for eaeh year of absence er inaeti',e J')raetiee. 

26 (2) The annual payments for registration ~ must be made prior to April 1, and a receipt 

27 acknowledging payment of the annual registration fee ~ must be issued by the department. The 

28 department shall mail registration notices at least 60 days before the registration is due. 

29 (3) In case of default in the payment of the annual registration fee by a person licensed to practice 

30 medicine who is actively practicing medicine in this state, RtS the underlying certificate to practice medicine 
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1 may be revoked by the board on 30 days' notice given to the delinquent of the time and place of 

2 considering the revocation. A registered or certified letter addressed to the last-known address of the 

3 person failing to comply with the requirements of annual registration, as the address appears on the records 

4 of the department, constitutes sufficient notice of intention to revoke ms the underlying certificate. We 6 

5 certificate may not be revoked for nonpayment if the person authorized to practice medicine, and notified, 

6 pays the annual registration fee before or at the time fixed for consideration of revocation, together with 

7 a delinquency penalty prescribed by the board. The department may collect the dues by an action at law. 

8 (4) We 6 registration or license fee may not be imposed on a licensee under this chapter by a 

9 municipality or any other subdivision of the state." 

10 

11 Section 25. Section 37-3-323, MCA, is amended to read: 

12 .. 37-3-323. Revocation or suspension of license prahation fine Elisposition of fine. ( 1} The 

13 be-affi department may make an investigation whenever it is brought to its attention that there is reason to 

14 suspect that a person having a license or certificate to practice medicine in this state: 

15 (a} is mentally or physically unable to safely engage in the practice of medicine, has procured a 

16 license to practice medicine by fraud or misrepresentation or through mistake, has been declared 

17 incompetent by a court of competent jurisdiction and thereafter has not been lawfully declared competent, 

18 or has a condition that impairs the person's intellect or judgment to the extent that it incapacitates the 

1 9 person for the safe performance of professional duties; 

20 (b} has been guilty of unprofessional conduct; 

21 (c} has practiced medicine with a suspended or revoked license; 

22 (d) has had a license to practice medicine suspended or revoked by any licensing authority for 

23 reasons other than nonpayment of fees; or 

24 (e} while under probation has violated its terms. 

25 (2) The investigation must be for the purpose of determining the probability of the existence of 

26 these conditions or the commission of these offenses and may, upon order of the board, include requiring 

27 the person to submit to a physical examination or a mental examination, or both, by a physician or 

28 physicians selected by the board if it appears to be in the best interests of the public that this evaluation 

29 be secured. The board may examine and scrutinize the hospital records and reports of a licensee as part 

30 of the examination, and copies must be released to the board on written request. If the hoard has 
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reaseAaole cause to oelie¥e that this preoaoility e><ists, the ElepartmeAt shall mail to the perseA's last 

2 aElElress of racers with the ElepartmeAt a specificatieA ef the charges, together with a written netice ef the 

3 time ans place of the heariAg on the charges, aEl·,·ising ttiat ttie person may be present aAd may be 

4 representeEl El'( eounsel if the person wants to offer eviElence and ae hears in the person's e NA defense. 

5 The time fowEl for ticle hearing may AOt be less tAaA 30 days from ttie Elate of mailing the A □ tice. 

6 13) A person, inoludin[j a meA'laer of the ooard, may file a written complaint Ya'ith ttle department 

7 a§ainst a person havin§ a lieense to practice medieine in ticlis state eiclar§ing that person with the 

8 commission of any of the offenses set forth in 37 3 322 er witA any of the offenses or eondit1ons set forth 

9 in suaseetion ( 1) of this seetion. The eomplaiAt must set forticl a speeifieation of the charges. When the 

1 O complaint is filed, the department shall mail a eopy to the person accused at the person's last address of 

11 record with the department, together with a written citatien of the time and place of the hearin§ on it. 

12 (4) At the hearin§, the ooard shall adopt a resolution finding the accused §Uilty er not §uilty sf the 

13 matters charges. If the board finds that the offenses er conditions referred ts in 37 3 322 er suoseetien 

14 ( 1) sf this sestion Els not eKist with respest to the person or if the person is found not guilW, the board stiall 

15 dismiss tlcle eharges or complaint. If tlcle Board finds that the offenses or conditions referred to in 37 3 322 

16 er in suaseetion { 1) of this section Elo e>Eist and the persen is found guilty, the aoard shall: 

17 (al reveke the person's license; 

18 ~bl suspenEl the person's ri§ht to praetioe for a perioEl net eiceeediA§ 1 year; 

19 (el suspeAEl its juElgment ef reveeation en tlcle terms anEI eenElitiens te be EletermineEI b•,- tlae bearEI; 

20 (al plaee the person SA probatioA; 

21 {e) impose a fine, net to e><oeeEl $ eOO aA ineident; or 

22 If) talrn any other aetieA in relation ts ElisoipliAiA§ the person as the oeard iA its Eliseretion eensiders 

23 proper. 

24 

25 

26 

27 

28 

29 

30 

{fil In a ease of revocation, suspension, or probation, tho department shall eAter iA its reeorEls the 

faets of the action ans of subseEjuent aetioA of tho Board with respeot ts it. 

(e) OR the e><piration of the term of susJlension, ticle lieensee must Be reinstated by the beard if the 

suspended person furnishes the Board 'h'itR eviElenee that the person is then of §ooa moral eharaeter and 

eonEluet, is resteres to §Ood health, and has not 13raotioed medicine in this state durin§ the term of 

suspensier,. If the e•1ideneo fails to establish to the satisfaotion of the Board that tho holder is then of good 

moral eharaeter and eenduet er restored to §OOd health or if tho evidence sho•,,•s tho persen has practiced 
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17 
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FAeElieine in this state during the terFA of suspension, the boarEI shall ro•;oke the lieense, using the notice 

anEI hearing preeeElure preYiEleEI in subsection 12). Tho re·,oeation is final an El al3soluto. 

f+Hll. If a person holding a license to practice medicine under this chapter is by a final order or 

adjudication of a court of competent jurisdiction adjudged to be mentally incompetent or seriously mentally 

ill or addicted to the use of addictive substances, the person's license may be suspended by the board. 

The suspension continues until the licensee is found or adjudged by the court to be restored to reason or 

cured or until the person is discharged as restored to reason or cured and the person's professional 

competence has been proven to the satisfaction of the board. 

18) A fine iFAposeEI unEler this seetion FAust 13e ElepositeEI in Hie general funEI. 

19) TF1e reFAeElies anEI FAetheEI of enforeement of this part, as proviEleEI for in this section, are 

coneurrent anEI in aEIElition to the other reFAeEiies proviElea in this part." 

Section 26. Section 37-3-403, MCA, is amended to read: 

"37-3-403. Report of prohibition or limitation on practice by hospital. Each hospital or health care 

facility Wflieft that prohibits or limits the privilege of a physician to practice medicine within that facility shall 

report Stief\ the action to the state board of medical examiners within 30 days after the action is taken if 

the aetien is eased in whele or in part upon tho eeFAFAissien of one or more of the effonses er the mcistence 

of one er FA ere ef the conaitiens set forth in 37 3 322 or 37 3 32311 ). The report sltail must include the 

reason or reasons for the prohibition or limitation." 

Section 27. Section 37-4-307, MCA, is amended to read: 

"37-4-307. Annual renewal fee -- default aefr,'e, inaetiYe status eontinuin!l edueation -- local 

fees prohibited. (1 I Every licensed dentist shall pay each year a renewal fee to the board. The renewal 

fee must be set by the board commensurate with costs. Notice of the change in the amount of renewal 

fees must be given to each dentist registered in this state by the department. 

(2) Payment of the annual renewal fee must be made prier te March 1 ef each year on or before 

the date set by department rule, and a license renewal must be issued by the department. A reasonable 

late fee is must be required by the department if the annual renewal fee is not timely paid before March 1. 

131 The beard may adopt rules governing FOE1uireFAents for demonstrating eontinued cempetenc-,• 

for lioonse renewal. 
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HI (al The board R'lay reelassify an actiYO status lieense te inaetive stat1:1s fer a licensee who 

2 furnishes satisfactory e~•idence that tho licenses has discentin1:1ed the aetual waetiee ef dentistry because 

3 ef physical disability er retireR'lent. 

4 (b) An indiYid1:1al who wishes to R'laintain a Montana license but does not R'laintain a resident 

5 13ra0tico R'll:ISt be licensed in the inactiYe stat1:1s. 

6 (cl A1313licatien to convert an inactiYe status lieense te an actiYe status license R'lUSt be R'lade in 

7 accerdanee with rules of the board. Tho applioation to eenYert to aetiYe status R'lust accompany the 

8 subR'!ission of the renewal fee prescribed for sueh license. If R'l □ re than 1 year has passed sInoe the lioense 

9 was inactiYateEi, satisfaetoP,' oviaenee of coR'lpetence R'lust be submittea to the board before an active 

10 status license may be iss1:1od. 

11 fet--fatj_})_Jfil In case of default in payment of the annual renewal fee by a licensee, rus the license 

12 must be revoked by the board. The board shall give the licensee 30 days' notice of its proposed revocation 

13 action. The notice must be sent by certified letter addressed to the last-known address of the licensee and 

14 must contain a statement of the time and place of the meeting at which the revocation will be considered. 

15 (bl It the licensee pays the renewal tee, plus a reasonable late tee set by the board, prior to the 

16 time set tor revocation, the license may not be revoked. 

17 (c) A license revoked tor nonpayment of the renewal fee may be reinstated within 5 years of 

18 revocation if: 

19 (ii renewal fees are paid tor each year they were unpaid, plus a late penalty tee tor each year; 

20 Iii) the applicant produces evidence, satisfactory to the board, of good standing with the dentistry 

21 regulatory agencies of any jurisdiction in which the applicant has engaged in the active practice of dentistry 

22 since the last payment of a renewal fee under this chapter; and 

23 (iii) the applicant produces evidence, satisfactory to the board, of good character and competence. 

24 fe+ill e¥ef'f Each dentist shall give the board notice of any change in name, address, or status 

25 within 30 days of the change. 

26 f+Hfil Ne 8 unit of local government, including those exercising self-government powers, may not 

27 impose a license fee on a dentist licensed under this chapter." 

28 

29 Section 28. Section 37-4-402, MCA, is amended to read: 

30 "37-4-402. License -- examination. (1) The department may issue licenses for the practice of 
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dental hygiene to qualified applicants to be known as dental hygienists. 

2 {2} Except as provided iA ;37 4 404 by rules adopted under [section~ 19], fie§. person may not 

3 engage in the practice of dental hygiene or practice as a dental hygienist in this state until 1,e the person 

4 has passed an examination approved by the board under rules it considers proper and has been issued a 

5 license by the department. 

6 (3) Applicants for licensure shall take and pass an examination in order to be licensed. The 

7 examination shall consist of a written part and a practical or clinical part. The board may accept, in 

8 satisfaction of the written part, successful completion of an examination by the national board of dental 

9 examiners and, whenever the board determines necessary, successful completion of a board examination 

1 O in jurisprudence. The board may accept, in satisfaction of the practical part, successful completion of an 

11 examination by a board-designated regional testing service. 

12 (4) The board has the right to administer its own examination in lieu of acceptance of the national 

13 board written examination and a regional testing service practical examination. The board is authorized to 

14 make rules governing aAy s1:10A examination procedures. 

15 {5} Applicants for licensure shall submit an application, which SflaU must include, when required: 

16 (a} certification of successful completion of the national board written examination; 

17 {b} certification of successful completion of a regional board practical examination; 

18 {c} two affidavits of good moral character; 

19 (d} certificate of graduation from a board-approved dental hygiene school; 

20 (e} an examination fee commensurate with costs and set by the board; 

21 (f} a licensure fee commensurate with costs and set by the board; 

22 {g} a recent photograph of the applicant; and 

23 {h) copies of all other state licenses that are held by the applicant. 

24 {6} Applications must be submitted no less than 20 days prior to the jurisprudence examination. 

25 Applicants may not take the jurisprudence examination without first having completed and passed all other 

26 parts of the examination. 

27 (7) Examination results will be accepted for a period of time as set by board rule. An applicant 

28 failing to pass l=\+s the first examination, if otherwise qualified, may take a subsequent examination on 

29 payment of a fee commensurate with costs and set by the board. 

30 {8} The board is authorized to adopt necessary and reasonable rules governing application 
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14 
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16 
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20 
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procedures." 

Section 29. Section 37-4-406, MCA, is amended to read: 

"37-4-406. Annual renewal fee -- default aetir,e, inaetir,1e stat11s eentin11ing ed11aatien --

revocation of license -- local fees prohibited. I 1) ~ Each licensed dental hygienist shall pay each year 

a renewal fee to the board. The renewal fee must be set by the board commensurate with costs. +fie 

renewal must be for either aetive or inaetive staHJs, as defined by rules of the board. 

(2) Payment of the annual renewal fee must be r,-iade prior to Marsh 1 of eaeh •rear on or before 

the date set by department rule, and a license renewal must be issued by the department. A reasonable 

late fee is must be required if the annual renewal fee is not timely paid before Mareh 1. 

(3) The board may adopt rules §Overning reEjuirements for demonstrating eontinued competency 

for license renewal. 

(4) (a) The board may reelassify an aetive status lieense to inaoti,10 status for a lieensee •Nho 

furnishes satisfaetor~• ovideneo that tho lieensoe has diseontinued the aetual practice of dental hy§iene 

because ol ph~·sical disability or retirement. 

(bl An individual who wishes to maintain a Montana lieense but does not maintain a resident 

practico must be lieensed in the inaetive status. 

{e) Applieation to eonvert an inaetivo status lieense to an aetivo status lieense must be made in 

aeesrElanee with rules sf the boars. The application to eonvort to aotivo status must aeeompany the 

sul3mission al tho renewal fee presoribed for sueh lieense. If more than 1 year has passod since the lieense 

was inactivated, satisfaetory evideneo of eempetence must be submitted to the board befero an acti,·e 

status lieense may be issued. 

f&J..Ql In case of default in payment of the renewal fee by any licensee, the board must revoke the 

24 license. 

25 (a) The board shall give the licensee 30 days' notice of its proposed revocation action. The notice 

26 must be sent by certified mail to the last-known address of the licensee and must contain a statement of 

27 the time and place of the meeting at which the revocation will be considered. 

28 (b) The payment of the renewal fee on or before the time set for revocation, with a reasonable late 

29 fee set by the board, excuses the default. 

30 (c) A license revoked for nonpayment of the renewal fee may be reinstated within 5 years of 
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revocation if: 

2 Ii} renewal fees are paid for each year they were unpaid, plus a late penalty for each year; 

3 Iii) the applicant produces evidence, satisfactory to the board, of good standing with the dental 

4 hygiene regulatory agencies of any jurisdiction in which the applicant has engaged in the active practice 

5 of dental hygiene since the last payr:nent of a renewal fee under this chapter; and 

6 I iii} the applicant produces evidence, satisfactory to the board, of good character and competence. 

7 ~ill ~ Each dental hygienist shall give the board notice of any change in name, address, or 

8 status within 30 days of the change. 

9 f-7Hfil The board may, after a hearing, revoke or suspend the license of a dental hygienist for 

1 0 violating this chapter. 

11 fg}ifil Ne 6 unit of local government, including those exercising self-government powers, may not 

12 impose a license fee on a dental hygienist licensed under this chapter." 

13 

14 Section 30. Section 37-5-307, MCA, is amended to read: 

15 "37-5-307. Renewal fee. 11} A person holding a certificate to practice under this chapter and who 

16 is in active practice in this state shall......Q.!l..Q!: before April 1 of eaeh year the date set by department rule, 

17 pay a renewal fee prescribed by the board to the department, and a person holdin!J a eertifieate to praetiee 

18 under this el,apter ,,.,.ho is not in aetive praetiee si,all 13efore April 1 of eaei, year pa~• a renewal fee 

19 preseril3ed 13y ti,e soard to tl,e department. +Jcte At least 2 weeks before the renewal date, the department 

20 shall sefere Marsh 1 § ef eaeh ·,ear send a notice to each person holding a valid certificate to practice 

21 under this chapter and from whom a fee is due stating that the fee is due. 

22 (21 The certificate to practice under this chapter automatically becomes void when the renewal fee 

23 is not paid at the time named. However, the board may reinstate a practitioner whose certificate has lapsed 

24 on payment of back renewal fees or on payment of a maximum fee prescribed by the board it the lapsed 

25 fees exceed the maximum fee." 

26 

27 Section 31. Section 37-6-302, MCA, is amended to read: 

28 "37-6-302. Qualifications for Ii censure -- exemptions from examination -- temporary licenses. ( 1 l 

29 Persens A person who~ wishes to begin the practice of podiatry in this state shall make application, 

30 on a form authorized by the board and furnished by the department, for a license to practice podiatry. 
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(2l Ne 6, person may not be granted a license to practice podiatry in this state unless !cle the 

2 person: 

3 (al is of good moral character as determined by the board; 

4 lb) is a graduate of a school of podiatry approved by the board; 

5 (cl has completed at least 1 year of postgraduate training or has had equivalent experience or 

6 training approved by the board; 

7 (dl has made a personal appearance before the board; 

8 (e) has passed an examination administered by the national board of podiatry examiners and is a 

9 diplomate of the national board of podiatry examiners; and 

1 O (fl has obtained a score of at least 75% on an examination administered by the board. 

11 (3) The board may waive the requirements described in subsections I2l(d) and (2)1f). 

12 (4) A lieense w1tho1,t written eJ(amination may 13e !Jranted to flOdiatrists of other states maintaining 

13 eei1,al stat1,tery reei1,irements fer the f)raetiee of f3Sdiatry and Ol(tonding the same reeif)reeal f3ri¥ile!Je ts this 

14 state if they ha•,e had a valid Ii sense and f)raetieed for at least 2 f)reeedin!J years in that state f)rier to filing 

1 5 fer reoif)roeal flrivilege and tiy fla',ment of a fee flreseril3ed 13y the 13oard to the def)artment. 

16 (e) The board may a1,thorize tt'le dof)artment to iss1,e a temf)orary lieense to waetiee flOdiatry in 

17 aflflFSflriate eases, 131,t no flerson may be §ranted a temf3erary lisense 1,nless he: 

18 (al is ef !JSOd n:ioral sRaraeter as deterrnined 13'f tRe 13earEI; 

19 (b) is a §Falfoate of a scRool of flOdiatry af)f)ro, od b~ the board; 

20 (el Aas eem13leteEI at lea51 1 't·ear of 13ostgraduate training or has had eeiuivalent Olc13erience or 

21 training a13wo,·ed 13y the board; anEI 

22 {El) has made a f)ersenal a13f3earance before at least one member of the beard. 

23 (el The beard n:ia•, a1,1tt'lerize the de13artment to iss1,1e a tem13erary er 13ermanent license subject te 

24 13rebation or other conditiens or limitatiens im13osed by the board or may refuse to issue a lieense if the 

25 a1313lieant has engaged in 1,1nf3rofessional eond1,1et or is other•,vise 1,1neiualifiod." 

26 

27 Section 32. Section 37-6-303, MCA, is amended to read: 

28 "37-6-303. Examination -- subjects -- fees -- reexamination. ( 1) A person who is not exempt from 

29 examination under ;37 6 302 and desiring who desires a license to practice podiatry Sflall must be examined 

30 1n the following subjects: anatomy, chemistry, dermatology, physical diagnosis, materia medica, pathology, 
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29 
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physiology, therapeutics, orthopedics, histology, bacteriology, pharmacy, neurology, surgery, shoe therapy, 

physiotherapy, roentgenology, and podiatric medicine. The minimum passing score is 70% for each subject 

tested and an average of 75 % for all subjects tested. 

(2) An examination and license fee prescribed by the board sflalt must be paid to the department. 

(3) An applicant failing the examination and being refused a license is entitled within 6 months of 

the refusal to a reexamination, but one reexamination exhausts rus the privilege under the original 

examination. An additional fee sflalt must be paid to the department for a reexamination." 

Section 33. Section 37-6-304, MCA, is amended to read: 

"37-6-304. Designations on license -- recording -- renewal -- display. (1) A license issued under 

this chapter is designated as a "registered podiatrist's license" or a "temporary podiatrist's license". 

(2) Licenses must be recorded by the department the same as other medical licenses. 

(3) Licenses must be renewed annually, on a date set by the ooam department. 

(4) A license renewal fee set by the board must be paid annually on a date set by the ooam 

department. 

(5) The department shall mail renewal notices no later than 60 days prior to the annual renewal 

date set by tRe boarEI lclAEier SlclbseetioA (31. 

(6) If the annual renewal fee is not paid on or before the renewal date set 1:J,,, the l:JoarEI lclAEier 

subseetion (3), the board may revoke the licensee's certificate after giving 30 days' notice to the licensee. 

A certified letter addressed to the delinquent licensee's last-known address as it appears on the records of 

the department constitutes notice of intent to revoke the certificate. Ne 6 certificate may not be revoked 

tor nonpayment of a renewal fee if the licensee pays the annual renewal fee plus a penalty prescribed by 

the board on or before the date fixed for revocation. 

(7) A license revoked for nonpayment of the annual renewal fee may be reissued only on original 

application and payment of an additional fee prescribed by the board. 

(8) Licenses must be conspicuously displayed by podiatrists at their offices or other places of 

practice." 

Section 34. Section 37-6-311, MCA, is amended to read: 

"37-6-311. Refusal or revocation of license -- investigation FeiRstateRleRt. (11 After notice and 
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16 

17 

18 
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21 

opportunity for a hearing, the board may deny, revoke, or refuse to renew a license to practice podiatry 

if the consensus of the board is that an applicant is not of good moral character or has engaged in 

unprofessional conduct. The Elepartment shall notify tho ap13lioant of the board's intent to Eleny, revoke, 

or refuse to rnnew a lioense by mailing a letter to tho applioant's last known address stating the board's 

intent and setting a time and plaoe for a hearing. If tho applieant fails without cause to ap13ear at the 

hearing or if the board determines that the applieant is not entitled to a lieense, the beard shall deny, 

revoke, or refuse to renew the ap13lioant's lieense. 

(2) The eeam department may investigate whenever it is brought to its attention that a licensed 

podiatrist: 

(a) is mentally or physically unable to engage safely in the practice of podiatry; 

(b) has procured ~ the license by fraud, misrepresentation, or through error; 

(c) has been declared incompetent by a court of competent jurisdiction and thereafter has not been 

lawfully declared competent; 

(d) has a condition that impairs ~ the licensee's intellect or judgment to the extent that it 

incapacitates Rim the licensee in the safe performance of~ professional duties; 

(e) has been found guilty of unprofessional conduct; 

(f) has practiced podiatry while His the license was suspended or revoked; 

(g) has had~ the license suspended or revoked by any licensing authority for reasons other than 

nonpayment of fees; or 

(h) while under probation has violated its terms. 

(3) The investigation sMU must be for the purpose of determining the probability that the alleged 

22 conditions exist or that the alleged offenses were committed. +1,e Upon order of the board, the 

23 investigation may include requiring the person to submit to a physical examination or a mental examination, 

24 or both, by a physician or physicians selected by the board if it appears to be in the best interest of the 

25 public that this evaluation be secured. The board may examine the hospital records and reports of a 

26 licensee as part of the examination, and copies shall be released to the board on written request. J.f--#\e 

27 board has reasonable oause to believe that the alleged oonditions e>(ist or that tho alleged offenses were 

28 eomrnitteEI, the de13artFAent shall FAail to tho person at his last lrnown aEIEiress a spocifieation of the charges 

29 against hiFA, together with a written netiee ef the tiFAe and plaoe of tho hearing on such charges, ad•~ising 

30 hiFA that he may be 13resent in 13erson and by oounsol if he so desires to offor evidenee and be hears in his 
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defeRse. The time fiHed for tt:ie t:ieariA§ mav Rot Be less tt:iaR 30 days from the date of mailiR§ tt:ie Rotice. 

(4) A persoA, iReludiRg a memBer of the Board, ma•,- file a writteA eomplaiAt with the departmoRt 

agaiAst a persoA haviAg a liceAse to practice podiatry iR this state ehargiAg him ,,..,ith tt:ie eommissioR of any 

of tho offonses set forth iA 37 e 310 or with any of the offoRses or eoRElitioRs set forth in suBsectioR ( 1) 

or (21 of this sectioA. The complaint shall set forth a specificatioR of the charges. WheR the eomplaint is 

filed, the Elepartment st=iall mail a copv to tt:ie person eomplaiRed against, at his last lmowR adElress, 

together with a writteR citatioR of tho tiFRo aRa 13loeo of the hearing OR the coA113laiRt. 

le) At the heariAg the Board shall aaopt a resolutioR finaiRg the persoA complaiReEl agaiRst guilty 

or Rot guilty of the matters ct:iargea. If tt:ie Board fiRas that the otfeRses or coRditioRs roferred to iR 

37 e 310 or suBsection ( 1) or (2) of this soetioR do Rot eidst ·,•,dth respect to the person complaiRed agaiRst 

or if he is fouRa not guilty, the boarEl shall aismiss the charges or eoFRplaiRt. If the Board fiRas that the 

offeRses or coRaitioRs referrea to iR 37 e 310 or in subsectioA (1) or (2) of this seetioR do OJEist or the 

persoR is fouRd guilty, the Board shall: 

proper. 

!al re 11oke his license; 

(bl suspeAEl his right to practice for a perioEl not mweediRg 1 year; 

(cl suspeRa its juElgment of re11ocation on the terms aREl conElitioRs to be EletermineEl BY the boarEl; 

(Ell place him on probatioA; or 

(el take any other aetion in relation to diseiplining hinr as the boarEl in its Eliseretion oonsiElers 

(el In a ease of revocation, suspension, or probation, tho departFReAt shall enter in its recoras the 

fasts of the aotion anEl of subseejuent FReasures taken By the BoarEl ·.-..·ith respoet to that aetion. 

17) On the e><piration of tho term of suspension, the lioensee shall be reinstateEl by the boarEl if he 

furnishes the boarEl with evidenoo that he is then of good moral oharaoter and ooRduet or rostoreEl to gooEl 

health and that he has not praetieed podiatrv in this state €luring the term of suspeAsioR. If the e11ideAee 

fails to establish to tho satisfaetion of the board that the holder is then of good moral eharaeter aREl eoREluet 

or restored to good health or if the evideAee shows he has praetieeEl pediatr~• in this state during the term 

of suspensioR, the Board shall rovol(e the license at a heariRg held iR aeeordanee with the notice and 

preeedure proviEled iR subseetien ( 1). The revocation is final. 

f8l.B.l. If a person holding a license to practice podiatry under this chapter is by a final order or 

adjudication of a court of competent jurisdiction determined to be mentally incompetent, seriously mentally 
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ill, or addicted to the use of narcotics, ms the license may be suspended by the board. The suspension 

2 continues until the licensee is found by the court to be restored to reason or cured or until Ae the licensee 

3 is discharged as restored to reason or cured and ms the licensee's professional competence has been 

4 proven to the satisfaction of the board." 

5 

6 Section 35. Section 37-7-101, MCA, is amended to read: 

7 "37-7-101. Definitions. Unless the context requires otherwise, in parts 1 through 3 of this chapter, 

8 the following definitions apply: 

9 11 I "Board" means the board of pharmacy provided for in 2-15-1843. 

1 O (2) "Chemical" means medicinal or industrial substances, whether simple, compound, or obtained 

11 through the process of the science and art of chemistry, whether of organic or inorganic origin. 

12 13) "Commercial purposes" means the ordinary purposes of trade, agriculture, industry, and 

13 commerce, exclusive of the practices of medicine and pharmacy. 

14 (4 l "Continuing edueation" means J,ro/essional J3ham1aeeutioal J,Ostgraduate eduoation in the 

1 5 following areas: 

16 (al the soeioeoonomie and legal asJ,eots of health care; 

17 (bl the J'lFOJ,erties and aetions of drugs and dosage forms; and 

18 (el the etiolog•,', characteristies, and thera13euties of the disease state. 

19 

20 

+e-l-J.11 "Department" means the department of commerce provided for in Title 2, chapter 15, part 

18. 

21 ~.lliLttl "Drug" means: 

22 (i) articles recognized in the official United States Pharmacopoeia/National Formulary or a 

23 supplement to tl=lem; 

24 Iii) articles intended for use in diagnosis, cure, mitigation, treatment, or prevention of disease in ffii'lf\ 

25 Qfilill.[g or other animals; 

26 (iii I articlesL fother than food}. intended to affect the structure or function of the body of ffii'lf\ an 

27 individual or other animals animal; and 

28 (iv) articles intended for use as a component of an article specified in subsection (i), (ii), or (iii). 

29 (b) "Drug" does not include devices or their components, parts, or accessories. 

30 P.H.fil "Intern" means a natural person licensed by the department to prepare, compound, dispense, 
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and sell drugs, medicines, chemicals, and poisons under the supervision of a registered and licensed 

2 pharmacist. 

3 f8tlli "Medicine" means a remedial agent which has the property of curing, preventing, treating, 

4 or mitigating diseases or which is used for this purpose. 

5 ~ifil "Person" includes an individual, partnership, corporation, or association. 

6 f-+Gt.(fil "Pharmacist" means a natural person licensed by the department to prepare, compound, 

7 dispense, and sell drugs, medicines, chemicals, and poisons and who may affix to l=w., the person's name 

8 theterm"R.Ph.". 

9 f-l-+H.1.Ql "Pharmacy" means an established place registered by the department of commerce in 

10 which prescriptions, drugs requiring a prescription, medicines, chemicals, and poisons are compounded, 

11 dispensed, vended, or sold. 

12 ~.Ll.ll "Pharmacy technician or auxiliary" means an individual who assists a pharmacist in_ the 

13 practice of pharmacy pursuant to an approved utilization plan. 

14 f+~H.11.l "Poison" means a substance which, when introduced into the system, either directly or 

15 by absorption, produces violent, morbid, or fatal changes or which destroys living tissue with which it 

16 comes in contact. 

1 7 tl4tM "Prescription" means an order given individually for the person for whom prescribed, 

18 directly from the prescriber to the furnisher or indirectly to the furnisher, by means of an order signed by 

19 the prescriber and bearing the name and address of the prescriber, l=w., the prescriber's license classification, 

20 the name of the patient, the name and the quantity of the drug or drugs prescribed, the directions for use 

21 and the date of its issue. These stipulations apply to both written and telephoned prescriptions. 

22 ++&HJ..±l. "Utilization plan" means a plan under which a pharmacist may use the services of a 

23 pharmacy technician or auxiliary in the practice of pharmacy to perform tasks that: 

24 (a) do not require the exercise of the pharmacist's independent professional judgment; and 

25 (b) are verified by the pharmacist. 

26 f+etilfil "Wholesale" means a sale for the purpose of resale." 

27 

28 Section 36. Section 37-7-302, MCA, is amended to read: 

29 "37-7-302. Examination -- qualifications -- fees -- reciprocity. (1) The department shall give 

30 reasonable notice of examinations by mail to known applicants. The department shall record the names 
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of persons examined, together with the grounds on which the right of each to examination was claimed, 

2 and also the names of persons registered by examination or otherwise. 

3 (2) The fee for an examination ffiall must be set by the board at a figure commensurate with costs, 

4 wl=\iel,. The fee may in the discretion of the board be returned to applicants not taking the examination. 

5 (3) To be entitled to examination as a pharmacist, the applicant ffiall must be of good moral 

6 character and ffiall must have graduated and received the first professional undergraduate degree from the 

7 school of pharmacy of the university of Montana or from an accredited pharmacy degree program that has 

B been approved by the board. However, f\e an applicant may not receive a registered pharmacist's license 

9 until Jcte the applicant has complied with the internship requirements established by the board. 

1 O (4) The tmars may in its siscretion authorilo tho separtment to grant registration without 

11 e><amination to a pharmaeist lieenses B'( a eoard of pharmacy or a similar boars of another state which 

12 accords similar reeognition to lieensees of this state if the requirements for registration in the other state 

13 are, in the epinien sf the board, equivalent to the requirements of this ehapter. The fee for registration ey 

14 reeiproeity shall se prescrised ey the boars. 

1 5 ™1.1l ~ Each person licensed and registered under this chapter ffiall must receive from the 

16 department an appropriate certificate attesting the fact, which ffiall must be conspicuously displayed at all 

1 7 times in fli-s the place of business." 

18 

19 Section 37. Section 37-7-303, MCA, is amended to read: 

20 "37-7-303. Annual renewal fee. B+ A person licensed and registered by the department shall 

21 annually pay to the department on or before dune e!O the date set by department rule a renewal of 

22 registration fee prescribed by the board. A default in the payment of a renewal fee after the date it is due 

23 increases the renewal fee as prescribed by the board. It is unlawful for a person who refuses or fails to 

24 pay the renewal fee to practice pharmacy in this state. A certificate and renewal expires at the time 

25 prescribed, not later than 1 year from its date. A defaulter in a renewal fee may be reinstated within 1 year 

26 of the default without examination on payment of the arrears and compliance with the eontinuing edueation 

27 provisions of this ehapter other requirements prescribe by law. 

28 (2) The bears ffiay eharge an aEIElitional fee fer suoh lieense renewal to be uses in aElffiinistering 

29 the eontinuing eElueation provisions of this ehapter." 

30 

~na Legislative council 
- 28 - HB 518 



54th Legislature HB0518.02 

Section 38. Section 37-7-321, MCA, is amended to read: 

2 "37-7-321. Certified pharmacy license suspeAsieA er re-.,eeatieA. (1) The board shall provide 

3 for the original certification and annual renewal by the department of every pharmacy doing business in this 

4 state. On presentation of evidence satisfactory to the board and on application on a form prescribed by 

5 the board and on the payment of an original certification fee prescribed by the board, the department shall 

6 issue a license to a pharmacy as a certified pharmacy. However, the license may be granted only to 

7 pharmacies operated by registered pharmacists qualified under this chapter. The annual renewal fee for 

8 a pharmacy 5fl-aH must be set by the board. Any default in the payment of Stf€ft the renewal fee after the 

9 date the same is due shall iAcrease increases the renewal fee as prescribed by the board. The license must 

1 0 be displayed in a conspicuous place in the pharmacy for which it is issued and expires on June 30 following 

11 the Elate of issue the date set by department rule. It is unlawful for a person to conduct a pharmacy, use 

12 the word "pharmacy" to identify fiis the business, or use the word "pharmacy" in advertising unless a 

1 3 license has been issued and is in effect. 

14 (2) The board may stJspenEI, revolrn, impose discipline or deny or refuse to renew a pharmacy 

1 5 license" 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(al obtaineEI by false representation or fratJcJ; 

(bl when the pharmacy for which the license is issues is lrnpt open for the transaction of business 

without a phaFA1aoist in charge; 

(ol when the person to whom tho license is granted has seen eonvicted of: 

++t a 'iiolation of parts 1 through 3 of this ohapter; or 

(iii a 11iolation of the Federal Food, Drug, and Gosmetie Aot (Title 21, ohapter 9, U.S.G.); chapter 

2 or 7 of Title 37, chapter 9 or 10 of Title q s, or chapter 31 or 32 of Title §0, MCA; or rules adopted under 

such act or chapters; 

(di wtien the person to whom the license is grameel is a natural persen whose pharmao1st license 

has been re•ie lrnel; or 

(el when the pharmacy is eonduotod in violation of parts 1 throtJgh 3 et this chapter. 

(3) Before a license ean be revel~eel, tile llelelor is entitled to a llearing by tile bearel for reasons 

specified in and subject to conditions specified in Title 37, chapter 1." 

Section 39. Section 37-7-606, MCA, is amended to read: 
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"37-7-606. Issuance of licenses. The license for wholesale drug distributors is effective from April 

2 1 to Marsh 31 of the fellowin!J year during the 1 2-month period specified by department rule. An 

3 application for renewal of a license must be mailed to each licensee on or before Mareh 1 at least 30 days 

4 prior to the renewal date, and if the renewal application and the fee are not mailed by Mareh 31 the renewal 

5 date, the license is void upon its expiration date." 

6 

7 Section 40. Section 37-8-409, MCA, is amended to read: 

8 "37-8-409. Midwifery -- when professional nurse may practice. f+} A person licensed under 

9 37 Q 406 or 37 8 407 this chapter who holds a certificate in nurse-midwifery from the American college 

1 O of nurse-midwives may practice midwifery upon approval by the board of an amendment to her- the license 

11 granting a certificate of nurse-midwifery. The board shall grant a certificate of nurse-midwifery to a person 

12 who submits written verification of certification by the American college of nurse-midwives and who meets 

1 3 ~ other qualification requirements as the board may prescribe. 

14 (2) The board ma•( !Jive temporaP( approval to practice m.1rse midwifery tor up to 4 months to a 

15 person who has tal(en the Ameriean colle§e of nurse midwives national eertification eiwminatien, pendiA§ 

16 rooeipt of ottieial netitieation of the results of the e11amination." 

17 

18 Section 41. Section 37-8-431, MCA, is amended to read: 

19 "37-8-431. Renewal of license. (1) The license of a person licensed under this chapter must be 

20 annually renewed on the date set by department rule. Before E)ecember 1 of each year At least 30 days 

21 prior to the renewal date, the department shall mail an application form for renewal of license to evefy each 

22 person to whom a license was issued or renewed during the year. The applicant shall carefully complete 

23 and subscribe the application form and return it to the department with a renewal fee prescribed by the 

24 board on or before January 1 the renewal date. 

25 (2) The board may increase or decrease the annual license fee so as to maintain in the state special 

26 revenue fund at all times an adequate amount to be used for the purpose of administering, policing, and 

27 enforcing the provisions of Title 37, chapter 1, and this chapter. On receipt of the application and fee, the 

2B department shall verify the accuracy of the application against its record and from other sources the board 

29 considers reliable and issue to the applicant a certificate of renewal for the eurrent year be§innin§ January 

30 1 and eHpiriA§ E)ecember 31 followin!J. The certificate of renewal renders the holder a legal practitioner of 
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nursing for the period stated in the certificate of renewal. 

13) A licensee who allows hls the license to lapse by failing to renew the license may be reinstated 

by the board on satisfactory explanation for the failure to renew license and on payment of the current 

renewal fee prescribed by the board. 

14) A person practicing nursing during the time following the date hls the license has expired is an 

illegal practitioner and is subject to the penalties provided for violations of this chapter. 

15) The board may establish a reasonable late fee for licensees who fail to renew their license by 

January 1 as requires in sul3soetien I 1) the renewal date." 

Section 42. Section 37-9-101, MCA, is amended to read: 

"37-9-101. Definitions. Unless the context requires otherwise, in this chapter, the following 

definitions apply: 

I 1) "Board" means the board of nursing home administrators provided for in 2-15-1845. 

12) "Department" means the department of commerce provided for in Title 2, chapter 15, part 18. 

(a) "lnaeti'~e nursing Aerne aElrninistrator" means an insi,·iElual v,·Ao Aas seen lieenses in tAis state 

as a nursing Aorne asrninistrator ans WAose lieenso Aas not seen revokes or suspenses sut wAo is not 

aetively engaged in nursing home asrninistration. 

t4+ .Q1 "Long-term care facility" means any skilled nursing facility, nursing home, or intermediate 

care facility as defined for licensing purposes under state law or the rules for long-term care facilities of the 

department of health and environmental sciences, whether proprietary or nonprofit, including facilities 

owned or administered by the state or a political subdivision. 

Will "Nursing home administrator" means a person who administers, manages, supervises, or is 

1n general administrative charge of a long-term care facility, whether the individual has an ownership 

interest in the facility and whether hls the individual's functions and duties are shared with one or more 

other individuals." 

27 Section 43. Section 37-9-203, MCA, is amended to read: 

28 "37-9-203. Duties of board. The board shall: 

29 I 1) develop, impose, and enforce standards wl,iefl that must be met by individuals in order to 

30 register and receive a license as a nursing home administrator, designed to ensure that nursing home 
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administrators are individuals of good character and otherwise suitable and, by training or experience in the 

2 field of institutional administration, are qualified to serve as nursing home administrators; 

3 (2) develop and apply appropriate techniques, ·including examination and investigation, for 

4 determining whether individuals meet the standards; 

5 (3) authorize the department to register and issue licenses to individuals, after application of the 

6 techniques, determined to meet the standards; 

7 (4) establish and implement procedures designed to ensure that individuals registered and licensed 

8 as nursing home administrators will, during the period that they serve, comply with the requirements of the 

9 standards; 

1 0 (51 conduct a continuing study and investigation of nursing home administrators within the state 

11 with a view to the improvement of the standards imposed for the licensing of administrators and of 

12 procedures and methods for the enforcement of the standards with respect to nursing home administrators-; 

13 le) esnduet or eause to 13e conelueted one er mere esurses sf i- -rruetion and trainin§ sufficient to 

14 meet the requirements of tl=lis cha13ter and make 13rs••isions for tho coAeuet of these courses and their 

15 accessisilit'( to resielents of this state, unless it lines that there are a sullicient number ol courses 

16 coAEluctea b>y• others within this state to meet the neess of the state; insteas, the board may appro,·e 

1 7 oourses comiuoteel within aAd outsielo of this state sullicient to meet the education and train in§ 

18 requirements ol this chapter; 

19 (7) prescril3e or approve eentinuin!! edueatien eeurses." 

20 

21 Section 44. Section 37-9-302, MCA, is amended to read: 

22 "37-9-302. Department to license pursuant to board rules -- nontransferability -- temporary permit. 

23 I 1} The department shall register and license nursing home administrators under the rules adopted by the 

24 board. 

25 12) A nursing home administrator's registration and license is not transferable and is valid until 

26 surrendered for cancellation, suspended, or revoked for violation of this chapter or any other laws or rules 

27 relating to the proper administration and management of a long-term care facility. 

28 1:31 If the Beard determines that 13reliminary qualifieations set forth in :37 Q :301 will have seen met 

29 before the ne1<t e1<aminatien, it may authorii!e the de11artmont to issue a tem11oraF'f permit for a perioa of 

30 180 days or until the sosres sf the noHt enaminatisn are announced. Ne temporary permit may be issued 
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to aA a1313lieaAt after the sate of the first mcamination for whieh he is eligible." 

2 

3 Section 45. Section 37-9-304, MCA, is amended to read: 

HB0518.02 

4 "37-9-304. Fees. (1) Each person who applies for licensure, whether by waiver, examination, or 

5 reciprocation, shall pay a fee prescribed by the board at the time of application. 

6 12) Each person licensed as a nursing home administrator shall pay a license fee in an amount fixed 

7 by the board. A license shall m<pire expires each year on a date set by department rule of the departfl'lont 

8 anr' ~ must be renewable annually upon timely payment of the license fee. 

9 1:3) l!aeh 13erson re§isteros as aA iAaetive AursiA§ hoffie admiAistrator shall 13e required to pay a 

10 re§istratioA fee in the affiount fixes sv the boars. /\n inaotive re§istration shall eJcpire eaeh year on a date 

11 established by rule of the departffient and shall be renewable annually upon tifl'lely payffient of the inaetive 

12 registration fee. 

13 f4+ Ll.J. The fee for issuing a duplicate license Sflal+ must be fixed by the board." 

14 

15 Section 46. Section 37-9-305, MCA, is amended to read: 

16 "37-9-305. Renewal of registration and license. fv€fy Each holder of a nursing home 

1 7 administrator's registration and license shall renew it annually by payment of the required fee for the next 

18 subsequent year prior to the expiration date of fli5 the currently valid registration and license. Renewals of 

19 registrations or licenses Sflal+ must be granted as a matter of course, 13ro•;isin§ the holder has oompleted 

20 a oontinuing odueation oourse preseribod or approved by the board;" however However, if the board finds, 

21 after due notice and hearing, that the applicant has acted or failed to act in SHBf\ a manner or under 

22 circumstances as that would constitute grounds for suspensien or rovooation of a re§istration and lioense 

23 discipline, it Sflal+ may not issue the renewal." 

24 

25 Section 47. Section 37-10-304, MCA, is amended to read: 

26 "37-10-304. Course in use of diagnostic and therapeutic drugs required. (1) (a) In addition to the 

27 requirements of 3 7-10-302 or :37 10 :30:3, whiohover is applioable, each person desiring to commence the 

28 practice of optometry shall satisfactorily complete a course prescribed by the board of medical examiners 

29 with consultation and approval by the board of optometrists with particular emphasis on the topical 

30 application of diagnostic agents to the eye for the purpose of examination of the human eye and the 
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analysis of ocular functions. 

2 (b) A person presently licensed to practice optometry who wishes to employ diagnostic agents 

3 must satisfactorily complete a course referred to in subsection (1 )(al and must pass an examination as 

4 provided in subsection (1 )(d). 

5 (cl The course referred to in subsection ( 1 )(al must be conducted by an institution ,ccredited by 

6 a regional or professional accreditation organization which is recognized or approved by the national 

7 commission on accrediting or the United States commissioner of education. The course must also be 

8 approved by the board. 

9 (d) The board shall provide for an examination in competency in the use of diagnostic drugs and 

1 O shall issue a certificate to those applicants who pass &tfflfl the examination. 

11 (2) (al IA aelelitioR to tl9e rei:tuirernents of 37 10 302 or 37 10 303, wl9iel9e·,·er is applicable, eacl9 

12 Each person desiring to commence the practice of optometry shall: 

13 (ii pass an examination, of the international association of boards of examiners in optometry, on 

14 the diagnosis, treatment, and management of ocular disease; or 

15 (ii) take a course and pass an examination in the diagnosis, treatment, and management of ocular 

16 ,. ;eases. The course and examination must be conducted by an institution accredited by a regional or 

1 7 professional accreditation organization which is recognized or approved by the national commission on 

1 8 accred·1ting or the United States commissioner of education. The course and examination must also be 

1 9 approved by the board. 

20 (bl A person presently licensed to practice optometry who wishes to employ therapeutic 

21 pharmaceutical agents must meet the requirements of subsection (21 (al. 

22 (cl The board shall: 

23 (i) provide for an examination in competency in the diagnosis, treatment, and management of 

24 therapeutic pharmaceutical agents; and 

25 Iii) issue a certificate to an applicant who passes &tfflfl the examination." 

26 

27 Section 48. Section 37-11-303, MCA, is amended to read: 

28 "37-11-303. Qualifications of applicants for license. To be eligible for a license as a physical 

29 therapist, an applicant must: 

30 11) be of good moral character and at least 18 years of age; 
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12) have graduated from an accredited school of physical therapy approved by the board; and 

2 13) ei-tf!er. 

3 tat pass to the satisfaction of the board a written examination prescribed by the board and, if 

4 considered necessary, an oral interview to determine the fitness of the applicant to practice as a physical 

5 therapist-;--et 

6 I bl be entitled to a license without eJ(amination under 37 11 307." 

7 

8 Section 49. Section 37-1. 1-304, MCA, is amended to read: 

9 "37-11-304. Application for examination --fee. 11) Unless entitled to a license under 37 11 307, 

10 a 6 person who desires to be licensed as a physical therapist shall apply to the department in writing, on 

11 a form furnished by the department.-Me and shall: 

12 (a) embody in that application evidence under oath, satisfactory to the board, of his possessing 

13 having the qualifications preliminary to the examination required by 37-11-303; and 

14 (b) pay to the department at the time of filing flis the application a fee as established by the board 

15 by rule. The fee must be commensurate with the cost of the examination and its administration and must 

16 be deposited in the state special revenue fund for the use of the board, subject to 37-1-101 (6). 

17 (2) Anyone failing to pass the required examination on flis the first attempt is entitled to sit for a 

18 second examination and, if he fails the second examination is failed, to sit for a third examination." 

19 

20 Section 50. Section 37-11-308, MCA, is amended to read: 

21 "37-11-308. Annual renewal of license -- fee. A licensed physical therapist shall, during January 

22 on or before the date set by department rule, apply to the department for a renewal of flis the license and 

23 pay a fee whieh shall 13e set by board rule. A license that is not renewed before April every year the renewal 

24 date automatically lapses. The board may, in its discretion, revive and renew a lapsed license on the 

25 payment of all past unpaid renewal fees or a late renewal fee." 

26 

27 Section 51. Section 37-12-201, MCA, is amended to read: 

28 "37-12-201. Organization of board -- meetings -- powers and duties. (1) The board shall elect 

29 annually a president, vice president, and secretary-treasurer from its membership. 

30 12) The board shall hold a regular meeting each year at Helena and shall hold special meetings at 
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times and places as a majority of the board designates. A majority of the board constitutes a quorum. 

2 (3) The board shall: 

3 (a) administer oaths, take affidavits, summon witnesses, and take testimony as to matters coming 

4 within the scope of the board; 

5 (b) adopt a seal that must be affixed to licenses issued; 

6 (c) make a schedule of minimum educational requirements, which are without prejudicf', partiality. 

7 or discrimination, as to the different schools of chiropractic; 

8 (d) adopt rules necessary for the implementation, administration, continuation, and enforcement 

9 of this chapter. The rules must address but are not limited to license applications, form and display of 

1 O license, license examination format, criteria for and grading of examinations, disciplinary standards for 

11 licensees, and the registration of interns and preceptors. 

12 (e) investi!jate eoA113laints; 

13 ff+ 1fil make determinations of the qualifications of applicants under this chapter; 

14 f§+ ill administer the examination for licensure under this chapter; 

15 will establish and collect fees, fines, and charges as provided in this chapter; 

16 ftt ibl issue, suspend, or revoke licenses under the conditions prescribed in this chapter; and 

17 fit ill certify that a chiropractor who meets the standards that the board by rule adopts is a qualified 

18 evaluator for purposes of 39-71-711. 

1 9 (41 The department shall keep a record of the proceedings of the board, which ~ must at all 

20 times be open to public inspection." 

21 

22 Section 52. Section 37-12-307, MCA, is amended to read: 

23 "37-12-307. Annual renewal of license -- fees eoRtiRuing edueation inaeti-,e status. f+l- A 

24 license expires on Se13teA1bor 1 of eaeh year the date set by department rule and Sflal+ must be renewed 

25 by the department on payment of a renewal fee, as set by the board, and the presentation of evidence 

26 satisfactory to the board that the licensee, in the year 13reeesin!l the a1313lieation for renewal, attenses ans 

27 sueeessfully 00A113lotes a 13ost!Jraduato osueational f3FO!JFOA1 for ehiropraetors a1313roved b~' the board 

28 qualifies for renewal. All applicants for renewal who have not paid the renewal fee 13rior te Oetober 1 of 

29 eaoh year on or before the renewal date shall pay an additional late fee prescribed by the board. 

30 (2) The boars shall b~· rule set standards !er inaeti,·e status. It shall ehar§e an annual fee fer a 
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lieense 13laeed on inactive status. 

2 (3l An inaetJ>,e license ma~· ee reinstated to active status u13on 13ayment ef a fee and eem13letion 

3 of the continuing edueation requirements set by the beard." 

4 

5 Section 53. Section 37-12-322, MCA, is amended to read: 

6 "37-12-322. Investigation of complaints Elisoipline of lieensees re•,oeation or suspension of 

7 lieeflse. ( 1 l The ee-af€I department may make an investigation whenever it is brought to its attention that 

8 there is reason to suspect that a person licensed to practice chiropractic: 

9 (al has a mental or physical condition such that Re the person is unable to safely engage in the 

10 practice of chiropractic; 

11 (b) has been declared incompetent or seriously mentally ill by a court of competent Jurisdiction and 

12 thereafter has not been declared competent or released from supervision; 

13 (c) has procured fl-is the license through mistake; 

14 (d) has been guilty of unprofessional conduct; 

15 (e) has practiced chiropractic while fl-is the license was suspended or revoked; 

16 (f) has while under probation violated its terms. 

17 (21 The investigation Sflal+ must be for the purpose of determining the probability of the existence 

18 of these conditions or the commission of these offenses and mav, upon order of the board, include requiring 

19 the person to submit to a physical or mental examination, or both, by a physician or physicians selected 

20 by the board if it appears to be in the best interests of the public that this evaluation be secured. The board 

21 may examine the hospital records and reports of the licensee as part of the examination, and copies of 

22 these Sflal+ must be released to the board on written request. If the soars has reasonaele eause to eelieve 

23 ilia-! this 13roeability m<ists, the de13artment shall mail to the 13orson at his last address of roeord with the 

24 Ele13artrr1eRt, a s13ecification of !Ao oharges against him, togetl:ier with a 'Nritten notiee of the time ans 13lace 

25 of the hearing on sueh eharges, ad•,.ising him that he may be 13resent in 13erson and with eounsel if he so 

26 eesires to offer e·,ieenee and so hoard in his Elefense. The time fi)(es fer hearing ma~' net ee less than 30 

27 Ela·,·s frem tlrn Elate of ffiailing tl=le netiee. 

28 (3l Any 13erson, ineluding a frlember of the bears, FAay file a sworn eomplaint witl=i tl=le ee13artment 

29 against a lioonseEl ehir013raeter el=larging l=iim witl=I any of the effenses or conElitiens set ferth in 37 12 321 

30 er sueseotion ( 1) of this seetien, whiel=I eemplaint shall set ferth a specificatieA ef the char§les. When the 
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complaint has been fileEl, the boarEl may malrn an investi§ation as proviEleEl by this section er may praceeEl 

2 ta haarin§. The Elepartment shall mail a eop•; of the complaint to the person char§eEl, to§ether with notice 

3 sf hearing as proviEleEl in subsection (21 of this section. 

4 (4 I After the hearin§, the boarEl shall aElopt a resolution finEling that the offonses charged ha,'e or 

5 have not been committee er that the canditions ehar§eEl de er El □ not □ ><ist. If the finEling is in the negative, 

6 the baarEl shall dismiss the charges. If the findin§ is in the affirmative, the baarEl shall: 

7 (al revolrn the license; 

8 (bl suspenEl the lieensee's ri§ht to practice for a period not to eHeeeEl 1 year; 

9 (cl suspend its jud§ment of revocation on terms anEl conElitiens determines by the board; 

1 O (Ell place the lieensee on probation; 

11 (el fine the licensee in an amount net to eHeeeEl $e00 for each inciElent; or 

12 (fl take any other Elisciplinary action which the board in its disoretion considers proper. 

13 (el In cases of revocation, suspension, or probation, the Elepartment shall recorEl the tacts of the 

14 case anEl all actions of the boarEl in relation thereto. 

15 (6) On the ei~piration of a term of suspension, the licensee shal'. be re;,nstatee by the board if he 

16 furnishes eviElenee, satisfactory to the boarEl, that he is then of §ODEl meral character and cenduct or 

17 rostoreEl to go □ El health and that ho has not practiced ohiropraetic Elurin§ the term of suspension. If the 

1 8 evidence fails to establish s1:1eh facts ta the satisfaction af the board, the board shall proceee to hearing 

19 on revocation with natiee as pro•;ided in subsestion (2) of this seetien. 

20 (71 i;collawin§ a final Eletermination resulting in any diseiplinary aetion tal<en by the boarEl unEler 

21 subsection (4), the board may reeaver from the Eliseiplinee 13arty all reasonable casts of an•,· praoeeeing, 

22 not to eirneea $1,000, insurrea far the 13ur13ose of the diseiplinary aetian. ~ines and easts reeavered R1ust 

23 be deriositeEl in the state spesial revenue fund far the use at the bearEl, subject to a7 1 101(6)." 

24 

25 Section 54. Section 37-13-306, MCA, is amended to read: 

26 "37-13-306. Annual renewal -- fee -- military exemption. (1) The license to practice acupuncture 

27 must be renewed annually, on a date set by the ee-af4 department, without examination and upon request 

28 of the licensee. The request for renewal must be on forms prescribed by the board and accompanied by 

29 a renewal fee prescribed by the board. The request and fee must be in the hands of the secretary of the 

30 board not later than the expiration date of the license. 
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(2) Immediately following the renewal date, the secretary shall notify all licensees from whom 

2 requests for renewal, accompanied by the renewal fee, have not been received that their licenses have 

3 expired and that they will be cancelled and revoked upon the records of the board unless a request for 

4 renewal and reinstatement, accompanied by the renewal fee and an additional fee prescribed by the board, 

5 is in the hands of the secretary within 30 days of the renewal date. 

6 (31 If the licensee fails to renew within 30 days following the renewal date, the secretary of the 

7 board shall cancel and revoke upon its records all licenses that have not been renewed or reinstated as 

8 provided by this chapter and shall notify the licensees whose licenses are revoked of the action. 

9 (4) A licensee who allows !tis the license to lapse by failing to renew or reinstate the license as 

10 provided in this section may subsequently reinstate the license upon good cause shown to the satisfaction 

11 of the board and upon payment of all annual renewal fees then accrued plus an additional fee prescribed 

1 2 by the board for each year following the cancelling of the license. 

13 (5) A person actively engaged in the military service of the United States and licensed to practice 

14 acupuncture as provided in this part is not required to pay the annual renewal fee or make application for 

15 renewal until the renewal date of the calendar year in which He the person returns from military service to 

16 civilian or inactive status." 

17 

18 Section 55. Section 37-15-102, MCA, is amended to read: 

19 "37-15-102. Definitions. As used in this chapter, the following definitions apply: 

20 I 1 I "ASHA" means the American speech-language and hearing association. 

21 (21 "Association" means the Montana speech-language and hearing association. 

22 (3) "Audiologist" means a person who practices audiology and who meets the qualifications set 

23 forth in this chapter. A person represents to the public that the person is an audiologist by incorporating 

24 in any title or description of services or functions that the person directly or indirectly performs the words 

25 "audiologist"," audiology"," audiometrist", "audiometry"," audiological"," audiometrics", "hearing clinician", 

26 "hearing clinic", "hearing therapist", "hearing therapy", "hearing center", "hearing aid audiologist", or any 

27 similar title or description of services. 

28 (4) "Audiology aide" means any person meeting the minimum requirements established by the 

29 board of speech-language pathologists and audiologists who works directly under the supervision of a 

30 licensed audiologist. 
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(5) "Board" means the board of speech-language pathologists and audiologists provided for in 

2 2-15-1849. 

3 (6) "Department" means the department of commerce provided for in Title 2, chapter 15, part 18. 

4 (7) "Practice of audiology" means rendering or offering to render a service in audiology to 

5 individuals or groups of individuals who have or are suspected of having hearing disorders. These services 

6 include: 

7 (al prevention, identification, measurement, testing, evaluation, prediction, consultation, 

8 habilitation, rehabilitation, instruction, and research; 

9 (b) participating in hearing conservation and hearing aid and assistive listening device evaluation, 

1 O prescription, preparation, dispensing, and orientation; 

11 (c) fabricating ear molds; 

12 (d) providing auditory training and speech reading; 

13 (el conducting tests of vestibular function; 

14 (f) evaluating tinnitus; 

15 lg) planning, directing, conducting, or supervising programs that render or offer to render a service 

16 in audiology; and 

17 lhl speeC'h or language screening, limited to a pass/fail determination. 

18 (81 "Practice of speech-language pathology" means rendering or offering to render a service in 

19 speech-language pathology to individuals or groups of individuals who have or are suspected of having 

20 communication disorders. These services include: 

21 (a) prevention, identification, measurement, testing, evaluation, prediction, consultation, 

22 habilitation, and rehabilitation; 

23 lb) determining the need for augmentative communication systems and providing training in the 

24 use of these systems; 

25 (cl planning, directing, conducting, or supervising programs that render or offer to render a service 

26 in speech-language pathology; 

27 (d) nondiagnostic pure-tone air conduction, tympanometry, and acoustic reflex screening, limited 

28 to a pass/fail determination; 

29 lei aural rehabilitation, which includes services and procedures for facilitating adequate receptive 

30 and expressive communication in individuals with hearing impairment; 
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If) oral motor rehabilitation, which includes services and procedures for evaluating and facilitating 

2 face, lip, and tongue mobility and control; 

3 (g) cognitive retraining, which includes services and procedures for evaluating and facilitating 

4 memory, attention, reasoning, processing, judgment, and other related areas in individuals with language 

5 impairment resulting from head injury, stroke, or other insult; and 

6 lh) dysphagia therapy, which includes services and procedures for evaluating and facilitating 

7 swallowing and feeding in those individuals with swallowing disorders. 

8 19) "Speech-language pathologist" means a person who practices speech-language pathology and 

9 who meets the qualifications set forth in this chapter. A person represents to the public that the person is 

10 a speech-language pathologist by incorporating in any title or description of services or functions that the 

11 person directly or indirectly performs the words "speech pathologist", "speech pathology", "speech 

12 correctionist", "speech corrections", "speech therapist", "speech therapy", "speech clinician", "speech 

13 clinic", "language pathologist", "language pathology", "voice therapist", "voice therapy", "voice 

14 pathologist", "voice pathology", "logopedist", "logopedics", "communicologist", "communicology", 

15 "aphasiologist", "aphasiology", "phoniatrist", "language therapist", "language clinician", or any similar title 

16 or description of services or functions. 

17 ( 10) "Speech-language pathology aide" means a person meeting the minimum requirements 

1 8 established by the board who works directly under the supervision of a licensed speech-language 

19 pathologist. 

20 ( 11) "Unethieal eonauet" means: 

21 (a) the obtaining of a foo by fraw::l or misrepresentation; 

22 (bl employing, direetl·r or inairootl~•, an•,· sus13ended or unlieensea 130,sen to 13erform an, "0,1, 

23 ee .. ereEI by this ehapter unless that person assUFnes the legal status et a su13er·,iseEI aide; or 

24 (el using or eausing or promoting the use of any aavertising matter, 13romotional literature, 

25 testimonial, guarantee, warranty, label, eranEI, insignia, or any other representation, however aisseminateEI 

26 or puslisheEI, whieh is rnisleaeing, aoeeivin!J, irnprebaslo, or untn:1thful." 

27 

28 Section 56. Section 37-15-202, MCA, is amended to read: 

29 "37-15-202. Powers and duties of board and department. (1) The board shall: 

30 (al administer, coordinate, and enforce the provisions of this chapter; 
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(b) evaluate the qualifications of each applicant for a license as issued under this chapter and 

2 supervise the examination of &HM applicants; 

3 (e) im•esti§ate persons engaging in praetiees whieh alle\;jedl•,' •Jiolate tAe pro·risions of this ohapter; 

4 AA i£J. conduct hearings and keep records and minutes as the board considers necessary to an 

5 orderly dispatch of business; 

6 fe} .(Ql adopt rules, ·including but not limited to those governing ethical standards of practice under 

7 this chapter; 

8 ffl- M make recommendations to the governor and other state officials regarding new and revised 

9 programs and legislation related to speech-language pathology or audiology which could be beneficial to 

10 the citizens of the state of Montana; 

11 ½It ill cause the prosecution and enjoinder of all persons violating this chapter, by the complaints 

12 of its secretary filed with the county attorney in the county where the violation took place, and incur 

13 necessary expenses therefor; 

14 W J.gJ_ adopt a seal by which the board shall authenticate its proceedings. 

15 (2) Copies of the proceedings, records, and acts of the board, signed by the ehairrnan presiding 

16 officer or secretary of the board and stamped with the seal, shall be are prima facie evidence of the validity 

17 of w.m the documents. 

18 {3) The board may make rules which are reasonable or necessary for the proper performance of 

19 its duties and for the regulation of proceedings before it. 

20 (4) The department may employ persons it considers necessary to carry out the provisions of this 

21 chapter. 

22 (5) The department shall prepare a report to the governor as required by law." 

23 

24 Section 57. Section 37-15-308, MCA, is amended to read: 

25 "37-15-308. Renewal. (1) Each licensed speech-language pathologist or audiologist shall pay to 

26 the board the fee for the renewal of Ris the license according to rules adopted by the department. 

27 (2) The department shall notify each person licensed under this chapter relative to the date of 

28 expiration of Ris the license and the amount of the renewal fee. This notice must be mailed to each licensed 

29 speech-language pathologist or audiologist at least 1 month before the expiration of the license. 

30 (3) Renewal may be made at any time during the 60 days prior to the expiration date by application 
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therefor. A renewal applieation fflUSt 13e aeeofflpanied with sosufflentation satisfaotory te the eoard that 

2 the applisant has fulfilled his eontinuin§ edueational requirefflents as provided in :37 15 :309. 

3 (4) Failure on the part of any licensed person to pay the renewal fee by the expiration date does 

4 not deprive fliffi the person of the right to renew Hi& the license, but the fee 5flal+ must be increased 10% 

5 for each month that the payment of the renewal fee is delayed after the expiration date. The maximum fee 

6 for delayed renewal 5flal+ may not exceed twice the normal renewal fee. 

7 (5) Application for renewal following a lapse of 1 year or more shall 13e i.§. subject to review by the 

8 board, and the applicant may be requested to complete an examination successfully if the board so 

9 determines. 

10 (6) A suspended license is subject to expiration and may be renewed as provided in this section, 

11 but Stien the renewal does not entitle the licensee, while the license remains suspended, to engage in the 

12 licensed activity or in any other activity or conduct which violates the order or judgment by which the 

13 license was suspended. 

14 (7) A license revoked on disciplinary grounds is subject to expiration, and It may not be renewed. 

15 If it is reinstated after its expiration, the licensee, as a condition of reinstatement, shall pay a reinstatement 

16 fee in an amount equal to the renewal fee in effect on the last preceding regular renewal date before the 

17 date on which it is reinstated plus the delinquency fee, if any, accrued at the time of its revocation. 

18 (8) A person who fails to renew Hi&.§ license within 2 years after its expiration may not renew it, 

19 and it may not be restored, reissued, or reinstated thereafter;~ 13ut sush a However, the person may reapply 

20 for and obtain a new license if i,e the person meets the requirements of this chapter." 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 58. Section 37-16-202, MCA, is amended to read: 

"37-16-202. Powers and duties. The powers and duties of the board are to: 

( 1) license persons who apply and are qualified to practice the fitting of hearing aids; 

(2) estaelish a proeoauro ta aot as a §Fievanse sears ta reeeive, investi§ate, ana ffleaiate 

eeffl13laints froffl an•; seurne eeneernin§ the aotivities of persons lieensea under this chapter er their a§ents, 

whetRer lieensed er not; 

~ ill suspend or revoke licenses under this chapter; 

{4t .@l designate the time and place for examining applicants for license and supervise and 

administer the examination; 
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+&} J.1l adopt rules necessary to carry out this chapter; 

2 ~ J.fil require the periodic inspection and calibration of audiometric testing equipment and carry 

3 out periodic inspections of facilities of persons who practice the fitting or selling of hearing aids; 

4 f+t J.fil prepare examinations required by the chapter; 

5 f8t ill initiate legal action to enjoin from operation a person or corporation engaged in the sale, 

6 dispensing, or fitting of hearing aids in this state who is not licensed under this chapter; 

7 f9J. J..fil adopt rules consistent with the provisions of 37-16-301, 37-16-303, 37-16-304, 

8 37-16-402,37-16-403,37-16-405,37-16-407,and37-16-408,a7 1e 411,and:n 1e 411.Rulesadopted 

9 by the board may include but are not limited to rules defining the term "related devices" and other rules 

10 necessary to implement 37-16-301, 37-16-303, 37-16-304, 37-16-402, 37-16-403, 37-16-405, 

11 37-16-407, and 37-16-408, 371e 411, ans 371e 414." 

12 

13 Section 59. Section 37-16-301, MCA, is amended to read: 

14 "37-16-301. Permanent place of business in state necessary-- records -- notice -- designation of 

15 licensee in charge. ( 1) A person who is actively engaged in dispensing hearing aids and related devices as 

16 a business must have a permanent place of business in this state that will be opened to serve the public, 

17 having the necessary testing, fitting, and hearing aid accessories needed by the hard-of-hearing public in 

18 the wearing of hearing aids and related devices. All licensed hearing aid dispensers shall identify their 

19 permanent place of business in all advertising public notices and in all consumer correspondence, both 

20 written and verbal. More than one hearing aid dispenser licensee may work from a permanent place of 

21 business. 

22 (2) The department shall keep a record of the places of practice of persons who hold regular 

23 licenses or trainee licenses. A notice required to be given by the board or department to a person who holds 

24 a regular or trainee license may be given by mailing it to Him the person at the address last given b,y-rum 

25 to the department. 

26 (3) All licensed hearing aid dispensers shall notify the board of any change of address within 30 

2 7 days of the change. A trainee shall notify the board of any change of address within 10 days of the change. 

28 (4) (al When licensed hearing aid dispensers and trainees work at the same permanent place of 

29 business, the licensed hearing aid dispenser shall designate one licensed dispenser as the person in charge. 

30 There must be one licensed dispenser in charge at a permanent place of business. 
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(b) The licensed hearing aid dispenser in charge of a permanent place of business: 

2 (i) is responsible and accountable under the disciplinary authority of the board for the conduct of 

3 trainees using that permanent place of business; and 

4 (ii} has custody and control of the business records of that permanent place of business and is 

5 responsible for producing the records during an investigation conducted by the ooaro department." 

6 

7 Section 60. Section 37-16-407, MCA, is amended to read: 

8 "37-16-407. Renewal of license -- fee iAaeti•,e status. f++ A person who practices the fitting of 

9 hearing aids and related devices shall annually pay to the department a fee as set by the board for a 

10 renewal of flis the license. The fee must be fixed by the board to be commensurate with board costs in 

11 administering licensure and related board functions. The fee must be increased 10% for each month or 

12 major portion thereof of a month that the payment of the renewal fee is delayed after the expiration date. 

13 The maximum fee for a delayed renewal may not exceed twice the normal renewal fee as set by the board. 

14 A person applying for renewal whose license was suspended for failure to renew is required to submit to 

15 the examinations described in 37-16-403 as a condition of renewal for a 3-year period after suspension. 

16 {2) Eaeh applieant for lieense renewal shall suemit e•,·ieenee showin!J eompletion ef 4 hours of 

17 eontinuin!l eeueatien eempletee eurin§ the preeedin§ 12 menths. The reciuirements ef tt:ie eentinuing 

18 edueatien pre§raA9s are to ee deterA9ined 13y the i3oard 13y rule. 

19 {3) (al Tt:ie 13oard n9ay set stanElarEls and fees fer issuin§ lisenses that desi!jnate inaotive status. 

20 {13) An inaotive licensee A9ay 13e reinstated to aetive praetise if t:ie: 

21 (il applies for reinstateA9ent; 

22 Iii) pa~•s a fee set ey the 13oard; ans 

23 (iii) preduees preef satisfaotory te Hie i3oard of eompletien ef the eontinuin§ eElueetien 

24 reciuirements estai3lished e~· the soars." 

25 

26 Section 61. Section 37-17-202, MCA, is amended to read: 

27 "37-17-202. Powers. (1} The board may make reasonable and necessary rules for the proper 

28 performance of its duties and for the regulation of proceedings before it. 

29 (2) In addition to the other powers and duties set forth, the board may: 

30 (a} revoke and suspend licenses; 
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(bl conduct hearings upon complaints concerning persons licensed under this chapter; 

2 (cl cause the prosecution and enjoinder of all persons violating this chapter, by the complaint of 

3 its secretary signed with the county attorney, in the county where the violation took place and incur 

4 necessary expenses therefor for the prosecution; and 

5 (di study and review new developments in research, training, and the practice of risychology and 

6 make recommendations to the governor and other state officials regarding new and revised programs ;;nci 

7 legislation related to psychology which could be beneficial to the citizens of the state of Montana;-

8 (ei adopt rules for the administration of a eontinu',ng edueat'.on program, '.reluding but not lirnttBJ 

9 to accrediting eduoation programs and establishing the number of hours of oontinuing ~; 

10 for lioense renewal." 

11 

12 Section 62. Section 37-17-306, MCA, is amended to read: 

13 "37-17-306. Annual renewal. (1 I The license expires on January 1 following the date of--+ts 

14 issuanoe or rene•1,•al and is invalid thereafter set by department rule. The department shall notify each 

15 person licensed under this charter relative to the date of the expiration of his lioense and the amount of 

16 flis the renewal fee. This notice sttall must be mailed to each licensed psychologist at flis the license1c;·_~ 

17 listed address at least 1 month before the expiration of the license. 

18 (2) Renewal may be made by application during the 60 days prior to the expiration date. Failure 

19 on the part of a person licensed to pay flis the renewal fee by the expiration date does not deprive mm th,~ 

20 person o1 the right to renew his lieense, but the fee SRall must be increased 10% for each month or maJCr 

21 portion thereof of a month that the payment of the renewal fee is delayed after the expiration date. The 

22 maximum fee for delayed renewal may not exceed twice the normal renewal fee. Application for renewal 

23 following a lapse of 1 year or more will be subject to review by the board, and the applicant may be 

24 requested to complete an examination successiully if the board so determines. 

25 (3) The eoard rnav eharge an adelitional fee for lioonse rene·,.-al to so used for administering the 

26 oentinuing edueation program estal31ished in aa 17 318." 

27 

28 Section 63. Section 37-1 7-307, MCA, is amended to read: 

29 "37-17-307. Fees -- deposit of fees. (1) The department shall collect the following fees, none of 

30 which is refundable: 
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1 (a) application fee; 

2 (b) examination fee, an amount commensurate with the charge of the professional examination 

3 service and administrative costs of the department and as set by the board; 

4 (c) certificate fee; 

5 (d) renewal fee, ineluein§ an amount sufficient to eover the easts of aeministerin!J the continuing 

6 eeuoation pre§ram. 

7 (2) Renewal certifioates shall 130 seeuree annually and eated January 2. 

8 ~ J1l. Fees received by the department SRall must be deposited in the state special revenue fund 

9 for the use of the board, subject to 37-1-101 (6)." 

10 

Section 64. Section 37-18-202, MCA, is amended to read: 1 1 

12 "37-18-202. Powers of board and department -- examinations presee1,1tions. 11) The board may 

13 adopt rules and orders necessary for the performance of its duties, including but not limited to: 

14 (a) development of eontinuing professional education reE1uirements ans e>(Ceptions therefrom; 

15 W prescribing of forms for application for examination and license; and 

16 {et ill preparation of examinations. 

17 (2) The department shall, subject to 37-1-101, supervise the examination of applicants for license 

18 to practice veterinary medicine, obtain the services of professional examination agencies instead of its own 

19 preparation of examinations, and grant and revoke licenses. 

20 (3) Tho eepartment mav emplev attornevs, sc1bjeet to the appro.,,al of the attorney general, to assist 

21 coc1ntv attorneys in proseec1tions 13reu§ht c1nder this chapter in the respective district courts of the state 

22 or to assist the attorne; general in re13resenting the boars befere tho sc1preme eoc1rt.'" 

23 

24 Section 65. Section 37-18-303, MCA, is amended to read: 

25 "37-18-303. Examination -- temporary permit pending examination. (1) Subject to 37-1-101, the 

26 board shall by means of examination, either oral, written, or practical or a combination of oral, written, or 

27 practical as the board determines, ascertain the professional qualifications for license of applicants under 

28 this part. An in,•esti§atien uneer reeiproeitv arran§eFAents may replaoe e>rnmination for lioensees from other 

29 states under 37 18 304. The department shall issue a license to all who are found to be, in the judgment 

30 of the board, competent to practice. A license may not be issued to a person who is not found by the 
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examination or investigation to be competent and qualified. 

2 (2) The examination 5ltall must be held when determined necessary by the board, but not less 

3 trequemly than once each year at a time and place specified by the board. The examination sfhlll must 

4 cover theory and practice, pharmacology and therapeutics, animal sanitation, surgery, communicable 

5 diseases, and other subjects chosen by the board which are ordinarily included in the curriculum of a school 

6 of veterinary medicine recognized and approved by the American veterinary medical associiltion. 

7 (3) The department shall consecutively number applications received, note on ench the dispositior; 

8 made of it, and preserve them for reference and shall number consecutively licenses issued. 

9 14) Applicants must An applicant is required to achieve a grade of 70% in order to obtain a licensi:. 

1 O An applicant who has failed an examination may apply to be reexamined at a subsequent examination ,;nd 

11 shall pay another application /Re commensurate with the costs of the examinations and set by the board 

12 and shail take another complete examination in all subjects. 

13 (6) An ap13licant for eJ(amination may, in the disoretion of the board, be given a temporary 13errnil 

14 to practice veterinary medicine prior to taking the examinatien if tAe appHoant ',s empleyed by ard working 

15 under the supervision of and in the same office •Nith a veterinarian licensed under this part. The tB-rnpormy 

16 permit is ,~a!ie only lclAti! the date of the next ei<amination. Under no circumstanoes may a second tem-perar>r 

17 permit be issued to the same person. A tem13orary permit may not be issued to a person who has /.aiJ.eo-a-4 

18 0J( □mination given under this section." 

19 

20 Section 66. Section 37-18-305, MCA, is amended to read: 

21 "37-18-305. License -- issuance and contents. 11) The board shall, at the conclusion of a regular 

22 examination or after investigation, unaor the reoiproeit~' arrangements of 37 1 a 304 if in its Judgment the 

23 applicant is qualified, authorize the department to issue a license to practice veterinary medicine. 

24 (2) Every license granted 5ltall must be issued under seal and SflaH must be signed by the president 

25 and secretary-treasurer of the board and SflaH must state that the licensee has given satisfactory evidence 

26 of fitness as to age, character, veterinary medical education, and other matters required by law and that 

27 after full examination, or in,;estigation under reoi13rooity arrangements, he the licensee has been found 

28 qualified to practice." 

29 

30 Section 67. Section 37-18-307, MCA, is amended to read: 
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"37-18-307. Renewal -- fee -- continuing education -- automatic renewal for military personnel. ( 1 ) 

2 A person licensed to practice veterinary medicine in this state shall procure a certificate of registration from 

3 the department annually on or before NoveA9Ber 1 aRRually his the date set by department rule eertifieate 

4 of registratioR. The certificate sllall must be issued by the department on the payment of a fee fixed by the 

5 board and on presentation of evidence satisfactory to the board that the licensee has complied with 

6 coMinuin§ eduoatiOR requireffieRts established BY the Board qualifies for renewal. The Board may wai11e, 

7 relai<, or suspeREI eontiRuiRg edueatioR FOEJUireffients or partieular pro§ram FOEJUirements tor applieaRts who 

8 eaRnot fulfill those FOEJlclirements Beca1,1se of inelivieual hareship. New licensees who sec1,1re liceRses by 

9 e11aA9iRation shall BO §raRteel a rene·,.·al the fiFst '(ear witho1,1t attendin§ the eE11,1eatioRal pro§rams. The 

10 eertifieate is priA9a faeie e•o'ieleRee of the ri§ht of the holEler to practice veterinary meelieiRe iR this state 

11 duriR§ the time for whieh it is issued. 

12 (2) Failure of a person licensed to procure a certificate of registration on or before ~Jovember 1, 

13 aRR1:1alh•, the date set by department rule constitutes a forfeiture of the license held by the person. A person 

14 who has tfH,,S forfeited fltS the license may have it restored t&-rum by making written application for 

15 restoration within 1 year of the forfeiture, setting forth the reasons for failure to procure the certificate of 

16 registration at the time specified and accompanied by payment of the registration fee provided for in this 

17 section and an additional restoration fee as the board requires aREI BY preseRtatioR of e•;ieeRco satisfactor',' 

18 to the board that he has fulfilleel all coRtiRuiRg eeucatioR reEJuirements to the sate of applieatioR for 

19 restoratioR. The person making application for restoration of license within 1 year of its forfeiture is not 

20 required to submit to examination. 

21 (3) Notwithstanding any other provisions in this chapter, a person licensed who enters or is called 

22 to active duty by a branch of the armed services of the United States is entitled to receive automatic 

23 registration of His the license during the period of His active duty with the armed services. However, within 

24 1 year after release or discharge from duty in the armed services !,e the person shall procure a certificate 

25 of renewal from the department and pay the regular fee. Failure to procure the certificate of renewal within 

26 1 year after release or discharge is the equivalent of a failure to procure a certificate of registration before 

27 November 1 of any year, and the same forfeiture and restoration requirements apply. 

28 (4) A person licensed shall at all times have His the person's residence and office address on file 

29 with the department." 

30 
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Section 68. Section 37-19-301, MCA, is amended to read: 

2 "37-19-301. Funeral director's license--renewal--fee. The practice of funeral directing by anyone 

3 who does not hold a funeral director's license or a mortician's license issued by the department is 

4 prohibited. A person licensed to practice funeral directing on June 1, 1963, is entitled to an annual renewal 

5 of His the license on payment of a renewal fee to the department on July 1 of eaeh year or before the date 

6 set by department rule. The amount of the annual renewal license fee SRall must be set by the board. A 

7 funeral direetor's lieense ffiay not be issued to a 13orsen whe is not lieonsod b~· the board sf effibalffiers and 

8 funeral directors to 13raet;.ee funeral direetin§ en June 1, Hrna." 

9 

1 0 Section 69. Section 37-19-306, MCA, is amended to read: 

11 "37-19-306. Annual renewal of mortician's license -- fee -- suspension for nonrenewal. (11 The 

12 annual license fee for a mortician's license must be postmarked on or before July 1 of the assessffient year 

13 the date set by department rule. The amount of the annual renewal fee SRall must be set by the board. 

14 (2) Failure to pay the annual renewal fee results in automatic suspension of the license. The license 

15 may be reinstated by the payment of unpaid renewal fees plus a penalty prescribed by the board." 

16 

17 Section 70. Section 37-19-401, MCA, is amended to read: 

18 "37-19-401. License required -- display of license -- renewal -- penalty for late renewal. ( 1 I An 

19 operating mortuary must be licensed by the board. The license must be displayed in a conspicuous place. 

20 (2) A mortuary license expires on June 30 sf eaeh year the date set by department rule and may 

21 be renewed upon payment of a fee set by the board. 

22 (31 The board may set a penalty for late renewal of a mortuary license." 

23 

24 Section 71. Section 37-19-702, MCA, is amended to read: 

25 "37-19-702. Licenses required -- display of licenses -- renewal -- penalty for late renewal. (1) A 

26 person doing business in this state or a cemetery, mortuary, corporation, partnership, joint venture, 

27 voluntary organization, or other entity that erects, maintains, or provides the necessary appliances and 

28 facilities for the cremation of human remains and that conducts cremations must be licensed by the board, 

29 beginning July 1, 1993. The license must be displayed in a conspicuous place in the crematory facility. 

30 (2) A crematory license expires on JlJne ao et eaeh •tear the date set by department rule and may 
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be renewed upon payment of a fee set by the board, which includes the cost of annual inspection. If a 

crematory facility is attached to a licensed mortuary, only one inspection fee may be charged for inspection 

of both a mortuary facility under 37-19-403 and a crematory facility. 

I 3) The board may set a penalty fee for late renewal of a license. 

14) A person in charge of a licensed crematory facility must be licensed as a crematory operator 

by the board. A person employed by a licensed crematory facility must be licensed as a crematory 

technician by the board. The license must be displayed in a conspicuous place in the crematory facility. 

(5) Crematory operator and crematory technician licenses expire on June d0 of eaeh •,ear the date 

set by department rule and may be renewed upon payment of a fee set by the board. On-the-job training 

must be provided to a crematory technician at the time of employment." 

Section 72. Section 37-20-302, MCA, is amended to read: 

"37-20-302. Utilization plan approval fee -- renewal of license -- renewal fee. (1) A utilization plan 

approval fee must be paid in an amount set by the board. Payment must be made when the utilization plan 

is submitted to the board and is not refundable. 

(2) A locum tenens utilization plan approval fee must be paid in an amount set by the board. 

(3) A license issued under this part must be renewed annually, on a date set by the aeam 

department. 

(4) A license renewal fee set by the board must be paid at the time the license is renewed. 

(5) The department shall mail a renewal notice no later than 60 days prior to the renewal date set 

b·r the board under subsestion (d). A certified letter addressed to the delinquent licensee's last-known 

address as it appears on the records of the department constitutes notice of intent to revoke the license. 

(6) If the annual renewal fee is not paid on or before the renewal date set by the board under 

subseetion (di, the board may revoke the license after giving 30 days' notice to the licensee. A license may 

not be revoked for nonpayment of a renewal fee if the licensee pays the annual renewal fee plus a penalty 

prescribed by the board on or before the date fixed for revocation. 

(7) Fees received by the department must be deposited in the state special revenue fund for use 

by the board in the administration of this chapter, subject to 37-1-10116)." 

Section 73. Section 37-20-403, MCA, is amended to read: 
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"37-20-403. Physician assistant-certified as agent of supervising physician. (11 In establishing 

2 protocol, a physician assistant-certified must be considered tho agent of the supervising physician with 

3 regard to all duties delegated to the physician assistant-certified under the utilization plan. A health care 

4 provider shall consider the instructions of a physician assistant-certified as being tho instructions of the 

5 supervising physician as long as the instructions concern the duties delegated to the physician 

6 assistant-certified under the utilization plan. 

7 12) Tho supervising physician and tho physician assistant-certified are responsible for making 

8 available a copy of the approved utilization plan to all other health car□ practitioners with whom they 

9 reasonably believe they will interact on a regular basis. 

10 (;3) ~lothin13 in this eha13tor R'lav so oanstrued ta eanfliet with tho 13rovisions of ;37 a 322." 

1 1 

12 Section 74. Section 37-22-304, MCA, is amended to road: 

13 "37-22-304. Renewal of license. ( 1) An application for renewal of an existing license must bo made 

14 within 60 days after the ei113iration of the lioenso is tifl'lolv, and tho ri§hts and 13ri·;ilo13os of tho a1313lieant 

15 durin§ tl'lat 13eriod r □ R'lain in offset on or before tho date sot by department rule. 

16 (21 Application for renewal must be made upon a form provided by tho department. A renewal 

1 7 license must be issued upon payment of a renewal foe sot by tho board and upon submitting proof of 

18 c0Fl'113letion of eentinuin§ education requireR'lents qualification for renewal. 

19 (3) An individual rnay renew a license in the rnanner provided in susseetien (2) ·,vithin 1 year of 

20 the elE13iratien date of tho license. An a1313lioant for renewal shall 13reviao the bears with preef that the 

21 a13pll,oant has satisf•,ed the eontinuing oduoation roquir□ R'l □ nts of tho l:Joard for tho year for which the Ii sense 

22 is ta be renewea. 

23 f4} The renewal fee is increased by 10% for each month or part of a month that tho renewal is 

24 delayed after the 60 aa·r perieEI 13ro1Jiaea in suesoetion (1 ). The maximum foe for delayed renewal may not 

25 exceed twice tho normal renewal foe. 

26 fot i±l. A license not renewed within 1 year following its expiration date terminates automatically." 

27 

28 

29 

30 

Section 75. Section 37-23-103, MCA, is amended to road: 

"37-23-103. Powers and duties of board. (1) The board shall: 

(a) recommend amendments to this chapter to the governor or the legislature, or both; 
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(bl recommend prosecutions for violations of 37-23-311 to the attorney general or appropriate 

2 county attorneys, or both; 

3 (cl annually publish a list of the names and addresses of all persons who are licensed professional 

4 counselors; 

5 (d) establish Fe~tJirements for eontintiing e!Jtieation that are eon!Jitions of lieense renewal; 

6 W meet to perform the duties described in this section; 

7 f4 ifil adopt rules that set professional and ethical standards for licensed professional counselors 

8 Wf\iefl that are based on national standards and Stl€R other rules as may be reasonably necessary for the 

9 administration of this chapter; and 

10 ½I} ill distribute a copy of the professional and ethical standards to each licensed professional 

11 counselor. 

12 (2) The board may adopt rules governing the issuance of certificates of special competence in 

13 particular areas of practice as a licensed professional counselor. The board shall establish criteria for each 

14 particular area for which a certificate is issued." 

15 

16 Section 76. Section 37-23-202, MCA, is amended to read: 

17 "37-23-202. (Temporary) Licensure requirements. (1) An applicant for licensure must have 

18 satisfactorily completed: 

19 (al a planned graduate program of 60 semester hours, primarily counseling in nature, 6 semester 

20 hours of which were earned in an advanced counseling practicum, which resulted in a graduate degree from 

21 an institution accredited to offer a graduate program in counseling; 

22 (bl 2,000 hours of counseling practice supervised by a licensed professional counselor or licensed 

23 member of an allied mental health profession, at least half of which was postdegree. The applicant must 

24 have each supervisor endorse the application for licensure, attesting to the number of hours supervised. 

25 (c) and passed an examination prepared and administered by: 

26 (ii the board, based on a national examination approved by the board; 

27 (ii) the national board of certified counselors; or 

28 (iii) the national academy of certified clinical mental health counselors; and 

29 Id) an application form and process prescribed by the board. 

30 (2) The board shall provide by rule for licensure+ 

~na Ler,/statlve Council 
- 53 - HB 518 



54th Legislature HB0518.02 

+a} of a person who possesses a minimum 45 semester hour graduate degree that is primarily 

2 related to counseling and that is from an institution accredited to offer a graduate program in counseling, 

3 by specifying the additional graduate credit hours necessary to fulfill the requirements of subsection ( 1 I (al 

4 in counseling courses in an approved program within a period of 5 years;----aoo 

5 (bl of a peFson who possesses a license or coFtifieation as a pFofessional eoe1nselOF from an agency 

6 locate El in anotheF state whose requirements are less than the reqe1irements of this eh apter, bv: 

7 (ii ereEliting past clinical eiEporience in psychotherapy anEl coe1nseling; anEl 

8 (iii recommenEling aesitional eElucation or e>EpeFieneo necessary to fulfill the requirements of tR+S 

9 chapter. 

1 O 37-23-202. {Effective July 1, 19961 Licensure requirements. ( 11 An applicant for licensure must 

11 have satisfactorily completed: 

12 (al a planned graduate program of 60 semester hours, primarily counseling in nature, 6 semester 

13 hours of which were earned in an advanced counseling practicum, which resulted in a graduate degree from 

14 an institution accredited to offer a graduate program in counseling; 

15 (bl 3,000 hours of counseling practice supervised by a licensed professional counselor or licensed 

16 member of an allied mental health profession, at least half of which was postdegree. The applicant must 

1 7 have each supervisor endorse the application for licensure, attesting to the number of hours supervised. 

18 (c) and passed an examination prepared and administered by: 

19 (ii the board, based on a national examination approved by the board; 

20 (iii the national board of certified counselors; or 

21 (iii) the national academy of certified clinical mental health counselors; and 

22 (di an application form and process prescribed by the board. 

23 (2) The board shall provide by rule for licensure+ 

24 +at of a person who possesses a minimum 45 semester hour graduate degree that is primarily 

25 related to counseling and that is from an institution accredited to offer a graduate program in counseling, 

26 by specifying the additional graduate credit hours necessary to fulfill the requirements of subsection ( 1 )(a) 

27 in counseling courses in an approved program within a period of 5 years;----aoo 

28 (bl of a person who possesses a lieenso or eortifieation as a professional sounselor from an a9encv 

29 loeateel in another state whose requirements are less than tho roqe1iromonts of this ohapter, by: 

30 (ii creelitin§ past elinioal eiEperienoe in psyohoH1erapy anEI eoe1nseling; ans 
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1 (iii reeommending additional oeuoation or mEperience neeessary to lullill tl'le reeiuirements of tl'lis 

2 oi'lapter." 

3 

4 Section 77. Section 37-23-205, MCA, is amended to read: 

5 "37-23-205. Renewal of license. ( 1) A license may be issued for no longer than 1 year. The boaf-6 

6 department may adopt rules to provide for annual renewal of an existing license. 

7 (2) An application for renewal of an existing license must be made witl'lin eO ea~·s after on or 

8 before the expiration of the lieonse is timely, and tl'le rights ane privileges of the applioant euriA§ tl'lat period 

9 remain in effeot date set by department rule. 

10 (3) Application for renewal must be made upon a form provided by the department. A renewal 

11 license must be issued upon payment of a renewal fee set by the board and upon submitting proof of 

12 oornpletien ef eentinuin§ eeueatien reeiuirernents establisRed 13y tR0 13oard qualification for renewal. 

13 (4) An individual may renew a lieeAse in tl'le manner pro·,ieee in subseetion (:31 witRin 1 year ol 

14 tl'le expiratien date of the lioense. An applieant for renewal shall proviee the boars 'Nith proof that the 

15 applioant !'las satisfied tl'le continuing edueation reeiuirernents ef the 13eard for the year fer whioh the lieense 

16 is to be renewed. 

17 ™ The renewal fee is increased by 10% for each month or part of a month that the renewal is 

18 delayed after tl'le 60 day period provided in sul3soetion 12). The maximum fee for delayed renewal may not 

19 exceed twice the normal renewal fee. 

20 AA .(fil A license not renewed within 1 year following its expiration date terminates automatically." 

21 

22 Section 78. Section 37-24-202, MCA, is amended to read: 

23 "37-24-202. Powers and duties of board. I 1) The board shall: 

24 (a) administer, coordinate, and enforce the provisions of this chapter; 

25 (bl evaluate the qualifications of applicants for licensure under this chapter and approve and 

26 supervise the examination of ~ applicants; 

27 le) investigate persons en§aging in prastiees that allegedly ¼'iolate the previsions of tl'lis el'lapter; 

28 AA adopt rules relating to professional licensure and the establishment of ethical standards of 

29 practice under this chapter; 

30 {e} iQl conduct hearings and keep records and minutes as the board considers necessary to carry 
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out its functions; and 

2 f-fi- @l adopt a seal by which the board shall authenticate its proceedings. 

3 (2) A copy of the proceedings, records, or acts of the board, signed by the ohaiFA'laR presiding 

4 officer or secretary of the board and stamped with the seal, is prima facie evidence of the validity of 5tf€fl 

5 the document. 

6 (3) The department may employ persons it considers necessary to carry out the provisions of this 

7 chapter." 

8 

9 Section 79. Section 37-24-308, MCA, is amended to read: 

1 O "37-24-308. Renewal of license iRaefr1e status. µ+ Each license issued under this chapter is 

11 subject to annual renewal on the date set by department rule upon the payment of a renewal fee and 

12 expires unless renewed in the manner prescribed by the rules of the board. The board may provide for the 

13 late renewal of a license upon the payment of a late fee in accordance with its rules, but oo 2 late renewal 

14 of a license may not be granted more than 5 years after its expiration. 

15 {21 U130R FeE!cJest, the board rna•( grant inaetive statc1s to a lioensee who: 

16 (al does not praotioe as an occu13ational t"1era13ist or aR oeou13ational t"1era13y assistant; aRd 

17 {131 socs Rot hold himself out as aR oeou13ational tRerapist or an ooec1pati0Ral therapy assistaRt." 

18 

19 Section 80. Section 37-25-307, MCA, is amended to read: 

20 "37-25-307. Renewal of license eeRtiRuiRg edueatieR. ( 1) An application for renewal of license 

21 must be made annually on a date set by the l3eaF-el department. 

22 (2) A renewal license must be issued when the applicant submits proof that requirements for 

23 ooRtiRuing eauoatioR continued licensure have been met and pays a renewal fee set by the board 

24 commensurate with costs. 

25 (3) An additional fee may be imposed on applications for renewal received by the board more than 

26 30 days after the annual renewal date." 

27 

28 

29 

30 

Section 81. Section 37-26-201, MCA, is amended to read: 

"37-26-201. Powers and duties of board. The board shall: 

( 11 adopt rules necessary or proper to administer and enforce this chapter; 
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(2) adopt rules that specify the scope of practice of naturopathic medicine stated in 37-26-301, 

2 that are consistent with tho definition of naturopathic medicine provided in 37-26-103, and that are 

3 consistent with the education provided by approved naturopathic medical colleges; 

4 (3) adopt rules proscribing the time, place, content, and passing requirements of the licensure 

5 examination, which may be composed of part or all of the national naturopathic physicians licensing 

6 examination; 

7 (4) adopt rules that endorse equivalent licensure examinations of another state or territory of the 

8 United States, the District of Columbia, or a foreign country and that may include licensure by reciprocity; 

9 (5) adopt rules that sot nonrefundable fees, commensurate with costs, for application, examination, 

10 Ii censure, and other administrative services; 

11 (6) approve naturopathic medical colleges as defined in 37-26-103; 

12 (7) asof)t r1:1les for the in'lestigation of eOfflfJlaints against naturof)athic f)hysisians, for hearings on 

13 eonlfllaints, ans to irnf)ose siseifllinary aetion a§ainst naturoflathie flh'J•sieians founs to be in violation of this 

14 ehafltor; 

15 (8) in11estigate insi•,isuals falsely elaiffiing to be naturopathie ph1•sieians ans act in eoo13eratien with 

16 eounty attorne·;s to enforee the pro·,isions of this ohapter; 

17 (Q) asopt Fl:fles that establisR, a13r,ro·,•e, ans ro1:1tinel·,· re,•iev.- a eentinuing esucation eurrieuluffi ans 

18 aeeresitation for naturopathie flh'(sicians that is requires for lieense renewal; 

19 ++Gt ill issue certificates of specialty practice; and 

20 (11) issue tenlporary lieenses as provises for in 37 26 403; ans 

21 {+2t ifil adopt rules that, in the discretion of the board, appropriately restrict licenses to a limited 

22 scope of practice of naturopathic medicine, which may exclude the use of minor surgery or the legend 

23 drugs allowed under 37-26-301." 

24 

25 Section 82. Section 37-26-403, MCA, is amended to read: 

26 "37-26-403. Application for licensure -- examination -- temporary license. ( 1) A person who desires 

27 a license to practice naturopathic medicine in Montana shall apply to the department in the manner and 

28 form prescribed by the board. The application must be accompanied by the license fees, the application 

29 fees, and the documents, affidavits, and certificates necessary to establish that tho applicant possesses 

30 the qualifications prescribed by 37-26-402. Tho burden of proof is on the applicant, but the ooaHI 
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department may make an independent investigation to determine whether the applicant possesses the 

2 necessary qualifications and whether the applicant has committed unprofessional conduct that would be 

3 basis for licensure denial. At the board's request, the applicant shall provide necessary authorizations for 

4 the release of records and information pertinent to the board's department's investigation. 

5 (2) A person who applies for licensure but who has not passed a licensure examination prescribed 

6 or endorsed by the board shall apply to the board for authorization to take the prescribed licensure 

7 examination. The application for examination must be accompanied by the examination fee. If the board 

8 finds that all other qualifications for licensure except that of examination have been met, the board shall 

9 authorize the applicant to take the licensure examination. 

10 (3) /\ persoR who has aotivel~' eR(la(led iR the praetiee of Raturopathio mediei11e iR MontaRa prior 

11 to April 1, 1991, aRd who is a 13raduate of an appro~·ea naturopathio medioal oelle§e may oontinue-ta 

12 praetise naturepathio medioine until the beard reviews his Ejualifieatians if he applies te ans reeeives from 

13 the departmeRt a temparary lieense by Oeteber 1, 1991. The departmeRt shall issue a temperary lieense 

14 te a E!Ualifiod applioant. The beard shall, withiR e m□Rths of Oetal3er 1, 1991, review the f1Ualifieat;.oRs of 

15 eaeh temporary lioensee and either authorize the department te issue a lioense ta a person qualified URder 

16 37 2e 402 or 37 2e 404 er 0i1tend the tomparary lieoRse for a term ef na more than 1 year te allow the 

17 praetitiener ta pass the preseril3ea eiwminatioR. ft, perseR who is R □ t a (JFaduate of an approved 

18 naturopathio meaioal oelle(le may Rot be grantee a temporaP( lioenso." 

19 

20 Section 83. Section 37-27-105, MCA, is amended to read: 

21 "37-27-105. General powers and duties of board -- rulemaking authority. (1) The board shall: 

22 (a) meet at least once annually, and at other times as agreed upon, to elect officers and to perform 

23 the duties described in this section; and 

24 (b) administer oaths, take affidavits, summon witnesses, and take testimony as to matters within 

25 the scope of the board's duties. 

26 (2) The board shall have the authority to administer and enforce all the powers and duties granted 

27 statutorily or adopted administratively. 

28 (3) The board shall adopt rules to administer this chapter. The rules must include but are not limited 

29 to: 

30 (a) the development of a license application and examination, criteria for and grading of 
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examinations, and establishment of examination and license fees commensurate with actual costs; 

2 (b) the issuance of a provisional license to midwives who filed the affidavit required by section 2, 

3 Chapter 493, Laws of 1989; 

4 (c) the establishment of criteria for minimum educational, apprenticeship, and clinical requirements 

5 that, at a minimum, meet the standards established in 37-27-201; 

6 (d) the development of eligibility criteria for client screening by direct-entry midwives in order to 

7 achieve the goal of providing midwifery services to women during low-risk pregnancies; 

8 (el the development of procedures for the issuance, renewal, suspension, and revocation,aoo 

9 rneiproeity of licenses; 

10 (fl the adoption of disciplinary standards for licensees; 

11 (gl tho establishment of in•;ostigatsry ana hearing proeoa1c1res for prseessing complaints reeeivea 

1 2 by the boara; 

13 (h) the establishment sf eontin1c1ing eelueatisn requirements of at least 14 hours ann1c1ally for license 

14 renewal for eireet entr f mielwives; 

15 tit ifil the development of standardized informed consent and reporting forms; 

16 fjl- J.b.l. the adoption of ethical standards for licensed direct-entry midwives; 

17 {l(t ill the adoption of supporting documentation requirements for primary birth attendants; and 

18 flt ill the establishment of criteria limiting an apprenticeship that, at a minimum, meets the 

19 standards established in 37-27-201." 

20 

21 Section 84. Section 37-28-201, MCA, is amended to read: 

22 "37-28-201. License required -- exceptions -- respiratory care not the practice of medicine. I 1) 

23 Except as otherwise provided in this chapter, a person may not practice respiratory care or represent 

24 himself to be to the public that the person is a respiratory care practitioner unless Re-is licensed or grantee 

25 a temporary permit under the provisions of ;37 28 201 thro1c1gh a7 28 20a anEI a7 28 20e this chapter. 

26 (2l This chapter does not prohibit: 

27 (al the practice of respiratory care that is an integral part of study by a student respiratory care 

28 practitioner; 

29 (bl self-care by a patient or the gratuitous care by a friend or family member who does not MIG 

30 himself out purport to be a respiratory care practitioner; or 
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(c) respiratory care rendered in the course of an emergency. 

2 (3) ~Jothing in this This chapter is not intended to limit, preclude, or interfere with the practice of 

3 other persons and health care providers licensed by the appropriate agencies of the state of Montana. 

4 14) Nothing in this This chapter may not be construed to permit the practice of medicine." 

5 

6 Section 85. Section 37-28-202, MCA, is amended to read: 

7 "37-28-202. Licensing requirements -- examination -- fees. 11) To be eligible for licensure by the 

8 board as a respiratory care practitioner, the applicant shall: 

9 la) submit to the board an application fee in an amount established by the board and a written 

1 O application on a form provided by the board demonstrating that the applicant has completed: 

11 Ii) high school or the equivalent; and 

12 Iii) a respiratory care educational program accredited or provisionally accredited by the American 

13 medical association's committee on allied health education and accreditation in collaboration with the joint 

14 review committee for respiratory therapy education or their successor organizations; and 

15 lb) pass an examination prescribed by the board, unless the eiwA'lination requirement is waived 

16 dnder subseetion (2). The board may use the entry-level examination written by the national board for 

17 respiratory care or another examination that satisfies the standards of the national commission for health 

18 certify'1ng agencies or the commission's equivalent. 

19 (2) The trnard ma•, issue a license te prastiee respiratery care te an applieant witheut requiring him 

20 to r,ass an eiEamination if the ar,r,lioant: 

21 (al is currently lieonsed to r,ractice rosr,iratory eare under the laws of another state, territory, or 

22 eountry if the eoard considoFS the qualifieatiens for lioonsure to be equivalent to those required in this state; 

23 Of 

24 (bl "1olds eredentials, eonforred b~· the national eoard for resr,iratory eare, as a certified rnsr,iratory 

25 therawr' tee"1nieian or a ro!jisterod resr,iratOPJ' therar,ist and affirms under oat"1 t"1at "1is credentials Aa~·e not 

26 Ileen susr,ended or revoked. 

27 ~ A person holding a license to practice respiratory care in this state may use the title "respiratory 

28 care practitioner" and the abbreviation "RCP"." 

29 

30 Section 86. Section 37-28-203, MCA, is amended to read: 
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"37-28-203. Renewal of license·· application and fee. (1) A respiratory care practitioner's license 

2 expires annually on Ma)' 1 on the date set by department rule. 

3 (2) A licensee may renew a license by: 

4 (a) filing an application with the board on a form approved by the board; and 

5 (bl paying a renewal fee in an amount established by the board;--ilf\4 

6 (cl docuffieAtiA§ the coA'lpletion of the eontinuiA§ education FeE!UiFeffieAts prnseribed by the boaFd. 

7 (31 An application faF rnnewal of a license ff!ado 'Nithin 90 da)'S aHeF oi1pirntion of tho license is 

8 tifflely, and the Fi§hts and pFivilo§es of the applieant Feffioin in effect duFiA§ that peFiod." 

9 

10 Section 87. Section 37-29-201, MCA, is amended to read: 

11 "37-29-201. Board powers and duties. The board has the following powers and duties: 

12 11) determination of the qualifications of applicants for licensure under this chapter; 

13 (2) administration of examinations for licensure under this chapter; 

14 (3) collection of fees and charges prescribed in this chapter; 

15 (4) issuance, suspension, and revocation of licenses for the practice of denturitry under the 

16 conditions prescribed in this chapter; and 

17 (5) to adopt, amend, and repeal rules necessary for the implementation, continuation, and 

18 enforcement of this chapter, including but not limited to license applications, form and display of licenses, 

19 license examination format, criteria and grading of examinations, disciplinary standards for licensees, and 

20 inspection of denturitry premises and facilities, and investi§ation of coffiplaints." 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 88. Section 37-29-303, MCA, is amended to read: 

"37-29-303. Application for license. Upon application and payment of the appropriate fee, the 

board shall issue a license to practice denturitry to any applicant who meets llfHHlf the following criteria 

and scores a passing grade on the examination for licensure: 

( 11 (al /\pplieations foF poFsons en§agea in the pFaetieo of denturitFy on Deeeff!ber 1, 19gq, ffiust 

ee filed pFioF to ApFil 1, 198§, and FAUSt ineluae the followin§: 

(ii thrne si§ned affida,·its by pernons otheF than family ffieff!bers that the applieant has been 

effiployeEl in Elenture teehnolo§y for at least e yeaFs prior to applieation, is able to deffionstrate eoffipoteney 

in intraoral proeedures, and has been a resident of the state of Montana fer at least e ffionths prior to April 
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1, 19B6; and 

2 (ii) doeuA1entatIon that the applieant has suooessfully oompleted eourses approved by the board 

3 in head and oral anatoAly and physiology, oral pathology, partial denture eonstruetion and design, olinical 

4 dontal teohnolog~·, raEliology, dental laboratory teehnology, asepsis, elinieal jurispruElenee, medieal 

5 emergencies, and cardiopulA1onary resusoitation. 

6 (b} Subsection { 1 )(a} AlUSt be ap13lied retroactively to permit qualification of lieense a13plioants 

7 irntia\I·,• qualifieEI anEI appl•ring 13rior to the ap13ointment and qualifioation of the original board under this 

8 eha13ter and seetion 27 of I.M. No. 97. 

9 (2) /\1313lications filed on or after A13ril 1, 1 OB6, must inelude: 

1 O fttt ill documentation that the applicant has completed formal training of not less than 2 years at 

11 an educational institution accredited by a national or regional accrediting agency recognized by the Montana 

12 state board of regents, the curriculum of which includes courses in head and oral anatomy and physiology, 

13 oral pathology, microbiology, partial denture construction and design, clinical dental technology, radiology, 

14 dental laboratory technology, asepsis, clinical jurisprudence, and medical emergencies, including 

15 cardiopulmonary resuscitation; and 

16 fat ill documentation that the applicant: 

17 +it ifil has completed 1 year of internship under the direct supervision of a licensed denturist; or 

18 M lliJ. has 3 years of experience as a denturist under licensure in another state or Canada. 

19 (3) A Elenturist who has seen lawfull·r licensed or eertified ey initial Ii sensing 13rovisions in any state 

20 or terr;.tOPf that maintains a stanElarEI of Elenturitry whieh is equal to tl=iat at Montana must submit a 

21 oertificate froAl the e11amining body of the state or territory in \lhieh l=ie is eertified er lieonsed, attesting 

22 to 6 years' 13ractice under tl=io oertitioato of limmse. l-lowever, no applicant may be lieensed under tho 

23 13rovisiens of this subsection unless the state or territory in whieh l=ie is lieenseEI or eertifieEI e11tenEls a like 

24 privilege ta donturists lieensed ey the state of Montana to 13raetiee denturitr~•- The eoard A1ay enter into 

25 reei13roeal relatiens with those states er territories whose laws are eom13atible with this ehapter." 

26 

27 

28 

29 

30 

Section 89. Section 37-29-306, MCA, is amended to read: 

"37-29-306. Licensing. (11 After Marsh 1, 1 QB6, a!:,_ denturist license is valid for a period of 1 year 

and expires on the date set by department rule. A renewal license must be issued upon timely payment of 

the renewal fee and the submission of proof of the oompletion of not less than 12 hours of eontinuing 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

13 

14 

15 

16 

17 

education, which may include programs sponsored b~• an edueational institution, state denturist lieensin§ 

board, or a recognized denturist organization. Subjeet matter must be pertinent to denturitr>r as enumerated 

in 37 29 30e(3). Appro·,·al of acceptable hours of eontinuin§ education must be made b·r the board. The 

board may approve, in one aotion, all the eourses presented by a partieular or§ani2ation if the board is 

satisfied H1at the courses presentes by tl'lat or§anization meet tl=io requirements of this seetion. 1-alours 

pertain to cloek hours aetually attended by the licensee continued qualification for licensure. In addition, 

the denturist shall submit proof that l=ie the denturist holds a current cardiopulmonary resuscitation card. 

A license issued eHeetive as of a date other than Marsh 1 will be valid until FAidnight February 28 neJ(t 

following tl=ie date it was issued. The license sf!a!I must bear on its face the address where the licensee's 

denturist services will be performed. 

(2) Applications must be submitted on forms approved by the board and furnished by the 

department. Each application must include all other documentations necessary to establish that the 

applicant meets the requirements for licensure and is eligible to take the licensure examination. Applications 

must be accompanied by the appropriate fees. 

(3) After April 1, 1981:i, tl=ie boars may by rule alter future renewal dates for lieenses under this 

chapter." 

18 Section 90. Section 37-29-403, MCA, is amended to read: 

19 "37-29-403. Procedure for making and fitting partial denture. 11) Prior to making and fitting a 

20 partial denture, a denturist shall: 

21 (a) formulate a study model of the intended denture; 

22 (bl refer the patient to a dentist, together with the model for tooth cleaning, mouth preparation, 

23 and x-rays, as needed; and 

24 (c) make the partial denture and fit it to the existing teeth after the dentist has completed the 

25 procedures listed in subsection (1 )(b) and in accordance with the dentist's recommendations. 

26 (2) A denturist may not cut, surgically remove, or surgically reduce any tissue or teeth in the 

27 process of fitting a partial denture. 

28 ( 3) A senturist who A'lalios or fits a partial sonture in a A'lanner not eonsistent with this seetion is 

29 subjeet to the sanctions provides in 37 29 311." 

30 
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Section 91. Section 37-30-301, MCA, is amended to read: 

2 "37-30-301. Certificate required. 11) E)(eopt as preYised in subsection (2), a 6 person may not 

3 practice or attempt to practice barbering unless lie the person first receives from the department a 

4 certificate of registration. 

5 (21 Tl-le beard may autl-lorize the separtment to §rant a temporary eertifieate to any person qualified 

6 to take the examination requires b~· <!7 ao <!Oe who ,:iays a temporary certification fee prescribed by the 

7 l:Joars. A person helsin§ a temporary eertificate may en§a§e in the praetiee of 1:Jarberin§ unser the 

8 supervision of a certified l:Jarl:Jer for a period of 90 days er until the ne,<t elEaminatien sehesules b~• the 

9 bears, ·,•,·hiehe•,•er is longer." 

10 

11 Section 92. Section 37-30-305, MCA, is amended to read: 

12 "37-30-305. Examination. Except as provided in <!7 ao <!09 by rules adopted under [section~ 

13 191 to implement [section 4], an applicant for a barber's certificate of registration ffitfSt shall apply to the 

14 department to take the examination for a barber's certificate of registration." 

15 

16 Section 93. Section 37-31-322, MCA, is amended to read: 

17 "37-31-322. Renewal oentinuing eduoatien - delinquency fee. (1 I Licenses and certificates may 

18 not be issued for M longer than 1 year unless otherwise provided by department rule. Licenses and 

19 certificates expire on Deeember <!1 unless otherwise preYided by rule or the date set by department rule 

20 and may be renewed for the ne1Et year er renewal peries. Licenses and certificates may be renewed by 

21 application made prier te December <!1 et eaeh year, unless etherwise preYides, on or before the renewal 

22 date and by the payment of a required renewal fee. Expired licenses and certificates may be renewed under 

23 rules made by the board, but the right to renew an expired license or certificate terminates after 1 0 years 

24 of nonpayment. The board ma~• pr011ide b•,• rule for a ehange in ti-le renewal date aAs reAe•.-.·al period for ti-le 

25 manager operator and salon owner eate§ory. The renewal fee may not exceed twice the fee for a 2-year 

26 renewal or three times the fee for a 3-year renewal and must be as set by the board. 

27 (21 In additien ts the fore§oing reeiuirements for renewal, persens applying fer the renewal of 

28 licenses to tea eh eosmetele§ ( must ha\'e fulfilles the fellewin§ asditional requirements: 

29 (al During eaeh year, an aeti~•e teacher, either full time or part time, must have sucoessfully 

30 oompleted 1 e hours' professional teacher training at a sohoel approved by the beard. 
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lb) A person holding a lieense to teaeh eosR1etology eut not aetively engaged either full tiR1e or 

2 part tiR1e in teaching eosR1etologv or R1anieuring durin§ the preeeding year R1a~· renew the lieense ev pavin§ 

3 tfle roEjuired fee. A person flolding a lieense to toael'l eosR1etolog·,- but not aeti>,·ely engages in teaetiing 

4 eosR1etologv or FFlanieuring either full tiR1e or part tiR1e for the preeeding year or longer and wishing to 

5 resuR1e aetive teaehing of eosR1etology or R1anieuring R1ust sueeessfully eoR1plete 30 l'lours' 13rofossional 

6 teaeher training at a sehool ap13re·,.es by the boars before resuA'ling aetive teael'ling. l-l □ wever, the foregoing 

7 13rovisions do not prevent the board, unaer rules it adopts, from 13ermitting a person who holds a lieense 

8 to teach eosR1etologv ans wflo is not aetivelv engages eitAer full time or 13art tiA'le in teaehing eosmetolog~-

9 er R1anieurin§ froFA teaohing as a substitute for an aetive teaeAer. 

1 O ~ J1l. A fee prescribed by the board must be charged, in addition to other fees fixed by law, for 

11 renewal applications of licenses and certificates made after December 31 of each year or other 

12 predetermined renewal deadline." 

13 

14 Section 94. Section 37-32-305, MCA, is amended to read: 

15 "37-32-305. Fees -- renewal -- deposit of moneys collected. ( 1 I The fee for an original electrologist 

16 license Sflal+ must be set by the board. The renewal shall be 1.§. automatic, unless revoked or suspended for 

1 7 cause, and the renewal fee Sflal+ must be set by the board. 

18 12) The fee for an original electrologist salon license Sflal+ fee must be the same as that for 

19 cosmetology salons. The renewal fee Sflal+ must be the same as that for cosmetology salons. 

20 13) All lieenses A license issued under this chapter~ expires on DeeeA'lber 31 and shall the 

21 date set by department rule and may be renewed annually. Failure to renew on or before December 31 shall 

22 GilliSe subjects the licensee to a late renewal fee prescribed by the board to be added to the regular renewal 

23 fee. The right to renew by payment of the late renewal fee expires after 3 years of nonpayment. 

24 14) All fees or A'lonevs money collected by the department under this chapter sltall must be 

25 deposited in the state special revenue fund for the use of the board in administration of the chapter." 

26 

27 Section 95. Section 37-34-201, MCA, is amended to read: 

28 "37-34-201. Powers and duties of the board -- rulemaking authority. 11) The board shall: 

29 (al meet at least once annually, and at other times as agreed upon, to elect officers and to perform 

30 the duties described in this section; and 
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(bl administer oaths, take affidavits, summon witnesses, and take testimony as to matters within 

2 the scope of the board's duties. 

3 (2) The board has the authority to administer and enforce all the powers and duties granted 

4 statutorily or adopted administratively. 

5 (3) The board shall adopt rules to administer this chapter. The rules must include but are not limited 

6 to: 

7 (a) the development of a license application procedure and acceptable certifications for each 

8 category of license; 

9 (bl the establishment of license fees commensurate with actual costs; 

1 O (cl the establishment of criteria for educational requirements that, at a minimum, meet the 

11 standards set forth in 37-34-303; 

12 (d) the development of procedures for the issuance, renewal, suspension, revocation, and 

1 3 reciprocity of licenses; 

14 (e) the adoption of disciplinary standards for licensees; 

1 5 (fl the establishment of iAvestigatery and hearing procedure~ fer prseessing eeFRplaints received 

16 13y tl=io 13oaro; and 

17 (g) tl=ie estal3Iisl=iFRent of eeAtiAtiiAg edt1eatien reqt1ireFRents sf at least 14 l=iet1rs anntially for license 

18 reA □wal fer elinieal lal3oratory praetitieners; aAd 

19 W a requirement that the supervisor of a clinical laboratory technician be accessible at all times 

20 that testing is being performed by the technician in order to provide onsite, telephonic, or electronic 

21 consultation." 

22 

23 Section 96. Section 37-34-305, MCA, is amended to read: 

24 "37-34-305. Licensure application procedures. (1) An applicant shall submit an application for a 

25 license to the board upon the forms prescribed and furnished by the board and shall pay an application fee 

2 6 set by the board. 

27 (21 Upon receipt of the application and fee, the board shall issue a license for a clinical laboratory 

28 scientist, a clinical laboratory specialist, or a clinical laboratory technician to any person who meets the 

29 qualifications specified by the board as set forth in rules adopted by the board pursuant to 37-34-201 and 

30 37-34-303. 
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(3) A license issued under this chapter must be renewed 0v Ma·f 1 of eaeh voar on or before the 

2 date set by department rule. 

3 (4) Except for the assessment provided in 37-1-101(6), money paid for application, license, and 

4 license renewal fees must be deposited in the state special revenue fund for use by the board." 

5 

6 Section 97. Section 37-40-203, MCA, is amended to read: 

7 "37-40-203. Rulemaking power. (1) The board may adopt rulesL consistent with the purposes of 

8 this chapter, as it considers necessary. 

9 (2) The board's rulemaking and hearing functions Sfiall must be in accordance with the Montana 

10 Administrative Procedure Act. The board shall adopt rules: 

11 (a) establishing standards of professional conduct in order to maintain a high standard of integrity, 

12 dignity, and competency in the profession of sanitarian, including competency in specific fields of 

1 3 sanitation; 

14 lb) governing the conduct of matters before the board; 

15 lc) governing educational equivalency requirements, as provided in 37-40-302, for registration of 

16 sanitarians; and 

17 Id) preseri0iAg roeiuiremeAts for coAtiAuiAg edueatioA to 0e met 0y registered saAitarians in order 

18 to maintaiA their professioAal lrnowledge and competence and as a coAditioA to eoAtinuing in the praetiee 

19 of the profession of sanitariaA; aAd 

20 {..} defining qualifications for sanitarian-in-training status for issuance of the initial annual permit." 

21 

22 Section 98. Section 37-40-304, MCA, is amended to read: 

23 "37-40-304. Fees -- renewal. I 1) An applicant for a license shall pay a fee set by the board in an 

24 amount commensurate with examination and administrative costs. 

25 (2) A registered sanitarian may renew flis the license by paying an annual fee and meeting 

26 qualifications set by the board ans su0mittiAg 13roof of oontinuing eElueatioA as preseribeel b•f the boars. 

27 (3) Renewal fees are due dulv 1 of on or before the renewal 'f6ilf date set by department rule. If 

28 the renewal fee is not paid, the license expires. Licenses which have lapsed for failure to pay renewal fees 

29 may be reissued under rules adopted by the board." 

30 
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Section 99. Section 37-47-307, MCA, is amended to read: 

2 "37-4 7-307. Investigation of applicant -- issuance or denial of license. { 1) The ae8fE! department 

3 shall investigate each applicant for an outfitter's or professional guide's license0 aAA The board shall 

4 determine the applicant's qualifications. 

5 (2) The board may deny or refuse to issue any new license or to renew any previous license if the 

6 applicant does not meet the qualifications stated in this section. In the event that any application for license 

7 is denied or refused, the board shall immediately notify the applicant, setting forth in the notice the grounds 

8 upon which the denial or refusal is based. 

9 (3) Final decision as to issuance of renewal licenses must be made not later than 30 days from the 

1 O date of receipt of the completed application for renewal and not later than 90 days from the date of receipt 

11 of a completed application for a new license. 

12 (4) A licensee in good standing is entitled to a new license for the ensuing license year upon 

13 complying with the provisions of this chapter and renewal deadlines and fees imposed by rule of the board 

14 and completing an application for license renewal on a form provided by the board." 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 100. Section 37-50-203, MCA, is amended to read: 

"37-50-203. Rules of the board. { 1) The board may adopt 5tlM rules, consistent with the purposes 

of this chapter, as it considers necessary. 

{ 2) The board shall adopt: 

{a) rules of professional conduct appropriate to establish and maintain a high standard of integrity, 

dignity, and competency in the profession of public accounting, including competency in specific fields of 

public accounting; 

{b) rules of procedure governing the conduct of matters before the board; 

{c) rules governing education requirements, as provided in 37-50-305, for issuance of the 

certificate of a certified public accountant and the license for licensed public accountant; 

(d) rules flreoeribiA!l requiremeAts fer oeAtiAUiA!l eduoation to bo mot bv eertified publie aeeouAtaAts 

and lieensed flUblie aeoeuntants, in erder te maintaiA their flrefessional lme·..,·ledge and eomfleteAee, as a 

eendition to continuing in the flFaetiee of publie aeeeunting. In issuin§ rules and inElividual erElers regarding 

eentinuing oduoation, the board iA its aiseretien: 

Ii) may, amen§ ether things, use or rely upon guidolines and flFOnouneements of reeognizod 
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educational and professional assoeiations; 

2 Iii) may prescribe the content, duration, and organization of eourses; and 

3 !iii) shall take into aceo1cJnt the aecessibilit;' to applieants of SlcJeh eontin1cJing edueation as it fl'la•,• 

4 re(;1uiro and an·r impediFl'lents to interstate practice of publis aesounting that Fl'la•; result froFl'I differenoes 

5 in suoh re(;1uireFl'lents in other states; 

6 fet rules governing partnerships and corporations practicing public accounting, including but not 

7 limited to rules concerning their style, name, title, and affiliation with any other organization and 

8 establishing reasonable standards with respect to professional liability insurance and unimpaired capital and 

9 prescribing joint and several liability for torts relating to professional services for shareholders of any S\,fffi 

10 corporation failing to comply with S\,fffi the standards; 

11 If) internal rules considered neoessar•; to initiate and oonduot inYestigations and protest the 

12 oonfidenees of the client of any oertified publie aeeo1cJntant or licensed public accountant subjected to board 

13 disciplinary 13rooeedings; 

14 ffi} J.fil rules defining requirements for accounting experience, not exceeding 2 years, for issuance 

15 of the initial annual permit; and 

16 Will rules to enforce the provisions of this chapter,0 #le The purpose of wlticlt the rules Sflal+ must 

17 be to provide for the monitoring of the profession of public accounting and to maintain the quality of the 

18 accounting profession." 

19 

20 Section 101. Section 37-50-314, MCA, is amended to read: 

21 "37-50-314. Annual permit required -- display. (1) Ne 6 person may not engage in the practice of 

22 public accounting in this state unless AO holds without a current annual permit issued by the department. 

23 An annual permit to engage in the practice of public accounting in this state Sflal+ must be issued by the 

24 department to a person who holds a current certificate as a certified public accountant or license as a 

25 licensed public accountant and complies with the requirements of this chapter. 

26 12) After the m<13iratien ef the 3 year period iFl'IFl'lediately follo·,.,,ing the effeeti't'o date of a bears rnle 

27 establishing oontin1cJing es1cJeatien F0(;1uireFl'lents, each ap13lieatien for renewal of a 13erfflit by a 13erson who 

28 Aas held his certifieate or lieonso for 3 •;ears or Fl'IOFO Fl'lust be aeeoffl13anied or s1cJ1313orted by ovidenee 

29 satisfaetory to tho boars of lulfillfflent of suoh ro(;1uireFl'lents sming the 3 year 13oriod ifflmesiately 13receding 

30 the a1313lieation. 
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(3) Tho board FFla•,• iA its diserotioA waive tAe FDEjl:lirement stated in stJbseetioA (21 if tAe applie□At 

2 a§reos to follow a riartioe1lar f3FO§F□ FFI or sehed1:1le of eoAtiA1:1iA§ ed1:1eatioA agreeable to the boars. 

3 (4) The boars mav rel □ >( or s1:1sp0As eoAtiAtJiA§ estJeatioA FOEjl:liromonts for aA ariplio□At who 

4 eertifies tAat AO soes Aot iAtend to OA§age iA tAe praetiee of ri1:1blie aeeotJAtiA§ □As fer aA aririlieaAt wAe 

5 eaAASt f1:1lfill tAe reEj1:1iremeAt de1e to iAdivise1al AarssAip. 

6 (e) S1:1bjeet to s1:1bseetions (3) □ As (41, the boars mav revol<e, s1:1speAd, or rof1:1se to reAew the 

7 permit sf aA applieant wAo fails to fe1rnish evidenee of Aa,•in§ met tAe eoAtiA1:1in§ estJeation reEj1:1iro1nents 

8 establishes b'J' the board. 

9 fet JlJ. The current annual permit to engage in the practice of public accounting must be 

10 prominently displayed for public inspection." 

11 

12 Section 102. Section 37-50-317, MCA, is amended to read: 

13 "37-50-317. Certificate, license, and permit expiration -- renewal fees. (1) Certificates, licenses, 

14 and permits issued by the board expire on Qeeember 31 of eaeA vear the date set by department rule. 

15 (2) Certificates and licenses must be renewed by the department upon payment of the annual 

16 renewal fee and upon compliance with requirements prescribed by the board. 

17 (3) Permits must be renewed by the department upon payment of the annual renewal fee and upon 

18 compliance with tho eoAtiA1:1iA§ es1:1eatioA requirements prescribed by the board." 

19 

20 Section 103. Section 37-51-204, MCA, is amended to read: 

21 "37-51-204. Educational programs □REI eeRtim1ing eElueatiaR. { 1) The board may, subject to 

22 37-1-101, conduct, hold, or assist in conducting or holding real estate clinics, meetings, courses, or 

23 institutes and incur necessary expenses in this connection. 

24 {2) The board may assist libraries and educational institutions in sponsoring studies and programs 

25 for the purpose of raising the standards of the real estate business and the competency of licensees. 

26 (3) n,e boars PRa•,· 13reseribe D'( r1:1le oontinuin§ eaueation reeiuirePRents for all lieeAsees, Aot to 

27 oHoooEI 1 e elassr□ oPR or equivaleAt Ao1:1rs in □AV 2 vear rierios, iAel1:1siA§ proof of eoAf□ rmaAee, but eHeept 

28 as pre11idod iA :n 61 302 tAe bearEI rnav net reEjuire e>( □ FFliAatien sf lieeAsees." 

29 

30 Section 104. Section 37-51-306, MCA, is amended to read: 
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"37-51-306. Transactions with nonresidents and with nonlicensed brokers or salesmen -

2 reoipreeity -- consent to legal process. (1 l A licensed broker may not employ or compensate, directly or 

3 indirectly, a person for performing the acts regulated by this chapter who is not a licensed broker or 

4 licensed salesman. However, a licensed broker may pay a commission to a licensed broker of another state 

5 if the nonresident broker has not conducted and does not conduct in this state a service for which a fee, 

6 compensation, or commission is paid. This sul3seetion does not limit the ne>H sul3seetion. 

7 (2) A person wi'io is lieensod as a 13rel1er er a salesman in another state ma·( ol3tain a lieense as 

8 a 13rolrnr er as a salesman in tlciis state 13·1• eomplying witA tAis ci'iapter and with tAe rules of the 13oard. 

9 f-lowe·{er, this seetion applies only to lieensees of other states that offer the same privileges to tlcie licensees 

10 of this state. A nonresident lieensee need net maintain a plaee of 13usiness in this state. The 13oard ma~•: 

11 (al authorize the department to lieense a nonresident without ei1amination if i'ie files with the 

12 department an autherized or certified copy of the license issued in another state and pays to tAe department 

13 the same lisense fee as is required for ol3taining a lieense in this state; 

14 113) refuse to authorize the department to issue a lieense to an applicant who is not a resident of 

1 5 this state; and 

16 le) enter into reciprocal agreements with ether states. 

17 ~ A nonresident licensee shall file an irrevocable written consent that legal actions arising out of 

18 a commenced or completed transaction may be commenced against the nonresident licensee in a county 

19 of this state that may be appropriate and designated by Title 25, chapter 2, part 1. The consent must 

20 provide that service of summons in this action may be served on the department for and on behalf of the 

21 nonresident licensee, and this service is sufficient to give the court jurisdiction over the licensee conducting 

22 a transaction in a county. The consent must be acknowledged and, if made by a corporation, must be 

23 authenticated by its seal." 

24 

25 Section 105. Section 37-51-311, MCA, is amended to read: 

26 "37-51-311. Fees -- deposit of fees. f+l- The fees prescribed by the board sJc\all must be charged 

27 by the department and paid into the state special revenue fund for the use of the board, subject to 

28 37-1-101(6). 

29 ( 2) The board shall eharge an annual fee from a lieenseo wi'io wishes to 13e 13laeed in an inaeti11e 

30 status. A licensee who is placed in an inaoti11e status 13y the 13oard and who has paid the required fee need 
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Ast pay aA)' fse assesses l3y tAe l3aarEI iar tl=ie p1,1rpese ai i1,1nEliA§ tl=ie real estate reeovery aeeo1,1At d1,1riA§ 

2 tl=ie periaEI tl=ie lieensee reFAaiAs in iAaeti·,e stat1,1s." 

3 

4 Section 106. Section 37-53-211, MCA, is amended to read: 

5 "37-53-211. Approval or disapproval of application or registration. (1) Registration of a timeshare 

6 offering is effective upon written notice of approval of the application by the board or upon the passage 

7 of 30 calendar days after filing of a completed application if not approved or denied prior to that time. 

8 (2) The board may issue an order, sul3jeet ta 37 a3 a03, denying, suspending, or revoking any 

9 application or registration if the board finds that the order is in the public interest and that: 

10 la) the application or registration is incomplete or contains a statement that is false or misleading 

11 with respect to any material fact; 

12 (b) any provision of this chapter or any rule or order lawfully issued under this chapter has been 

13 violated; 

14 (c) the activities of the developer include or would include activities that are illegal; or 

15 Id) the timeshare offering has worked or would tend to work a fraud on purchasers. 

16 (3) The board shall promptly notify the applicant or registrant of any order denying, suspending, 

1 7 or revoking registration and of the applicant's or registrant's right to request a hearing within 20 days of 

18 receipt of notification. If the applicant or registrant does not request a hearing, the order remains in effect 

19 until the board modifies or vacates it." 

20 

21 Section 107. Section 37-53-302, MCA, is amended to read: 

22 "37-53-302. Denial, suspension, or revocation of license or application. The board may by an 

23 order, sul3jeet ta 37 !i3 e03, deny, suspend, or revoke a timeshare salesperson's or timeshare broker's 

24 license or application for license if the board finds that the order is in the public interest and that the 

25 applicant or licensee: 

26 ( 1) has filed an application for licensure and personal disclosure statement as a timeshare 

27 salesperson or timeshare broker that is incomplete in any material respect or contains any statement that 

28 is, in the light of the circumstances under which it was made, false or misleading with respect to any 

29 material fact; 

30 (2) has violated or failed to comply with any provision of this chapter, rules adopted under this 
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chapter, or Title 37, chapter 51; 

2 (31 has been convicted of a felony involving theft, fraud, or any consumer protection statute or a 

3 felony involving moral turpitude and related to the occupation of timeshare salesperson or timeshare broker; 

4 (41 is permanently or temporarily enjoined by a court from engaging in or continuing any conduct 

5 or practice involving an aspect of the timeshare business; 

6 (51 has engaged in dishonest or unethical practices in the timeshare business; or 

7 (6) has not complied with any condition imposed by the board or is not qualified on the basis of 

8 knowledge of the timeshare industry or this chapter." 

9 

1 0 Section 108. Section 37-54-105, MCA, is amended to read: 

11 "37-54-105. Powers and duties of board. The board shall: 

12 I 1) adopt rules to implement and administer the provisions of this chapter; 

13 (2) establish and collect fees commensurate with the costs of licensure and certification and 

14 renewal of a license or certificate; 

15 (3) make available application forms for licensure and certification w · 00 in 15 days of the first 

16 meeting of the board; 

17 (4) establish minimum requirements for education, experience, and examination for licensure and 

18 certification as set out by the appraisal qualification board of the appraisal foundation; 

19 (5) receive applications for examination from qualified applicants, prescribe and administer 

20 examinations to qualified applicants, and determine the acceptable level of performance on examinations; 

21 (61 receive and review applications for licensure and certification and issue licenses and certificates; 

22 17) review periodically the standards tor development and communication of appraisals and adopt 

23 rules explaining and interpreting the standards; 

24 (8) retain all applications and other records submitted to it; 

25 (9) maintain a registry of the names and addresses of licensees and certificate holders; 

26 ( 10) establish disciplinary procedures for reprimand, suspension, or revocation of a license and 

27 certificate; 

28 I 11) adopt by rule standards of professional appraisal practice in this state; 

29 (12) reprimand, suspend, revoke, or refuse to renew the license or certificate of a person who has 

30 violated the standards established for licensed and certified real estate appraisers; and 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

I 13) estaelish eriteria far ee1:1rses aAe semiAars eoAsistent with the eentn1:1in§ ed1:1eat;,on 

re(j1:1irernents set 01:1t iA 37 e4 210 aAe 37 e4 310; and 

f-1-41- perform other duties necessary to implement this chapter." 

Section 109. Section 37-54-210, MCA, is amended to read: 

"37-54-210. License renewal eentin1Jin9 ed1Jeatien req1Jirements. ( 1) A real estate appraiser's 

license expires on Marsh 31 follewiA§ the date ef issuanoo or renewal and is invalid thereafter the date set 

by department rule. 

(2) A licensee may renew a license, ether than a temporary permit issued under 37 §4 406, by 

filing an application with the board on a form approved by the board, paying a renewal fee prescribed by 

the board, and meeting all requirements of this section chapter. 

(3) In renewing a license, the board shall assHre ensure that the licensee has a working knowledge 

of: 

(a) current real estate appraisal theories; and 

(b) practices and techniques that will enable the licensee to provide competent independent 

appraisal service under the authority of the license. 

14) An application fer rene· ... ·al rnust include evidence satisfactory to the board that within the 

3 year period irnrnediately followin§ the dato of issuance of the license and within each 3 year peried 

thereafter, the licensee has sornploted at least 4 § classroom hours of instruction in courses or serninars 

approved by the board, at least 1 § hours of which rnust 13e related to standards of professional appraisal 

praetiee. Gon.inuin§ eeueatien ho1:1rs FF11:1st so creeitee to the 3 year period during which the instr1:1eti0n 

oce1:1rred and rnay not be carried over to a s1:113se(luent 3 year period." 

Section 110. Section 37-54-211, MCA, is amended to read: 

"37-54-211. Late renewal of license. 11) A license that is not renewed within 1 year of the most 

recent renewal date automatically terminates. A licensee may renew the license within the 1-year period 

from the date of most recent renewal by: 

(al filing with the board an application for late renewal on a form approved by the board; 

lb) satisfying the eontin1:1in§ edueatien requirements of 37 e4 210 for continued licensure; and 

(cl paying a late renewal fee prescribed by the board. 
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(21 The board may refuse to renew a license if the licensee has continued to perform independent 

2 appraisal services as a licensed real estate appraiser following expiration of the license." 

3 

4 Section 111. Section 37-54-302, MCA, is amended to read: 

5 "37-54-302. Certification process -- fees. (1) An application for examination for certification, 

6 original certification, or renewal of certification must be made in writing to the board on forms approved 

7 by the board. 

8 (21 A fee established by the board by rule must accompany the application. 

9 (31 When an applicant files an application for original certification or renewal of certification, the 

10 applicant shall sign a pledge that he will to comply with the standards of professional appraisal practice 

11 established for certified real estate appraisers under 37-54-403. I-le shall alss and affirm that i'l€ the 

12 applicant understands the types of misconduct for which disciplinary action may be initiated against him 

13 under 37-54-402. 

14 (4l To be eligible for original certification as a real estate appraiser, an applicant shall: 

1 5 (al specify the class or classes of certification for which the applicant is applying and provide 

16 evidence satisfactory to the board that i'l€ the applicant has the education required for the class or classes 

1 7 of certification for which he is applying application is made; and 

18 (bl pass an examination prescribed by the board. 

19 (5l A certificate issued under 37-54-305 must bear the signatures or facsimile signatures of the 

20 members of the board and a certificate number assigned by the board." 

21 

22 Section 112. Section 37-54-310, MCA, is amended to read: 

23 "37-54-310. Renewal of certificate eentim1ing edueatien re11uirements. (1l A certificate issued 

24 under 37-54-305 expires on Marsh 31 fellewing the date sf issuance or renewal and is invaliEI thereafter 

25 the date set by department rule. 

26 (21 A certificate may be renewed upon payment of a renewal fee and by meeting all requirements 

27 for renewal. 

28 (3) (al The eertifieate holder shall 13reduee evidenee satisfaeterv to the board that duriA!I the a vear 

29 13eried immeeiately following tAe eate ef issuanoe et the eertifieate, and during eaeh a •;ear 13eried 

30 thereafter, the eertified real estate a1313raiser has: 
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Ii) SOR'li3leted at least Hi slaSSFOOR'l hours of instFustion in SOUFSOS OF SOR1inars a1313FO¥Od b~· the 

2 aoard, at least 16 hourn of which FRust ae related to standards of 13rofessional a1313raisal 13ractice; 

3 (ii) 00FR13leted an edusation J3FO!JFaFR detorFRinod by the aoard to ae equivalent to the sourses and 

4 seFRinars appro~·ed under sutiseotion I 3Ha) (i); OF 

5 (iiil partisi13ated, other than as a student, in an edusation PFO!JFaR'l a1313ro•;od sy the board that 

6 relates to tho theory and teshnique of real property appraisal. 

7 (s) Gontinuin!J odusation hours R'lUSt so credited to tho 3 year period during whisR tRe instrustion 

8 oseurrnd and Ff!ay not tie sarried over to a suasequent 3 ~·ear period. 

9 t4t ru An applicant for renewal shall state the class of certification previously held and presently 

10 sought." 

11 

12 Section 113. Section 37-54-311, MCA, is amended to read: 

13 "37-54-311. Late renewal of certificate. (1) A certificate that is not renewed within 1 year of the 

14 most recent renewal date automatically terminates. A certificate holder may renew the certificate within 

15 the 1-year period from the date of most recent renewal by: 

16 (a) filing with the board an application for late renewal on a form approved by the board; 

17 (b) satisfying the sontinuing edusation requirements of 37 !34 310 set by law; and 

18 (cl paying a late renewal fee prescribed by the board. 

19 (2) The board may refuse to renew a certificate if the certificate holder has continued to perform 

20 independent appraisal services in this state following expiration of the certificate." 

21 

22 Section 114. Section 37-60-202, MCA, is amended to read: 

23 "37-60-202. Rulemaking power. The board shall adopt and enforce rules: 

24 (1) specifying the form of and procedure to be used in granting, denying, suspending, or revoking 

25 any license or identification card; 

26 (2) fixing the qualifications of resident managers, qualifying agents, licensees, and holders of 

27 identification cards, in addition to those prescribed in this chapter, necessary to promote and protect the 

28 public welfare; 

29 (3) establishing, in accordance with 37-1-134, application and examination fees for original or 

30 renewal licenses and identification cards, and providing for refunding of any SH€R fees; 
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(4) prohibiting the establishment of branch offices of any licensee, except a proprietary security 

2 organization, without approval by the board, establishing qualification requirements and license fees for 

3 those offices; 

4 (5) for the certification of private investigator and private security guard training programs, 

5 including the certification of firearms training programs and firearms instructors; 

6 (6) for the approval of weapons; 

7 (7) requiring the maintenance of records; 

8 (8) requiring licensees to file Stief! an insurance policy or proof of financial responsibility as the 

9 board considers necessary with the board; and 

10 181 Elefinin§ "un13rofessional conEluct" for the 13urposes of removal from the sears anEI suspension 

11 or revocation of licenses anEI iElentifieation earEls; 

12 ( 10) estatilishin§ the ei!13iration an El renewal 13eri0Els for lieonses ans iElentifieation carEls; 

13 111) for the temporary em13loyment of 13ersons withot:1t the reE1t:1ireEI lieenses or iElentifieation oarEls; 

14 112) 13roviElin§ for the issuance of 13rotiationary anEI tem13orary licenses for contrast seewity 

15 eom13anies ans 13rivate in•resti§ators; 

16 -{--+¢J, ifil providing for the issuance of probationary identification cards for private investigators who 

17 do not meet the requirements for age, employment experience, and written examination;--af'l4 

18 (14) 13ro¥idin§ for the applieation of aaministrative fines anEI 13enalties for minor infractions of this 

19 eha13ter anEI st:11313ortin§ rules." 

20 

21 Section 115. Section 37-60-301, MCA, is amended to read: 

22 "37-60-301. License required. ( 1) Except as provided in 3 7-60-105, it is unlawful for any person 

23 to act as or perform the duties as defined in 37-60-101 of a contract security company or proprietary 

24 security organization, a private investigator, or a private security guard without having first obtained a 

25 license from the board. Those persons licensed on April 18, 1983, shall retain their current licensure status 

26 and ffitfS-t shall renew their licenses on the renewal date as prescribed by the b&afG department. 

27 (2) It is unlawful for any unlicensed person to act as, pretend to be, or represent himself to the 

28 public that the Person as tiein§ !.§ licensed as a private investigator, a contract security company, a 

29 proprietary security organization, or a private security guard. 

30 (3) A person who knowingly engages an unlicensed private investigator, private security guard, 
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or contract security company is guilty of a misdemeanor punishable under 37-60-411." 

2 

3 Section 116. Section 37-60-312, MCA, is amended to read: 

4 "37-60-312. Annual renewal. 11) Licenses and identification cards issued under this chapter expire 

5 at midnight on the dates prescribed by the soard department rule if not, in each instance, renewed. To 

6 renew an unexpired license, the licensee shall, on or before the date on which it would otherwise expire, 

7 apply for renewal on a form prescribed by the board and pay the renewal fee prescribed by this chapter. 

8 12) The board may refuse to renew a license or identification card for any reason for which it could 

9 refuse to grant an original application or suspend or revoke any license or identification card t!fIBef-

10 3760321," 

11 

12 Section 117. Section 37-60-411, MCA, is amended to read: 

1 3 "37-60-411. Penalties -- investigation -- enforcement -- review. 11) Any person who violates any 

14 of the provisions of this chapter or who conspires with another person to violate any of the provisions of 

15 this chapter relating to licensure is guilty of a misdemeanor punishable by a fine of not more than $1,000L 

16 et by imprisonment of not more than 1 yearL or by both Slfflfl fine and imprisonment. 

17 ( 2) The board shall: 

18 la) gather evidence of violations of this chapter, and of any rule established pursuant to this 

19 chapter, by persons engaged in a business subject to licensure under this chapter who fail to obtain 

20 licenses; and 

21 (bi furnish that evidence to prosecuting officers of any county or city. 

22 (3) The prosecuting officer of any county or city shall prosecute all violations of this chapter 

23 occurring within l=li& the prosecutor's jurisdiction. 

24 (4) {a) If u130A iAvesti§atieA the Board eoAsiders it a1313ro,:iriate, it Ala'( issue a eitatieA to a lieeAsee. 

25 The eitatiOA A1a'{ SOAtaiA: 

26 (ii an orElor of asatorneAt fiJ<iA§ a reasoAaslo tiAle fer asaterneAt of the 1, 1ialati0A; aAd 

27 

28 

29 

30 

(ii) assessA1eAt of an adrniAistrative fine iA aA OA'lOUAt Rot ta eJ<eeed $ 600 for eaeh violatioA of this 

ehaf)ter 

(B) A eitatiOA or fiAO assessrneAt FAUSt iAform the liOBAS88 that if he SOAtests tho fiAEliA§ of a 

violatioA, a re11iew sy tRe soars rna~ se roquosteEI iA aeoordaAse with the MoAtaAa AdmiAistrative 
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12 

13 
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25 

26 

27 

28 

29 

30 

Procedure J\et. If a review is not requested 13ursuant to this sostion, 13avrnont of the fine does not oonstituto 

an adrnission of the violation charged. 

(ol If the licensee neither requests a ro•,cio•N nor 13a•rs the assessed fine ·,•,0ithin 20 da·,·s of notice 

of tho citation, tho beard shall suspend the license of such 13erson ao days after the notice of oitation. 

(d) All fines oolloeted pursuant to this section rnust be de13osited in the state speoial revenue fund 

fer use of the board." 

Section 118. Section 37-65-306, MCA, is amended to road: 

"37-65-306. Annual renewal -- fee eontim1ing eeh,rnation. ffi A licensed architect in this state 

who desires to continue tho practice of fii.s tho profession shall annuallyL durin€J tho rnonth of July, during 

the tirne he continues in this 13raetioo on or before tho renewal date sot by department rule: 

fat ill pay to tho department a reasonable fee as proscribed by tho board; and 

{hl ill present evidence to the board of eorn13lianee with an~- oentinuing eduoation reejuirernents 

ifflposod by the board continued qualification for licensure. 

(2) la) Tho beard rnav bv rule 13resoribe eentinuin€J eduoatien requirernents for lioense renewal. If 

the beard prescribes continuing education requirornents, the rules shall 13rovide for the rnethed of 

cern13liance, such as: 

(i) attendance at approved classroeffi er serninar tv13e instruetion pro§Jrarns; or 

(ii) passin§J an eJrnrnination. 

(b) If classroom er seminar Wpe instruotien is required, the board shall by rule: 

(ii malrn determinations as to a1313ro~·ed pro§Jrams; anEl 

(ii) 13rosorise the number of hours requires for com13lianco. 

(e) If an mrnmination is re(juireEl, the board shall sy rule prescrise: 

Iii the subjects of the eJ<amination; and 

{iii the §Fade ro(juired to pass the oicamination." 

Section 119. Section 37-66-307, MCA, is amended to read: 

"37-66-307. Annual renewal -- withdrawal -- deposit of fees. ( 1) Certification of liconsuro or 

renewal of registration~ expires on the last Elay of Juno fellowin€J their issuance or renewal date set 

by department rule. Renewal may be effected durin§ tAe month of June on or before tho renewal date by 
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payment to the department of the required fee. The board shall issue current renewal registration to each 

2 landscape architect promptly upon payment of the annual renewal registration fee. 

3 (2) Any registrant in good standing, upon ceasing to practice landscape architecture, ma,• suspeAd 

4 his lioeAse 13•t giving shall give written notice to the board, and the board shall suspend the license. 

5 Thereafter, he The person may resume practice upon payment of the then-current fee and upon approval 

6 by the board. 

7 (3) All fees received under the provisions of this chapter sf\ill+ must be deposited in the state special 

8 revenue fund by the department. The meneys money collected sf\ill+ must be used by the department to 

9 carry out the purpose, duties, and responsibilities of the chapter, subject to 37-1-101 (6)." 

10 

11 Section 120. Section 37-67-202, MCA, is amended to read: 

12 "37-67-202. Rulemaking aml s1a11lpeeAa pewer. f+l. The board shall ha•,<e the pewer to may adopt 

13 aAd ameAd all rules, including rules of procedure, net ineensistont with the eenstitutien and laws ef this 

14 state, ·,•t'hieh may 13e reasonably necessary for the proper performance of its duties and the regulation of 

15 the proceedings before it. 

16 (2\ In earr>yiA§ into offeot ti=lo pre•,·isiens of ti=lis ei=lapter, ti=le 13oard, unEler ti=le hanEl ef its ei=lairman 

17 and the seal of ti=le 13oard, may sul3poena witnesses and eompel ti=leir attendanoe and also may require the 

18 preduetien ef 13oeIEs, papers, documents, ete., in a ease inYolvin§ the reveeation of registration or praotioing 

19 er efforing ta praotiee without registration. /\ny rnoml3or of tho 13oard may administer eatRs or affirmatiens 

20 te witnesses appearing 13oforo tRe 13oard. If any person si=lall refuse to ol3oy an•t s1a113poena sa issued or si=lall 

21 refuse te tostif•, er predueo an•,• 1300I,s, papers, or doeuments, ti=le eoard may present its petition to ti=le 

22 distriet eourt setting fortR tRe fasts, and tRoroupon sueh eaurt sRall, in a proper ease, issue its sul3poena 

23 to sueA person requiring Ais atteAdaAeo eefore sueA autAority aAd tAere to testify or to proEluoo suoA 13ool(s, 

24 papers, ana aosumonts as ma~· 13e deemea neeessary anel pertinent 13y the eoard. Any person failing or 

25 refusing to ol3ey tAe sul3peena or order of tRe eourt fflay 13e prooeeeleel against in tRe same fflaAAer as for 

26 refusal ta ose·,· aAy otRer sul3peona er ardor of saiel oeurt." 

27 

28 Section 121. Section 37-67-320, MCA, is amended to read: 

29 "37-67-320. Practice by partnerships and corporations. (11 The practice of or offer to practice 

30 engineering or land surveying by registered professional engineers or registered professional land surveyors 
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organized as a partnership or incorporated as a professional corporation under the provisions of the 

2 professional corporations law of this state or under the provisions of a similar law of any other state is 

3 permitted in this state if all the partners of the partnership or each officer and shareholder of the 

4 professional corporation are registered under or exempt from this chapter. 

5 (2) The practice of or offer to practice engineering or land surveying by a partnership other than 

6 one provided for in subsection I 1} or by a corporation, other than a professional corporation, is permitted 

7 in this state if: 

8 la} all officers, employees, and agents of a partnership or corporation who will perform the practice 

9 of engineering or land surveying within this state for the partnership or corporation are registered under this 

10 chapter; 

11 lb} each person in responsible charge of the activities of a partnership or corporation, which 

12 activities constitute the practice of engineering or land surveying, is a professional engineer or professional 

13 land surveyor registered in this state or a person authorized to practice engineering or land surveying as 

14 provided in this chapter; 

15 (c} the partnership or corporation has been issued a certificate of authorization by the board as 

16 provided in subsection (3}; 

17 Id} the partnership or corporation is jointly and severally responsible with and for the conduct or 

18 acts of its agents, employees, or officers concerning any professional engineering or land surveying services 

19 performed or to be executed in this state; an individual practicing engineering or land surveying is not 

20 relieved of the responsibility for flis the individual's conduct or acts performed by reason of flis the 

21 individual's employment by or relationship with the partnership or corporation; and 

22 (e} all final drawings, specifications, plans, reports, or other engineering or land surveying papers 

23 or documents involving the practice of engineering or land surveying, when issued, are dated and bear the 

24 seals and signatures of the professional engineers or professional land surveyors registered under this 

25 chapter by whom or under whose responsible charge they were prepared. 

26 (3) A partnership or corporation desiring a certificate of authorization or the renewal H1ereot of a 

27 certificate shall file a written application with the board listing the names and addresses of all partners of 

28 the partnership or officers and directors of the corporation and the names and addresses of all employees 

29 who are registered to practice engineering or land surveying in this state and who are or will be in 

30 responsible charge of any engineering or land surveying in this state by the partnership or corporation, 
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together with any other information the board requires. Upon the receipt of an application and of a fee in 

2 an amount established by the board for the initial certificate or biennial renewal thereof, the board shall 

3 issue to the partnership or corporation a certificate of authorization or a renewal thereof, which certificate 

4 of authori2ation that may not be transferred. If the board finds an error in an application or that facts exist 

5 which would entitle the board to suspend or revoke a certificate if issued to the applicant, the board shall 

6 deny the application. If a change occurs in the information submitted on the application of a partnership 

7 or corporation within the term of the authorization, the partnership or corporation shall file with the board 

8 a written report listing the change within 30 days after the change occurs. The provisions of this chapter 

9 concerning issuance, expiration, renewal, and reissuance of certificates of registration of individuals, except 

1 O for 37-67-315(21, apply to certificates of authorization issued to partnerships and corporations under this 

11 subsection. Partnerships or corporations are subject to disciplinary proceedings and penalties and the board 

12 may reprimand them or revoke, suspend, or refuse to renew their certificates of authorization for cause in 

13 the same manner and to the same extent as provided in 37 67 331 Title 37, chapter 1. "Registrant" aoo 

14 "eertifieate of re!'jistration" in 37 67 331 ineluee includes any partnership or corporation holding a certificate 

15 of authorization issued under this subsection, and "certificate of registration" includes to sueh the certificate 

16 of authorization." 

17 

18 Section 122. Section 37-68-201, MCA, is amended to read: 

19 "37-68-201. Organization -- meetings -- quorum -- rulemaking power -- seal. ( 1) Each July, the 

20 board shall elect from its membership a president, 11iee 13resieent vice president, and secretary-treasurer. 

21 (2) The board shall meet quarterly and at~ other times it considers necessary. 

22 (3) A majority of the members of the board shall constitute a quorum for transaction of business. 

23 (4) The board may: 

24 (a) adopt rules for the administration of this chapter, for the licensing of electrical contractors;-fef 

25 eontinuin!'l eeucation, and for the examination and licensing of master and journeymen electricians; 

26 (bl adopt a seal; 

27 (c) cause the prosecution and enjoinder of persons violating this chapter." 

28 

29 Section 123. Section 37-68-310, MCA, is amended to read: 

30 "37-68-310. License renewal every three years. Licenses of residential electricians, journeyman 
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electricians, or master electricians, unless they have been suspended or revoked by the board, must be 

2 renewed for a period of 3 years by the department on application for renewal made to the department f,f+Bf 

3 to July 1 e of the ;•ear in whieh the prior lieense expired on or before the renewal date set by department 

4 rule and on the payment of a renewal fee. If application for renewal is not made prior to July 1 e on or 

5 before the renewal date, an additional fee prescribed by tfle board rule must be paid because of the 

6 delinquene·; in rene•,,yal. All applieations for renewal rFu,st bo R'lade prier to .o,ugust 1 e of the year in which 

7 the prior license expired, otherwise the lieense is forfeited ans Hie applioant is reeiuired to pass the 

8 eicaR'lination and pay the fees requires of applicants for original Ii senses." 

9 

10 Section 124. Section 37-68-312, MCA, is amended to read: 

11 "37-68-312. Electrical contractor's license -- application -- issuance -- fees -- renewal. Each 

12 electrical contractor shall, on or before July 1 of tho year in whieh the prior lieense expires the date set by 

13 department rule, file with the department an application in writing for each firm operated by the electrical 

14 contractor in this state to obtain a for renewal of the license. A license may not be issued or renewed until 

1 5 the applicant meets the licensure requirements and has paid to the department a license fee set by the 

16 board for each firm operated by the electrical contractor. Licenses must bear the date of is5tte issuance or 

17 renewal. Each original license expires on the July 1 that is subseeiuent to the Elate of issuance, as 

18 deterR'lined by tho board. An electrical contractor Ii sensed under this ehapter is entitled to ha'>'o a 8. license 

19 must be renewed for tho ensuing _g_ 3-year period 9'f upon payment to the department of the license fee on 

20 or before the renewal date of eicpiration of the license and by and upon meeting the requirements set by 

21 #c\e board rule." 

22 

23 Section 125. Section 37-71-212, MCA, is amended to read: 

24 "37-71-212. Investigation of applicant -- issuance of license.# The department shall be the Eluty 

25 of the departR'lent to investigate and determine #!e a license applicant's fitness to act in the capacity of 

26 public contractor as defines in this ehapter, and f\G may not issue a license shall be issues to such applieant 

27 until the e1Epiration of 10 days froR'I ans after the filing of woo the application. The license so issues in 

28 pursuanee of the first applieation shall entitle the lieensee to aet as a publie eontractor within this state, 

29 susjeet to the limitations of sueh license, until the eJcpiration of the then eurrent calendar year must be 

30 renewed each year on or before the renewal date set by department rule." 
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Section 126. Section 37-71-213, MCA, is amended to read: 

2 "37-71-213. Renewal -- waiting period after cancellation. (1) Any license issued under the 

3 provisions of this chapter may be renewed for each successive calendar year by obtaining from the 

4 department a certificate of renewal thereof. For the purpose of obtaining stl€f\ .1! certificate of renewal, the 

5 licensee shall file with the department an application therefor, stating the field of contracting and class of 

6 license applied for and containing at least the same information as that required in the application for the 

7 original license. The application for suoh oertificate of renewal must be made to the department on or before 

8 Marsh 1 sf eaeh suoeessive calendar year, ans such renewal certificate shall be good for the then current 

9 ealendar year the renewal date set by department rule. 

10 (2) At the time of filing the application for a certificate of renewal, the applicant shall pay to the 

11 department a license fee equal to 50% of the license fee for tho original license, provided that if any 

12 applicant for a certificate of renewal shall apply for a renewal under a different field or class from the 

13 license theretofore issued to fliffi the applicant, Stlffi the new license SftaH may be issued only upon the 

14 same showing and under the same terms and conditions and upon payment of the same fee required for 

15 the issuance of an original license. 

16 (3) All certificates of renewal wherein in which the applicant does not apply for a change in the 

17 field or class of license SftaH must be issued by the department to the applicant forthwith when the 

18 application is filed and the license renewal fee i.§. paid. 

19 (4) After cancellation of a license, Stlffi the licensee SftaH may not be relicensed during the current 

20 calendar year in which the offense was committed." 

21 

22 NEW SECTION. Section 127. Repealer. Sections 37-3-322, 37-4-306, 37-4-321, 37-4-323, 

23 37-4-324, 37-4-404, 37-5-303, 37-5-304, 37-5-311, 37-6-310, 37-7-203, 37-7-304, 37-7-305, 37-7-311, 

24 37-7-607, 37-7-608, 37-7-710, 37-8-407, 37-8-417, 37-8-430, 37-8-433, 37-8-441, 37-8-442, 37-9-303, 

25 37-9-311,37-10-204, 37-10-303,37-10-308,37-10-311,37-11-202,37-11-307,37-11-309,37-11-320, 

26 

27 

28 

29 

30 

37-11-321, 37-12-303, 37-12-321, 

37-14-304, 37-14-321, 37-15-305, 

37-17-304, 37-17-311, 37-17-318, 

37-19-316, 37-19-404, 37-20-409, 

37-23-211, 37-23-212, 37-24-305, 
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37-13-305, 37-13-311, 37-13-312, 37-13-313, 37-13-314, 

37-15-309, 37-15-321, 37-16-406, 37-16-411, 37-16-414, 

37-18-304, 37-18-311, 37-19-305, 37-19-311, 37-19-312, 

37-22-306, 37-22-311, 37-22-312, 37-23-204, 37-23-207, 

37-24-307, 37-24-309, 37-25-306, 37-26-404, 37-26-408, 
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2 

3 

4 

5 

6 

7 

8 

9 

37-26-409, 

37-29-312, 

37-31-332, 

37-4 7-341, 

37-51-321, 

37-54-402, 

37-62-101, 

37-62-207, 

37-62-311, 

37-26-410, 37-27-213, 

37-29-313, 37-29-321, 

37-32-303, 37-32-310, 

37-47-342, 37-47-343, 

37-51-322, 37-51-604, 

37-54-406, 37-54-417, 

37-62-102, 37-62-201, 

37-62-208, 37-62-209, 

37-65-305, 37-65-321, 

HB0518.02 

37-27-216, 37-28-206, 37-28-210, 37-28-301, 37-29-311, 

37-30-306, 37-30-309, 37-30-502, 37-31-306, 37-31 307, 

37-34-304, 37-34-306, 37-34-308, 37-40-303, 37-40-311, 

37-47-346, 37-50-321, 37-50-322, 37-50-336, 37-51-206, 

37-51-606, 37-53-501, 37-53-502, 37-53-503, 37-54-401, 

37-60-212, 37-60-307, 37-60-308, 37-60-321, 37-60-322, 

37-62-202, 37-62-203, 37-62-204, 37-62-205, 37-62-206, 

37-62-212, 3 7-62-213, 37-62-301, 37-62-302, 37-62-303, 

37-66-306, 37-66-321, 37-66-323, 37-67-312, 37-67-313, 

10 

11 

12 

13 

37-67-319, 37-67-331, 37-68-306, 37-68-309, 37-68-321, 37-69-309, 37-69-320, 37-69-322, 39-5-101, 

39-5-102, 39-5-103, 39-5-104, 39-5-105, 39-5-201, 39-5-202, 39-5-203, 39-5-204, 39-5-205, 39-5-206, 

39-5-207, 39-5-208, 39-5-209, 39-5-301, 39-5-302, 39-5-303, 39-5-304, 39-5-305, 39-5-306, 39-5-307, 

39-5-308, 39-5-309, 39-5-310, 39-5-311, 39-5-312, 39-5-401, 39-5-402, 39-5-403, 39-5-404, 39-5-405, 

14 and 39-5-406, MCA, are repealed. 

15 

16 NEW SECTION. Section 128. Codification instruction. [Sections 1 through -2G 1.Ql are intended 

1 7 to be codified as an integral part of Title 37, chapter 1 . 

18 

19 NEW SECTION. SECTION 129. COORDINATION INSTRUCTION. (11 IF SENATE BILL NO. 95 IS 

20 PASSED AND APPROVED AND IF IT INCLUDES A SECTION THAT AMENDS 37-16-202, THEN [SECTION 

21 58 OF THIS ACT], AMENDING 37-16-202, IS VOID. 

22 (2) IF SENATE BILL NO. 95 IS PASSED AND APPROVED AND IF IT INCLUDES A SECTION THAT 

23 AMENDS 37-16-406, THEN THE PORTION OF (SECTION 127] THAT REPEALS 37-16-406 IS VOID. 

24 (3) IF SENATE BILL NO. 171 IS PASSED AND APPROVED AND IF IT INCLUDES SECTIONS THAT 

25 AMEND 37-11-307 AND 37-11-309, THEN THE PORTION OF (SECTION 127] THAT REPEALS 37-11-307 

26 AND 37-11-309 IS VOID. 

27 

28 NEW SECTION. Section 130. Severability. If a part of [this act] is invalid, all valid parts that 

29 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

30 applications, the part remains in effect in all valid applications that are severable from the invalid 
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3 NEW SECTION. Section 131. Saving clause. [This act] does not affect rights and duties that 

4 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

5 section]. 

6 

7 NEW SECTION. Section 132. Applicability. [This act] applies to licenses applied for, complaints 

8 submitted, and proceedings begun after [the effective date of this section]. 

9 

1 O NEW SECTION. Section 133. Effective dates. ( 1) Except as provided in subsection (2), [this act] 

11 is effective October 1, 1995. 

12 (21 [Sections 20, 21 19, 20, and this section] are effective on passage and approval for the 

13 purpose of drafting rules that will be adopted on or after October 1, 1995, and are effective for all other 

14 purposes on October 1, 1995. 

15 -END-
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HOUSE BILL NO. 518 

2 INTRODUCED BY TUSS, HERTEL, HARPER, PAVLOVICH, LARSON, MILLS, MCGEE, FORBES, 

3 BENEDICT, ANDERSON, ECK, BARTLETT, COCCHIARELLA, SQUIRES, WELDON, BECK, MASOLO 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING UNIFORM PROCEDURES FOR THE LICENSING, 

6 DISCIPLINE, AND GENERAL REGULATION OF PROFESSIONS AND OCCUPATIONS REGULATED BY 

7 LICENSING BOARDS ADMINISTRATIVELY ATTACHED TO THE DEPARTMENT OF COMMERCE; 

8 ELIMINATING THE STATE LICENSE REQUIREMENT FOR EMPLOYMENT AGENCIES AND POLYGRAPH 

9 EXAMINERS; AMENDING SECTIONS 37-1-101, 37-1-121, 37-1-131, 37-3-309, 37-3-313, 37-3-323, 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL 
NOT BE REPRINTED. PLEASE REFER TO SECOND 
READING COPY (YELLOW) FOR COMPLETE TEXT. 
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 5 
March 22, 1995 

We, your committee on Business and Industry having had under 
consideration HB 518 (third reading copy -- blue), respectfully 
report that HB 518 be amended as follows and as so amended be 
concurred in. 

That such amendments read: 

1. Title, line 9. 
Following: ";" 

R. Hertel, Chair 

Insert: "ELIMINATING THE HERITAGE OF MONTANA ENTERPRISE ACT;" 
Following: "SECTIONS" 
Insert: "17-7-502," 

2. Title, line 22. 
Following: "SECTIONS'' 
Insert: "20-26-1401, 20-26-1402, 20-26-1403, 20-26-1404, 20-26-

1407, 20-26-1408, 20-26-1409, 20-26-1410, 20-26-1411, II 

3. Page 3, line 5. 
Strike: ''should" 
Insert: "must" 

4. Page 4, line 8. 
Following: "regulates.'' 
Insert: "The provisions of this chapter must be construed to 

supplement the statutes relating to a specific board and the 
profession it regulates. The method for initiating and 
judging a disciplinary proceeding, specified in [section 
7 (1) (e)], must be used by a board in all disciplin13-ry 
proceedings involving licensed professionals." ' 

5. Page 6, line 24. 
Strike: "8" 
Insert: "7" 

6. Page 6, line 25. 
Following: ''violator" 
Insert: '' The notice may be served" 

7. Page 6, line 26. 
Following: ''board'' 
Insert: "or by other means authorized b the Montana 

(J,!Amd. Coard. 
S,-1 Sec. of Senate Sen 

Rules of 

\-\~~\'o 
SENATE 
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Civil Procedure" 

8. Page 7, line 1. 
Strike: ''service'' 
Insert: ''the licensee's receipt'' 

9. Page 7, line 6. 
Following: ''Evidence" 

Page 2 of 5 
March 22, 1995 

Insert: "; the Montana Rules of Civil Procedure; and the Montana 
Rules of Evidence" 

10. Page 7, line 9. 
Following: "decides" 
Insert: ''by a preponderance of the evidence'' 

11. Page 9, line 24. 
Strike: 11

, whether" 
Insert: "if" 

12. Page 9, line 25. 
Following: "is" 
Insert: "not" 

13. Page 10, lines 22 through 25. 
Strike: subsection (18) in its entirety 
Renumber: subsequent subsection 

14. Page 11, line 28. 
Insert: 11 Section 20. Section 17-7-502, "MCA, is amended to 

read: 
"17-7-502. Statutory appropriations -- definition -­

requisites for validity. (1) A statutory appropriation is an 
appropriation made by permanent law that authorizes spending by a 
state agency without the need for a biennial legislative 
appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be effective, 
a statutory appropriation must comply with both of the following 
provisions: 

(a) The law containing the statutory authority must be 
listed in subsection (3). 

(b) The law or portion of the law making a statutory 
appropriation must specifically state that a statutory 
appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 
statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 3-5-901; 
5-13-403; 10-3-203; 10-3-312; 10-3-314; 10-4-301; 15-1-111; 
15-23-706; 15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-38-202; 
15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-106; 
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17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-101; 
17-6-201; 17-6-409; 17-7-304; 18-11-112; 19-2-502; 19-6-709; 
19-9-1007; 19-15-101; 19-17-301; 19-18-512; 19-18-513; 19-18-606; 
19-19-205; 19-19-305; 19-19-506; 20-4-109; 20-8-111; 20-9-361; 
20 26 1403, 20-26-1503; 23-2-823; 23-5-136; 23-5-306; 23-5-409; 
23-5-610; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 27-12-206; 
32-1-537; 37-43-204; 37-51-501; 39-71-503; 39-71-907; 39-71-2321; 
39-71-2504; 44-12-206; 44-13-102; 50-5-232; 50-40-206; 53-6-150; 
53-24-206; 60-2-220; 61-2-107; 67-3-205; 75-1-1101; 75-5-507; 
75-5-1108; 75-11-313; 76-12-123; 77-1-808; 80-2-103; 80-2-222; 
80-4-416; 80-11-310; 81-5-111; 82-11-136; 82-11-161; 85-1-220; 
85-20-402; 90-3-301; 90-4-215; 90-6-331; 90-7-220; 90-9-306; and 
90-14-107. 

(4) There is a statutory appropriation to pay the 
principal, interest, premiums, and costs of issuing, paying, and 
securing all bonds, notes, or other obligations, as due, that 
have been authorized and issued pursuant to the laws of Montana. 
Agencies that have entered into agreements authorized by the laws 
of Montana to pay the state treasurer, for deposit in accordance 
with 17-2-101 through 17-2-107, as determined by the state 
treasurer, an amount sufficient to pay the principal and interest 
as due on the bonds or notes have statutory appropriation 
authority for the payments. (In subsection (3): pursuant to sec. 
7, Ch. 567, L. 1991, the inclusion of 19-6-709 terminates upon 
death of last recipient eligible for supplemental benefit; and 
pursuant to sec. 15, Ch. 534, L. 1993, the inclusion of 90-14-107 
terminates July 1, 1995.) " 
Renumber: subsequent sections 

15. Page 12, line 20. 
Strike: " " 
Insert: ";" 

16. Page 12, line 21. 
Insert: ''(8) issue a notice to and pursue an action against a 

licensed individual, as a party, before the licensed 
individual's licensing board after a finding of reasonable 
cause by a screening panel of the board pursuant to [section 
7(l)(e)]." 

17. Page 70, lines 24 and 25. 
Strike: "The" on line 24 through "licensees" on line 25 
Insert: ''Except as provided in 37-51-302, the board may not 

require examinations of licensees" 

18. Page 84, line 22. 
Following: "Sections'' 
Insert: "20-26-1401, 20-26-1402, 20-26-1403, 20-26-1404, 20-26-
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1407, 20-26-1408, 20-26-1409, 20-26-1410, 20-26-1411," 

19. Page 85, line 20. 
Following: ''37-16-202'' 
Insert: ''and 37-16-407'' 

20. Page 85, line 21. 
Strike: "58" 
Insert: "59" 
Following: "VOID" 
Insert: ''and [section 61 of this act], amending 37-16-407, is 

void" 

21. Page 85, line 22. 
Strike: ''A SECTION'' 
Insert: ''sections'' 

22. Page 85, line 23. 
Strike: "AMENDS" 
Insert : "amend" 
Strike: "127" 
Insert: "128" 

23. Page 85, line 23 in two places. 
Following: ''37-16-406'' 
Insert: "and 3 7-16-411" 

24. Page 85, line 25. 
Strike: "AND" 
Insert: "," 
Following: "37-11-309," 
Insert: "37-11-320, and 37-11-321," 
Strike: "127" 
Insert: "128" 

25. Page 85, line 26. 
Strike: "AND" 
Insert: "," 
Following: ''37-11-309" 
Insert: ", 37-11-320, and 37-11-321" 

26. Page 85, line 27. 
Insert: '' (4) If House Bill No. 148 is passed and approved and if 

it includes sections that amend 37-67-312, 37-67-313, and 
37-67-331, then the portion of [section 128] that repeals 
37-67-312, 37-67-313, and 37-67-331 is void. 
(5) If House Bill No. 196 is passed and approved and if it 

includes sections that amend 37-47-341 and 37-47-343, then the 
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portion of [section 128] that repeals 37-47-341 and 37-47-343 is 
void. 

( 6) 
contains 
[section 

If Senate Bill No. 224 is passed and 
a section that amends 37-51-321, then 
128] that repeals 37-51-321 is void.'' 

27. Page 86, line 12. 
Strike: "£.Q" 
Insert: "21" 

-END-

approved and if it 
the portion of 
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SENATE COMMITTEE OF THE WHOLE AMENDMENT 

March 29, 1995 12:24 pm 

Mr. Chairman: I move to amend HB 518 {third reading copy -­
blue) . 

That such amendments read: 

1. Page 4, lines 10, 18, 26. 
· Strike: "shall" 
Insert: "may" 

-END-

SENATE 
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HOUSE BILL NO. 518 

2 INTRODUCED BY TUSS, HERTEL, HARPER, PAVLOVICH, LARSON, MILLS, MCGEE, FORBES, 

3 BENEDICT, ANDERSON, ECK, BARTLETT, COCCHIARELLA, SQUIRES, WELDON, BECK, MASOLO 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING UNIFORM PROCEDURES FOR THE LICENSING, 

6 DISCIPLINE, AND GENERAL REGULATION OF PROFESSIONS AND OCCUPATIONS REGULATED BY 

7 LICENSING BOARDS ADMINISTRATIVELY ATTACHED TO THE DEPARTMENT OF COMMERCE; 

8 ELIMINATING THE STATE LICENSE REQUIREMENT FOR EMPLOYMENT AGENCIES AND POLYGRAPH 

9 EXAMINERS; ELIMINATING THE HERITAGE OF MONTANA ENTERPRISE ACT: AMENDING SECTIONS 

10 17-7-502, 37-1-101, 37-1-121, 37-1-131, 37-3-309, 37-3-313, 37-3-323, 37-3-403, 37-4-307, 37-4-402, 

11 37-4-406, 37-5-307, 37-6-302, 37-6-303, 37-6-304, 37-6-311, 37-7-101, 37-7-302, 37-7-303, 37-7-321, 

12 37-7-606, 37-8-409, 37-8-431, 37-9-101, 37-9-203, 37-9-302, 37-9-304, 37-9-305, 37-10-304, 

13 37-11-303, 37-11-304, 37-11-308, 37-12-201, 37-12-307, 37-12-322, 37-13-306, 37-15-102, 

14 37-15-202, 37-15-308, 37-16-202, 37-16-301, 37-16-407, 37-17-202, 37-17-306, 37-17-307, 

15 37-18-202, 37-18-303, 37-18-305, 37-18-307, 37-19-301, 37-19-306, 37-19-401, 37-19-702, 

16 37-20-302, 37-20-403, 37-22-304, 37-23-103, 37-23-202, 37-23-205, 37-24-202, 37-24-308, 

17 37-25-307, 37-26-201, 37-26-403, 37-27-105, 37-28-201, 37-28-202, 37-28-203, 37-29-201, 

18 37-29-303, 37-29-306, 37-29-403, 37-30-301, 37-30-305, 37-31-322, 37-32-305, 37-34-201, 

19 37-34-305, 37-40-203, 37-40-304, 37-47-307, 37-50-203, 37-50-314, 37-50-317, 37-51-204, 

20 37-51-306, 37-51-311, 37-53-211, 37-53-302, 37-54-105, 37-54-210, 37-54-211, 37-54-302, 

21 37-54-310, 37-54-311, 37-60-202, 37-60-301, 37-60-312, 37-60-411, 37-65-306, 37-66-307, 

22 37-67-202, 37-67-320, 37-68-201, 37-68-310, 37-68-312, 37-71-212, AND 37-71-213, MCA; 

23 REPEALING SECTIONS 20-26-1401, 20-26-1402, 20-26-1403, 20-26-1404, 20-26-1407, 20-26-1408, 

24 20-26-1409, 20-26-1410, 20-26-1411, 37-3-322, 37-4-306, 37-4-321, 37-4-323, 37-4-324, 37-4-404, 

25 37-5-303, 37-5-304, 37-5-311, 37-6-310, 37-7-203, 37-7-304, 37-7-305, 37-7-311, 37-7-607, 37-7-608, 

26 37-7-710, 37-8-407, 37-8-417, 37-8-430, 37-8-433, 37-8-441, 37-8-442, 37-9-303, 37-9-311, 

27 

28 

29 

30 

37-10-204, 37-10-303, 37-10-308, 

37-11-321, 37-12-303, 37-12-321, 

37-14-304, 37-14-321, 37-15-305, 

37-17-304, 37-17-311, 37-17-318, 

~na uar,Islatlve council 

37-10-311, 37-11-202, 

37-13-305, 37-13-311, 

37-15-309, 37-15-321, 

37-18-304, 37-18-311, 

- 1 -

37-11-307, 37-11-309, 37-11-320, 

37-13-312, 37-13-313, 37-13-314, 

37-16-406, 37-16-411, 37-16-414, 

37-19-305, 37-19-311, 37-19-312, 

HB 518 
REFERENCE BILL 

AS AMENDED 
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1 37-19-316, 37-19-404, 37-20-409, 37-22-306, 37-22-311, 37-22-312, 37-23-204, 37-23-207, 

2 37-23-211, 37-23-212, 37-24-305, 37-24-307, 37-24-309, 37-25-306, 37-26-404, 37-26-408, 

3 37-26-409, 37-26-410, 37-27-213, 37-27-216, 37-28-206, 37-28-210, 37-28-301, 37-29-311, 

4 37-29-312, 37-29-313, 37-29-321, 37-30-306, 37-30-309, 37-30-502, 37-31-306, 37-31 °307, 

5 37-31-332, 37-32-303, 37-32-310, 37-34-304, 37-34-306, 37-34-308, 37-40-303, 37-40-311, 

6 37-47-341, 37-47-342, 37-47-343, 37-47-346, 37-50-321, 37-50-322, 37-50-336, 37-51-206, 

7 37-51-321, 37-51-322, 37-51-604, 37-51-606, 37-53-302, 37-53-501, 37-53-502, 37-53-503, 

8 37-54-401, 37-54-402, 37-54-406, 37-54-417, 37-60-212, 37-60-307, 37-60-308, 37-60-321, 

9 37-60-322, 37-62-101, 37-62-102, 37-62-201, 37-62-202, 37-62-203, 37-62-204, 37-62-205, 

10 37-62-206, 37-62-207, 37°62-208, 37-62-209, 37-62-212, 37-62-213, 37-62-301, 37-62-302, 

11 37-62-303, 37-62-311, 37-65-305, 37-65-321, 37-66-306, 37-66-321, 37-66-323, 37-67-312, 

12 37-67-313, 37-67-319, 37-67-331, 37-68-306, 37-68-309, 37-68-321, 37-69-309, 37-69-320, 

13 37-69-322, 39-5-101, 39-5-102, 39-5-103, 39-5-104, 39-5-105, 39-5-201, 39-5-202, 39-5-203, 

14 39-5-204, 39-5-205, 39-5-206, 39-5-207, 39-5-208, 39-5-209, 39-5-301, 39-5-302, 39-5-303, 39-5-304, 

15 39-5-305, 39-5-306, 39-5-307, 39-5-308, 39-5-309, 39-5-310, 39-5-311, 39-5-312, 39-5-401, 39-5-402, 

16 39-5-403, 39-5-404, 39-5-405, AND 39-5-406, MCA; AND PROVIDING EFFECTIVE DATES AND AN 

17 APPLICABILITY DATE." 

18 

19 STATEMENT OF INTENT 

20 A statement of intent is necessary for this bill because, although the bill deletes numerous grants 

21 of rulemaking authority in numerous sections of Title 37, the bill contains a single section allowing 

22 professional and occupational licensing boards to adopt rules. The purpose of replacing the numerous 

23 rulemaking authority grants with a single grant, as is the purpose with the rest of the bill, is to standardize 

24 the law in an attempt to reduce the number of rules and reduce variations in the rules from occupation to 

25 occupation. 

26 The legislature takes note of the large number of bills proposed by and affecting professional and 

27 occupational licensing boards in Montana. A uniform licensing and disciplinary process needs tq be 

28 established to permit the department of commerce and administratively attached licensing boards to 

29 administer the professional and occupational regulatory programs in a manner that is responsive to the 

30 public's needs. The public interest will be served by establishing uniform administrative provisions for these 

~na Le11tstatlve COUlldl 
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HOUSE BILL NO. 518 

2 INTRODUCED BY TUSS, HERTEL, HARPER, PAVLOVICH, LAFISmi, M:LLS, MCGff, FORBES, 

3 BENEDICT, ANDERSON, ECK, BARTLETT, COCCHIARELLA, SQUIRES, WELDON, BECK, MA.SOLO 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING UNiFORM PF!OCtc,.'URr.3, UP iHE LICENSING, 

6 DISCIPLINE, AND GENERAL REGULATION OF PROFESSIONS Ji.NO OCCU"i.T,r,r~S REGULATED BY 

7 LICENSING BOARDS ADMINISTRATIVELY ATTACHED TO THE DEF'l,RTMENT OF COMMERCE; 

8 ELIMINATING THE STATE LICENSE REQUIREMENT FOR EMPLOYMENT AGENCIES AND POLYGRAPH 

9 EXAMINERS; ELIMINATING THE HERITAGE OF MONTANA ENTERPRISE ACT· AMENDING SECTIONS 

10 17-7-502, 37-1-101, 37-1-121, 37-1-131, 37-3-309, 37-3-313, 37-3-323, 37-3-403, 37-4-307, 37-4-402, 

11 37-4-406, 37-5-307, 37-6-302, 37-6-303, 37-6-304, 37-6-311, 3 7-7-101, 3 7- 7-302, 3 7-7-303, 3 7-7-321, 

12 37-7-606, 37-8-409, 37-8-431, 37-9-101, 37-9-203, 37-9-302, 37-9-304, 37-9-305, 37-10-304, 

13 37-11-303, 37-11-304, 37-11-308, 37-12-201, 37-12-307, 37-12-322, 37-13-306, 37-15-102, 

14 37-15-202, 37-15-308, 37-16-202, 37-16-301, 37-16-407, 37-17-202, 37 1 / 306, 37-17-307, 

15 37-18-202, 37-18-303, 37-18-305, 37-18-307, 37-19-301, 37-19-306, 37-19-401, 37-19-702, 

16 37-20-302, 37-20-403, 37-22-304, 37-23-103, 37-23-202, 37-23-205, 37-24-202, 37-24-308, 

17 37-25-307, 37-26-201, 37-26-403, 37-27-105, 37-28-201, 37-28-202, 37-28-203, 37-29-201, 

18 37-29-303, 37-29-306, 37-29-403, 37-30-301, 37-30-305, 37-31-322, 37-32-305, 37-34-201, 

19 37-34-305, 37-40-203, 37-40-304, 37-47-307, 37-50-203, 37-50-314, 37-50-317, 37 51-204, 

20 37-51-306, 37-51-311, 37-53-211, 37-53-302, 37-54-105, 37-54-210, 37-54-211, 37-54-302, 

21 37-54-310, 37-54-311, 37-60-202, 37-60-301, 37-60-312, 37-60-411, 37-65-306, 37-66-307, 

22 37-67-202, 37-67-320, 37-68-201, 37-68-310, 37-68-312, 37-71-212, AND 37-71-213, MCA; 

23 REPEALING SECTIONS 20-26-1401, 20-26-1402, 20-26-1403, 20-26-1404, 20-26-1407 1 20-26-1408, 

24 20-26-1409, 20-26-1410, 20-26-1411, 37-3-322, 37-4-306, 37-4-321, 37-4-323, 37-4-324, 37-4-404, 

25 37-5-303, 3 7-5-304, 37-5-311, 37-6-310, 37-7-203, 37-7-304, 37-7-305, 37-7-311, 3 7-7-607, 37-7-608, 

26 37-7-710, 37-8-407, 37-8-417, 37-8-430, 37-8-433, 37-8-441, 37-8-442, 37-9-303, 37-9-311, 

27 37-10-204, 37-10-303, 37-10-308, 37-10-311, 37-11-202, 37-11-307, 37-11-309, 37-11-320, 

28 37-11-321, 37-12-303, 37-12-321, 37-13-305, 37-13-311, 37-13-312, 37-13-313, 37-13-314, 

29 37-14-304, 37-14-321, 37-15-305, 37-15-309, 37-15-321, 37-16-406, 37-16-411, 37-16-414, 

30 37-17-304, 37-17-311, 37-17-318, 37-18-304, 37-18-311, 37-19-305, 37-19-311, 37-19-312, 
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37-19-316, 37-19-404, 37-20-409, 37-22-306, 37-22-311, 37-22-312, 37-23-204, 37-23-207, 

2 37-23-211, 37-23-212, 37-24-305, 37-24-307, 37-24-309, 37-25-306, 37-26-404, 37-26-408, 

3 37-26-409, 37-26-410, 37-27-213, 37-27-216, 37-28-206, 37-28-210, 37-28-301, 37-29-311, 

4 37-29-312, 37-29-313, 37-29-321, 37-30-306, 37-30-309, 37-30-502, 37-31-306, 37-31-307, 

5 37-31-332, 37-32-303, 37-32-310, 37-34-304, 37-34-306, 37-34-308, 37-40-303, 37-40-311, 

6 37-47-341, 37-47-342, 37-47-343, 37-47-346, 37-50-321, 37-50-322, 37-50-336, 37-51-206, 

1 37.51.321, 37.51.322, 37-51-604, 37-51-606, a7 ea ao2. 37.53.501, 37-53-502, 37-53-503, 

8 37-54-401, 37-54-402, 37-54-406, 37-54-417, 37-60-212, 37-60-307, 37-60-308, 37-60-321, 

9 37-60-322, 37-62-101, 37-62-102, 37-62-201, 37-62-202, 37-62-203, 37-62-204, 37-62-205, 

1 O 37-62-206, 37-62-207, 37-62-208, 37-62-209, 37-62-212, 37-62-213, 37-62-301, 37-62-302, 

11 37-62-303, 37-62-311, 37-65-305, 37-65-321, 37-66-306, 37-66-321, 37-66-323, 37-67-312, 

12 37-67-313, 37-67-319, 37-67-331, 37-68-306, 37-68-309, 37-68-321, 37-69-309, 37-69-320, 

1 3 37-69-322, 39-5-101, 39-5-102, 39-5-103, 39-5-104, 39-5-105, 39-5-201, 39-5-202, 39-5-203, 

14 39-5-204, 39-5-205, 39-5-206, 39-5-207, 39-5-208, 39-5-209, 39-5-301, 39-5-302, 39-5-303, 39-5-304, 

1 5 39-5-305, 39-5-306, 39-5-307, 39-5-308, 39-5-309, 39-5-310, 39-5-311, 39-5-312, 39-5-401, 39-5-402, 

16 39-5-403, 39-5-404, 39-5-405, AND 39-5-406, MCA; AND PROVIDING EFFECTIVE DATES AND AN 

1 7 APPLICABILITY DATE." 

18 

19 STATEMENT OF INTENT 

20 A statement of intent is necessary for this bill because, although the bill deletes numerous grants 

21 of rulemaking authority in numerous sections of Title 37, the bill contains a single section allowing 

22 professional and occupational licensing boards to adopt rules. The purpose of replacing the numerous 

23 rulemaking authority grants with a single grant, as is the purpose with the rest of the bill, is to standardize 

24 the law in an attempt to reduce the number of rules and reduce variations in the rules from occupation to 

25 occupation. 

26 The legislature takes note of the large number of bills proposed by and affecting professional and 

27 occupational licensing boards in Montana. A uniform licensing and disciplinary process needs to be 

28 established to permit the department of commerce and administratively attached licensing boards to 

29 administer the professional and occupational regulatory programs in a manner that is responsive to the 

30 public's needs. The public interest will be served by establishing uniform administrative provisions for these 

~na Leg/stative council 
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regulated professions and occupations that are designed to reduce the number of statutes and rules and 

2 variations in statutes and rules between professions or occupations and to promote public awareness of 

3 and access to the regulation of professions and occupations. It is the intent of the legislature to strengthen 

4 and consolidate disciplinary and licensure procedures for the licensed professions and occupations by 

5 providing a uniform disciplinary, licensing, and regulatory act, with standardized procedures for regulation, 

6 the purpose of which is to assure the public of the adequacy of competence and conduct in the regulated 

7 professions and occupations. 

8 The rules ~ MUST provide for adequate due process for licensed persons involved in 

9 disciplinary proceedings. 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 NEW SECTION. Section 1. Purpose. The purpose of [sections 1 through ~ Jl!l is to establish 

14 uniform guidelines for the licensing and regulation of professions and occupations under the jurisdiction of 

15 professional and occupational licensing boards governed by [sections 1 through~ Jl!J. 

16 

17 NEW SECTION. Section 2. Definitions. As used in [sections 1 through ~ ll!L the following 

18 definitions apply: 

19 (1) "Board" means a licensing board created under Title 2, chapter 15, that regulates a profession 

20 or occupation and that is administratively attached to the department as provided in 2-15-121. 

21 (2) "Complaint" means a written allegation filed with a board that, if true, warrants an injunction, 

22 disciplinary action against a licensee, or denial of an application submitted by a license applicant. 

23 (3) "Department" means the department of commerce. 

24 (4) "Inspection" means the periodic examination of premises, equipment, or procedures or of a 

25 practitioner by the department to determine whether the practitioner's profession or occupation is being 

26 conducted in a manner consistent with the public health, safety; and welfare. 

27 (5) "Investigation" means the inquiry, analysis, audit, or other pursuit of information by the 

28 department, with respect to a written complaint or other information before a board, that is carried out for 

29 the purpose of determining: 

30 (a) whether a person has violated a provision of law justifying discipline against the person; 

~na LeQlslatlve Council 
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(bl the status of compliance with a stipulation or order of the board; 

2 (cl whether a license should be granted, denied, or conditionally issued; or 

3 (dl whether a board should seek an injunction. 

4 (61 "License" means permission granted under a chapter of this title to engage in or practice at a 

5 specific level in a profession or occupation, regardless of the specific term, such as permit, certificate, 

6 recognition, or registration, used for the permission. 

7 (71 "Profession" or "occupation" means a profession or occupation regulated by a board. 

8 

9 NEW SECTION. Section 3. Scope. [Sections 1 through~ .1m govern the licensure, the practice 

10 and unauthorized practice, and the discipline of professions and occupations governed by this title unless 

11 otherwise provided by statutes relating to a specific board and the profession or occupation it regulates. 

1 2 THE PROVISIONS OF THIS CHAPTER MUST BE CONSTRUED TO SUPPLEMENT THE STATUTES RELATING 

13 TO A SPECIFIC BOARD AND THE PROFESSION IT REGULATES. THE METHOD FOR INITIATING AND 

14 JUDGING A DISCIPLINARY PROCEEDING. SPECIFIED IN [SECTION 711 l(E)L MUST BE USED BY A BOARD 

15 IN ALL DISCIPLINARY PROCEEDINGS INVOLVING LICENSED PROFESSIONALS. 

16 

17 NEW SECTION. Section 4. Licensure of out-of-state applicants. A board~ MAY issue a license 

18 to practice without examination to a person licensed in another state if the board determines that the other 

19 state's license standards at the time of application to this state are substantially equivalent to the standards 

20 in this state and that there is no reason to deny the license under the laws of this state governing the 

21 profession or occupation. The license may not be issued until the board receives verification from the state 

22 or states in which the person is licensed that the person is currently licensed and is not subject to pending 

23 charges or final disciplinary action for unprofessional conduct or impairment. 

24 

25 NEW SECTION. Section 5. Temporary practice permits. (1 l A board ~MAY issue a temporary 

26 practice permit to a person licensed in another state that has licensing standards substantially equivalent 

27 to those of this state if the board determines that there is no reason to deny the license under the laws of 

28 this state governing the profession or occupation. The person may practice under the permit until a license 

29 is granted or until a notice of proposal to deny a license is issued. The permit may not be issued until the 

30 board receives verification from the state or states in which the person is licensed that the person is 

~na Ler,lstatlve t:oundl 
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1 currently licensed and is not subject to pending charges or final disciplinary action for unprofessional 

2 conduct or impairment. 

3 ( 2) A board 51'1a» MAY issue a temporary practice permit to a person seeking licensure in this state 

4 who has met all licensure requirements other than passage of the licensing examination. The permit is valid 

5 until the person either fails the first license examination for which the person is eligible following issuance 

6 of the permit or passes the examination and is granted a license. 

7 

8 NEW SECTION. Section 6. Continuing education. A board may require licensees to participate in 

9 flexible, cost-efficient, effective, and geographically accessible continuing education. 

10 

11 NEW SECTION. Section 7. Board authority. (1) A board may: 

12 (a) hold hearings as provided in [sections 1 through ~ Jj!]; 

13 (b) issue subpoenas and administer oaths in connection with investigations and disciplinary 

14 proceedings under [sections 1 through~ Jj!]. SUBPOENAS MUST BE RELEVANT TO THE COMPLAINT. 

15 ISSUED BY A MAJORITY VOTE OF BOARD MEMBERS NOT SERVING ON THE SCREENING PANEL 

16 DESCRIBED IN SUBSECTION ( 1 l(E), AND SIGNED BY THE PRESIDING OFFICER OF THE BOARD. 

17 Subpoenas may be enforced as provided in 2-4-104. 

18 (c) authorize depositions and other discovery procedures under the Montana Rules of Civil 

19 Procedure in connection with an investigation, hearing, or proceeding held under [sections 1 through ~ 

20 JJ!J; 

21 (d) compel attendance of witnesses and the production of documents. Subpoenas may be 

22 enforced as provided in 2-4-104. 

23 (e) assi!JR seaFEI n,en,seFs to a ele13aFtn1ent ESTABLISH A screening panel that determines whether 

24 there is reasonable cause to believe that a licensee has violated a statute or rule justifying disciplinary 

25 proceedings. The assigned board members may not subsequently participate in a hearing of the case. The 

26 final decision on the case must be made by a majority of the board members who did not serve on the 

27 screening panel for the case. 

28 (f) grant or deny a license and. upon a finding of unprofessional conduct by an applicant or license 

29 holder, impose a sanction provided by this chapter. 

30 (2) Each board is designated as a criminal justice agency within the meaning of 44-5-103 for the 

~na Leg/stative COUndl 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

purpose of obtaining confidential criminal justice information regarding its licensees and license applicants. 

~IEW SECTION. Seotien 8. Department authority. TRo do13artmeAt ma')': 

( 1) em13loy iAYostigati·,•e, admiAistratiYe, elorioal, a Ad legal stan Aooessary to admiAistor lsootioAs 

1 tRFOUgR 2Q]; 

(2l ooAEluot iA\•estigations and iAspeetions, issue sullpeoAas fer the attendaAee of witAesses and 

tl:io 13roeuetioA of deeumoAts, admiAistor eatl:is, ane take do13ositi0As iA tl:ie eourse of eoAduetiAg 

iA'testigatiens aAd iAspeetions. SuepeoAas may Ile enforeod as proYidod in 2 4 104. 

(31 estaelisl:i a soreeAiAg paAel eompesed of de13artment employees dosi€)Aated ey tl:ie departmeAt 

aAd eeard memeers desigAatoEI e~· a eearEI eefore wRioR a eomplaiAt is suemitted under lsootioA 9]. Tl:ie 

desigAated ern13loyees rnav pro•t'ide only teeRAieal assistaAee, iAforrnation, aAd adviee. Tl:ie eeard memeers 

eA tl:ie sereoAing paAol sRall determine B')' rnajerit•( 1/0te whetRer an iAYestigatioA is AeeessaF'( OAd wl:iotRer 

tl:iere is reasonaele eause to llolieYe tl:iat a lieeAseo or lieeAse applieaAt l:ias eommitted UAprofossioAal 

eenduet or Ras foiled to EtUalify for lieensuro. 

(4) issue a notioe to aAd pursue aetioA, eefore tl:ie person's liooAsiAg eoard, agaiAst a porsoA after 

a fiAEliA!J of roasonaele eause uAder sueseetioA (3). 

NEW SECTION. Section 8. Unprofessional conduct -- complaint -- investigation -- immunity. (1) 

A person, government, or private entity may submit a written complaint to the department charging a 

licensee or license applicant with a violation of [sections 1 through~ lll and specifying the grounds for 

the complaint. 

(2) If the department receives a written complaint or otherwise obtains information that a licensee 

or license applicant may have committed a violation of [sections 1 through -2Q 13!], the department mayL 

WITH THE CONCURRENCE OF A MEMBER OF THE SCREENING PANEL ESTABLISHED IN [SECTION 7). 

investigate to determine whether there is reasonable cause to believe that the licensee or license applicant 

has committed tho violation. A person or private entity, but not a government entity, filing a complaint 

under this section in good faith is immune from suit in a civil action related to the filing or contents of the 

complaint. 

NEW SECTION. Section 9. Notice -- request for hearing. ( 1) If a reasonable cause determination 

~na Leg/stative COUndl 
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1 is made pursuant to [section 8 ZJ that a violation of [sections 1 through~ jl!J has occurred, a notice must 

2 be prepared by department legal staff and served on the alleged violator. THE NOTICE MAY BE SERVED 

3 by certified mail to the current address on file with the board OR BY OTHER MEANS AUTHORIZED BY THE 

4 MONTANA RULES OF CIVIL PROCEDURE. 

5 {2l A licensee or license applicant shall give the board the licensee's or applicant's current address 

6 and any change of address within 30 days of the change. 

7 {3l The notice must state that the licensee or license applicant may request a hearing to contest 

8 the charge or charges. A request for a hearing must be in writing and received in the offices of the 

9 department within 20 days after servioe THE LICENSEE'S RECEIPT of the notice. Failure to request a 

10 hearing constitutes a default on the charge or charges, and the board may enter a decision on the basis of 

11 the facts available to it. 

12 

13 

14 

15 

16 

17 

18 

NEW SECTION. Section 10. Hearing -- adjudicative procedures. The procedures in Title 2, chapter 

4, governing adjudicative proceedings before agencies; the Mentana f;;iules ef Civil Presedure; and the 

Mantana f;;iules af Evielenae; THE MONTANA RULES OF CIVIL PROCEDURE: AND THE MONTANA RULES 

OF EVIDENCE govern a hearing under [sections 1 through~ jl!]. A board has all the powers and duties 

granted by Title 2, chapter 4. 

19 NEW SECTION. Section 11. Findings of fact -- order -- report. { 1 l If the board decides BY A 

20 PREPONDERANCE OF THE EVIDENCE, following a hearing or on default, that a violation of [sections 1 

21 through~ ll!l occurred, the department shall prepare and serve the board's findings of fact and an order 

22 as provided in Title 2, chapter 4. If the licensee or license applicant is found not to have violated [sections 

23 1 through ~ ll!l. the department shall prepare and serve the board's findings of fact and an order of 

24 dismissal of the charges. 

25 (2) The department may report the issuance of a notice and final order to: 

26 (a) the person or entity who brought to the department's attention information that resulted in the 

27 initiation of the proceeding; 

28 (bl appropriate public and private organizations that serve the profession or occupation; and 

29 (cl the public. 

30 
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1 NEW SECTION. Section 12. Sanctions -- stay -- costs -- stipulations. (1) Upon a decision that 

2 a licensee or license applicant has violated [sections 1 through ~ lll or is unable to practice with 

3 reasonable skill and safety due to a physical or mental condition or upon stipulation of the parties as 

4 provided in subsection (3). the board may issue an order providing for one or any combination of the 

5 following sanctions: 

6 (a) revocation of the license; 

7 (b) suspension of the license for a fixed or indefinite term; 

8 (c) restriction or limitation of the practice; 

9 (d) satisfactory completion of a specific program of remedial education or treatment; 

1 O (e) monitoring of the practice by a supervisor approved by the disciplining authority; 

11 (fl censure or reprimand, either public or private; 

12 (g) compliance with conditions of probation for a designated period of time; 

13 (h) payment of a fine not to exceed $1,000 for each violation. Fines must be deposited in the state 

14 general fund. 

1 5 (i) denial of a license application; 

16 (j) refund of costs and fees billed to and collected from a consumer. 

17 (2) A sanction may be totally or partly stayed by the board. To determine which sanctions are 

18 appropriate, the board shall first consider the sanctions that are necessary to protect or compensate the 

19 public. Only after the determination has been made may the board consider and include in the order any 

20 requirements designed to rehabilitate the licensee or license applicant. 

21 (3) The licensee or license applicant may enter into a stipulated agreement resolving potential or 

22 pending charges that includes one or more of the sanctions in this section. The stipulation is an informal 

23 disposition for the purposes of 2-4-603. 

24 11) A beard ma•,, fellowiA!l a fiAal doeisioA ree1:1ltiA!j iR diseipline, reeeYer all of ti:le Board's 

25 reaeoAaelo eests of ti:lo proooodiA!J from ti:lo diseiplinod porsoA if tAe Baard fiAde ti:lat ti:le lieaAseo er lieaAse 

26 applioaAt aetod iA Bad faiti:1 in ei:lalleA!Jin11 ti:le diseiplinary aetieR. Coste reeoYered m1:1st Be deposited in 

27 ti:le eeard's state speoial ro•,oAl:le aeoo1:1At. 

28 f&ti±l. A licensee shall surrender a suspended or revoked license to the board within 24 hours after 

29 receiving notification of the suspension or revocation by mailing it or delivering it personally to the board. 

30 

~~na Le111s1at1ve coundl 
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1 NEW SECTION. Section 13. Appeal. A person who is disciplined or denied a license may appeal 

2 the decision to the district court as provided in Title 2, chapter 4. 

3 

4 NEW SECTION. Section 14. Reinstatement. A licensee whose license has been suspended or 

5 revoked under [sections 1 through~ ill may petition the board for reinstatement after an interval set by 

6 the board in the order. The board may hold a hearing on the petition and may deny the petition or order 

7 reinstatement and impose terms and conditions as provided in [section~ .11]. The board may require the 

8 successful completion of an examination as a condition of reinstatement and may treat a licensee whose 

9 license has been revoked or suspended as a new applicant for purposes of establishing the requisite 

10 qualifications of licensure. 

11 

12 NEW SECTION. Section 15. Enforcement of fine. (1) If payment of a fine is included in an order 

13 and timely payment is not made as directed in the order, the board may enforce the order for payment in 

14 the district court of the first judicial district. 

15 (2) In a proceeding for enforcement of an order of payment of a fine, the order is conclusive proof 

16 of the validity of the order of payment and the terms of payment. 

17 

18 NEW SECTION. Section 16. Unprofessional conduct. The following is unprofessional conduct for 

19 a licensee or license applicant governed by this chapter: 

20 ( 1) conviction, including conviction following a plea of nolo contendere, of a crime relating to or 

21 committed during the course of the person's practice or involving violence, use or sale of drugs, fraud, 

22 deceit, or theft, whether or not an appeal is pending; 

23 (2) permitting, aiding, abetting, or conspiring with a person to violate or circumvent a law relating 

24 to licensure or certification; 

25 (3) fraud, misrepresentation, deception, or concealment of a material fact in applying for or 

26 assisting in securing a license or license renewal or in taking an examination required for licensure; 

27 (4) signing or issuing, in the licensee's professional capacity, a document or statement that the 

28 licensee knows or reasonably ought to know contains a false or misleading statement; 

29 (5) a misleading, deceptive, false, or fraudulent advertisement or other representation in the 

30 conduct of the profession or occupation; 
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16) offering, giving, or promising anything of value or benefit to a federal, state, or local 

2 government employee or official for the purpose of influencing the employee or official to circumvent a 

3 federal, state, or local law, rule, or ordinance governing the licensee's profession or occupation; 

4 17) denial, suspension, revocation, probation, fine, or other license restriction or discipline against 

5 a licensee by a state, province, territory, or Indian tribal government or the federal government, '"''Aether 

6 lE the action is fiOT on appeal, under judicial review, or has been satisfied. 

7 (8) failure to comply with a term, condition, or limitation of a license by final order of a board; 

8 (9) revealing confidential information obtained as the result of a professional relationship without 

9 the prior consent of the recipient of services, except as authorized or required by law; 

1 O ( 10) addiction to or dependency on a habit-forming drug or controlled substance as defined in Title 

11 50, chapter 32, as a result of illegal use of the drug or controlled substance; 

12 ( 11) use of a habit-forming drug or controlled substance as defined in Title 50, chapter 32, to the 

13 extent that the use impairs the user physically or mentally; 

14 I 12) having a physical or mental disability that renders the licensee or license applicant unable to 

15 practice the profession or occupation with reasonable skill and safety; 

16 (13) engaging in conduct in the course of one's practice while suffering from a contagious or 

17 infectious disease involving serious risk to public health or without taking adequate precautions, including 

18 but not limited to informed consent, protective gear, or cessation of practice; 

19 (14) misappropriating property or funds from a client or workplace or failing to comply with a board 

20 rule regarding the accounting and distribution of a client's property or funds; 

21 I 15) interference with an investigation or disciplinary proceeding by willful misrepresentation of 

22 facts, by the use of threats or harassment against or inducement to a client or witness to prevent them 

23 from providing evidence in a disciplinary proceeding or other legal action, or by use of threats or harassment 

24 against or inducement to a person to prevent or attempt to prevent a disciplinary proceeding or other legal 

25 action from being filed, prosecuted, or completed; 

26 116) assisting in the unlicensed practice of a profession or occupation or allowing another person 

2 7 or organization to practice or offer to practice by use of the licensee's license; 

28 117) failing to report the institution of or final action on a malpractice action, including a final 

29 decision on appeal, against the licensee or of an action against the licensee by a: 

30 (a) peer review committee; 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

(b) professional association; or 

(c) local, state, federal, territorial, provincial, or Indian tribal government; 

( 181 engaging in or solioiting sex1Jal eonel\Jot witA a elient el1Jrin11 tAo oi1istenee ef er el1Jrin11 t1'le e 

FAOntlc\s following tAe onel of a prefessienal er oeotJpational rolatienslclip witA tlc\e elient that invel·res giving 

health eare te er a fielueiary respensieility towarel the eliont or, if a psvehetherape1Jtie rolatienship existeel 

with the elient, at any tifflo el1Jring er afMr tlc\e enistenee of tlc\e profossioAal relatienship; 

+-1-l»il.fil conduct that does not meet the generally accepted standards of practice. A certified copy 

of a malpractice judgment against the licensee or license applicant or of a tort judgment in an action 

involving an act or omission occurring during the scope and course of the practice is conclusive evidence 

of but is not needed to prove conduct that does not meet generally accepted standards. 

NEW SECTION. Section 17. Practice without license -- investigation of complaint -- injunction --

penalties. (1) The department shall investigate complaints concerning practice by an unlicensed person 

of a profession or occupation for which a license is required by this title. In tAe in~•estigatieA ef the 00111 

plaints, tho elepartFAent has tAe po•,t,•ers spooifioel iA lseetioA 8]. 

(2) A board may file an action to enjoin a person from practicing, without a license, a profession 

or occupation for which a license is required by this title. 

NEW SECTION. Section 18. Violation of injunction -- penalty. A person who violates an injunction 

issued under [section 48 111 shall pay a civil penalty, as determined by the court, of not more than 

$2e,OOO $5,000. Fifty percent of the penalty must be deposited in the general fund of the county in which 

the injunction is issued, and 50% must be deposited in the state general fund. 

24 NEW SECTION. Section 19. Rules. A board may adopt rules: 

25 ( 1) under the guidelines of [section 61, regarding continuing education and establishing the number 

26 of hours required each year, the methods of obtaining education, education topics, and carrying over hours 

27 to subsequent years; 

28 (2) regarding practice limitations for temporary practice permits issued under [section 5] and 

29 designed to ensure adequate supervision of the practice until all qualifications for licensure are met and a 

30 license is granted; 

~na Le11tslatt11e coundl 
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(3) regarding qualifications for inactive license status that may require compliance with stated 

2 continuing education requirements and may limit the number of years a person may remain on inactive 

3 status without having to reestablish qualifications for licensure; 

4 (41 regarding maintenance and safeguarding of client funds or property possessed by a licensee 

5 and requiring the funds or property to be maintained separately from the licensee's funds and property; and 

6 (51 defining acts of unprofessional conduct, in addition to those contained in [section -l-+ .1.§L that 

7 constitute a threat to public health, safety, or welfare and that are inappropriate to the practice of the 

8 profession or occupation. 

9 

10 SECTION 20. SECTION 17-7-502, MCA, IS AMENDED TO READ: 

11 "17-7-502. Statutory appropriations -- definition -- requisites for validity. (1) A statutory 

12 appropriation is an appropriation made by permanent law that authorizes spending by a state agency 

13 without the need for a biennial legislative appropriation or budget amendment. 

14 (2) Except as provided in subsection (4), to be effective, a statutory appropriation must comply 

15 with both of the following provisions: 

16 (al The law containing the statutory authority must be listed in subsection (3). 

17 (b) The law or portion of the law making a statutory appropriation must specifically state that a 

18 statutory appropriation is made as provided in this section. 

19 (3) The following laws are the only laws containing statutory appropriations: 2-9-202; 2-17-105; 

20 2-18-812; 3-5-901; 5-13-403; 10-3-203; 10-3-312; 10-3-314; 1 0-4-301; 15-1-111; 15-23-706; 

21 15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-38-202; 15-65-121; 15-70-101; 16-1-404; 16-1-410; 

22 16-1-411; 17-3-106; 17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-101; 17-6-201; 17-6-409; 

23 17-7-304; 18-11-112; 19-2-502; 19-6-709; 19-9-1007; 19-15-101; 19-17-301; 19-18-512; 19-18-513; 

24 19-18-606; 19-19-205; 19-19-305; 19-19-506; 20-4-109; 20-8-111; 20-9-361; 20 20 1 4Oa; 20-26-1503; 

25 23-2-823; 23-5-136; 23-5-306; 23-5-409; 23-5-61 O; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 

26 27-12-206; 32-1-537; 37-43-204; 37-51-501; 39-71-503; 39-71-907; 39-71-2321; 39-71-2504; 

27 44-12-206; 44-13-102; 50-5-232; 50-40-206; 53-6-150; 53-24-206; 60-2-220; 61-2-107; 67-3-?05; 

28 75-1-1101; 75-5-507; 75-5-1108; 75-11-313; 76-12-123; 77-1-808; 80-2-103; 80-2-222; 80-4-416; 

29 80-11-310; 81-5-111; 82-11-136; 82-11-161; 85-1-220; 85-20-402; 90-3-301; 90-4-215; 90-6-331; 

30 90-7-220; 90-9-306; and 90-14-107. 
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(4) There is a statutory appropriation to pay the principal, interest, premiums, and costs of issuing, 

2 paying, and securing all bonds, notes, or other obligations, as due, that have been authorized and issued 

3 pursuant to the laws of Montana. Agencies that have entered into agreements authorized by the laws of 

4 Montana to pay the state treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as 

5 determined by the state treasurer, an amount sufficient to pay the principal and interest as due on the 

6 bonds or notes have statutory appropriation authority for the payments. (In subsection (3): pursuant to sec. 

7 7, Ch. 567, L. 1991, the inclusion of 19-6-709 terminates upon death of last recipient eligible for 

8 supplemental benefit; and pursuant to sec. 15, Ch. 534, L. 1993, the inclusion of 90-14-107 terminates 

9 July 1, 1995.)" 

10 

11 Section 21. Section 37-1-101, MCA, is amended to read: 

12 "37-1-101. Duties of department. In addition to the provisions of 2-15-121, the department of 

13 commerce SRall may: 

14 ( 1) provide all the administrative, legal, and clerical services needed by the boards within the 

15 department, including corresponding, taking applications for licenses, issuing and denying licenses granted 

16 by the boards, renewing licenses, disciplining licensees, registering, taking minutes of board meetings and 

17 hearings, and filing; 

18 (2) standardize and keep in Helena all official records of the boards; 

19 (3) make arrangements and provide facilities in Helena for the meetings, hearings, and examinations 

20 of each board or elsewhere in the state if requested by the board; 

21 (4) administer and grade examinations required by each board or by law for licensing, unless the 

22 board determines that experts or professionals are necessary to administer or grade a particular 

23 examination; 

24 (5) at tl=ie Fe~1:1est ef a eeaFel, investigate complaints received by the department of illegal or 

25 unethical conduct of a member of the profession or occupation under the jurisdiction of a board within the 

26 department; 

27 (6) assess the costs of the department to the boards on an equitable basis as determined by the 

28 department; 

29 (7) adopt rules estaelisl=iiA!J ei113iFatieA elates ef lieeAses feF eaFBeFs, eaFeeFsl=iei:,s, i:,FefessieAal 

30 BA!)iAeeFS, 13F9fessieAal laAel Sl:IF~'B'(8FS, AUFSiA!J A8FA8 aelFAiAiStFateFS, ei:,teFABtFists, i:,ll:IFA98FS, seeial 
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1 workers, Sfleeeh laAf!lclago Jlatholegists, a1c1diologists, aAd radiolegie toehAelegiots setting expiration, 

2 renewal, and termination dates for licenses~~ 

3 (81 ISSUE A NOTICE TO AND PURSUE AN ACTION AGAINST A LICENSED INDIVIDUAL, AS A 

4 PARTY, BEFORE THE LICENSED INDIVIDUAL'S LICENSING BOARD AFTER A FINDING OF REASONABLE 

5 CAUSE BY A SCREENING PANEL OF THE BOARD PURSUANT TO [SECTION 7(1 l(E)j." 

6 

7 Section 22. Section 37-1-121, MCA, is amended to read: 

8 "37-1-121. Duties of director. In addition to ~ the powers and duties under 2-15-11 2 and 

9 2-15-121, the director of commerce shall: 

1 O ( 1) at the request of a party, appoint an impartial lo!Jal eo1c1Asel hearing examiner to conduct 

11 hearings before each board within the department whenever any board holds a contested case hearing. 

12 The legal eouAsol aflflOiAtod shall see that hearing examiner shall conduct hearings are eoAdueted in a 

13 proper and legal manner. 

14 (2) wheAo•ter the deflaFtFAeAt OOAduets aA iAYOStigatiOA of a OOFAfllaiAt of illegal er UAethieal 

15 eoAduot of a FAeFAber of a flartioular flFOfossieA er eeeuflatioA as J;!Fesoribod iA 37 1 101 (61 aAd if requested 

16 b•r the aJ3J3FOJ3riate ElOaFd, aJ;!J30iAt aA iFAJ;!artial FAOFAber et that flFOfessioA OF OOOUJ3atiOA to assist the 

17 deflaFtFAeAt iA its iA¥OstigatioA. Tho meFAber so aJ;!JlOiAtOd FAay AOt BO a FAOFABOF of the eeard haviAg 

18 jurisdietioA ever tho J;!artieular flFOfessioA er oeeu13atieA. 

19 ~ill hire all personnel to perform the administrative, legal, and clerical functions of the 

20 department for the boards. Boards within the department do not have Re authority to hire personnel. 

21 -(4+Ql approve all contracts and expenditures by boards within the department. Ne~ board within 

22 the department may not enter into a contract or expend funds without the approval of the director." 

23 

24 Section 23. Section 37-1-131, MCA, is amended to read: 

25 "37-1-131. Duties of boards. Each board within the department shall: 

26 (1) set and enforce standards and rules governing the licensing, certification, registration, and 

27 conduct of the members of the particular profession or occupation within its jurisdiction; 

28 (21 sit in judgment in hearings for the suspension, revocation, or denial of a license of an actual 

29 or potential member of the particular profession or occupation within its jurisdiction. The hearings ~ 

30 must be conducted by legal eeuAsel a hearing examiner when required under 37-1-121(1). 
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(3) suspend, revoke, or deny a license of a person who the board determines, after a hearing as 

2 provided in subsection 12), is guilty of knowingly defrauding, abusing, or aiding in the defrauding or abusing 

3 of the workers' compensation system in violation of the provisions of Title 39, chapter 71 or 72; 

4 14) pay to the department its pro rata share of the assessed costs of the department under 

5 37-1-101 (6); 

6 (5) consult with the department before the board initiates a program expansion, under existing 

7 legislation, to determine if the board has adequate money and appropriation authority to fully pay all costs 

8 associated with the proposed program expansion. The board may not expand a program if the board does 

9 not have adequate money and appropriation authority available." 

10 

11 Section 24. Section 37-3-309, MCA, is amended to read: 

12 "37-3-309. Application for license. (1) A person desiring a license to practice medicine shall make 

13 application to the department, verified by oath and in a form prescribed by the board. The application SAall 

14 must be accompanied by the license fee and documents, affidavits, and certificates necessary to establish 

15 that the applicant possesses the qualifications prescribed by this chapter apart from an examination required 

16 by the board. The burden of proof is on the applicant, but the eeaf& department may make an independent 

17 investigation to determine whether the applicant possesses the qualifications and whether the applicant has 

18 committed unprofessional conduct. /\t tl=lo beaFd'o F0Ell:,JOSt, tl=le The applicant shall provide necessary 

19 authorizations for the release of records and information pertinent to the beaFd's information department's 

20 inquiry. 

21 (2) An applicant for a license on the basis of an examination shall file l:lis the application at least 

22 60 days prior to the announced date of the examination. If the applicant is not at the time of filing l:lis the 

23 application a graduate of but is then in attendance at an approved medical school, fie the applicant shall 

24 submit to the department, instead of a diploma or other required evidence of graduation, a written 

25 statement from the dean or other authorized representative of the approved medical school that the 

26 applicant will receive l:lis J! diploma at the end of the then-current school term. The applicant may not be 

27 granted a certificate until fie the applicant has filed with the department l:lis J! diploma or other acceptable 

28 evidence of graduation from the approved medical school and has complied with the requirements of 

29 subsection (1) of this soetion, and ne,_A license may not be issued te-fttffi until fie the applicant has 

30 satisfied the board that fie the applicant has completed at least 1 year of an approved internship or its 
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1 equivalent and has otherwise met the requirements for the issuance of a license under this chapter." 

2 

3 Section 25. Section 37-3-313, MCA, is amended to read: 

4 "37-3-313. Annual registration fees -- failure to pay -- limiting authority to impose registration fees. 

5 (1) In addition to the license fees required of applicants, a licensed physician actively practicing medicine 

6 in this state shall pay each year to the department an annual registration fee as prescribed by the board. 

7 If a person licensed to praetiee rnedieine absents himself frorn the state fer a period of 1 or more years or 

8 does not enga!Je in aeti'10 praetiee in this state, he rnav eontinue his lieonse in good standing by payment 

9 eaoh ~•ear of a fee 13roseribed by the board or, at the aisoretion of tho bears, he rna•( be reinstated on the 

10 payment of a foe pFeseribea by the beard for oaeh year of absence or inaeti'~e 13raetiee. 

11 (2) The annual payments for registration soo# must be made prior to April 1, and a receipt 

12 acknowledging payment of the annual registration fee Sflall must be issued by the department. The 

13 department shall mail registration notices at least 60 days before the registration is due. 

14 (3) In case of default in the payment of the annual registration fee by a person licensed to practice 

15 medicine who is actively practicing medicine in this state, HtS the underlying certificate to practice medicine 

16 may be revoked by the board on 30 days' notice given to the delinquent of the time and place of 

17 considering the revocation. A registered or certified letter addressed to the last-known address of the 

18 person failing to comply with the requirements of annual registration, as the address appears on the records 

19 of the department, constitutes sufficient notice of intention to revoke HtS the underlying certificate. NB 8, 

20 certificate may not be revoked for nonpayment if the person authorized to practice medicine, and notified, 

21 pays the annual registration fee before or at the time fixed for consideration of revocation, together with 

22 a delinquency penalty prescribed by the board. The department may collect the dues by an action at law. 

23 (4) NB 6 registration or license fee may not be imposed on a licensee under this chapter by a 

24 municipality or any other subdivision of the state." 

25 

Section 26. Section 37-3-323, MCA, is amended to read: 26 

27 "37-3-323. Revocation or suspension of license probation fine diopesitien ef fine. ( 1) The 

28 eeQf9 department may make an investigation whenever it is brought to its attention that there is reason to 

29 suspect that a person having a license or certificate to practice medicine in this state: 

30 (a) is mentally or physically unable to safely engage in the practice of medicine, has procured a 
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license to practice medicine by fraud or misrepresentation or through mistake, has been declared 

2 incompetent by a court of competent jurisdiction and thereafter has not been lawfully declared competent, 

3 or has a condition that impairs the person's intellect or judgment to the extent that it incapacitates the 

4 person for the safe performance of professional duties; 

5 lb) has been guilty of unprofessional conduct; 

6 le) has practiced medicine with a suspended or revoked license; 

7 ldl has had a license to practice medicine suspended or revoked by any licensing authority for 

8 reasons other than nonpayment of fees; or 

9 le) while under probation has violated its terms. 

1 O (21 The investigation must be for the purpose of determining the probability of the existence of 

11 these conditions or the commission of these offenses and may, upon order of the board, include requiring 

12 the person to submit to a physical examination or a mental examination, or both, by a physician or 

13 physicians selected by the board if it appears to be in the best interests of the public that this evaluation 

14 be secured. The board may examine and scrutinize the hospital records and reports of a licensee as part 

15 of the examination, and copies must be released to the board on written request. If the baaFd has 

16 reasaRable sa1:Jse to belie•,e that this probability enists, the departrneRt shall mail to the perseR's last 

17 address ef reoerd with the departFfleAt a s13eeifieatioR of the eharges, together with a writteR Rotiee of the 

18 tiffle ana 13laoe ef the hearing OR the sharges, aa·,ising that the 13erseR R'IB'f be 13reseRt and rnay be 

19 re13reseRteel b'f eel:JRSel if the 13erseR waRtS to effer e•,ideRee aR0 be heaFd iR the 13erseR's own defeRse. 

20 The time fotea fer the heariR!l may Ret be less than 30 da·rs freffl the date ef FflailiRg the Retiee. 

21 (3) A 13ersoR, iRel1:JEliRg a member ef the beaFEl, may me a writteR eern13laiRt with the Ele13artFReRt 

22 a€Jainst a 13eFseR ha~·iR€J a lieeRse to 13rastiee FRedieiRe iR this state ehaF€JiR€J that 13erseR with the 

23 eeFRFRissieR ef any ef the effenses set ferth iR 37 3 322 er with aRy of the effeRses or eeRElitioRs sot ferth 

24 iR s1:JbsestioR (1) ef this seetioR. The seFR13laiRt FRl:Jst set ferth a s13esifisatien of the ehar€Jes. When the 

25 soFF113laiRt is files, the Ele13artmeRt shall FRail a se13y te the 13ersoR ass1:JseEl at the 13ersoR's last aEldress of 

26 reeorEl with the Ele13artmeRt, te€)ethor with a wFittoR oitatioR of tho tiFRe aRel 13laee of the heaFing eR it. 

27 ( 1) At the heaFiR€J, tho board shall aelo13t a resel1:JtieR fiReliR!l the aoe1:Jseel €)1:Jilty er Rot !ll:Jilty of the 

28 matters oharged. If the bearel fines that the effeRses or eoRElitioRs referroel to iR 37 3 322 or s1:JbseetioR 

29 (1 l of this seetioR do Rot enist Nith rospest to the persoR or if the 13ersoR is 101:JRel Rot !j1:Jilty, the boars shall 

30 disFRiss the ehaf!aies er sem13laiRt. If the bears fiRds that the offenses or eeRelitiens referreel te iR 37 3 322 
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or iA subseetioA ( 1) of this soetioA Ela eHist a A El the 13ers0A is fouAEl guilty, the boars shall: 

2 (al revoke the 13ersoA's lioeAse; 

3 (b) SUSfleAd tho fJOFSOA'S right to 13raetiee far a fJBrioEl AOt OJIOeeaiAg 1 year; 

4 (el susf)ena its j1:1Elgment of reveeatioA en the torA'ls aAEl eenditioAs to ee eleterA'liAeel b~· the boars; 

5 !Ell 13laee the 13orsoA oA 13robatieA; 

6 le) im13ose a fine, net to eirneoel $e00 an ineiEleAt; er 

7 (f) take an•,· other aetioA iA relatioA to Eliseif)lining tho fJOFSOA as the boars iA its EliseretioA eoAsiders 

8 fJFOf)er. 

9 (el In a ease of re•,oeation, susfJeAsioA, or fJFObotioA, the Elef)artmeAt shall oAtor iA its reeords the 

1 O fasts of tho aetioA aAEl of subseEj1,ent aotion of the board with rosf)eet to it. 

11 (el OR the e><f)iratioA of the term of s1:1s13eAsion, the lieensee FF11,st bo reiAstated by the boars if the 

12 susfJeAdoEl fJerson furnishes tho board with eviEloAeo that the fJOFSOA is theA of goos moral eharaoMr aAEl 

13 eoAduot, is rostoreel to good health, ans has not fJraotiooEl FRedioiAe iA this state EluriA§ the terFR of 

14 susfJensioA. If tho oviEloAee fails to establish to the satisfaetioA of tho board that tho holder is then of good 

15 FRoral eharaotor anEl eomluet or rostoroel to goos health or if tho 0•1iel0Aeo SAOY,1s tAe fJersoA Aas f)raetieed 

16 FReaieiAo iA this state eluring the terFR of susf)onsioA, tAe boars shall ro•,ol~e the lieeAse, usiAg the Reties 

1 7 aAEl heariAg proeed1:1Fe 13re•Jieleel iA subsoetioA (2). TAe re•JooatioA is fiAal aAel absolute. 

18 {-7-H.fil If a person holding a license to practice medicine under this chapter is by a final order or 

19 adjudication of a court of competent jurisdiction adjudged to be mentally incompetent or seriously mentally 

20 ill or addicted to the use of addictive substances, the person's license may be suspended by the board. 

21 The suspension continues until tho licensee is found or adjudged by the court to be restored to reason or 

22 cured or until the person is discharged as restored to reason or cured and the person's professional 

23 competence has been proven to the satisfaction of the board. 

24 18) A fiAO iFRfJ068EI UAEior this seotiOA FFIUSt be d0130siteel iA the general funel. 

25 (Q) TAe reFRoelios one FRothoel of eAforeoFRont et this fJBFt, as 13revideEl far iA this sootion, are 

26 oanourront anel iA adelitiaA to the other reFRoEiies fJro·1ieloEI in this fJOFt." 

27 

28 Section 27. Section 37-3-403, MCA, is amended to read: 

29 "37-3-403. Report of prohibition or limitation on practice by hospital. Each hospital or health care 

30 facility~ that prohibits or limits the privilege of a physician to practice medicine within that facility shall 
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1 report SHOO the action to the state board of medical examiners within 30 days after the action is taken if 

2 the aetien is 13ased in whele or in 13art u13on the eornrnission of one or rnore of the offenses or tho existonee 

3 of one or rnoro of the conditions set forth in 37 3 322 or 37 3 323(1). The report Sfta!I must include the 

4 reason or reasons for the prohibition or limitation." 

5 

6 Section 28. Section 37-4-307, MCA, is amended to read: 

7 "37-4-307. Annual renewal fee -- default aeti>;e, inaefr.•e stall,is eentin11ing eEl11eatien -- local 

8 fees prohibited. (1) Every licensed dentist shall pay each year a renewal fee to the board. The renewal 

9 fee must be set by the board commensurate with costs. Notice of the change in the amount of renewal 

10 fees must be given to each dentist registered in this state by the department. 

11 (2) Payment of the annual renewal fee must be made prior to Mareh 1 of each year on or before 

12 the date set by department rule, and a license renewal must be issued by the department. A reasonable 

13 late fee is must be required by the department if the annual renewal fee is not timely paid 13efere Marsh 1. 

14 (3) The 13eara may adopt rules go·,erning requirements for demenstrating eentinued eem13etenc·1 

1 5 for lieenso renewal. 

16 (4) (a) The 13oara rna1• reelassif1• an aeti,;e status lioense te inaoti,;e status for a licensee who 

17 furnishes satisfactory eviElenoe that the lieensee has Eliseentinued the aetual 13ractiee of Elentistry 13ecause 

1 8 ef 13hysieal disal3ility er retirement. 

19 (el An inEli..,idual who wishes te maintain a Mentana lieense eut sees not maintain a resiElent 

20 13ractiee rnust ee lieenseEl in the inaeti,;e status. 

21 (e) A1313lieation to oon,;ort an inaetive status license to an aetive status license rnust 190 FAaEle in 

22 aoeorelanoe with rules ef the 13oarEl. The a1313lieation te oen..,ert to aoti,·e sMtus rnust aeeern13any tho 

23 sul3rnission of tho rene,•,al foe preseril9eel fer sueh lieense. If rnero than 1 year has 13assed sinoe the lioenso 

24 was inaeti>,ateEl, satisfaotery e•,iElenoo ef eern13eteneo rnust 130 sul9rnitteEl te the board befere an aetive 

25 sMtus lieense may 13e issues. 

26 (el (a)filjfil In case of default in payment of the annual renewal fee by a licensee, His the license 

27 must be revoked by the board. The board shall give the licensee 30 days' notice of its proposed revocation 

28 action. The notice must be sent by certified letter addressed to the last-known address of the licensee and 

29 must contain a statement of the time and place of the meeting at which the revocation will be considered. 

30 (b) If the licensee pays the renewal fee, plus a reasonable late fee set by the board, prior to the 
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1 time set for revocation, the license may not be revoked. 

2 (cl A license revoked for nonpayment of the renewal fee may be reinstated within 5 years of 

3 revocation if: 

4 (il reriewal fees are paid for each year they were unpaid, plus a late penalty fee for each year; 

5 (ii) the applicant produces evidence, satisfactory to the board, of good standing with the dentistry 

6 regulatory agencies of any jurisdiction in which the applicant has engaged in the active practice of dentistry 

7 since the last payment of a renewal fee under this chapter; and 

8 (iii) the applicant produces evidence, satisfactory to the board, of good character and competence. 

9 feti.1:1 e¥ef>f Each dentist shall give the board notice of any change in name, address, or status 

1 O within 30 days of the change. 

11 f7·Hfil Ne A unit of local government, including those exercising self-government powers, may not 

12 impose a license fee on a dentist licensed under this chapter." 

13 

14 Section 29. Section 37-4-402, MCA, is amended to read: 

15 "37-4-402. License -- examination. (11 The department may issue licenses for the practice of 

16 dental hygiene to qualified applicants to be known as dental hygienists. 

17 (2) Except as provided in 37 4 4 Q4 by rules adopted under [section ~ 19), fie 2 person may not 

18 engage in the practice of dental hygiene or practice as a dental hygienist in this state until He the person 

19 has passed an examination approved by the board under rules it considers proper and has been issued a 

20 license by the department. 

21 (3) Applicants for licensure shall take and pass an examination in order to be licensed. The 

22 examination shall consist of a written part and a practical or clinical part. The board may accept, in 

23 satisfaction of the written part, successful completion of an examination by the national board of dental 

24 examiners and, whenever the board determines necessary, successful completion of a board examination 

25 in jurisprudence. The board may accept, in satisfaction of the practical part, successful completion of an 

26 examination by a board-designated regional testing service. 

27 (41 The board has the right to administer its own examination in lieu of acceptance of the national 

28 board written examination and a regional testing service practical examination. The board is authorized to 

29 make rules governing any suoh examination procedures. 

30 (5) Applicants for licensure shall submit an application, which &RaU must include, when required: 
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(al certification of successful completion of the national board written examination; 

2 (b) certification of successful completion of a regional board practical examination; 

3 (c) two affidavits of good moral character; 

4 (d) certificate of graduation from a board-approved dental hygiene school; 

5 (e) an examination fee commensurate with costs and set by the board; 

6 (fl a licensure fee commensurate with costs and set by the board; 

7 (g) a recent photograph of the applicant; and 

8 (h) copies of all other state licenses that are held by the applicant. 

9 (6) Applications must be submitted no less than 20 days prior to the jurisprudence examination. 

10 Applicants may not take the jurisprudence examination without first having completed and passed all other 

11 parts of the examination. 

12 (7) Examination results will be accepted for a period of time as set by board rule. An applicant 

13 failing to pass flis the first examination, if otherwise qualified, may take a subsequent examination on 

14 payment of a fee commensurate with costs and set by the board. 

15 (8) The board is authorized to adopt necessary and reasonable rules governing application 

16 procedures." 

17 

18 Section 30. Section 37-4-406, MCA, is amended to read: 

19 "37-4-406. Annual renewal fee -- default aeti•,•e, inaeti•;e status eentinuing edueatien -

20 revocation of license -- local fees prohibited. ( 1 l ~ Each licensed dental hygienist shall pay each year 

21 a renewal fee to the board. The renewal fee must be set by the board commensurate with costs. +He 

22 reRewal FReist ee fer eit"1er aetiYe er iRaetiYe status, as defiRed B'f reiles of t"1e eeard. 

23 (2) Payment of the annual renewal fee must be made 13rier te MareR 1 ef eao"1 ·tear on or before 

24 the date set by department rule, and a license renewal must be issued by the department. A reasonable 

25 late fee i& must be required if the annual renewal fee is not timely paid eeforo Maro"1 1. 

26 (6) TAO eoard FRa>y1 ado13t reiles !IB'J0FRiR!I roeiuiF0FRORtS fer dBFRBRSHatiR!I S0RtiReioel 60A'll3eteR0'f 

27 for lieeRse reRewal. 

28 (4) (al T"1o eoarel FRay reolassify aR aofr,e stateis lioeRse to iRaoti\10 status fer a lieeRsee w"1o 

29 fumisRes satisfaotor·r BYideROB tRat tRO lieeRsee RBS diseoRtiRUOd tRO aotual 13raotiee of deRtal RygieRe 

30 seeause of 13"1ysieal disasility or retireFReRt. 
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1 (bl /1.n individual ..... he •,vishos to n:1aintain a Montana lioonee eut dees net FAaintain a resident 

2 13raotie0 FAust be lieensed in tho inaotivo status. 

3 (el A1313lieatien to eonvert an inaeti·,e status lieenso to an aetiYe status lieenso n:1ust be n:1ade in 

4 aooordanee with rules of tho board. Tho a1313lieation te een•vert to aeti•ve statue n:1ust aeeempany tl:le 

5 submission of tho renewal fee 13rosoribed fer suoh license. If rnero than 1 year has 13assed sines the lioenso 

6 was inaetivated, satisfaetery evidenee of eom13etenee must be submitted ta the beard 13efore an active 

7 status lioonse R'la'y' be issued. 

8 f&l-Ql In case of default in payment of the renewal fee by any licensee, the board must revoke the 

9 license. 

1 O (al The board shall give the licensee 30 days' notice of its proposed revocation action. The notice 

11 must be sent by certified mail to the last-known address of the licensee and must contain a statement of 

1 2 the time and place of the meeting at which the revocation will be considered. 

1 3 (bl The payment of the renewal fee on or before the time set for revocation, with a reasonable late 

14 fee set by the board, excuses the default. 

15 (c) A license revoked for nonpayment of the renewal fee may be reinstated within 5 years of 

16 revocation if: 

17 (i) renewal fees are paid for each year they were unpaid, plus a late penalty for each year; 

18 (ii) the applicant produces evidence, satisfactory to the board, of good standing with the dental 

19 hygiene regulatory agencies of any jurisdiction in which the applicant has engaged in the active practice 

20 of dental hygiene since the last payment of a renewal fee under this chapter; and 

21 (iii) the applicant produces evidence, satisfactory to the board, of good character and competence. 

22 1"9l-1.11 eYefY Each dental hygienist shall give the board notice of any change in name, address, or 

23 status within 30 days of the change. 

24 f-+Hfil The board may, after a hearing, revoke or suspend the license of a dental hygienist for 

25 violating this chapter. 

26 -{-8}.Lfil ~ 8. unit of local government, including those exercising self-government powers, may not 

27 impose a license fee on a dental hygienist licensed under this chapter." 

28 

29 

30 

Section 31. Section 37-5-307, MCA, is amended to read: 

"37-5-307. Renewal fee. ( 1) A person holding a certificate to practice under this chapter and who 

~na Leo/stative counc/1 
- 22 - HB 518 



54th Legislature HB0518.03 

is in active practice in this state shall, on or before /\13ril 1 of eaeh 'fear the date set by department rule, 

2 pay a renewal fee prescribed by the board to the department, aAd a 13ersoA heldiAg a eertifieate to 13rastise 

3 uAder this eha13ter who is Aet iA aeti•,e 13raetiee shall llefore A13ril 1 ef eaeh year 13av a reAewal fee 

4 13reserilled lly the lloars to the se13artrneAt. +l=le At least 2 weeks before the renewal date, the department 

5 shall sefere Marsh 1 e of eaeh vear send a notice to each person holding a valid certificate to practice 

6 under this chapter and from whom a fee is due stating that the fee is due. 

7 (2) The certificate to practice under this chapter automatically becomes void when the renewal fee 

8 is not paid at the time named. However, the board may reinstate a practitioner whose certificate has lapsed 

9 on payment of back renewal fees or on payment of a maximum fee prescribed by the board if the lapsed 

10 fees exceed the maximum fee." 

11 

12 Section 32. Section 37-6-302, MCA, is amended to read: 

13 "37-6-302. Qualifications for licensure -- exemptions from examination -- temporary licenses. (1) 

14 PersoAs A person who wtslt wishes to begin the practice of podiatry in this state shall make application, 

15 on a form authorized by the board and furnished by the department, for a license to practice podiatry. 

16 (2) ~ 8 person may not be granted a license to practice podiatry in this state unless 1'le the 

17 person: 

18 (a) is of good moral character as determined by the board; 

19 (bl is a graduate of a school of podiatry approved by the board; 

20 (cl has completed at least 1 year of postgraduate training or has had equivalent experience or 

21 training approved by the board; 

22 Id) has made a personal appearance before the board; 

23 le) has passed an examination administered by the national board of podiatry E: caminers and is a 

24 diplomate of the national board of podiatry examiners; and 

25 If) has obtained a score of at least 75% on an examination administered by the board. 

26 13) The board may waive the requirements described in subsections (2)(d) and (2)(f). 

27 ( 4) A liOOAS8 \1iithOl:Jt ¥.•FiUOA O~EOA=liAatiOA Ffl8'~ Ba €)Fantod to f)Odiatrists of other states RlOintaiAiA§ 

28 eeiual statutorv reeiuirerneAts for the 13raetiee ef 13odiatrv aAd 01cteAdiAg the same reei13reeal 13rivilege to this 

29 state if the1f haYe had a 1,alid lioeAse aAd 13raetieed fer at least 2 13reoediAg veers iA that state 13rior to filiAg 

30 fer rooipraeal J3ri,ilet10 aAEI Br J:18rr+10At ef a fee proseriBed Br tAo BearB ta tho Sopartffient. 
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f6I The board R'lav authorii!e the department to issue a teR'lporary lieense te praetiee podiatry in 

2 apprepriate eases, but ne person nrny bo granted a teR'lporar>f lioenso unless he: 

3 lal is of good rnaral eharaeter as determined by tho beard; 

(bl is a graduate of a seRoel sf podiatry appre'loEl b•r tRe beare; 4 

5 

6 

7 

8 

9 

f€t--fli3S eoR'lpletee at least 1 year sf postgraduate training or has had oetui~·alent experienee or 

training ap13rovod bv tho soard; and 

(el Aas made a personal appearaneo 13efore at least one member of tRe boars. 

lei The board may autRori2e tho department to issue a temporarv or permanent lieenso suejeet to 

prosatien or ether conditions or liFRitations imposes 13y the soard or may refuse to issue a lieense if the 

10 

1 1 

applieant Ras engagee in unprofessional eon!luet or is otherwise unEJualified." 

12 Section 33. Section 37-6-303, MCA, is amended to read: 

1 3 "37-6-303. Examination -- subjects -- fees -- reexamination. ( 1 l A person who is not exempt from 

14 examination uneer 37 6 302 nnd desiring who desires a license to practice podiatry sl=lall must be examined 

15 in the following subjects: anatomy, chemistry, dermatology, physical diagnosis, materia medica, pathology, 

16 physiology, therapeutics, orthopedics, histology, bacteriology, pharmacy, neurology, surgery, shoe therapy, 

17 physiotherapy, roentgenology, and podiatric medicine. The minimum passing score is 70% for each subject 

18 tested and an average of 75% for all subjects tested. 

19 12) An examination and license fee prescribed by the board sl=lall must be paid to the department. 

20 13) An applicant failing the examination and being refused a license is entitled within 6 months of 

21 the refusal to a reexamination, but one reexamination exhausts l=!is the privilege under the original 

22 examination. An additional fee sl=lall must be paid to the department for a reexamination." 

23 

24 Section 34. Section 37-6-304, MCA, is amended to read: 

25 "37-6-304. Designations on license -- recording -- renewal -- display. (1) A license issued under 

26 this chapter is designated as a "registered podiatrist's license" or a "temporary podiatrist's license". 

27 12) Licenses must be recorded by the department the same as other medical licenses. 

28 13) Licenses must be renewed annually, on a date set by the 99af9 department. 

29 (4) A license renewal fee set by the board must be paid annually on a date set by the 99af9 

30 department. 
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(5) The department shall mail renewal notices no later than 60 days prior to the annual renewal 

2 date set by the bears i;nser si;bseetien (3). 

3 (6) If the annual renewal fee is not paid on or before the renewal date set by the sears unser 

4 si;bseetion (3), the board may revoke the licensee's certificate after giving 30 days' notice to the licensee. 

5 A certified letter addressed to the delinquent licensee's last-known address as it appears on the records of 

6 the department constitutes notice of intent to revoke the certificate. Ne 6 certificate may not be revoked 

7 for nonpayment of a renewal fee if the licensee pays the annual renewal fee plus a penalty prescribed by 

8 the board on or before the date fixed for revocation. 

9 (7) A license revoked for nonpayment of the annual renewal fee may be reissued only on original 

10 application and payment of an additional fee prescribed by the board. 

11 (8) Licenses must be conspicuously displayed by podiatrists at their offices or other places of 

1 2 practice." 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 35. Section 37-6-311, MCA, is amended to read: 

"37-6-311. Refusal or revocation of license -- investigation rninstatement. { 1) After notice and 

opportunity for a hearing, the board may deny, revoke, or refuse to renew a license to practice podiatry 

if the consensus of the board is that an applicant is not of good moral character or has engaged in 

unprofessional conduct. The separtFRent shall notify tho applioant of tl=le boars's intent to sen•,, revoke, 

er refi;se to renew a lieense b•t FRailin§ a letter te the applieant's last I,no•.yn assress stating the boars's 

intent ans settin!l a tiFRo ans plaeo for a hearing. If the applieant fails withoi;t eai;se te appear at tl=le 

hearin!l er if the bears soterFRines that tho applioant is net entitles to a lieense, tl=le bears sl=lall senv, 

ro•~ol(e, or reh1se te renew tl=le applieant's lieenso. 

(2) The a&af4 department may investigate whenever it is brought to its attention that a licensed 

podiatrist: 

(a) is mentally or physically unable to engage safely in the practice of podiatry; 

(b) has procured i=li5 the license by fraud, misrepresentation, or through error; 

{c) has been declared incompetent by a court of competent jurisdiction and thereafter has not been 

lawfully declared competent; 

(d) has a condition that impairs i=li5 the licensee's intellect or judgment to the extent that it 

incapacitates l=l+ffi the licensee in the safe performance of i=li5 professional duties; 
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(e) has been found guilty of unprofessional conduct; 

2 (f) has practiced podiatry while A-is the license was suspended or revoked; 

3 (9) has had fltS the license suspended or revoked by any licensing authority for reasons other than 

4 nonpayment ')f fees; or 

5 (h) wh1!e under probation has violated its terms. 

6 (3) The iiwestigation Sflil1-I m_ust be for the purpose of determining the probability that the alleged 

7 conditions exist or that the alleged offenses were committed. +he Upon order of the board, the 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

investigation may include requiring the person to submit to a physical examination or a mental examination, 

or both, by a physician or physicians selected by the board if it appears to be in the best interest of the 

public that this evaluation be secured. The board may examine the hospital records and reµorts of a 

licensee as part of the examination, and copies shall be released to the board on written request. 1-f..#le 

eoard has reasonaele cause to eolie't'e that the allogoa eonditiens e)(ist or that tho alleges offenses wef-0 

eommitted, the department shall mail to the person at his last kno•,•.m address a speeific~a el1arges 

against him-,-¾gether with a written notiee of the t;,me and plaeo ~e hearing DH-such charges, advisir~ 

him that he mav ae present in person and bv counsel if he so desires to offer e\'idonee and ee heard ir+--h+& 

defense. The time fi)(ed fer the hearin§ may-Ret-bc less than ao aa•1s from the date of mailing the notice. 

{1) A person, including a meFT1be-r--ef the eeard, may file a 1.-.•ritten eomplaimc-w+#Hne department 

against a person ha¥in§ a lieonse to practice podiatry in this state ehar§ing -Aim-with tho eommission of any 

of the effensos sot forth in a7 6 210 or with any of the offenses or eonditions set forth in subsoetion I 1) 

or {2) of this soeti0F1. Tho eomplaint shall sot forth a speeifieation ef the charges. When the complaint is 

filed, the ao13artment shall mail a eopy to the person eemplainod against, at his last known aadress, 

to§ether with-a 'Nritten eitation of tho time ana plaee of tho hearin§ on tho complaint. 

~ the hearing tho board shall adept a resolution finaiA§ the 13erson oomplained a§ainst~ 

or not guilty of the matters oharged. If the soars fines that the offenses or cenElitiens referred to in 

a7 @ a 10 or~H or (21 of this seotion do not O>(ist with res13eetto tho person eomplainod against 

or if he is fauna not §uilty, tho eoare sl:lall aismiss tho ohar§es or complaint. If tho soars finds that tho 

offenses or oonditions referred to in a7 6 a10 or in subsection (1) or {2) of this seetion do m1ist or the 

13erson is-found §uilty, the board shall: 

fat-re-voko his lieense; 

{.&J s1Jspend his right to 13raetico for a 13oried not eiEeeedin§ 1 year; 
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2 

3 

(sl s1:1speAd its j1:1d!JA16At ef r01rneatieA BA tl=le terA1s aAd seAditieAs ta ee deterA1ined ey tl=le eeard; 

(di plaee RiA1 eA preeatieA; er 

(el tal1e anv etl:ler aetien in relatien ta diseipliAin!J RiFA as the eeard iA its diserntien eensiders 

4 prep er. 

5 (el IA a ease ef reyeeatieA, s1:1spensien, er preeatien, the departA1eAt shall eAter in its reserds tl:le 

6 fasts ef the astieA a Ad ef s1:10seei1:1eAt meas1:1res take A ey tl=le eeard witR respeet ta tl=iat astieA. 

7 (7) OR tl=le ei1piratieA ef tl=le terA1 ef s1:1speAsieA, tl=ie lieensee sl=iall ea reiAstated ey tl=ie eeard if he 

8 f1:1mishes tl=ie eeard witR evidenee tl:lat he is tl=ieA ef geed A1eral el=iaraeter and eend1:1et er restered ta geed 

9 health aAd that he has Rat praetieed pediatry iA this state a1:1riA!J tl=le term ef s1:1speAsieA. If the e·,iaenee 

1 O fails ta estaelish ta the satisfastieA ef the eeara that the helaer is theA sf geed FAeral sharaeter aAel eend1:1et 

1 1 er restered ta !JSed health er if the evideAse sl:le•Ns he has prastieea peaiatr-1• in this state a1:1riAg the terA1 

1 2 ef s1:1speAsieA, tl=le eeard shall reYeke the liseAse at a heariA!J held iA aeoordanee with the Aetiee aAa 

13 preeed1:1re previded iA s1:10seetieA (1 ). Tl=ie reveeatieA is fiAal. 

14 f8J,M). If a person holding a license to practice podiatry under this chapter is by a final order or 

1 5 adjudication of a court of competent jurisdiction determined to be mentally incompetent, seriously mentally 

16 ill, or addicted to the use of narcotics, Ris the license may be suspended by the board. The suspension 

17 continues until the licensee is found by the court to be restored to reason or cured or until Re the licensee 

18 is discharged as restored to reason or cured and Ris the licensee's professional competence has been 

19 proven to the satisfaction of the board." 

20 

21 Section 36. Section 37-7-101, MCA, is amended to read: 

22 "37-7-101. Definitions. Unless the context requires otherwise, in parts 1 through 3 of this chapter, 

23 the following definitions apply: 

24 (1) "Board" means the board of pharmacy provided for in 2-15-1843. 

25 (2) "Chemical" means medicinal or industrial substances, whether simple, compound, or obtained 

26 through the process of the science and art of chemistry, whether of organic or inorganic origin. 

27 (3) "Commercial purposes" means the ordinary purposes of trade, agriculture, industry, and 

28 commerce, exclusive of the practices of medicine and pharmacy. 

29 (4) "GeAtiA1:1iA!J ed1:1eatieA" A1eaAs prefessieAal pharA1aee1:1tieal pest§rad1:1ate ea1:1eatieA iA the 

30 fellewin!J areas: 
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{-a) the soeioeeonoR'lie anel le!:Jal aspeets of health eare; 

(b) the properties anel aetions of dru!:Js anel elosa§o forR'ls; anel 

+ol the etiolo§'(, eharaeteristies, and therapeutics of the disease state. 

2 

3 

4 

5 

6 

WJ.:l:l "Department" means the department of commerce provided for in Title 2, chapter 15, part 

18. 

1€il lalifu_lfil "Drug" means: 

7 (D articles recognized in the official United States Pharmacopoeia/National Formulary or a 

8 supplement to thoR'I; 

9 (ii) articles intended for use in diagnosis, cure, mitigation, treatment, or prevention of disease in ffiaf\ 

10 ~ or other animals; 

11 (iii) articles, father than food+, intended to affect the structure or function of the body of matt an 

12 individual or other aniR'lals animal; and 

13 (iv) articles intended for use as a component of an article specified in subsection (i), (ii), or (iii). 

14 lb) "Drug" does not include devices or their components, parts, or accessories. 

15 P-Hfil "Intern" means a natural person licensed by the department to prepare, compound, dispense, 

16 and sell drugs, medicines, chemicals, and poisons under the supervision of a registered and licensed 

1 7 pharmacist. 

18 f8+ill "Medicine" means a remedial agent which has the property of curing, preventing, treating, 

19 or mitigating diseases or which is used for this purpose. 

20 +Ol-ifil "Person" includes an individual, partnership, corporation, or association. 

21 {-+G}J.fil "Pharmacist" means a natural person licensed by the department to prepare, compound, 

22 dispense, and sell drugs, medicines, chemicals, and poisons and who may affix to Ris the person's name 

23 the term "R.Ph.". 

24 t-+-+HJ_Ql "Pharmacy" means an established place registered by the department of commerce in 

25 which prescriptions, drugs requiring a prescription, medicines, chemicals, and poisons are compounded, 

26 dispensed, vended, or sold. 

27 -f-1-2-H..lll "Pharmacy technician or auxiliary" means an individual who assists a pharmacist in the 

28 practice 01: pharmacy pursuant to an approved utilization plan. 

29 l4~H11l "Poison" means a substance which, when introduced into the system, either directly or 

30 by absorption, produces violent, morbid, or fatal changes or which destroys living tissue with which it 
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comes in contact. 

2 f+41.@ "Prescription" means an order given individually for the person for whom prescribed, 

3 directly from the prescriber to the furnisher or indirectly to the furnisher, by means of an order signed by 

4 the prescriber and bearing the name and address of the prescriber, ftis the prescriber's license classification, 

5 the name of the patient, the name and the quantity of the drug or drugs prescribed, the directions for use 

6 and the date of its issue. These stipulations apply to both written and telephoned prescriptions. 

7 4-+-e+l.1.1.l. "Utilization plan" means a plan under which a pharmacist may use the services of a 

8 pharmacy technician or auxiliary in the practice of pharmacy to perform tasks that: 

9 (a) do not require the exercise of the pharmacist's independent professional judgment; and 

10 (b) are verified by the pharmacist. 

11 f+eHJ.fil "Wholesale" means a sale for the purpose of resale." 

12 

13 Section 37. Section 37-7-302, MCA, is amended to read: 

14 "37-7-302. Examination -- qualifications -- fees -- reciprocity. ( 1) The department shall give 

15 reasonable notice of examinations by mail to known applicants. The department shall record the names 

16 of persons examined, together with the grounds on which the right of each to examination was claimed, 

17 and also the names of persons registered by examination or otherwise. 

18 (2) The fee for an examination sl=lall must be set by the board at a figure commensurate with costs, 

19 Wflieft. The fee may in the discretion of the board be returned to applicants not taking the examination. 

20 (3) To be entitled to examination as a pharmacist, the applicant sl=lall must be of good moral 

21 character and sl=lall must have graduated and received the first professional undergraduate degree from the 

22 school of pharmacy of the university of Montana or from an accredited pharmacy degree program that has 

23 been approved by the board. However, Ra an applicant may not receive a registered pharmacist's license 

24 until fIB the applicant has complied with the internship requirements established by the board. 

25 ( 4) The 13eard Fl'lay in its diseretien a1:1therii!e the de,:iartfl'lent te §Fant re§istration with01:1t 

26 ei1afl'lination te a ,:iharmaoist lieensoa lcly a tioard ef ,:iharmae•r or a similar tieard of anethor state whish 

27 asoords similar roeo!jnitien te lieonsoos ef this state if tho reei1:1iroments for FO!Jistration in tho other state 

28 are, in tho e,:iinien ef the 13eard, eei1:1ivalent te the roei1:1irements ef this sha13ter. The foe for re!jistration tiy 

29 reoi,:ireoity shall tie preseritied ti•,• the tieard. 

30 WM:1 ~ Each person licensed and registered under this chapter sl=lall must receive from the 
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department an appropriate certificate attesting the fact, which sflttil must be conspicuously displayed at all 

2 times in l'litt the place of business." 

3 

4 Secticn 38. Section 37-7-303, MCA, is amended to read: 

5 "37-7-303. Annual renewal fee. H+ A person licensed and registered by the department shall 

6 annually pay to the department on or before Jtme 30 tho date sot by ~artment rule a renewal of 

7 registration fee pr£c-scribod by the board. A default in tho payment of a renewal fee after tho date it is duo 

8 increases tho renewal fee as prescribed by tho board. It is unlawful for a person who refuses or fails to 

9 pay the renewal fee to practice pharmacy in this state. A certificate and renewal expires at the time 

1 O prescribed, not later than 1 year from its date. A defaulter in a renewal fee may be reinstated within 1 year 

11 of tho default without examination on payment of the arrears and compliance with #te--c~ 

12 provisions of this ehapter other requirements prescribe by law. 

13 i2l The boars FRa}' eharge an aeeitional fee for suoh lisense renewal rn be usoe in administering 

14 the eontinuing eeucation provisions of this ehaptef-/' 

15 

16 Section 39. Section 37-7-321, MCA, is amended to read: 

17 "37-7-321. Certified pharmacy license s11s13ension or re•,10eation. (1) The board shall provide 

18 for the original certification and annual renewal by the department of every pharmacy doing business in this 

19 state. On presentat'1on of evidence satisfactory to the board and on application on a form prescribed by 

20 the board and on the payment of an original certification fee prescribed by the board, the department shall 

21 issue a license to a pharmacy as a certified pharmacy. However, the license may be granted only to 

22 pharmacies operated by registered pharmacists qualified under this chapter. The annual renewal fee for 

23 a pharmacy~ must be set by the board. Any default in the payment of 5tffifl the renewal fee after the 

24 date the same is due~ increases the renewal foe as prescribed by the board. The license must 

25 be displayed in a conspicuous place in the pharmacy for which it is issued and expires on dune JO followin§ 

26 the Elate of issue the date set by department rule. It is unlawful for a person to conduct a pharmacy, use 

27 the word "pharmacy" to identify ffiS the business, or use the word "pharmacy" in advertising unless a 

28 license has been issued and is in effect. 

29 121 The board may sus13enEI, re•,roke, impose discipline or deny or refuse to renew a pharmacy 

30 license+ 
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(a) obtained by false FeJ'IFesentatien or fra1cJd; 

2 (bl when tl=lo J'lham'laey for whieh tho lieenso io ioo1cJod is l~oflt 0flon fer the tranoaetion of b1cJsinoss 

3 witholclt a J'll=larmaeist in ol=lar§o; 

4 (el when tl=le fl0Fson to wl=lom tl=le lieonse is §ranted has seen eonvieted of: 

5 (i) a •;iolatien ef J'lafts 1 thFOlcJ§l=l 3 ef this ehaJ'ltoF; or 

6 (ii) a violation of the Federal Feed, Dr1cJg, and Gesmetie Aet (Title 21, ehaflter 9, U.S.G.); ehapter 

7 2 er 7 ef Title 37, el=lapter 9 er 10 ef Title 45, m ehaflter 31 or 32 ef Title 50, MCA; er rnles adapted 1cJnder 

8 s1cJeh aet er ol=laptors; 

9 (dl when tl=lo J'I0rson te whom tl=le lieonso is §ranted is a natlclral person whose pharmaeist lieenso 

10 has seen revoked; or 

11 fol when the pl=larmaey is eend1cJeted in vielatien ef flarts 1 tl=lro1cJgl=l 3 ef tl=lis el=laflter. 

12 (31 Before a lieonso ean 130 revel10d, tl=le l=lelder is entitled te a l=learing sy tl=le seard for reasons 

13 · specified in and subject to conditions specified in Title 37, chapter 1." 

14 

15 Section 40. Section 37-7-606, MCA, is amended to read: 

16 "37-7-606. Issuance of licenses. The license for wholesale drug distributors is effective frem Aflril 

17 1 to Marel=l 31 of tl=lo fellewin§ year during the 12-month period specified by department rule. An 

18 application for renewal of a license must be mailed to each licensee on er soforo Marel=l 1 at least 30 days 

19 prior to the renewal date, and if the renewal application and tho foe are not mailed by Marni=! 31 the renewal 

20 date, the license is void upon its expiration date." 

21 

22 Section 41. Section 37-8-409, MCA, is amended to read: 

23 "37-8-409. Midwifery ·· when professional nurse may practice. f+l- A person licensed under 

24 37 8 4 Oe or 37 8 4 07 this chapter who holds a certificate in nurse-midwifery from the American college 

25 of nurse-midwives may practice midwifery upon approval by the board of an amendment to Ref the license 

26 granting a certificate of nurse-midwifery. The board shall grant a certificate of nurse-midwifery to a person 

27 who submits written verification of certification by the American college of nurse-midwives and who meets 

28 ~ other qualification requirements as the board may prescribe. 

29 (::!) Tho eeard may give temflerary BJ'lpFo•;al to J'lraetieo nurse midwifery for lclJ'I to 4 months to a 

30 person wl=lo has taken tho Arnorioan oollogo of nurse mid .. i,oo national oortifioation 011amination, flending 
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21 

22 

23 
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25 

26 

27 

28 

29 

30 

receipt of offieial notifieation of tl=le res1:1lts of tl=le e>tafflination." 

Section 42. Section 37-8-431, MCA, is amended to read: 

"37-8-431. Renewal of license. (11 The license of a person licensed under this chapter must be 

annually renewed on the date set by department rule. Before &ecerneor 1 of eael=l year At least 30 days 

prior to the renewal date, the department shall mail an application form for renewal of license to~ each 

person to whom a license was issued or renewed during the year. The applicant shall carefully complete 

and subscribe the application form and return it to the department with a renewal fee prescribed by the 

board QD_Or before January 1 the renewal date. 

(2) The board may increase or decrease the annual license fee so as to maintain in the state special 

revenue fund at all times an adequate amount to be used for the purpose of administering, policing, and 

enforcing the provisions of Title 37, chapter 1, and this chapter. On receipt of the application and fee, the 

department shall verify the accuracy of the application against its record and from other sources the board 

considers reliable and issue to the applicant a certificate of renewal for tl=le eurrent year eeginning Jan1:1ary 

1 ans 0Hf)iring Deeemeer a1 follo•,Ying. The certificate of renewal renders the holder a legal practitioner of 

nursing for the period stated in the certificate of renewal. 

(3) A licensee who allows His the license to lapse by failing to renew the license may be reinstated 

by the board on satisfactory explanation for the failure to renew license and on payment of the current 

renewal fee prescribed by the board. 

(4) A person practicing nursing during the time following the date ms the license has expired is an 

illegal practitioner and is subject to the penalties provided for violations of this chapter. 

(51 The board may establish a reasonable late fee for licensees who fail to renew their license by 

dan1:1ary 1 as requires in sueseetion (1) the renewal date." 

Section 43. Section 37-9-101, MCA, is amended to read: 

"37-9-101. Definitions. Unless the context requires otherwise, in this chapter, the following 

definitions apply: 

(11, "Board" means the board of nursing home administrators provided for in 2-15-1845. 

(21 "Department" means the department of commerce provided for in Title 2, chapter 1 5, part 18. 

(;31 "lnaetive nursing hoffle asrninistrator" FRoans an insivisual wl=lo l=las seen lioonses in tl=lis state 
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as a nursing home mlministrator and whose lieense has net seen re¥elwd er sus13ended but whe is net 

2 aeti¥elv engaged in nursing heme administration. 

3 f4l. J]l "Long-term care facility" means any skilled nursing facility, nursing home, or intermediate 

4 care facility as defined for licensing purposes under state law or the rules for long-term care facilities of the 

5 department of health and environmental sciences, whether proprietary or nonprofit, including facilities 

6 owned or administered by the state or a political subdivision. 

7 «it.(±1 "Nursing home administrator" means a person who administers, manages, supervises, or is 

8 in general administrative charge of a long-term care facility, whether the individual has an ownership 

9 interest in the facility and whether i=li& the individual's functions and duties are shared with one or more 

1 O other individuals." 

11 

12 Section 44. Section 37-9-203, MCA, is amended to read: 

13 "37-9-203. Duties of board. The board shall: 

14 ( 1) develop, impose, and enforce standards Wflieft that must be met by individuals in order to 

15 register and receive a license as a nursing home administrator, designed to ensure that nursing home 

16 administrators are individuals of good character and otherwise suitable and, by training or experience in the 

17 field of institutional administration, are qualified to serve as nursing home administrators; 

18 (2) develop and apply appropriate techniques, including examination and investigation, for 

19 determining whether individuals meet the standards; 

20 (3) authorize the department to register and issue licenses to individuals, after application of the 

21 techniques, determined to meet the standards; 

22 (4) establish and implement procedures designed to ensure that individuals registered and licensed 

23 as nursing home administrators will, during the period that they serve, comply with the requirements of the 

24 standards; 

25 (5) conduct a continuing study and investigation of nursing home administrators within the state 

26 with a view to the improvement of the standards imposed for the licensing of administrators and of 

27 procedures and methods for the enforcement of the standards with respect to nursing home administrators+ 

28 (ll) eonauet er eauso to be oonauotea one er mere eourses of instruetion and training suHioiont to 

29 meet the rel;luirements of this oha13ter ana mal,o 13ro11isions for the eonauot of these eourses ana their 

30 aeeessibilitv to residents ef this state, unless it finds that them are a suffieient number of eourses 
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conducted by others within this state to meet the needs of the state; instead, the board may approve 

courses conducted within and outside of this state sufficient to meet the education and trainin§ 

requirements of this chapter; 

(7) p;esoribe or appro,•e continuin§ education courses." 

Section 45. Section 37-9-302, MCA, is amended to read: 

"37-9-302. Department to license pursuant to board rules -- nontransforability -- temporary permit. 

I 1) The department shall register and license nursing home administrators under the rules adopted by the 

board. 

12) A nursing home administrator's registration and license is not transferable and is valid until 

surrendered for cancellation, suspended, or revoked for violation of this chapter or any other laws or rules 

relating to the proper administration and management of a long-term care facility. 

+;3) If the board determines that preliminary qualifications set forth in :37 0 :301 will ha,,.e been ;11et 

befero tho ne){t examination, it m□'f authorize the department to issue a temporary permit for a period of 

180 davs or until the scores of the neJ(t eJ<amination are announced. Ne temporarv 13ermit may be issued 

to an applieant after the sate of the first examinatien for which he is oli§ible." 

Section 46. Section 37-9-304, MCA, is amended to read: 

"37-9-304. Fees. ( 1) Each person who applies for licensure, whether by waiver, examination, or 

rec1procarion, shall pay a fee prescribed by the board at the time of application. 

(2) Each person licensed as a nursing home administrator shall pay a license fee in an amount fixed 

by the board. A license shall e)(13iro expires each year on a date set by department rule sf the separtmont 

and sruill must be renewable annually upon timely payment of the license fee. 

~1 Each person registeres as an inaetive nursing home administrator shall be reeiuired te pav a 

registration fee in the amount fii<ed b•t the aeard. An inaetive registratien shall eit,:iire eaeh vear on a date 

establishes ey rule of the department and shall be renewable annuallv u,:ion timeli; payment ef the inaetive 

registration lee. 

+4-l· Ql The fee for issuing a duplicate license Sflall must be fixed by the board." 

Section 47. Section 37-9-305, MCA, is amended to read: 
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"37-9-305. Renewal of registration and license. E¥ef-y Each holder of a nursing home 

2 administrator's registration and license shall renew it annually by payment of the required fee for the next 

3 subsequent year prior to the expiration date of fl-is the currently valid registration and license. Renewals of 

4 registrations or licenses SflaU must be granted as a matter of course, 13re11iElin§ the helEler has eernpleted 

5 a eentimiin§ eElueatien eeurse 13reserieea er a1313ra11eEl 13y the eearEl;~ hewe110r However, if the board finds, 

6 after due notice and hearing, that tho applicant has acted or failed to act in Sl:!efl a manner or under 

7 circumstances as that would constitute grounds for suspensien er re•,eeatien ef a re§istratien ans lieonse 

8 discipline, it SflaU may not issue tho renewal." 

9 

10 Section 48. Section 37-10-304, MCA, is amended to read: 

11 "37-10-304. Course in use of diagnostic and therapeutic drugs required. (1) (a) In addition to the 

12 requirements of 37-10-302 er 37 1 Q 3Q3, whishe,1er is a13131isal31e, each person desiring to commence the 

13 practice of optometry shall satisfactorily complete a course prescribed by the board of medical examiners 

14 with consultation and approval by the board of optometrists with particular emphasis on the topical 

15 application of diagnostic agents to tho eye for the purpose of examination of tho human eye and the 

16 analysis of ocular functions. 

1 7 (b) A person presently licensed to practice optometry who wishes to employ diagnostic agents 

18 must satisfactorily complete a course referred to in subsection (1 )(a) and must pass an examination as 

1 9 provided in subsection ( 1 )(d). 

20 (c) The course referred to in subsection ( 1 I (a) must be conducted by an institution accredited by 

21 a regional or professional accreditation organization which is recognized or approved by the national 

22 commission on accrediting or the United States commissioner of education. Tho course must also be 

23 approved by tho board. 

24 (d) Tho board shall provide for an examination in competency in the use of diagnostic drugs and 

25 shall issue a certificate to those applicants who pass Sl:!efl the examination. 

26 (2) (a) In aElElitien te the reeiuirernents ef 37 1 Q 3Q2 er 37 1 Q 3Q3, whiehever is a13131ieal31e, eaeh 

27 Each person desiring to commence the practice of optometry shall: 

28 (i) pass an examination, of tho international association of boards of examiners in optometry, on 

29 tho diagnosis, treatment, and management of ocular disease; or 

30 (ii) take a course and pass an examination in tho diagnosis, treatment, and management of ocular 

~na Ler,lslatlve council 
- 35 - HB 518 



54th Legislature HB0518.03 

diseases. The course and examination must be conducted by an institution accredited by a regional or 

2 professional accreditation organization which is recognized or approved by the national commission on 

3 accrediting or the United States commissioner of education. The course and examination must also be 

4 approved by the board. 

5 (b) A person presently licensed to practice optometry who wishes to employ therapeutic 

6 pharmaceutical agents must meet the requirements of subsection (2)(a). 

7 (c) The board shall: 

8 \i) provide for an examination in competency in the diagnosis, treatment, and management of 

9 therapeutic pharmaceutical agents; and 

1 O Iii) issue a certificate to an applicant who passes S\:leH the examination." 

11 

12 Section 49. Section 37-11-303, MCA, is amended to read: 

13 "37-11-303. Qualifications of applicants for license. To be eligible for a license as a physical 

14 therapist, an applicant must: 

15 ( 1) be of good moral character and at least 18 years of age; 

16 (2) have graduated from an accredited school of physical therapy approved by the board; and 

17 (3) ei-t-ReF. 

18 tat pass to the satisfaction of the board a written examination prescribed by the board and, if 

19 considered necessary, an oral interview to determine the fitness of the applicant to practice as a physical 

20 therapist-,-sH 

21 (131 ee entitled to a lioenso without examinatio1~ under 37 11 307." 

22 

23 Section 50. Section 37-11-304, MCA, is amended to read: 

24 "37-11-304. Application for examination --fee. 11) Unless entitled to a lieense under 37 11 307, 

25 a A person who desires to be licensed as a physical therapist shall apply to the department in writing, on 

26 a form furnished by the department-:-+le and shall: 

27 (a) embody in that application evidence under oath, satisfactory to the board, of his possessin~ 

28 having the qualifications preliminary to the examination required by 37-11-303; and 

29 lb) pay to the department at the time of filing Ais the application a fee as established by the board 

30 by rule. The fee must be commensurate with the cost of the examination and its administration and must 
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be deposited in the state special revenue fund for the use of the board, subject to 37-1-101 (6). 

2 ( 2) Anyone failing to pass the required examination on AtS the first attempt is entitled to sit for a 

3 second examination and, if l=le fails the second examination is failed, to sit for a third examination." 

4 

5 Section 51. Section 37-11-308, MCA, is amended to read: 

6 "37-11-308. Annual renewal of license -- fee. A licensed physical therapist shall, eh,riAg JaAuary 

7 on or before the date set by department rule, apply to the department for a renewal of AtS the license and 

8 pay a fee whioh shall Be set by board rule. A license that is not renewed before April e¥ery year the renewal 

9 date automatically lapses. The board may, in its discretion, revive and renew a lapsed license on the 

1 O payment of all past unpaid renewal fees or a late renewal fee." 

11 

12 Section 52. Section 37-12-201, MCA, is amended to read: 

13 "37-12-201. Organization of board -- meetings -- powers and duties. (1) The board shall elect 

14 annually a president, vice president, and secretary-treasurer from its membership. 

15 (2) The board shall hold a regular meeting each year at Helena and shall hold special meetings at 

16 times and places as a majority of the board designates. A majority of the board constitutes a quorum. 

17 (3) The board shall: 

18 (a) administer oaths, take affidavits, summon witnesses, and take testimony as to matters coming 

19 within the scope of the board; 

20 (b) adopt a seal that must be affixed to licenses issued; 

21 (c) make a schedule of minimum educational requirements, which are without prejudice, partiality, 

22 or discrimination, as to the different schools of chiropractic; 

23 (d) adopt rules necessary for the implementation, administration, continuation, and enforcement 

24 of this chapter. The rules must address but are not limited to license applications, form and display of 

25 license, license examination format, criteria for and grading of examinations, disciplinary standards for 

26 licensees, and the registration of interns and preceptors. 

27 lel iAYesti!jate eeFRplaints; 

28 #t 1fil make determinations of the qualifications of applicants under this chapter; 

29 ~ .ill administer the examination for licensure under this chapter; 

30 W i.91 establish and collect fees, fines, and charges as provided in this chapter; 
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{++ ib.l. issue, suspend, or revoke licenses under the conditions prescribed in this chapter; and 

2 fi+ ill certify that a chiropractor who meets the standards that the board by rule adopts is a qualified 

3 evaluator for purposes of 39-71-711 . 

4 (4) The department shall keep a record of the proceedings of the board, which Sflail must at all 

5 times be open to public inspection." 

6 

7 Section 53. Section 37-12-307, MCA, is amended to read: 

8 "37-12-307. Annual renewal of license -- fees eentinuing edueation inaeti'Jo status. f-H A 

9 license expires on SeJ3teFAser 1 of eaeA year the date set by department rule and Sflail must be renewed 

1 O by the department on payment of a renewal fee, as set by the board, and the presentation of evidence 

11 satisfactory to the board that the licensee, in the year J3reeeding the aJ3J3lieation for reno•1,•al, attended ufl€I 

12 sueeessfully eoFAJ')lotod a J30stgraduate edueatisnal J3rograFA for 0AiroJ3raetors aJ3J3roved sy the soard 

13 qualifies for renewal. All applicants for renewal who have not paid the renewal fee prior to Oetosor 1 of 

14 oaeA year on or before tho renewal date shall pay an additional late foe prescribed by tho board. 

15 (2) The soard sAall sy rule set stanElards for inaetiYo status. It sAall eAarge an annlclal feo-fof--a 

16 license 13laeod on inaetive statlcls. 

17 {:3) An inaeti',e lieonsa FAay be reinstated to aoti•;a status lclJ30n payment of a foe and eoFApletion 

18 of the eontinuing odueation rBE1Liiroments set B'f' tAe boars." 

19 

20 Section 54. Section 37-12-322, MCA, is amended to read: 

21 "37-12-322. Investigation of complaints diseipline of lieensees Fe·.·eeatien er suspension of 

22 lieeR&e. ( 1) The eeaH¼ department may make an investigation whenever it is brought to its attention that 

23 there is reason to suspect that a person licensed to practice chiropractic: 

24 (a) has a mental or physical condition such that M tho person is unable to safely engage in the 

25 practice of chiropractic; 

26 (b) has boon declared incompetent or seriously mentally ill by a court of competent jurisdiction and 

27 thereafter has not been declared competent or released from supervision; 

28 (c) has procured A-is the license through mistake; 

29 (d) has been guilty of unprofessional conduct; 

30 le) has practiced chiropractic while A-is the license was suspended or revoked; 
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(f) has while under probation violated its terms. 

2 (2) The investigation s1'¼a:U must be for the purpose of determining the probability of the existence 

3 of these conditions or the commission of these offenses and may, upon order of the board, include requiring 

4 the person to submit to a physical or mental examination, or both, by a physician or physicians selected 

5 by the board if it appears to be in the best interests of the public that this evaluation be secured. The board 

6 may examine the hospital records and reports of the licensee as part of the examination, and copies of 

7 these S-A-alt must be released to the board on written request. If the lrnard has reasenable eause ta belie·,e 

8 that this prebability mcists, the departR'leRt shall R'lail te the person at his last address ef reeord with tAe 

9 departR'lent, a speeifieatien ef tAe e"1arges against hiR'l, together with a written notiee of the time and plaee 

10 of the hearing en sueh eharges, advising him that he may be present in persen and witA eeunsel if Re se 

11 desires ta after e..,idenee and be heard in his defense. The tiR'le filced for Rearing may net be less than 30 

12 days fren=i the date ef n=iailin!J tl:10 netiee. 

13 (3) Any persen, inolt1din!l a R'leR'lber of the beard, R'lay file a s•,yem eemplaint with the departn=ient 

14 a!jainst a lieensed ehirepraeter e"1arging him with any ef tl:10 effenses er oenditiens set forth in 37 12 <l21 

15 er subseetien (1) ef tl:iis seetien, wl:iiol:1 eemplaint shall set fortl:1 a speoifioatien ef tl:ie ehar!jes. VVl:ien the 

16 eemplaint has been filed, the beard mav make an in•,esti§atien as previded by tl:iis seetien er R'lay preeeed 

17 ta hearin!j. Tl:ie departn=ient shall n=iail a e013y ef tl:ie eem13laint ta the persen el:iar!jed, te§etl:ier with netiee 

18 ef hearin!l as pre\•ided in subsestien (2) ef tl:iis seetien. 

19 (4) After tl:ie hearing, the beard sl:iall adept a reseh:1tien finding that the offenses ehar!jed have or 

20 ha..,e not been oeR'lmitted er that the eenditiens eharged do er de net e><ist. If the finding is in the negati'ie, 

21 tl:ie beard shall dismiss tl:10 oharges. If tl:ie finding is in tl:ie affirmati•,e, tl:ie beard shall: 

22 (a) revol1e the lioense; 

23 (b) suspend tl:10 lieensee's rigl'lt te praetiee fer a peried net to e1100ed 1 year; 

24 ~OJ SUSJ:)OAeJ its juei!;JFA8At of fOYOOOtieA OR tOFFAS aAeJ 90Adi1:ions eJotorn=aineeJ by the Boaret; 

25 (d) plaee the lioensee en prebatien; 

26 (e) fine tt:le lieensee in an amet1nt net ta 01,eeed $e00 fer eaeh ineident; er 

27 (f) tal,e BA'( ett:ler diseiplinaP( aetien wt:liot:l tt:le beard in its diseretien considers preper. 

28 (e) In oases ef revosatien, st1spensien, er probation, tho department shall reeerd the fasts of the 

29 ease and all aetions ef the board in relation therete. 

30 (6) On the e11piratien ef a term ef suspensien, the lisensee st:lall be reinstated by the beard if tale 
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2 

3 

4 

5 

6 

7 

8 

9 

furnishes ovidenee, satisfoetory to the board, that ho is then of good FAoral charaeter and oonduet or 

restored te §Ood health and that he has not 13raotieed ehiro13ractic durin!'I the terFA of sus13ension. If the 

evidence fails to establish such fasts to the satisfaction of the board, the board shall 13roeeed to hearin§ 

on revocation with notiee as 13r0vided in subseetion (2\ of this seotien. 

(71 i;ollowin§ a final deterFAination resulting in any disoi13linary action taken by the hoard under 

subsection ( 4), tht. board FAay reeo•;er from the disciplined party all reasonable eosts of any proceeding, 

not to eneeed $1,000, ineurred for the 13ur130s0 of tho disei13linary actien. ~ines and costs reeovered ffi\ffif 

be de130sited in the state s13eeial revenue fund for the use of the board, subjoet to 37 1 101 (6)." 

10 Section 55. Section 37-13-306, MCA, is amended to read: 

11 "37-13-306. Annual renewal -- fee ... military exemption. (1) The license to practice acupuncture 

12 must be renewed annually, on a date set by the eeaf4 department, without examination and upon request 

13 of the licensee. The request for renewal must be on forms prescribed by the board and accompanied by 

14 a renewal fee prescribed by the board. The request and fee must be in the hands of the secretary of the 

15 board not later than the expiration date of the license. 

16 (2) Immediately following the renewal date, the secretary shall notify all licensees from whorn 

17 requests for renewal, accompanied by the renewal fee, have not been received that their licenses have 

18 expired and that they will be cancelled and revoked upon the records of the board unless a request for 

19 renewal and reinstatement, accompanied by the renewal fee and an additional fee prescribed by the board, 

20 is in the hands of the secretary within 30 days of the renewal date. 

21 (3) If the licensee fails to renew within 30 days following the renewal date, the secretary of the 

22 board shall cancel and revoke upon its records all licenses that have not been renewed or reinstated as 

23 provided by this chapter and shall notify the licensees whose licenses are revoked of the action. 

24 (4) A licensee who allows his the license to lapse by failing to renew or reinstate the license as 

25 provided in this section may subsequently reinstate the license upon good cause shown to the satisfaction 

26 of the board and upon payment of all annual renewal fees then accrued plus an additional fee prescribed 

27 by the board for each year following the cancelling of the license. 

28 15) A person actively engaged in the military service of the United States and licensed to practice 

29 acupuncture as provided in this part is not required to pay the annual renewal fee or make application for 

30 renewal until the renewal date of the calendar year in which i=le the person returns from military service to 
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civilian or inactive status." 

2 

3 Section 56. Section 37-15-102, MCA, is amended to read: 

4 "37-15-102. Definitions. As used in this chapter, the following definitions apply: 

5 (1) "ASHA" means the American speech-language and hearing association. 

6 (2) "Association" means the Montana speech-language and hearing association. 

7 (3) "Audiologist" means a person who practices audiology and who meets the qualifications set 

8 forth in this chapter. A person represents to the public that the person is an audiologist by incorporating 

9 in any title or description of services or functions that the person directly or indirectly performs the words 

10 "audiologist"," audiology"," audiometrist", "audiometry", "audiological"," audiometrics", "hearing clinician", 

11 "hearing clinic", "hearing therapist", "hearing therapy", "hearing center", "hearing aid audiologist", or any 

12 similar title or description of services. 

13 (4) "Audiology aide" means any person meeting the minimum requirements established by the 

14 board of speech-language pathologists and audiologists who works directly under the supervision of a 

15 licensed audiologist. 

16 (5) "Board" means the board of speech-language pathologists and audiologists provided for in 

17 2-15-1849. 

18 (6) "Department" means the department of commerce provided for in Title 2, chapter 15, part 18. 

19 (7) "Practice of audiology" means rendering or offering to render a service in audiology to 

20 individuals or groups of individuals who have or are suspected of having hearing disorders. These services 

21 include: 

22 (a) prevention, identification, measurement, testing, evaluation, prediction, consultation, 

23 habilitation, rehabilitation, instruction, and research; 

24 (b) participating in hearing conservation and hearing aid and assistive listening device evaluation, 

25 prescription, preparation, dispensing, and orientation; 

26 (cl fabricating ear molds; 

27 (d) providing auditory training and speech reading; 

28 (e) conducting tests of vestibular function; 

29 (f) evaluating tinnitus; 

30 (g) planning, directing, conducting, or supervising programs that render or offer to render a service 
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in audiology; and 

2 (h) speech or language screening, limited to a pass/fail determination. 

3 (8) "Practice of speech-language pathology" means rendering or offering to render a service in 

4 speech-language pathology to individuals or groups of individuals who have or are suspected of having 

5 communication disorders. These services include: 

6 (a) prevention, identification, measurement, testing, evaluation, prediction, consultation, 

7 habilitation, and rehabilitation; 

8 (b) determining the need for augmentative communication systems and providing training in the 

9 use of these systems; 

1 O (cl planning, directing, conducting, or supervising programs that render or offer to render a service 

11 in speech-language pathology; 

12 (d) nondiagnostic pure-tone air conduction, tympanometry, and acoustic reflex screening, limited 

13 to a pass/fail determination; 

14 (e) aural rehabilitation, which includes services and procedures for facilitating adequate receptive 

15 and expressive communication in individuals with hearing impairment; 

16 (f) oral motor rehabilitation, which includes services and procedures for evaluating and facilitating 

1 7 face, lip, and tongue mobility and control; 

18 (g) cognitive retraining, which includes services and procedures for evaluating and facilitating 

19 memory, attention, reasoning, processing, judgment, and other related areas in individuals with language 

20 impairment resulting from head injury, stroke, or other insult; and 

21 (h) dysphagia therapy, which includes services and procedures for evaluating and facilitating 

22 swallowing and feeding in those individuals with swallowing disorders. 

23 (9) "Speech-language pathologist" means a person who practices speech-language pathology and 

24 who meets the qualifications set forth in this chapter. A person represents to the public that the person is 

25 a speech-language pathologist by incorporating in any title or description of services or functions that the 

26 person directly or indirectly performs the words "speech pathologist", "speech pathology", "speech 

27 correctionist", "speech corrections", "speech therapist", "speech therapy", "speech clinician", "speech 

28 clinic", "language pathologist", "language pathology", "voice therapist", "voice therapy", "voice 

29 pathologist", "voice pathology", "logopedist", "logopedics", "communicologist", "communicology", 

30 "aphasiologist", "aphasiology", "phoniatrist", "language therapist", "language clinician", or any similar title 
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or description of services or functions. 

2 (10) "Speech-language pathology aide" means a person meeting the minimum requirements 

3 established by the board who works directly under the supervision of a licensed speech-language 

4 pathologist. 

5 (11) "IJnetl'lieal eeneh:iet" n:ieans: 

6 (al tl'le eetaining ef a fee e•t fFa1:1d er n:iisrepresentatien; 

7 (el en:iplo•1ing, direetlv er indireetly, aR1( s1:1spendod er 1:1nlieensed persen ta perforn:i an•r werlc 

8 ee•,erod 0•1 tl'lis ol'lapter 1:1nless tl'lat persan ass1:1n:ies tl'le legal stat1:1s of a s1:1pervised aide; er 

9 (el 1:1sing or oa1:1sing er pron:ieting tl'le 1:1se ef any adYertising ffiatter, proffiational literawre, 

10 tastiffienial, g1:1arantea, ,,.,.arranty, label, brand, insignia, or any etl'ler representation, l'lowe•,er disseffiinated 

11 er publisl'led, wl'liol'l is ffiisleading, deeeiving, in:ipreeaele, er 1:1ntrutM1:1I." 

12 

13 Section 57. Section 37-15-202, MCA, is amended to read: 

14 "37-15-202. Powers and duties of board and department. (1) The board shall: 

15 (a) administer, coordinate, and enforce the provisions of this chapter; 

16 lb) evaluate the qualifications of each applicant for a license as issued under this chapter and 

17 supervise the examination of ~ applicants; 

18 (el in•,•estigate persens engaging in praetiees wAiel'l allagedl·r vial ate tl'le previsiens ef tl'lis el'lapter; 

19 AA Jg conduct hearings and keep records and minutes as the board considers necessary to an 

20 orderly dispatch of business; 

21 W@ adopt rules, including but not limited to those governing ethical standards of practice under 

22 this chapter; 

23 {# .lfil make recommendations to the governor and other state officials regarding new and revised 

24 programs and legislation related to speech-language pathology or audiology which could be beneficial to 

25 the citizens of the state of Montana; 

26 ½ff ill cause the prosecution and enjoinder of all persons violating this chapter, by the complaints 

27 of its secretary filed with the county attorney in the county where the violation took place, and incur 

28 necessary expenses therefor; 

29 W i9l adopt a seal by which the board shall authenticate its proceedings. 

30 (2) Copies of the proceedings, records, and acts of the board, signed by the el'lairn:ian presiding 
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officer or secretary of the board and stamped with the seal, s"1all Be are prima facie evidence of the validity 

2 of StfeR the documents. 

3 (3) The board may make rules which are reasonable or necessary for the proper performance of 

4 its duties and for the regulation of proceedings before it. 

5 (4) The department may employ persons it considers necessary to carry out the provisions of this 

6 chapter. 

7 (5) The department shall prepare a report to the governor as required by law." 

8 

9 Section 58. Section 37-15-308, MCA, is amended to read: 

10 "37-15-308. Renewal. (1) Each licensed speech-language pathologist or audiologist shall pay to 

11 the board the fee for the renewal of flis the license according to rules adopted by the department. 

12 (2) The department shall notify each person licensed under this chapter relative to the date of 

13 expiration of flis the license and the amount of the renewal fee. This notice must be mailed to each licensed 

14 speech-language pathologist or audiologist at least 1 month before the expiration of the license. 

15 13) Renewal may be made at any time during the 60 days prior to the expiration date by application 

16 therefor. A renewal af)f)lieatien rn1,1st Be aeeernpanied witA deo1,1FAontatien satisfaetery to t"1o Beard that 

17 tA0 af)f)lieant has f1,1lfilled AiS eontin1,1iA!j ed1,1eational F0EWireFA0AtS as J'lrOYided in 37 1 e aoe. 
1 B (4) Failure on the part of any licensed person to pay the renewal fee by the expiration date does 

19 not deprive fliffi the person of the right to renew flis the license, but the fee 5ReH must be increased 10% 

20 for each month that the payment of the renewal fee is delayed after the expiration date. The maximum fee 

21 for delayed renewal s1'la» may not exceed twice the normal renewal fee. 

22 (5) Application for renewal following a lapse of 1 year or more s"1all Bo~ subject to review by the 

23 board, and the applicant may be requested to complete an examination successfully if the board so 

24 determines. 

25 (6) A suspended license is subject to expiration and may be renewed as provided in this section, 

26 but StfeR the renewal does not entitle the licensee, while the license remains suspended, to engage in the 

27 licensed activity or in any other activity or conduct which violates the order or judgment by which the 

28 license was suspended. 

29 (7) A license revoked on disciplinary grounds is subject to expiration, and it may not be renewed. 

30 If it is reinstated after its expiration, the licensee, as a condition of reinstatement, shall pay a reinstatement 
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1 fee in an amount equal to the renewal fee in effect on the last preceding regular renewal date before the 

2 date on which it is reinstated plus the delinquency fee, if any, accrued at the time of its revocation. 

3 (8) A person who fails to renew flis .i! license within 2 years after its expiration may not renew it, 

4 and it may not be restored, reissued, or reinstated thereafter;~ eut sueh a However, the person may reapply 

5 for and obtain a new license if Re the person meets the requirements of this chapter." 

6 

7 Section 59. Section 37-16-202, MCA, is amended to read: 

8 "37-16-202. Powers and duties. The powers and duties of the board are to: 

9 ( 1) license persons who apply and are qualified to practice the fitting of hearing aids; 

10 (2) estaelish a 13r0eeeiure ta aet as a 9rie,·aAee eearei te reeeive, in1,esti9ate, aAei A'IBEiiate 

11 eeA'l13laiAts freA'I BAY seuree seneemiA9 the astivit;es ef 13ers0As lieeAseei uAEier this eha13ter er their a9eAts, 

12 whether liSBASBEi er ABt; 

13 rn ill suspend or revoke licenses under this chapter; 

14 +4t Ql designate the time and place for examining applicants for license and supervise and 

15 administer the examination; 

16 +et ill adopt rules necessary to carry out this chapter; 

17 00 ifil require the periodic inspection and calibration of audiometric testing equipment and carry 

18 out periodic inspections of facilities of persons who practice the fitting or selling of hearing aids; 

19 m 1fil prepare examinations required by the chapter; 

20 f8t ill initiate legal action to enjoin from operation a person or corporation engaged in the sale, 

21 dispensing, or fitting of hearing aids in this state who is not licensed under this chapter; 

22 t8l- J.fil adopt rules consistent with the provisions of 37-16-301, 37-16-303, 37-16-304, 

23 37-16-402,37-16-403,37-16-405,37-16-407,and37-16-408,37 Hl 411,aAEi37 16 414.Rulesadopted 

24 by the board may include but are not limited to rules defining the term "related devices" and other rules 

25 necessary to implement 37-16-301, 37-16-303, 37-16-304, 37-16-402, 37-16-403, 37-16-405, 

26 37-16-407, and 37-16-408, 37 16 411, aAEi 37 16 414." 

27 

28 Section 60. Section 37-16-301, MCA, is amended to read: 

29 "37-16-301. Permanent place of business in state necessary -- records -- notice -- designation of 

30 licensee in charge. { 1) A person who is actively engaged in dispensing hearing aids and related devices as 
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a business must have a permanent place of business in this state that will be opened to serve the public, 

2 having the necessary testing, fitting, and hearing aid accessories needed by the hard-of-hearing public in 

3 the wearing of hearing aids and related devices. All licensed hearing aid dispensers shall identify their 

4 permanent place of business in all advertising public notices and in all consumer correspondence, Doth 

5 written and verbal. More than one hearing aid dispenser licensee may work from a permanent place of 

6 business. 

7 (2) The department shall keep a record of the places of practice of persons who hold regular 

8 licenses or trainee licenses. A notice required to be given by the board or department to a person who holds 

9 a regular or trainee license may be given by mailing it to Aiffi the person at the address last given ey him 

1 0 to the department. 

11 (3) All licensed hearing aid dispensers shall notify the board of any change of address within 30 

12 days of the change. A trainee shall notify the board of any change of address within 10 days of the change. 

13 (4) (a) When licensed hearing aid dispensers and trainees work at the same permanent place of 

14 business, the licensed hearing aid dispenser shall designate one licensed dispenser as the person in charge. 

15 There must be one licensed dispenser in charge at a permanent place of business. 

16 (b) The licensed hearing aid dispenser in charge of a permanent place of business: 

17 (i) is responsible and accountable under the disciplinary authority of the board for the conduct of 

18 trainees using that permanent place of business; and 

19 (ii) has custody and control of the business records of that permanent place of business and is 

20 responsible for producing the records during an investigation conducted by the aeaHI department." 

21 

22 Section 61. Section 37-16-407, MCA, is amended to read: 

23 "37-16-407. Renewal of license -- fee iRaetiYe status. f-B A person who practices the fitting of 

24 hearing aids and related devices shall annually pay to the department a fee as set by the board for a 

25 renewal of l=ti& the license. The fee must be fixed by the board to be commensurate with board costs in 

26 administering licensure and related board functions. The fee must be increased 10% for each month or 

27 major portion thereef of a month that the payment of the renewal fee is delayed after the expiration date. 

28 The maximum fee for a delayed renewal may not exceed twice the normal renewal fee as set by the board. 

29 A person applying for renewal whose license was suspended for failure to renew is required to submit to 

30 the examinations described in 37-16-403 as a condition of renewal for a 3-year period after suspension. 
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(2) Eaei=I a1313lieaAt fer lieeAse reAewal si=lall s1:1eA1it e·,·ideAee si=lewiA!l eeA113letieA ef 4 i=le1:1rs ef 

eeAtiA1:1iA!j ed1:1eatieA 60A1J3leted d1:1riA!l ti=le 13reeediR!l 12 AleAtRS. Ti=le reE11:1ireA1eAtS ef ti=le eeAtiAl:liA!j 

ed1:1eatieA 13re!jraA1s are te ee deterAliAed ev ti=le eeard ev rule. 

(3) (al Ti=le eeard A1ay set staAdards aAd fees fer issuiA!l lieeAses ti=lat desi§Aate iAaeti·,•e stat1:1s. 

(el /\A iAaetive lieeAsee Alay ee reiAstated to aetive 13raetiee if i=le: 

(i) a1313lies fer reiAstateA1eAt; 

(ii) 13ays a fee set ey ti=le eeard; aAd 

(iii) 13red1:1sos 13reof satisfaetery to ti=le eeard ef eoA113letioA of ti=le oeAtiA1:1iR!l ed1:1eatioA 

reE11:1ireA1eAts estaelisi=lod BJ' ti=lo eoard." 

Section 62. Section 37-17-202, MCA, is amended to read: 

"37-17-202. Powers. (1) The board may make reasonable and necessary rules for the proper 

performance of its duties and for the regulation of proceedings before it. 

(2) In addition to the other powers and duties set forth, the board may: 

(a) revoke and suspend licenses; 

(b) conduct hearings upon complaints concerning persons licensed under this chapter; 

(c) cause the prosecution and enjoinder of all persons violating this chapter, by the complaint of 

its secretary signed with the county attorney, in the county where the violation took place and incur 

necessary expenses ti=lerefer for the prosecution; and 

(d) study and review new developments in research, training, and the practice of psychology and 

make recommendations to the governor and other state officials regarding new and revised programs and 

legislation related to psychology which could be beneficial to the citizens of the state of Montana+ 

(el ade13t Fl:lles fer ti=lo adAliAistratioA ef a SOAtiAl:liR!l ed1:1eatieA 13re!jraA1, iAeludiA!j but Aet liAlitee 

te aeereeitiAg eeuoatiOR 13re!jraA1s aAd estaelisAiR!l tAO AUAleer ef ROUFS ef eeAtiAl:liAg eeueatiOA rOEll:liFOB 

fer lieeAse reAewal." 

Section 63. Section 37-17-306, MCA, is amended to read: 

"37-17-306. Annual renewal. (1) The license expires on daAuary 1 follewiAg the date ef-+ts 

iss1:1aAee er reAewal aAd is iAvalid ti=lereafter set by department rule. The department shall notify each 

person licensed under this chapter relative to the date of the expiration ef Ais lieeAse and the amount of 
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1 His the renewal fee. This notice &Rall must be mailed to each licensed psychologist at fli& the licensee's 

2 listed address at least 1 month before the expiration of the license. 

3 (21 Renewal may be made by application during the 60 days prior to the expiration date. Failure 

4 on the part of a person licensed to pay His the renewal fee by the expiration date does not deprive Him the 

5 person of the right to renew his lieense, but the fee &Rall must be increased 10% for each month or major 

6 portion thereof of a month that the payment of the renewal fee is delayed after the expiration date. The 

7 maximum fee for delayed renewal may not exceed twice the normal renewal fee. Application for renewal 

8 following a lapse of 1 year or more will be subject to review by the board, and the applicant may be 

9 requested to complete an examination successfully if the board so determines. 

10 (31 The bears A'la;• eharge an assitienal fee fer lieense renewal to be uses fer asA'linisterin!J the 

11 eentinuin€J esueatien 13ro€JraA'I establishes in aa 17 318." 

12 

13 Section 64. Section 37-17-307, MCA, is amended to read: 

14 "37-17-307. Fees -- deposit of fees. 11 l The department shall collect the following fees, none of 

1 5 which is refundable: 

16 (al application fee; 

17 (bl examination fee, an amount commensurate with the charge of the professional examination 

18 service and administrative costs of the department and as set by the board; 

19 (cl certificate fee; 

20 (d) renewal fee, inelusing an aA'leunt suffieient to oe•,er the easts of asA'linisterin€1 the eentinuing 

21 e8t:toatiaA fJFB!:JFOR=t. 

22 (:!I Renewal eertifieates shall ee seeures annuallv ans sates Januaf'f :!. 

23 ~ ill Fees received by the department &Rall must be deposited in the state special revenue fund 

24 for the use of the board, subject to 37-1-101 (6)." 

25 

26 Section 65. Section 37-18-202, MCA, is amended to read: 

27 "37-18-202. Powers of board and department -- examinations 11re11ea1,1tion11. 11) The board may 

28 adopt rules and orders necessary for the performance of its duties, including but not limited to: 

29 (al seYelo13A'lent of eontinuin€J 13rofessional esueatien reEjuireA'lents ans e1rne13tiens therefrnA'I; 

30 f&} prescribing of forms for application for examination and license; and 
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1 Mill preparation of examinations. 

2 (2) The department shall, subject to 37-1-101, supervise the examination of applicants for license 

3 to practice veterinary medicine, obtain the services of professional examination agencies instead of its own 

4 preparation of examinations, and grant and revoke licenses. 

5 (31 Hie elepartment ma•r emplo',' attorneys, sulJjeet to 010 approYal of tRo attorney general, to assist 

6 oount;· attorneys in prosoo1:1tions erou!jRt 1:1nelor tRis eRaptor in tRo rospeetiYe elistriot eourts of tRe state 

7 or to assist tRe atterno·r general in representing tRe 13earel l:lefere tRo supreme eeurt." 

8 

9 Section 66. Section 37-18-303, MCA, is amended to read: 

10 "37-18-303. Examination -- temporary permit pending examination. (1) Subject to 37-1-101, the 

11 board shall by means of examination, either oral, written, or practical or a combination of oral, written, or 

12 practical as the board determines, ascertain the professional qualifications for license of applicants under 

13 this part. An inYostigation uneler reeiproeit•r arran!JBFAents ma.,. roplaee e11aminatien fer lioonsees from otRer 

14 states uneler 37 1 8 394. The department shall issue a license to all who are found to be, in the judgment 

15 of the board, competent to practice. A license may not be issued to a person who is not found by the 

16 examination or investigation to be competent and qualified. 

17 12) The examination sl,all must be held when determined necessary by the board, but not less 

18 frequently than once each year at a time and place specified by the board. The examination sl,all must 

19 cover theory and practice, pharmacology and therapeutics, animal sanitation, surgery, communicable 

20 diseases, and other subjects chosen by the board which are ordinarily included in the curriculum of a school 

21 of veterinary medicine recognized and approved by the American veterinary medical association. 

22 (3) The department shall consecutively number applications received, note on each the disposition 

23 made of it, and preserve them for reference and shall number consecutively licenses issued. 

24 (4) Applieants must An applicant is required to achieve a grade of 70% in order to obtain a license. 

25 An applicant who has failed an examination may apply to be reexamined at a subsequent examination and 

26 shall pay another application fee commensurate with the costs of the examinations and set by the board 

27 and shall take another complete examination in all subjects. 

28 (el /1.n applioant for 011aminatien rna•r, in tRe eliseretien of tR0 IJearel, lie !jiYon a temporary permit 

29 to praetioe Yeterinary rneelioino prior to takin!J tRe Bllarninatien if tRe applioant is employee! l:ly anel workin!J 

30 uneler tRe suporYisien of anel in tRe same effiae witR a veterinarian lisensea unaer tRis part. TAO temporary 
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2 

3 

4 

perFAit is valis only 1,1ntil tRe sate of tRe naIIt 01<arninatian. blnsar na aira1,1FAstanees rAa•r a seeens ternparary 

perFAit be iss1,1es to tRo sarAo person. A temporary porrAit rAa•r not be iss1,1es to a person wRo Ras failes an 

e11arnination f!i•;en 1,1nser tRis seetion." 

5 Section 67. Section 3 7-1 8-305, MCA, is amended to read: 

6 "37-18-305. License -- issuance and contents. (1) The board shall, at the conclusion of a regular 

7 examination or after investigationL 1,1nser tRo rooiprooity arran{lernonts of <17 18 <104 if in its judgment the 

8 applicant is qualified, authorize the department to issue a license to practice veterinary medicine. 

9 (2) Every license granted &A-aH must be issued under seal and SRa-U must be signed by the president 

1 O and secretary-treasurer of the board and SRa-U must state that the licensee has given satisfactory evidence 

11 of fitness as to age, character, veterinary medical education, and other matters required by law and that 

12 after full examination, or in•;osti€jation 1,1nsor rooiprooitv arran{lerAonts, Ro the licensee has been found 

13 qualified to practice." 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 68. Section 37-18-307, MCA, is amended to read: 

"37-18-307. Renewal -- fee -- continuing education -- automatic renewal for military personnel. ( 1 ) 

A person licensed to practice veterinary medicine in this state shall procure a certificate of registration from 

the department annually on or before November 1 ann1,1ally Ris the date set by department rule eertifieate 

of registration. The certificate~ must be issued by the department on the payment of a fee fixed by the 

board and on presentation of evidence satisfactory to the board that the licensee Ras oorAplies witR 

eontin1,1in€1 es1,1oatien req1,1irerAents establisRes by tRo boars qualifies for renewal. TRe bears rAay "Nai•,e, 

relm1, or s1,1spens eontin1,1in{l os1,1oatien req1,1irerAents er partio1,1lar pre{JFBF'fl req1,1irernonts for applieants wRe 

sannet f1,1lfill tRose req1,1irernents beeeuse of insiYi£l1,1al RarssRip. New lieensees wRe seo1,1ro lioonses by 

0110rAinatien sRall be €jrantes a renewal tRe first year witRol:lt attensin{l tRe esl:leatienal pro{lrarns. TRe 

eertifieato is prime faoie e•,ielenee of tRe ri{lRt of tRe Roleler to praetiee , 1eterinari,1 moelieine in tRis state 

sl:lrin€1 tRe time fer whieR it is iss1,1ea. 

(2) Failure of a person licensed to procure a certificate of registration on or before November 1, 

anm1ally, the date set by department rule constitutes a forfeiture of the license held by the person. A person 

who has tfltf5 forfeited l=li& the license may have it restored te-ffim by making written application for 

restoration within 1 year of the forfeiture, setting forth the reasons for failure to procure the certificate of 
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registration at the time specified and accompanied by payment of the registration fee provided for in this 

2 section and an additional restoration fee as the board requires ana b~· J;1resentatien ef eviaenee satisfaetery 

3 te t"1e l:warcl t"1at Re Aas fulfilled all eentinlcliA€1 ealcleatien reE1lclirerAents te tAe elate ef aJlJllieatien fer 

4 resteratien. The person making application for restoration of license within 1 year of its forfeiture is not 

5 required to submit to examination. 

6 (3) Notwithstanding any other provisions in this chapter, a person licensed who enters or is called 

7 to active duty by a branch of the armed services of the United States is entitled to receive automatic 

8 registration of Ri5 the license during the period of Ri5 active duty with the armed services. However, within 

9 1 year after release or discharge from duty in the armed services l=!e the person shall procure a certificate 

10 of renewal from the department and pay the regular fee. Failure to procure the certificate of renewal within 

1 1 1 year after release or discharge is the equivalent of a failure to procure a certificate of registration before 

12 November 1 of any year, and the same forfeiture and restoration requirements apply. 

13 (4) A person licensed shall at all times have Ri5 the person's residence and office address on file 

14 with the department." 

15 

16 Section 69. Section 37-19-301, MCA, is amended to read: 

1 7 "37-19-301. Funeral director's license -- renewal -- fee. The practice of funeral directing by anyone 

18 who does not hold a funeral director's license or a mortician's license issued by the department is 

19 prohibited. A person licensed to practice funeral directing on June 1, 1963, is entitled to an annual renewal 

20 of Ri5 the license on payment of a renewal fee to the department on cJ1:1ly 1 ef eae"1 ·~ear or before the date 

21 set by department rule. The amount of the annual renewal license fee SAaH must be set by the board. A 

22 funeral clireeter's lieense rAa•,· net be isslclea tea Jl0Fson ',YAO is not lioonsocl by tAe boars of orAbalrAers and 

23 funeral cliroeters to J;1raetieo f1:1noral clireetin!J en cllclne 1, 1963." 

24 

25 Section 70. Section 37-19-306, MCA, is amended to read: 

26 "37-19-306. Annual renewal of mortician's license -- fee -- suspension for nonrenewal. (1) The 

27 annual license fee for a mortician's license must be postmarked on or before cllclly 1 ef tAe assessrAent year 

28 the date set by department rule. The amount of the annual renewal fee SAaH must be set by the board. 

29 (2) Failure to pay the annual renewal fee results in automatic suspension of the license. The license 

30 may be reinstated by the payment of unpaid renewal fees plus a penalty prescribed by the board." 
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1 Section 71. Section 37-19-401, MCA, is amended to read: 

2 "37-19-401. License required -- display of license -- renewal -- penalty for late renewal. ( 1) An 

3 operating mortuary must be licensed by the board. The license must be displayed in a conspicuous place. 

4 (2) A mortuary license expires on J1:Jne 30 of eaeh year the date set by department rule and may 

5 be renewed upon payment of a fee set by the board. 

6 13) The board may set a penalty for late renewal of a mortuary license." 

7 

8 Section 72. Section 37-19-702, MCA, is amended to read: 

9 "37-19-702. Licenses required -- display of licenses -- renewal -- penalty for late renewal. (1) A 

10 person doing business in this state or a cemetery, mortuary, corporation, partnership, joint venture, 

11 voluntary organization, or other entity that erects, maintains, or provides the necessary appliances and 

12 facilities for the cremation of human remains and that conducts cremations must be licensed by the board, 

13 beginning July 1, 1993. The license must be displayed in a conspicuous place in the crematory facility. 

14 I 2) A crematory license expires on J1:Jne 30 of eaeh year the date set by department rule and may 

15 be renewed upon payment of a fee set by the board, which includes the cost of annual inspection. If a 

16 crematory facility is attached to a licensed mortuary, only one inspection fee may be charged for inspection 

17 of both a mortuary facility under 37-19-403 and a crematory facility. 

18 13) The board may set a penalty fee for late renewal of a license. 

19 14) A person in charge of a licensed crematory facility must be licensed as a crematory operator 

20 by the board. A person employed by a licensed crematory facility must be licensed as a crematory 

21 technician by the board. The license must be displayed in a conspicuous place in the crematory facility. 

22 15) Crematory operator and crematory technician licenses expire on J1:Jne 30 of oaeh 'fear the date 

23 set by department rule and may be renewed upon payment of a fee set by the board. On-the-job training 

24 must be provided to a crematory technician at the time of employment." 

25 

26 Section 73. Section 37-20-302, MCA, is amended to read: 

2 7 "37-20-302. Utilization plan approval fee -- renewal of license -- renewal fee. 11) A utilization plan 

28 approval fee must be paid in an amount set by the board. Payment must be made when the utilization plan 

29 is submitted to the board and is not refundable. 

30 12) A locum tenens utilization plan approval fee must be paid in an amount set by the board. 

~na Ler,lstattve coundl 
- 52 - HB 518 



54th Legislature HB0518.03 

1 (3) A license issued under this part must be renewed annually, on a date set by the beaf0 

2 department. 

3 (4) A license renewal fee set by the board must be paid at the time the license is renewed. 

4 (5) The department shall mail a renewal notice no later than 60 days prior to the renewal date set 

5 lly tl=ie llearel uneler sullseetien 13). A certified letter addressed to the delinquent licensee's last-known 

6 address as it appears on the records of the department constitutes notice of intent to revoke the license. 

7 (6) If the annual renewal fee is not paid on or before the renewal date set lly tl=ie llearel unelor 

8 sullseetien 13), the board may revoke the license after giving 30 days' notice to the licensee. A license may 

9 not be revoked for nonpayment of a renewal fee if the licensee pays the annual renewal fee plus a penalty 

1 O prescribed by the board on or before the date fixed for revocation. 

11 (7) Fees received by the department must be deposited in the state special revenue fund for use 

12 by the board in the administration of this chapter, subject to 37-1-101 (6)." 

13 

14 Section 74. Section 37-20-403, MCA, is amended to read: 

15 "37-20-403. Physician assistant-certified as agent of supervising physician. (1) In establishing 

16 protocol, a physician assistant-certified must be considered the agent of the supervising physician with 

17 regard to all duties delegated to the physician assistant-certified under the utilization plan. A health care 

18 provider shall consider the instructions of a physician assistant-certified as being the instructions of the 

19 supervising physician as long as the instructions concern the duties delegated to the physician 

20 assistant-certified under the utilization plan. 

21 (2) The supervising physician and the physician assistant-certified are responsible for making 

22 available a copy of the approved utilization plan to all other health care practitioners with whom they 

23 reasonably believe they will interact on a regular basis. 

24 13) Netl=iing in this eha,:,tsr FRay Ile eenstruse te eenfliet ·,vitl=i the 13re•,1ioieno ef 37 3 322." 

25 

26 Section 75. Section 37-22-304, MCA, is amended to read: 

27 "37-22-304. Renewal of license. (1) An application for renewal of an existing license must be made 

28 witl=lin 60 elays after tl=ie ex13iratien ef tl=le lieense is tiFRel1•, anel tl=le rigl=its anel ,:,ri-.«ileges ef tl=ie a1313lieant 

29 eluring tl=iat ,:,erieel reFRain in effeet on or before the date set by department rule. 

30 (2) Application for renewal must be made upon a form provided by the department. A renewal 
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license must be issued upon payment of a renewal fee set by the board and upon submitting proof of 

2 eoA113letieA of eoAtiAuiA!l oaueatioA reiiuiroA10Ats qualification for renewal. 

3 (3) AA iAai,•ieual A10'( reA0W a li00AS0 iA tA0 A10AA0r 13ro,•iaea iA sueseetiOA (2) witAiA 1 ·,ear of 

4 tf:le eM13iratieA sate of tf:le lieeAse. AA a1313lioaAt for reAewal sf:lall 13ro·1iae tf:le eoara witf:l 13roof tf:lat tf:le 

5 a1313lieaAt f:las satisfies tf:le eeAtiAuiA!l eaueatioA reiiuiremeAts ef tf:le eoara for the year for whioh the lieeAse 

6 is te Be reAoi..ved. 

7 ~ The renewal fee is increased by 10% for each month or part of a month that the renewal is 

8 delayed after tf:lo 60 aa·r 13erioa 13rovieea iA suesoetieA ( 1). Tho maximum fee for delayed renewal may not 

9 exceed twice the normal renewal fee. 

10 +et HJ. A license not renewed within 1 year following its expiration date terminates automatically." 

11 

12 Section 76. Section 37-23-103, MCA, is amended to read: 

13 "37-23-103. Powers and duties of board. (1) The board shall: 

14 (a) recommend amendments to this chapter to the governor or the legislature, or both; 

15 (b) recommend prosecutions for violations of 37-23-311 to the attorney general or appropriate 

16 county attorneys, or both; 

17 (c) annually publish a list of the names and addresses of all persons who are licensed professional 

18 counselors; 

19 Id) estaelisf:l reiiuireA1eAts for eoAtiAuiA!l eaueatioA tf:lat are eoAaitioAs of li □eAse reAewal; 

20 W meet to perform the duties described in this section; 

21 f# 1fil adopt rules that set professional and ethical standards for licensed professional counselors 

22 ~ that are based on national standards and StteR other rules as may be reasonably necessary for the 

23 administration of this chapter; and 

24 ½I} ill distribute a copy of tho professional and ethical standards to each licensed professional 

25 counselor. 

26 (2) The board may adopt rules governing the issuance of certificates of special competence in 

27 particular areas of practice as a licensed professional counselor. The board shall establish criteria for each 

28 particular area for which a certificate is issued." 

29 

30 Section 77. Section 37-23-202, MCA, is amended to read: 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

"37-23-202. (Temporary) Licensure requirements. (1 l An applicant for licensure must have 

satisfactorily completed: 

(a) a planned graduate program of 60 semester hours, primarily counseling in nature, 6 semester 

hours of which were earned in an advanced counseling practicum, which resulted in a graduate degree from 

an institution accredited to offer a graduate program in counseling; 

(b) 2,000 hours of counseling practice supervised by a licensed professional counselor or licensed 

member of an allied mental health profession, at least half of which was postdegree. The applicant must 

have each supervisor endorse the application for licensure, attesting to the number of hours supervised. 

(c) and passed an examination prepared and administered by: 

Ii) the board, based on a national examination approved by the board; 

(ii) the national board of certified counselors; or 

(iii) the national academy of certified clinical mental health counselors; and 

(dl an application form and process prescribed by the board. 

(2) The board shall provide by rule for licensure+ 

{at of a person who possesses a minimum 45 semester hour graduate degree that is primarily 

related to counseling and that is from an institution accredited to offer a graduate program in counseling, 

by specifying the additional graduate credit hours necessary to fulfill the requirements of subsection ( 1 )(al 

in counseling courses in an approved program within a period of 5 years-;--aflfi 

(e) ef a peFsoA wl:le pessosses a liooAse oF oeFtifioatioA as a pFOfossieAal souAseloF fFoA9 aA a!JOAS'( 

looatoa iA aAothoF state '#heoo Fo111:1iFOFF1onts are less ti:laA ti:lo FequiFOFflOAts et ti:lis oi:la13teF, ey: 

Iii oreaitin!j 13ast oliAioal O!!pOFieAoe in flS'J'OA8tAeFapy aAd OOUASeliA!j; ans 

(iil FB681llFflOAdiA!j aaaitioAal eduoatieA OF Ol(J30FiOA60 AOOOSOBFY te fulfill the rn11uiremeAts ef tl'lis 

ehaptor. 

37-23-202. (Effective July 1, 19961 Licensure requirements. (1) An applicant for licensure must 

have satisfactorily completed: 

(a) a planned graduate program of 60 semester hours, primarily counseling in nature, 6 semester 

hours of which were earned in an advanced counseling practicum, which resulted in a graduate degree from 

an institution accredited to offer a graduate program in counseling; 

(bl 3,000 hours of counseling practice supervised by a licensed professional counselor or licensed 

member of an allied mental health profession, at least half of which was postdegree. The applicant must 
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1 have each supervisor endorse the application for licensure, attesting to the number of hours supervised. 

2 (c) and passed an examination prepared and administered by: 

3 (i) the board, based on a national examination approved by the board; 

4 (ii) the national board of certified counselors; or 

5 (iii) the national academy of certified clinical mental health counselors; and 

6 (d) an application form and process prescribed by the board. 

7 (2) The board shall provide by rule for licensure+ 

8 fat of a person who possesses a minimum 45 semester hour graduate degree that is primarily 

9 related to counseling and that is from an institution accredited to offer a graduate program in counseling, 

1 O by specifying the additional graduate credit hours necessary to fulfill the requirements of subsection ( 1 )(a) 

11 in counseling courses in an approved program within a period of 5 years-;---aAe 

12 (e) ef a 130Fsen whe 13essossos a lieense eF eeFtifieatien as a 13Fefassienal ee1:1nseleF fFeAl an agene't' 

13 leoatee in another state whese reei1:1irements aFe less than the F0E!l:liFoA1onts of this oha13tor, B'f: 

14 (i) eFeeiting 13ast elinieal e1113erienee in 13syehotheFaw; ane 001:1nseling; ane 

15 (ii) reeemmeneing aeeitienal ee1:1eation OF 01113eFienee neeessaf't' to fl:llfill the Feei1:1iFeA1ents of this 

16 eha13tor." 

17 

18 Section 78. Section 37-23-205, MCA, is amended to read: 

19 "37-23-205. Renewal of license. (1) A license may be issued for no longer than 1 year. The ee€lfti 

20 department may adopt rules to provide for annual renewal of an existing license. 

21 (2) An application for renewal of an existing license must be made within SQ eovs after on or 

22 before the expiration ef the lieense is timel~<, ane the Fights ane 13rivileges of the a1313lieant Elmin!l that 13erieEI 

23 remain in eHeet date set by department rule. 

24 (3) Application for renewal must be made upon a form provided by the department. A renewal 

25 license must be issued upon payment of a renewal fee set by the board and upon submitting proof of 

26 eom13lotion of oontin1:1ing eEl1:1oation reeil,liFements estaelisheEI ey the Beare qualification for renewal. 

27 (4) An inElh·iEl1:1al may Fenew a lieonse in the mannoF J'IF0YiEleEI in s1:1eseetion (d) within 1 vear of 

28 the ell13irntien Elate of the lieense. An a1313lieant fer renev,•al siclall 13reviEle the Beare with 13Feof that the 

29 a1313lieant has satisfies the eentinuing 0E11:1eatien reei1:1irements ef the eearEI for tho •;ear for whieh tho lieense 

30 is to BB renaweEI. 
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1 ~ The renewal fee is increased by 10% for each month or part of a month that the renewal is 

2 delayed aher tRe SQ ea•( 13orioa 13r0Yiaoa iA sussootioA (21. The maximum fee for delayed renewal may not 

3 exceed twice the normal renewal fee. 

4 ~ 1fil A license not renewed within 1 year following its expiration date terminates automatically." 

5 

6 Section 79. Section 37-24-202, MCA, is amended to read: 

7 "37-24-202. Powers and duties of board. ( 1) The board shall: 

8 (a) administer, coordinate, and enforce the provisions of this chapter; 

9 ( b) evaluate the qualifications of applicants for licensure under this chapter and approve and 

10 supervise the examination of Sl::leR applicants; 

11 (cl iA•;esti!jato 13eFSOAS eA!jB!jiA!j iA 13raetieos tRat alle!jealy violate tRB !3FOYiSiOAS ef tRis ORa13ter; 

12 AA adopt rules relating to professional licensuro and the establishment of ethical standards of 

13 practice under this chapter; 

14 ~ _{gl conduct hearings and keep records and minutes as the board considers necessary to carry 

1 5 out its functions; and 

16 ffi i!tl adopt a seal by which the board shall authenticate its proceedings. 

17 (2) A copy of the proceedings, records, or acts of the board, signed by the oRairffiaA presiding 

18 officer or secretary of the board and stamped with the seal, is prima facie evidence of the validity of Sl::leR 

19 the document. 

20 (3) The department may employ persons it considers necessary to carry out the provisions of this 

21 chapter." 

22 

23 Section 80. Section 37-24-308, MCA, is amended to read: 

24 "37-24-308. Renewal of license inaetin etat1:1e. ++t Each license issued under this chapter is 

25 subject to annual renewal on the date set by department rule upon the payment of a renewal fee and 

26 expires unless renewed in the manner prescribed by the rules of the board. The board may provide for the 

27 late renewal of a license upon the payment of a late fee in accordance with its rules, but Re~ late renewal 

28 of a license may not be granted more than 5 years after its expiration. 

29 (2) Ui:ioA FeElUOSt, tRo soars ffiay !jFaAt iAaotive status to a lioOASOO ,,,;Ro: 

30 (al eloes Rot 13raotieo as aA oeeu13ati0Aal tRora13ist or BA 000ui:iati0Aal tRora13y assistaAt; aAel 
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1 lei Eioes net l:lelEi l:lirnsolf eut as an eeeupatienal tl:lerapist er an eeeupatienal tl:lerapv assistant." 

2 

3 Section 81. Section 37-25-307, MCA, is amended to read: 

4 "37-25-307. Renewal of license eentin1:1ing ed1:1eation. ( 1) An application for renewal of license 

5 must be made annually on a date set by the ee6ffi department. 

6 (2) A renewal license must be issued when the applicant submits proof that requirements for 

7 eentinuing eelueatien continued licensure have been met and pays a renewal fee set by the board 

8 commensurate with costs. 

9 (3) An additional fee may be imposed on applications for renewal received by the board more than 

10 30 days after the annual renewal date." 

11 

12 Section 82. Section 37-26-201, MCA, is amended to read: 

13 "37-26-201. Powers and duties of board. The board shall: 

14 (1) adopt rules necessary or proper to administer and enforce this chapter; 

15 (2) adopt rules that specify the scope of practice of naturopathic medicine stated in 37-26-301, 

16 that are consistent with the definition of naturopathic medicine provided in 37-26-103, and that are 

17 consistent with the education provided by approved naturopathic medical colleges; 

18 (3) adopt rules prescribing the time, place, content, and passing requirements of the licensure 

19 examination, which may be composed of part or all of the national naturopathic physicians licensing 

20 examination; 

21 14) adopt rules that endorse equivalent licensure examinations of another state or territory of the 

22 United States, the District of Columbia, or a foreign country and that may include licensure by reciprocity; 

23 (5) adopt rules that set nonrefundable fees, commensurate with costs, for application, examination, 

24 licensure, and other administrative services; 

25 (6) approve naturopathic medical colleges as defined in 37-26-103; 

26 (7) aelept mies fer tl:le in1,esti!jatien of oernplaints a!jainst naturopatl:lio pA'fSieians, fer l:learin!IS en 

27 eernplaints, and te irnpese Elisoiplinarv aetien a!jainst natl:lrepatllio pl:lysieians fauna te ea in violation of tl:lis 

28 ol:lapter; 

29 (81 investi!jate inelivieuals falsely elairnin!I te ee naturopatllio pl:l~•sieians and aet in oeoperatien witR 

30 oeuntv atterne·rs to enferse tile previsions of tllis ol:lapter; 
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1 (9) aetept rules tl=tat estaelisl=t, approve, aREI FeutiRel1{ rn•,ie•.y a eeRtiRuiR§ eetueatioR euFFieulum aREI 

2 aeernelitatioR feF naturepatl=tie pl=tvsieians that is reiiuireet feF lieense renewal; 

3 ~ ill issue certificates of specialty practice; and 

4 (11) issue temperary lioenses as preYieleet fer iR 37 2€i 403; anet 

5 ~ 1fil adopt rules that, in the discretion of the board, appropriately restrict licenses to a limited 

6 scope of practice of naturopathic medicine, which may exclude the use of minor surgery or the legend 

7 drugs allowed under 37-26-301." 

8 

9 Section 83. Section 37-26-403, MCA, is amended to read: 

10 "37-26-403. Application for licensure -- examination --temporary license. ( 1) A person who desires 

11 a license to practice naturopathic medicine in Montana shall apply to the department in the manner and 

12 form prescribed by the board. The application must be accompanied by the license fees, the application 

13 fees, and the documents, affidavits, and certificates necessary to establish that the applicant possesses 

14 the qualifications prescribed by 37-26-402. The burden of proof is on the applicant, but the eeaf€I 

15 department may make an independent investigation to determine whether the applicant possesses the 

16 necessary qualifications and whether the applicant has committed unprofessional conduct that would be 

17 basis for licensure denial. At the board's request, the applicant shall provide necessary authorizations for 

18 the release of records and information pertinent to tho eearet's department's investigation. 

19 12) A person who applies for licensure but who has not passed a·licensure examination prescribed 

20 or endorsed by the board shall apply to the board for authorization to take the prescribed licensure 

21 examination. The application for examination must be accompanied by the examination fee. If the board 

22 finds that all other qualifications for licensure except that of examination have been met, the board shall 

23 authorize the applicant to take the licensure examination. 

24 {3) A persen wl=te !:las aeti•,el',' en§a§eel in tl=te praotioe of naturepatl=tie meetieine in MoRtana prior 

25 te ApFil 1, 1991, anet ,,.,,Ro is a §raetuate of an apprn•,•eet naturepatl:lie meetieal oelle§e ma•{ eentinue te 

26 praetiee naturepatl=tie meetieine until tl=le eearet Fe1,•ie1,Ys l=tis iiualifieatiens if Re applies te anet Feeeives frem 

27 tl=te etepartrnent a ternperarv lieense er Oeteeer 1, 1991. Tl=te etepartment sl=tall issue a temporarv lieense 

28 te a iiualifieet applieant. Tl'le eearet sl=tall, witl=tin €i montl=ts ef Oeteeer 1, 1991, review tl:le iiualifieatiens ef 

29 eael:l temperarv lioensee anet eitl=ter autherile tl=te etepartment te issue a lieense te a persen iiualifieet uneter 

30 . 37 2e 402 er 37 2€i 404 er enteRel tl:le teFApeFar>; lieense for a term ef ne mere tl=taR 1 year te allew the 
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1 

2 

3 

(3FaetitiOA8F to 13ass tRe J;IFBSOFiBee 8MaFRiRatioA. A J;IOFSOR WAS is ROt a gFael1:1ate et aR a(3(3F8','e8 

Rat1:1F0(3atRie FReelieal oollege FRay Rot Be gFaAtee a t8FR(38F8FY lieOASB." 

4 Section 84. Section 37-27-105, MCA, is amended to read: 

5 "37-27-105. General powers and duties of board -- rulemaking authority. (1) The board shall: 

6 (a) meet at least once annually, and at other times as agreed upon, to elect officers and to perform 

7 the duties described in this section; and 

8 (b) administer oaths, take affidavits, summon witnesses, and take testimony as to matters. within 

9 the scope of the board's duties. 

1 O (2) The board shall have the authority to administer and enforce all the powers and duties granted 

11 statutorily or adopted administratively. 

12 (3) The board shall adopt rules to administer this chapter. The rules must include but are not limited 

13 to: 

14 (a) the development of a license application and examination, criteria for and grading of 

15 examinations, and establishment of examination and license fees commensurate with actual costs; 

16 (b) the issuance of a provisional license to midwives who filed the affidavit required by section 2, 

17 Chapter 493, Laws of 1989; 

18 (c) the establishment of criteria for minimum educational, apprenticeship, and clinical requirements 

19 that, at a minimum, meet the standards established in 37-27-201; 

20 Id) the development of eligibility criteria for client screening by direct-entry midwives in order to 

21 achieve the goal of providing midwifery services to women during low-risk pregnancies; 

22 (e) the development of procedures for the issuance, renewal, suspension, and revocation,-afle 

23 Feei13Feeit·r of licenses; 

24 (f) the adoption of disciplinary standards for licensees; 

25 (gl tRe estaBliSRFRORt of iRYestigatoFy aAe ReaFiAg f3FOeeel1:1Fes fOF f3FOeessiAg OOFR(3IaiAtS Feeei·,ee 

26 By tRe BeaFe; 

27 (R) tR8 estaBliSRFROAt ef BORtiAl:liRg eel1:1oati0R FOql:liFeFReAtS et at least 14 R81:lFS aARl:lally foF lioeAse 

28 F8A8',,al feF eliFBet BAtry FRielwi•;os; 

29 fit J.gl the development of standardized informed consent and reporting forms; 

30 f# ib.J. the adoption of ethical standards for licensed direct-entry midwives; 
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Will the adoption of supporting documentation requirements for primary birth attendants; and 

2 ffi ill the establishment of criteria limiting an apprenticeship that, at a minimum, meets the 

3 standards established in 37-27-201." 

4 

5 Section 85. Section 37-28-201, MCA, is amended to read: 

6 "37-28-201. License required -- exceptions -- respiratory care not the practice of medicine. (1) 

7 Except as otherwise provided in this chapter, a person may not practice respiratory care or represent 

8 AiA1self te ee to the public that the person is a respiratory care practitioner unless 1'le-is licensed er §FaRteel 

9 a teA1perary perA1it under the provisions of :H 28 2Q1 tAreu§A 37 28 2Q3 a Rel 37 28 2Qe this chapter. 

10 (2) This chapter does not prohibit: 

1 1 (a) the practice of respiratory care that is an integral part of study by a student respiratory care 

1 2 practitioner; 

13 (b) self-care by a patient or the gratuitous care by a friend or family member who does not oolG 

14 AiA1self eut purport to be a respiratory care practitioner; or 

1 5 (c) respiratory care rendered in the course of an emergency. 

16 (3) NetAiR§ iR tAis This chapter is not intended to limit, preclude, or interfere with the practice of 

1 7 other persons and health care providers licensed by the appropriate agencies of the state of Montana. 

18 (4) ~letAiR§ iR tl:lis This chapter may not be construed to permit the practice of medicine." 

19 

20 Section 86. Section 37-28-202, MCA, is amended to read: 

21 "37-28-202. Licensing requirements -- examination -- fees. (1) To be eligible for licensure by the 

22 board as a respiratory care practitioner, the applicant shall: 

23 (a) submit to the board an application fee in an amount established by the board and a written 

24 application on a form provided by the board demonstrating that the applicant has completed: 

25 (i) high school or the equivalent; and 

26 (ii) a respiratory care educational program accredited or provisionally accredited by the American 

27 medical association's committee on allied health education and accreditation in collaboration with the joint 

28 review committee for respiratory therapy education or their successor organizations; and 

29 (bl pass an examination prescribed by the board, uAless tl:le el!aA1iRatieA reeiuireFReRt is wai·,•eel 

30 uReler sueseetieR ,2). The board may use the entry-level examination written by the national board for 
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1 respiratory care or another examination that satisfies the standards of the national commission for health 

2 certifying agencies or the commission's equivalent. 

3 12) Hie l10arEI ITTa•,· issue a lieeAso to praetiee rospiraler)1 eare te aA applieaAt wiH10ut reetuiriAg hiITT 

4 to pass aA e11aITTiAatieA if tho applieaAt: 

5 (a) is ourroAtlv lieoAseEI ta praetiee respiratory oaro UAElor tho laws of aAethor state, territor•r, er 

6 eeuAtry if the 13earEI eeAsiElors the etualifieatieAs for lieeAsure te 130 eetui'laleAt to Hwse roetuireEI iA this state; 

0f 7 

8 (131 holes oreEleAtials, eoAforreet B'( tho AatieAal 13earEI for rospiratoP,1 earo, as a oortifioEI rospiratorv 

9 therapy toehAioiaA er a registereet respiratorv therapist aAet affirF!'ls uAeter oath that his ereetoAtials ha11e Aet 

1 O 13oeA suspeAetoet or revel1eet. 

11 f3+ A person holding a license to practice respiratory care in this state may use the title "respiratory 

12 care practitioner" and the abbreviation "RCP"." 

13 

14 Section 87. Section 37-28-203, MCA, is amended to read: 

15 "37-28-203. Renewal of license -- application and fee. 11) A respiratory care practitioner's license 

16 expires aAAuall',' OR Ma•( 1 on the date set by department rule. 

17 I 2) A licensee may renew a license by: 

18 la) filing an application with the board on a form approved by the board; and 

19 lb) paying a renewal fee in an amount established by the board-;--aM 

20 lo) el86UF!'IOAtiAg tho OOffif.)lotiOA ef the eeAtiAUiAg oetueatiOA FOEjUiFeF!'leAtS proserilaoet 81{ the 13oara. 

21 (31 An applieatieA for roAe•,yal ef a liooAso ITTaae withiA 90 etays after eMpiratieA ef tho lieense is 

22 timolv, anet tho rights ana priYilegos of tho applieant roITTaiA iA of#oet eturing that J;lerieet." 

23 

24 Section 88. Section 37-29-201, MCA, is amended to read: 

25 "37-29-201. Board powers and duties. The board has the following powers and duties: 

26 I 1) determination of the qualifications of applicants for licensure under this chapter; 

27 12) administration of examinations for licensure under this chapter; 

28 13) collection of fees and charges prescribed in this chapter; 

29 14) issuance, suspension, and revocation of licenses for the practice of denturitry under the 

30 conditions prescribed in this chapter; and 
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(5) to adopt, amend, and repeal rules necessary for the implementation, continuation, and 

enforcement of this chapter, including but not limited to liooAso OJlJllioatioAs, form and display of licenses, 

license examination format, criteria and grading of examinations, disciplinary standards for licensees, and 

inspection of denturitry premises and facilities, aAet iAYosti!)atieA ef OOFAJllOiAts." 

Section 89. Section 37-29-303, MCA, is amended to read: 

"37-29-303. Application for license. Upon application and payment of the appropriate fee, the 

board shall issue a license to practice denturitry to any applicant who meets ~ the following criteria 

and scores a passing grade on the examination for licensure: 

( 1) (a) AJ;1J;1lieatiOAS fer JlOrSOAS OA!ja!)Oet iA tRO Jlraetiee ef etoAturitry OA DoooFAl3or 1, 1884, FAUSt 

BO fileet J;lrier to ,O.pril 1, 1886, aAet FAUSt iAelueto tRo folle•,YiA!f 

Ii) tRFOO Si!)AOEI affieta,•its BY Jlersens etRer tROA faFAily meFAl3ers tRat tRe applieaAt ROS BOOR 

eFApleyeet iA eteAturo teeRnole!Jy fer at least 6 years prier to applieatieA, is al3Ie to eteFAeAstrato eempeteAey 

iA iAtFaeral preeeetures, anet Ras 13eeA a resieteAt of tRe state ef MeAtaAa fer at least e montRs prier to April 

1, 1986; anet 

(ii) etesumeAtatieA tRat tRO applieaAt Ras sueeessfullv eeFApleteet eeurses OJ:1Jlro•1eet 13',' tRe 13earet 

in Reaet aAet oral anatomy aAet J:!Rysiole!J•(, oral patReleg•(, J:!Ortial etoAture oonstruetion aAet eesi!jA, elinieal 

eoRtal toehAelO!l'f, raetielo!jy, etental lal3eratery teeRnole!jy, aseJ;1sis, elinieal jurisprueteAee, meetieal 

emer!jeAeies, aAet oaretiei:iulmoAarv rosuseitatieA. 

(13) Sul3sostioA (1 )(al must ea OJlJllieet rotroaoti·,ely te permit E!UalifioatioA ef lieeAse OJlJllisaAts 

initially E!Ualifiee aAe applyin!J prier to tho appeintFAent anet eiualifieation of tRe ori!jinal 13earet unetor tRis 

oRal')tor anet seetien 27 of I.M. ~le. 97. 

(2) Applieatiens fileet en or after April 1, 1086, must ineluete: 

Will documentation that the applicant has completed formal training of not less than 2 years at 

an educational institution accredited by a national or regional accrediting agency recognized by the Montana 

state board of regents, the curriculum of which includes courses in head and oral anatomy and physiology, 

oral pathology, microbiology, partial denture construction and design, clinical dental technology, radiology, 

dental laboratory technology, asepsis, clinical jurisprudence, and medical emergencies, including 

cardiopulmonary resuscitation; and 

-fat ill documentation that the applicant: 
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fit 1.fil has completed 1 year of internship under the direct supervision of a licensed denturist; or 

2 fit+ 1l2l. has 3 years of experience as a denturist under licensure in another state or Canada. 

3 (:31 A senturist who has been lawfully lieenses er eertifies by initial lieensin§ 13rovisions in any state 

4 or territBPf that A1aintains a stansars of sonturitry whioh is OflUal to that of Montana R'lust subFAit a 

5 eertitieate treFA the ei1aFAinin§ bosy ef tl:le state er territery in whioh he is eertitieei er lieenses, attestin§ 

6 te e years' 13raotiee unser the eertifieate ef lieense. Howe¥er, ne a1313lieant FA a f be lieenses unser the 

7 13revisions sf this subseotien unless tAe state or territory in whieA Re is lioonses or oertifies eHtenss a lil10 

8 13rivile!Je te senturiMs lieenseei by the state of Mentana te 13rnotiee Elenturitry. TAe bears FAa•,• enter inte 

9 reei13reeal relatiens ',YitA these states er territeries wAese laws are eeFA13atible ·,•t"itA tAis eha13ter." 

10 

11 Section 90. Section 37-29-306, MCA, is amended to read: 

1 2 "37-29-306. Licensing. ( 11 Attar Marsh 1, 1986, a A denturist license is valid for a period of 1 year 

1 3 and expires on the date set by department rule. A renewal license must be issued upon timely payment of 

14 the renewal fee and the submission of proof of tl:le eeFA13letien ef net less than 12 hours ef eentinuin§ 

15 esueatien, whieh R'lay ineluse 13re€JraFAs s13onseres bl' an esueational institutien, state senturist lieensin!J 

16 soars, er a rooo§ni;oes senturist or§ani;oatien. Subjeet FAatter FAust be 13ertinent te senturitry as enuffierateei 

17 in 37 29 30e 1:3). A1313reval et aeee13table heurs ef eentinuin§ osueatien FAttst be FAase b•f the bears. The 

18 bears FAay a1313ro·,e, in ene aetien, all the eeurses 13resentes by a 13artieular er§ani;oatien if the bears is 

19 satisfies that the eeursee 13resentes by that er§ani;oatien FAeet the reEJuireFAents ef this seetien. 1-leurs 

20 13ertain ta eleel( heurs aetually attended B'f the lioensoo continued qualification for licensure. In addition, 

21 the denturist shall submit proof that he the denturist holds a current cardiopulmonary resuscitation card. 

22 A lieense issued effeeti't'0 as ef a sate other than Marsh 1 will be valid until FAisni§ht FebruaPf 28 next 

23 felle•.•,•in§ the date it was issueEI. The license~ must bear on its face the address where the licensee's 

24 denturist services will be performed. 

25 (2) Applications must be submitted on forms approved by the board and furnished by the 

26 department. Each application must include all other documentations necessary to establish that the 

27 applicant meets the requirements for licensure and is eligible to take the licensure examination. Applications 

28 must be accompanied by the appropriate fees. 

29 (3l After A13ril 1, 1886, the beard R'la-f l:ly rule alter future renewal sates fer licenses unser this 

30 _ eha13ter." 

~na Legislative Councll 
- 64 - HB 518 



54th Legislature HB0518.03 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Section 91. Section 37-29-403, MCA, is amended to read: 

"37-29-403. Procedure for making end fitting partial denture. (11 Prior to making and fitting a 

partial denture, a denturist shall: 

(al formulate a study model of the intended denture; 

(bl refer the patient to a dentist, together with the model for tooth cleaning, mouth preparation, 

and x-rays, as needed; and 

(cl make the partial denture and fit it to the existing teeth after the dentist has completed the 

procedures listed in subsection (1 )(bl and in accordance with the dentist's recommendations. 

(21 A denturist may not cut, surgically remove, or surgically reduce any tissue or teeth in the 

process of fitting a partial denture. 

(31 A eeAturist whe A'lakes er fits a partial deAture iA a A'laAAer net eeAsisteAt ·uith this seetien is 

sulljeet te the sanetiens pre11ided iA 37 29 311." 

14 Section 92. Section 37-30-301, MCA, is amended to read: 

15 "37-30-301. Certificate required. (11 Eiwept ae pre\1ieee iA eullseetieA (21, a A person may not 

16 practice or attempt to practice barbering unless fie the person first receives from the department a 

17 certificate of registration. 

18 (2) The lleard A'lay autherii!e the departA'lent te grant a teA'lperaP( eertifieate te aAy persen eiualified 

19 te tal~e the e1<aA'liAatieA reeiuiree lly 37 3Q 3Q!i ',Yhe pays a teA'lperary eertifieatien foe preserilled lly the 

20 Ile are. A perseA heldiA!! a teA'lperary eertifieate A'lay eAgage in the praetiee ef llarllerin!I ttAder the 

21 supervision ef a oertifiee llarller fer a periee ef 9Q da•,•e or uAtil tho no1<t e1<aA'lination seheeuloe lly tho 

22 lmare, whiohoYer is Ieng or." 

23 

24 Section 93. Section 37-30-305, MCA, is amended to read: 

25 "37-30-305. Examination. Except as provided in 37 3Q 3Q9 by rules adopted under [section -2G 

26 191 to implement (section 4], an applicant for a barber's certificate of registration ffiH&t shall apply to the 

27 department to take the examination for a barber's certificate of registration." 

28 

29 Section 94. Section 37-31-322, MCA, is amended to read: 

30 "37-31-322. Renewal eeRliRttiR!I elltteatieR -- delinquency fee. (1 l Licenses and certificates may 
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1 not be issued for fl& longer than 1 year unless otherwise provided by department rule. Licenses and 

2 certificates expire on DeeeA'll:ler 31 uAless eHcieP ... 'ise proviEleEI l:ly rule er the date set by department rule 

3 and may be renewed for the A ext year or reAowal perioEI. Licenses and certificates may be renewed by 

4 application made prior to DeoeA'll:ler 31 of eaeh year, uAless otherwise pre•,·iEleEI, on or before the renewal 

5 date and by the payment of a required renewal fee. Expired licenses and certificates may be renewed under 

6 rules made by the board, but the right to renew an expired license or certificate terminates after 10 years 

7 of nonpayment. The l:loarEI A'la')' proviEle l:l~· rule for a ehaA§e iA the reAewal Elate anEI reAe·.-.·al perieEI for the 

8 A'laAa§er operator aAEI saloA owner eate§ory. The renewal fee may not exceed twice the fee for a 2-year 

9 renewal or three times the fee for a 3-year renewal and must be as set by the board. 

1 O (2) In aEIElition to the ferO!!OiA§ reeiuireA'leAts for renewal, persoAs appl')'iA§ for tho renewal of 

11 lieeAses to teaeh eeoffletele!!',· A'lust tlaYe fulfilleEI ttie fellowiA§ aetetitieAal reeiuireA'leAts: 

12 (al DuriA§ eaeti 'fear, an aoti1Je teaeher, eitl=ler full tiA'le er part tiA'lo, FR1,JSt l=lave sueeessfully 

13 eeA'lpleteet 1 ii l=leurs' professieAal teael=ler traiAiA§ at a sehoel appreveet l:l1,' the l:loaret. 

14 (l:l) A persoA l=lolElin§ a lieeAse to teaeti eesffietele§y 1:)1,Jt not aeti1Jel·t eA§B§eEI either full tiA'le er 

1 5 part tiA'le iA teael=lin§ eesffietelo§y er A'laAieuriA§ EluriA§ ttle preeecliA§ year A'lay reAew ttle lieense 1:i.,. pa'J'iA§ 

16 the reei1,JireEI fee. A perseA helEliA§ a lieeAse to teael=I eesA'letelo§',' eut Rot aetivel•t eA§O§OEI iA teaehiA§ 

17 eesrnetele§'{ er A'laAieuriA§ either full tiA'le er part tiA'lo fer the preeeElin§ ;·ear or IBA§er aAa wist-tin§ te 

18 resuffie aeti\'O teaetliA§ of eesrnetele§'J' er A'laAieuriA§ A'lUSt sueeeoofull;· OOA'lplete 3Q hei,JFS' prefessieAal 

19 teaeher traiAiA§ at a soheol appreveEI l:l·; the l:leara eefere resuA'liA§ aetive teaehiA§. 1-!owe\·er, tl=le fore§BiA§ 

20 previsions Ele Rot preveAt the l:leara, unEler rules it aElepts, froA'l perA'liniA§ a porsoA wtie helEls a lieeAse 

21 to teaeh BOSA'l9tBIB§Y aAEI WRB is Rot aoti\•el.,. 9A§B§OEI eitRBF full tiA'lB BF part tiA'le iA teaehiA§ 995A'lBtOIO§'J' 

22 or A'lBAieuriA§ freffi teael=liA§ as a sul:lstitute fer BA aoti1Je teael=ler. 

23 ~ ill A fee prescribed by the board must be charged, in addition to other fees fixed by law, for 

24 renewal applications of licenses and certificates made after December 31 of each year or other 

25 predetermined renewal deadline." 

26 

27 Section 95. Section 37-32-305, MCA, is amended to read: 

28 "37-32-305. Fees --renewal--deposit of moneys collected. (1) The fee for an original electrologist 

29 license SR-aU must be set by the board. The renewal st-tall l:le ~ automatic, unless revoked or suspended for 

30 cause, and the renewal fee SR-aU must be set by the board. 

~na Legislative Councll 
- 66 - HB 518 



54th Legislature HB0518.03 

(2) The fee for an original electrologist salon license ~ fee must be the same as that for 

2 cosmetology salons. The renewal fee ~ must be the same as that for cosmetology salons. 

3 (3) l'.11 lieoRses A license issued under this chapter~ expires on Deeernber 31 aRe shall the 

4 date set by department rule and may be renewed annually. Failure to renew eR er before Doe ember 31 shall 

5 eattSe subjects the licensee to a late renewal fee prescribed by the board to be added to the regular renewal 

6 fee. The right to renew by payment of the late renewal fee expires after 3 years of nonpayment. 

7 14) All fees or rneRevs money collected by the department under this chapter ~ must be 

8 deposited in the state special revenue fund for the use of the board in administration of the chapter." 

9 

1 O Section 96. Section 37-34-201, MCA, is amended to read: 

11 "37-34-201. Powers and duties of the board -- rulemaking authority. (1) The board shall: 

12 la) meet at least once annually, and at other times as agreed upon, to elect officers and to perform 

13 the duties described in this section; and 

14 (b) administer oaths, take affidavits, summon witnesses, and take testimony as to matters within 

15 the scope of the board's duties. 

16 (2) The board has the authority to administer and enforce all the powers and duties granted 

1 7 statutorily or adopted administratively. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(3) The board shall adopt rules to administer this chapter. The rules must include but are not limited 

to: 

(a) the development of a license application procedure and acceptable certifications for each 

category of license; 

(b) the establishment of license fees commensurate with actual costs; 

(c) the establishment of criteria for educational requirements that, at a minimum, meet the 

standards set forth in 37-34-303; 

(d) the development of procedures for the issuance, renewal, suspension, revocation, and 

reciprocity of licenses; 

(e) the adoption of disciplinary standards for licensees; 

(f) the establishment of iR11estigatery aREI hearing procedures fer J;1reoessiR!I eernJ;1laiRts reeeiYee 

by the bears; and 

(g) tRe establisRrneRt ef seRtiRuiR!I eeuoatieR requirerneRts ef at least 14 heurs aRRually fer lieeRse 
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1 FOAewal fer eliAieal la0eratery praetitieAers; aAd 

2 W a requirement that the supervisor of a clinical laboratory technician be accessible at all times 

3 that testing is being performed by the technician in order to provide onsite, telephonic, or electronic 

4 consultation." 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Section 97. Section 37-34-305, MCA, is amended to read: 

"37-34-305. Licensure application procedures. (1) An applicant shall submit an application for a 

license to the board upon the forms prescribed and furnished by the board and shall pay an application fee 

set by the board. 

(2) Upon receipt of the application and fee, the board shall issue a license for a clinical laboratory 

scientist, a clinical laboratory specialist, or a clinical laboratory technician to any person who meets the 

qualifications specified by the board as set forth in rules adopted by the board pursuant to 37-34-201 and 

37-34-303. 

(3) A license issued under this chapter must be renewed 8'( May 1 ef oaol'I ;•oar on or before the 

date set by department rule. 

(4) Except for the assessment provided in 37-1-101 (6), money paid for application, license, and 

license renewal fees must be deposited in the state special revenue fund for use by the board." 

19 Section 98. Section 37-40-203, MCA, is amended to read: 

20 "37-40-203. Rulemaking power. (1) The board may adopt rulesL consistent with the purposes of 

21 this chapter, as it considers necessary. 

22 (2) The board's rulemaking and hearing functions &Rell must be in accordance with the Montana 

23 Administrative Procedure Act. The board shall adopt rules: 

24 (a) establishing standards of professional conduct in order to maintain a high standard of integrity, 

25 dignity, and competency in the profession of sanitarian, including competency in specific fields of 

26 sanitation; 

27 (bl governing the conduct of matters before the board; 

28 (c) governing educational equivalency requirements, as provided in 37-40-302, for registration of 

29 sanitarians; and 

30 (d) Ja1reseri0iAg rBEjl:lireFABAts fer OOAtiAUiAg OBl:IOatioA ta 80 A10t 8'( rogistorea SOAitariaAS iA order 
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1 to ffiaiAtaiA tRoir 13rofossi0Aal lrnowlodgo aAd OOffiJ3otoAee aAd as a eoAditieA to eoAtiA1:1iR!I iA tRo 13raetieo 

2 ef tRo 13refossioA ef saAitariaA; aAd 

3 -let defining qualifications for sanitarian-in-training status for issuance of the initial annual permit." 

4 

5 Section 99. Section 37-40-304, MCA, is amended to read: 

6 "37-40-304. Fees -- renewal. (1) An applicant for a license shall pay a fee set by the board in an 

7 amount commensurate with examination and administrative costs. 

8 (2) A registered sanitarian may renew fli& the license by paying an annual fee and meeting 

9 qualifications set by the board aAd s1:1effiittiR!I 13reef ef eoAtiA1:1iR!I ed1:1eatioA as 13rosorieed ey tRe eoard. 

10 (3) Renewal fees are due .J1:1l·,· 1 of on or before the renewal -yea!' date set by department rule. If 

11 the renewal fee is not paid, the license expires. Licenses which have lapsed for failure to pay renewal fees 

12 may be reissued under rules adopted by the board." 

13 

14 Section 100. Section 37-47-307, MCA, is amended to read: 

15 "37-47-307. Investigation of applicant -- issuance or denial of license. (1) The eeafEI department 

16 shall investigate each applicant for an outfitter's or professional guide's license0 aRe The board shall 

17 determine the applicant's qualifications. 

18 (2) The board may deny or refuse to issue any now license or to renew any previous license if the 

19 applicant does not meet tho qualifications stated in this section. In tho event that any application for license 

20 is denied or refused, tho board shall immediately notify tho applicant, setting forth in the notice the grounds 

21 upon which the denial or refusal is based. 

22 (3) Final decision as to issuance of renewal licenses must be made not later than 30 days from the 

23 date of receipt of tho completed application for renewal and not later than 90 days from the date of receipt 

24 of a completed application for a new license. 

25 (4) A licensee in good standing is entitled to a now license for tho ensuing license year upon 

26 complying with tho provisions of this chapter and renewal deadlines and foes imposed by rule of the board 

27 and completing an application for license renewal on a form provided by the board." 

28 

29 Section 101. Section 37-50-203, MCA, is amended to read: 

30 "37-50-203. Rules of the board. ( 1) The board may adopt 5tleA rules, consistent with the purposes 
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1 of this chapter, as it considers necessary. 

2 (2) The board shall adopt: 

3 (a) rules of professional conduct appropriate to establish and maintain a high standard of integrity, 

4 dignity, and competency in the profession of public accounting, including competency in specific fields of 

5 public accounting; 

6 (b) rules of procedure governing the conduct of matters before the board; 

7 (c) rules governing education requirements, as provided in 37-50-305, for issuance of the 

8 certificate of a certified public accountant and the license for licensed public accountant; 

9 (d) rules presoril:!in!j requirements for eentinuin!j eduoatien te Ile met l:!y oertified pul:!lie aeeountan.ts 

10 and lieensed pul:!lio aeeountants, in erder to maintain tRoir professional knowlod!j0 and oornpotenoe, as a 

11 oondition to oontinuin!j in tRo praetieo of pul:!lio aooo1,mtin!j. In issuin!j rules and individual erders re!jardin!l 

12 oontinuin!l oduoation, tRo l:!oard in its diserotion: 

13 !ii ma•,•, arnon!j otRor tRin!js, uso or roly upon !jUieolinos ane pronounoernonts of roeo!jnii!0d 

14 oduoational and prelessional asseoiations; 

1 5 !iii mav prosoril:!o tRo eontont, euration, and er€Janii!ation of eoursos; and 

16 !iiil sl=iall take inte aeeount tRe aooessil:!ility te applieants of suel=1 eontinuin!l oeueation as it ma;' 

17 require and anv irnpeeiA1ents te interstate praotioe of pul:!lie aooeuntin!l tl=iat mav result frnrn differences 

18 in sueR requirements in etRor states; 

19 tel- rules governing partnerships and corporations practicing public accounting, including but not 

20 limited to rules concerning their style, name, title, and affiliation with any other organization and 

21 establishing reasonable standards with respect to professional liability insurance and unimpaired capital and 

22 prescribing joint and several liability for torts relating to professional services for shareholders of any SHeR 

23 corporation failing to comply with SHeR the standards; 

24 !fl internal rules eonsideree neeessary te initiate ane eonduot in•,esti!jatiens ane prnteet tl=ie 

25 eenfieenees ef tl=io elient of anv eertifiee pulllie aeoountant or lieonsed pul:!lio aeoountant sulljeetee te l:!eard 

26 aisoiplinarv preoeedin!js; 

27 -!flt ifil. rules defining requirements for accounting experience, not exceeding 2 years, for issuance 

28 of the initial annual permit; and 

29 Will rules to enforce the provisions of this chapter'" ffiB The purpose of wl=\i&l=I the rules~ must 

30 be to provide for the monitoring of the profession of public accounting and to maintain the quality of the 
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1 accounting profession." 

2 

3 Section 102. Section 37-50-314, MCA, is amended to read: 

4 "37-50-314. Annual permit required -- display. (1 l Ne 8. person may not engage in the practice of 

5 public accounting in this state tiAloss Ro Rolels without a current annual permit issued by tho department. 

6 An annual permit to engage in the practice of public accounting in this state ~ must be issued by the 

7 department to a person who holds a current certificate as a certified public accountant or license as a 

8 licensed public accountant and complies with the requirements of this chapter. 

9 (2) After tRo onpiratioA of tRo 3 year porioel iFAFAoeliatol~· followiAg tRo offeoti•,e date of a eoard rnle 

10 estaelisRiAg OOAtiAtiiAg oeltioatioA reqtiireFAeAtS, eaoR applioatiOA for reAewal of a perFAit 81( a POFSOA WRO 

11 Ras Reid Ris eertifieate or lieeAse fer 3 years or FAoro FAtist '9e aeeoFApaAieel or stipported ey evieleAee 

12 satisfaotory to tRo eoarel of f1:1lfillFAeAt of s1:10R req1:1iroFA0Ats eltiriAg tRe 3 year perioel iFAFAoeliatoly prooeeliAg 

13 tRo applieatioA. 

14 (3) TRe eoarel FAa·; iA its eliseretieA waiye tRe requiroFAoAt stateel iA sueseetioA (2) if tRe applieaAt 

15 agrees to fellow a partie1:1lar prograFA or soRodule of ooAtiAuiAg oel1:1oatioA agrooaelo to tRo eoarel. 

16 (41 TRo '9oard FA8'1' rolan OF s1:1speAel OOAtiAUiAg ed1:1eatioA roqtiireFAOAtS for aA applieaAt WRO 

17 eortifios that Re does Rot iAtoAel to eAgage iA the praotioo of puelio aeoo1:1AtiAg aAd for aA applieaAt wRo 

18 oaAAOt fulfill tRe roquiroFAoAt el1:1e to iAeliYielual RardsRip. 

19 (fjj Suejeet to s1:1'9sostioAS (3) aAel (4), tRe '9oarel FABY ro·~olrn, Sl:ISPOAel, OF rof1:1se to reAew tho 

20 perFAit of BA applieaAt who fails to fomisR e\•ideAee of RaYiAg FAet tRe eeAtiAUiAg eel1:1oatiOA roquiFOFAOAtS 

21 osta'91isReel '9y tRo '9oard. 

22 «» J1.l. The current annual permit to engage in the practice of public accounting must be 

23 prominently displayed for public inspection." 

24 

25 Section 103. Section 37-50-317, MCA, is amended to read: 

26 "37-50-317. Certificate, license, and permit expiration -- renewal foes. (1 l Certificates, licenses, 

27 and permits issued by the board expire on DooeFA'9er 31 of oaoR ·rear the date set by department rule. 

28 12) Certificates and licenses must be renewed by the department upon payment of the annual 

29 renewal fee and upon compliance with requirements prescribed by the board. 

30 (3) Permits must be renewed by the department upon payment of the annual renewal fee and upon 
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1 compliance with the eentin1:1in!l ed1:1eatien requirements prescribed by the board." 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Section 104. Section 37-51-204, MCA, is amended to read: 

"37-51-204. Educational programs aREI eeRtiRlliR!J eE11:1eatieR. (1) The board may, subject to 

37-1-101, conduct, hold, or assist in conducting or holding real estate clinics, meetings, courses, or 

institutes and incur necessary expenses in this connection. 

(2) Tl:le eeaFel FRay assist lieFaFies anel eel11eatienal instit11tiens in Sf!enseFin!l st1:1elies anel f!Fe!JraFRs 

feF ti:le f!l:IFJ!ese ef raisin!l tl:le stanelarels ef ti:le Feal estate e11siness anel ti:le eeFR!;!eteney ef lioensees 

EXCEPT AS PROVIDED IN 37-51-302, THE BOARD MAY NOT REQUIRE EXAMINATIONS OF LICENSEES. 

(3) Tl:le eeord FRoy !;!Fesoriee ev r1:1le eentin1:1in!l eel1:10atien req1:1ireFRents fer all lieensees, net te 

el!oeed 1 e olassreeFR er eq1:1ivalent h01:1rs in anv 2 •,ear period, inol1:1din!l proof of oenferFRanoe, e1:1t O>Eeept 

as J!re•,ided in 37 li1 3Q2 tl:le eeard FRO'( not require e>1aFRinatien ef lieensees." 

14 Section 105. Section 37-51-306, MCA, is amended to read: 

15 "37-51-306. Transactions with nonresidents and with nonlicensed brokers or salesmen -

16 reeiprooit·1 -- consent to legal process. ( 1) A licensed broker may not employ or compensate, directly or 

17 indirectly, a person for performing the acts regulated by this chapter who is not a licensed broker or 

18 licensed salesman. However, a licensed broker may pay a commission to a licensed broker of another state 

19 if the nonresident broker has not conducted and does not conduct in this state a service for which a fee, 

20 compensation, or commission is paid. Tl:lis sueseetien elees net liFRit ti:le nent s1:11:lseetion. 

21 (2) A person wl:lo is lieensed as a erolcer or a salesFRan in anetl:lor state FRa•, oetain a license as 

22 a ereker er as a oalesFRon in this state ey eoFRplyin!l witl:1 tl:lis el:lapter and witl:1 tl:le r1:1les of tl:le eeard. 

23 Mewever, ti:lis seetien applies enly te lieenseos ef etl:ler states ti:lat effer ti:le saFRe privile!jes ta the lieensees 

24 of tl:lis state. A nonresident lieensee neeel net FRaintain a plaee ef e11sineso in ti:lis state. Tl:le eeard FRav: 

25 {a) autl:lerii!e tl'le departf!'lent ta lieense a nenresident witi'le1:1t enafl'linatien if l:le files witi'I ti'le 

26 elepartFRent an a1:1therized or eertified eop•( ef ti:lo lieense iss1:10EI in anotl:ler state and pave te tl:le elepartf!'lent 

27 ti:le saFRe lieense fee as is required fer oetainin!l a lieense in ti:lis state; 

28 {el rof1:1so to alolti:lerizo ti'le elepartf!'lont te iss1:1e a lioense to an aJ!pliaant wl:le is net a resident of 

29 tl'lio state; and 

30 (el enter inte reeipreeal a!lreeFRents witl:1 etl:ler states. 

~na Ler,lslatlve COUndl 
- 72 - HB 518 



54th Legislature HB0518.03 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

fa.} A nonresident licensee shall file an irrevocable written consent that legal actions arising out of 

a commenced or completed transaction may be commenced against the nonresident licensee in a county 

of this state that may be appropriate and designated by Title 25, chapter 2, part 1. The consent must 

provide that service of summons in this action may be served on the department for and on behalf of the 

nonresident licensee, and this service is sufficient to give the court jurisdiction over the licensee conducting 

a transaction in a county. The consent must be acknowledged and, if made by a corporation, must be 

authenticated by its seal." 

Section 106. Section 37-51-311, MCA, is amended to read: 

"37-51-311. Fees -- deposit of fees.+++ The fees prescribed by the board SRall must be charged 

by the department and paid into the state special revenue fund for the use of the board, subject to 

37-1-101(6). 

(2) Ttie eeaFel si'lall ei'lar!Je aA aAAual fee frem a lieeAsee wi'le wisi'les te ee plaeeel iA aA iAaeti·,e 

status. A lieeAsee wi'le is plaeeel iA aA iAaeti-,e status b•; the beaFel aAel wi'le "1as paiel ti'le FBfluimel fee-fleee 

Aet pa•r aAy fee assesses 01; ti'le bears feF the purpese ef fuAeliA!J ti'le real estate Feeever>f aeseuAt elurin!J 

ti'le perieel tl=le lieeAsee Femains in inaetive status." 

Section 107. Section 37-53-211, MCA, is amended to read: 

"37-53-211. Approval or disapproval of application or registration. ( 1) Registration of a timeshare 

offering is effective upon written notice of approval of the application by the board or upon the passage 

of 30 calendar days after filing of a completed application if not approved or denied prior to that time. 

(2) The board may issue an order, suejeet te a7 ea !iQa, denying, suspending, or revoking any 

application or registration if the board finds that the order is in the public interest and that: 

(a) the application or registration is incomplete or contains a statement that is false or misleading 

with respect to any material fact; 

(bl any provision of this chapter or any rule or order lawfully issued under this chapter has been 

violated; 

(cl the activities of the developer include or would include activities that are illegal; or 

(d) the timeshare offering has worked or would tend to work a fraud on purchasers. 

(3) The board shall promptly notify the applicant or registrant of any order denying, suspending, 
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or revoking registration and of the applicant's or registrant's right to request a hearing within 20 days of 

2 receipt of notification. If the applicant or registrant does not request a hearing, the order remains in effect 

3 until the board modifies or vacates it." 

4 

5 Section 108. Section 37-53-302, MCA, is amended to read: 

6 "37-53-302. Denial, suspension, or revocation of license or application. The board may by an 

7 order, s1:1bjeet te a7 ea eQa, deny, suspend, or revoke a timeshare salesperson's or timeshare broker's 

8 license or application for license if the board finds that the order is in the public interest and that the 

9 applicant or licensee: 

1 O ( 1) has filed an application for licensure and personal disclosure statement as a timeshare 

11 salesperson or timeshare broker that is incomplete in any material respect or contains any statement that 

12 is, in the light of the circumstances under which it was made, false or misleading with respect to any 

1 3 material fact; 

14 (2) has violated or failed to comply with any provision of this chapter, rules adopted under this 

1 5 chapter, or Title 3 7, chapter 51 ; 

16 (3) has been convicted of a felony involving theft, fraud, or any consumer protection statute or a 

1 7 felony involving moral turpitude and related to the occupation of timeshare salesperson or timeshare broker; 

18 (4) is permanently or temporarily enjoined by a court from engaging in or continuing any conduct 

19 or practice involving an aspect of the timeshare business; 

20 (5) has engaged in dishonest or unethical practices in the timeshare business; or 

21 (6) has not complied with any condition imposed by the board or is not qualified on the basis of 

22 knowledge of the timeshare industry or this chapter." 

23 

24 Section 109. Section 37-54-105, MCA, is amended to read: 

25 "37-54-105. Powers and duties of board. The board shall: 

26 ( 1) adopt rules to implement and administer the provisions of this chapter; 

27 (2) establish and collect fees commensurate with the costs of licensure and certification and 

28 renewal of a license or certificate; 

29 (3) make available application forms for licensure and certification within 15 days of the first 

30 meeting of the board; 
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(4) establish minimum requirements for education, experience, and examination for licensure and 

2 certification as set out by the appraisal qualification board of the appraisal foundation; 

3 (5) receive applications for examination from qualified applicants, prescribe and administer 

4 examinations to qualified applicants, and determine the acceptable level of performance on examinations; 

5 (6) receive and review applications for licensure and certification and issue licenses and certificates; 

6 (7) review periodically the standards for development and communication of appraisals and adopt 

7 rules explaining and interpreting the standards; 

8 (8) retain all applications and other records submitted to it; 

9 (9) maintain a registry of the names and addresses of licensees and certificate holders; 

10 (10) establish disciplinary procedures for reprimand, suspension, or revocation of a license and 

11 certificate; 

12 ( 11) adopt by rule standards of professional appraisal practice in this state; 

13 (12) reprimand, suspend, revoke, or refuse to renew the license or certificate of a person who has 

14 violated the standards established for licensed and certified real estate appraisers; and 

15 ( 13) esta!Cllisl=I oFiteFia faF oouFsos and serninaFs oonsistent witl=I tl=le oontinuing edueation 

16 refjuirernents set eut in :H Ii 4 .! 1 Q and :H Ii 4 31Q; and 

17 f-1-4} perform other duties necessary to implement this chapter." 

18 

19 Section 110. Section 37-54-210, MCA, is amended to read: 

20 "37-54-210. License renewal eentin11ing ed11eatien Feq11i,ements. (1) A real estate appraiser's 

21 license expires on Merel=! 31 l'ellewing tl=le date 01' issuanoe OF Fenowal and is in\1alid ti=loFeafter the date set 

22 by department rule. 

23 (2) A licensee may renew a license, etl=ler tl=lan a tern13eraPf 13errnit issued unaor 37 li4 4Qe, by 

24 filing an application with the board on a form approved by the board, paying a renewal fee prescribed by 

25 the board, and meeting all requirements of this sootion chapter. 

26 (3) In renewing a license, the board shall e&Sl:lfe ensure that the licensee has a working knowledge 

27 

28 

of: 

la) current real estate appraisal theories; and 

29 lb) practices and techniques that will enable the licensee to provide competent independent 

30 appraisal service under the authority of the license. 
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1 ( 4) l\n a1313lioation for renewal nuJst inoluee o•tieonoo satisfaetorv to tho l:loare that within tho 

2 a year 13eriee in,n,eeiately fellewin!J the Elate ef issuanee ef the lieense ane witl1in eaeh a year 13eriecJ 

3 thereafter, the lieenseo has een,13lotocJ at least 4 e elassreen, heurs ef instruotien in eeurses er sen,inars 

4 a1313reveEI l:lv the l:learEI, at least 1 e heurs ef ·,Yhieh n,ust l:le relates te stanElarEls ef 13refessional a1313·raisal 

5 13raetiee. Gentinuin!J eElueatien heurs n,ust l:le ereEliteEI te the a year 13eriee Elurin!J whieh tho instruetien 

6 eeeurrecJ ane n,ay not ee earrieEI ever te a suesoeiuent a year 13eriecJ." 

7 

8 Section 111. Section 37-54-211, MCA, is amended to read: 

9 "37-54-211. Late renewal of license. ( 1) A license that is not renewed within 1 year of the most 

1 O recent renewal date automatically terminates. A licensee may renew the license within the 1-year period 

11 from the date of most recent renewal by: 

12 (a) filing with the board an application for late renewal on a form approved by tho board; 

13 lb) satisfying tho eontinuin!J eElueation requirements of a7 e 4 210 for continued licensure; and 

14 le) paying a late renewal fee prescribed by the board. 

15 12) The board may refuse to renew a license if the licensee has continued to perform independent 

16 appraisal services as a licensed real estate appraiser following expiration of the license." 

17 

18 Section 112. Section 37-54-302, MCA, is amended to read: 

19 "37-54-302. Certification process -- fees. (1) An application for examination for certification, 

20 original certification, or renewal of certification must be made in writing to the board on forms approved 

21 by the board. 

22 (2) A fee established by the board by rule must accompany the application. 

23 (3) When an applicant files an application for original certification or renewal of certification, the 

24 applicant shall sign a pledge that ho v,•ill to comply with the standards of professional appraisal practice 

25 established for certified real estate appraisers under 37-54-403. I-le shall alse and affirm that fie the 

26 applicant understands the types of misconduct for which disciplinary action may be initiated a!}ainst hin, 

27 under 37-54-402. 

28 (4) To be eligible for original certification as a real estate appraiser, an applicant shall: 

29 (a) specify the class or classes of certification for which the applicant is applying and provide 

30 evidence satisfactory to the board that fie the applicant has the education required for the class or classes 
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of certification for which l=lo is a1313lyiA!:l application is made; and 

2 (bl pass an examination prescribed by the board. 

3 (5) A certificate issued under 37-54-305 must bear the signatures or facsimile signatures of the 

4 members of the board and a certificate number assigned by the board." 

5 

Section 113. Section 37-54-310, MCA, is amended to read: 6 

7 "37-54-310. Renewal of certificate eeRtiR11iAg edueatioR FequiFBR'f&Rts. (1) A certificate issued 

8 under 37-54-305 expires on Mare"1 61 followiA!:J the elate of iss1:1aAoo or reAoY,'al aAd is iAvaliel t"1ereafter 

9 the date sot by department rule. 

10 (2) A certificate may be renewed upon payment of a renewal fee and by meeting all requirements 

11 for renew al. 

1 2 {6) la) Tho eortifieato "1oldor shall 13roel1:100 OYieloAeo satisfaotoP,' to t"1o boarel t"1at el1:1riA§ tl=lo 6 year 

13 period iPAPAeeliatoly followiA§ t"1o elate of iss1:1aRoe of tl=lo eertifioato, aRd el1:1riR!!J eael=I 6 year 13erieel 

14 tl=loreaftor, t"1o eortifioel real estate a1313raisor "1as: 

15 Ii) eePA13loteel at least 4 ii olassrooPA ROl:IFS of iRGtFl:IOtiOR iR oe1:1rses er SOPAiAars 8JlJlFO','Od tiy t"1o 

16 bearEI, at least 1 e l=lo1:1rs ef 11t·"1io"1 PA1:1st be FDlateel to staRElarels of 13rofessieRal a13waisal 13raetiee; 

17 {iii OOPAJllOteel QR eel1:1satieR JlFO!!JFaFR elotorFRiRoel by tRO bearEI to BO BEll:liYaloRt to tRe 601:!FSOS aRel 

18 sePAiRars a1313ro'fOEI l:IREler s1:1bseetion l6Ha)!i); or 

19 {iii) partiei13ateEI, et"1er thaR as a st1:1eleRt, iR aR ed1:1eatieR 13re!!JraPA a1313roYeel b~• t"1e bears t"1at 

20 relates to tl=le tl=leory aRd tool=lniei1:10 of real 13ro13erty ap13raisal. 

21 lb) CeRtiR1:1in§ ed1:1eatieR l=le1:1rs FRl:lst be oreelitod to t"1o 6 year 13eried el1:1riRg wl=lie"1 tl=lo iRstr1:1etieR 

22 oeel:IFreEI aRd FRay ROt be earrieel OYOF to a s1:1bsoq1:1eAt 6 ','Oar 13orieel. 

23 ~ .Ql An applicant for renewal shall state the class of certification previously held and presently 

24 sought." 

25 

26 Section 114. Section 37-54-311, MCA, is amended to read: 

27 "37-54-311. Late renewal of certificate. ( 1 l A certificate that is not renewed within 1 year of the 

28 most recent renewal date automatically terminates. A certificate holder may renew the certificate within 

29 the 1-year period from the date of most recent renewal by: 

30 (a) filing with the board an application for late renewal on a form approved by the board; 
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(b) satisfying the eeAtiAuiA!l edueatieA requirements ef 37 li4 310 set by law; and 

2 (c) paying a late renewal fee prescribed by the board. 

3 (2) The board may refuse to renew a certificate if the certificate holder has continued to perform 

4 independent appraisal services in this state following expiration of the certificate." 

5 

6 Section 115. Section 37-60-202, MCA, is amended to read: 

7 "37-60-202. Rulemaking power. The board shall adopt and enforce rules: 

8 (1) specifying the form of and procedure to be used in granting, denying, suspending, or revoking 

9 any license or identification card; 

1 0 12) fixing the qualifications of resident managers, qualifying agents, licensees, and holders of 

11 identification cards, in addition to those prescribed in this chapter, necessary to promote and protect the 

12 public welfare; 

13 (3) establishing, in accordance with 37-1-134, application and examination fees for original or 

14 renewal licenses and identification cards, and providing for refunding of any !nfek fees; 

1 5 (4) prohibiting the establishment of branch offices of any licensee, except a proprietary security 

16 organization, without approval by the board, establishing qualification requirements and license fees for 

17 those offices; 

18 (5) for the certification of private investigator and private security guard training programs, 

19 including the certification of firearms training programs and firearms instructors; 

20 (6) for the approval of weapons; 

21 (7) requiring the maintenance of records; 

22 (8) requiring licensees to tile !nfek an insurance policy or proof of financial responsibility as the 

23 board considers necessary with the board; and 

24 t9) defiAiA!! "uAi:,refessieAal eeAduet" fer the i:,uri:,eses et reFAeYal freFA the l:10ard aAd suspeAsieA 

25 er reYeeatieA ef lieeAses aAd ideAtifieatieA earss; 

26 ( 10) estaelishiA!! the e11pirati0A aAs reAewal i:,eriess fer lieeAses aAd ideAtifieatieA eards; 

27 ( 11) fer the teFAi:,erary eFAi:,le•;ffieAt et i:,erseAs withe1:1t the r0111:1ired lieenses er isentifieatien eards; 

28 ( 12) i:,reYising for tho iss1:1anee et i:,reeatienary ans teflli:,erary lieenses for eentraet seeurity 

29 eeFllpanies ans i;iri•~ate inYesti!jaters; 

30 H-3t .l.fil providing for the issuance of probationary identification cards for private investigators who 
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1 do not meet the requirements for age, employment experience, and written examination;-afl& 

2 (14) f'IFO¥iEliAg fer the a1313lieatieA ef aElFAiAiStrati\1e fiABS aAEl 13eAalties fer FAiAer iAfraetieAS ef this 

3 eha13ter aAEl s1,113J3ortiAg r1,1les." 

4 

5 Section 116. Section 37-60-301, MCA, is amended to read: 

6 "37-60-301. License required. (1) Except as provided in 37-60-105, it is unlawful for any person 

7 to act as or perform the duties as defined in 37-60-101 of a contract security company or proprietary 

8 security organization, a private investigator, or a private security guard without having first obtained a 

9 license from the board. Those persons licensed on April 18, 1983, shall retain their current licensure status 

10 and ffltffit shall renew their licenses on the renewal date as prescribed by the i3eaffi department. 

11 (2) It is unlawful for any unlicensed person to act as, pretend to be, or represent himself to the 

12 public that the person as eeiAg ~ licensed as a private investigator, a contract security company, a 

13 proprietary security organization, or a private security guard. 

14 (3) A person who knowingly engages an unlicensed private investigator, private security guard, 

15 or contract security company is guilty of a misdemeanor punishable under 37-60-411." 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 117. Section 37-60-312, MCA, is amended to read: 

'"37-60-312. Annual renewal. (1) Licenses and identification cards issued under this chapter expire 

at midnight on the dates prescribed by tho eeare department rule if not, in each instance, renewed. To 

renew an unexpired license, tho licensee shall, on or before the date on which it would otherwise expire, 

apply for renewal on a form prescribed by the board and pay the renewal fee prescribed by this chapter. 

(2) The board may refuse to renew a license or identification card for any reason for which it could 

refuse to grant an original application or suspend or revoke any license or identification card lffi6el' 

3760321." 

Section 118. Section 37-60-411, MCA, is amended to read: 

"37-60-411. Penalties -- investigation -- enforcement-- review. (1) Any person who violates any 

of the provisions of this chapter or who conspires with another person to violate any of the provisions of 

this chapter relating to liconsuro is guilty of a misdemeanor punishable by a fine of not more than $1,000L 

~ by imprisonment of not more than 1 yearL or by both lnffifl fine and imprisonment. 
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(2) The board shall: 

2 (al gather evidence of violations of this chapter, and of any rule established pursuant to this 

3 chapter, by persons engaged in a business subject to licensure under this chapter who fail to obtain 

4 licenses; and 

5 (bl furnish that evidence to prosecuting officers of any county or city. 

6 (31 The prosecuting officer of any county or city shall prosecute all violations of this chapter 

7 occurring within 1'lis the prosecutor's jurisdiction. 

8 (4) (al If u130A iAYBsti9atieA the Beara eeAoiaero it a1313re13riate, it FRO',' issue a eitatieA ta a liseAsee. 

9 The eitatiBA FR8')' BBAtaiA: 

1 O Ii) aA eraer ef aBateFReAt fo1iA9 a reaseAaBle tiFRe fer aBateFReAt ef the ·1ielatieR; aRa 

11 Iii) assessFReAt ef aA adFRiAistrati>,·e fiAe iA aA aFRBUAt ABt te e,rneed $600 fer eaeh •,ielatieA ef this 

12 eha13ter. 

13 (B) A eitatieA BF fiAe assessFAeAt FRUSt iRfeFFR the lieeAsee that if he BBAtests the fiAdiA9 ef a 

14 YielatiBA, a review B')' the Beard FRO'y' BB FBEjueoMa iA aeeeraaABB with the MeRtORO AdFRiRistrati·,e 

15 ?reeedure Aet. If a reYiew is ABt reEjuested J3UFSUOAt ta this seetiBA, 130','FReAt ef the fiAe aees Aet eeAstitute 

16 aA aaFRissieR ef the 11ielatieA ehar9ed. 

17 (el If the lieeAoee Reither reEjuests a re1Jiew Aer 13a1(s the assessed fiAe withiA 20 davs ef Aetiee 

18 ef the eitatieA, the Beard shall sus13eAa the lieeAse ef sueh 13erseA ao days after the Reties ef eitatieA. 

19 (di All fiAes eelleeted J3UFSUOAt ta this seetieA FRUSt BB ae13esitea iA the state s13eeial reveAue fuAd 

20 fer use ef the Beara." 

21 

22 Section 119. Section 37-65-306, MCA, is amended to read: 

23 "37-65-306. Annual renewal -- fee eeRtiRuiRg edueatieR. t4+ A licensed architect in this state 

24 who desires to continue the practice of 1'lis the profession shall annuallyL eluriA9 the FRBAth ef July, duriAg 

25 the tiFAo he eeAtiAues iA tlalis 13raetiee on or before the renewal date set by department rule: 

26 fat ill pay to the department a reasonable fee as prescribed by the board; and 

27 ts} J1l. present evidence to the board of BBFR13liaAee with BA',' BBAtiAuiA9 eaueatieA reEjuireFAeAtS 

28 iFR13esed BV tho Beard continued qualification for licensure. 

29 (2) (a) Tlale Bearel FRO',' B'J' rule 13reseriBe eeRtiRuiAg eaueatieA reEtuireFAeAts fer lieeAse reAewal. If 

30 the Beard 13raseriBes eeAtiAuiAg edueatieA reEtuireFAents, the rules shall 13re~·iae fer the FAethea of 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

OOAlf)liaAOO, SUOA as: 

Iii atteAelaROO at a13f)FOYOEI elasSFOBA1 BF SOAliAaF t';flB iRstruetioA J;IFO!jFaA1s; OF 

(ii) passiRg aA e11aA1iAatioA. 

(e) If elassrooA1 or seAliAar t>;130 iAstruetieA is reeiuireel, tl:le eoarel sl:lall ev rule: 

Ii) Alake eletOFAliAatioRs as te a1311r0Yeel f)FO!jFaAls; aAel 

Iii) preseribe tl:le AuA1ber ef l:lours reeiuireel fer eeA113liaAee. 

le) If aR e11aA1iRatioR is reei1:1ireel, tl:le bearel sl:lall b·r rule J'IFOseribe: 

lil tl:le subjeets of tl:le e1EaA1iRatioA; aAel 

!iii ti:le graele reeiuiree to 13ass tl:lo 01EaA1iAatioR." 

Section 120. Section 37-66-307, MCA, is amended to read: 

"37-66-307. Annual renewal -- withdrawal -- deposit of fees. ( 1) Certification of licensure or 

renewa.1 of registration ~ expires on the last elay ef JuAe fellewiAg tl:leir issuaAee er reAe·, .. al date set 

by department rule. Renewal may be effected eluriA!I tl:le AleAtR ef J1:1Ae on or before the renewal date by 

payment to the department of the required fee. The board shall issue current renewal registration to each 

landscape architect promptly upon payment of the annual renewal registration fee. 

12) Any registrant in good standing, upon ceasing to practice landscape architecture, A1a~• suspeRel 

l:lis lieeAse b•; !ji1,iRg 5hall give written notice to the board, and the board shall suspend the license. 

Tl=iereafter, l=ie Tho person may resume practice upon payment of the then-current fee and upon approval 

by the board. 

(3) All fees received under the provisions of this chapter &Rall must be deposited in the state special 

revenue fund by the department. The A1BRB1;s money collected &Rall must be used by the department to 

carry out the purpose, duties, and responsibilities of the chapter, subject to 37-1-101 (6)." 

25 Section 121. Section 37-67-202, MCA, is amended to read: 

26 "37-67-202. Rulemaking aREI &YbflOORa 11ower. ffi The board slmll lmYe ti:lo f)Ower to may adopt 

27 aRel aA10Rel all rules, including rules of procedure, Aet iAeeRsisteRt '"''itl:l ti:le eeAstitutieA aAEI laws of this 

28 state, wl:liel:l Ala>; be reasonably necessary for the proper performance of its duties and the regulation of 

29 the proceedings before it. 

30 !;;!) IA earr>;iRg iAte offset tl:le preYisieRs ef ti:lis el:lapter, tlaie beerel, uAeler tl:le l:laRel ef its ehairR'laR 
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6 
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8 

9 

10 

11 

aRd the seal of tl:io bears, ffia'p' s1:1bpe0Ra witRessos aREl eeffipel tl:ieir atteRdaRee aRa else ffia'p' F0!j1:1ire tl:ie 

PFOBl:J0tieR of beaks, papers, deOl:JffiORtS, oto., iR a ease iRY0IYiRg tho F0YOOatioR ef FogistFatieR OF pFaotieiRg 

8F effeFiRg to praotioo ·1,itheut FogistFatioR. ARy ffiBffiBeF ef tho B88FB ffia'( aaffiiAiStOF oaths OF affiFffiatieAS 

to witAesses appeaFiAg bofero tl:io bears. If aRv peFS0A sl:iall Fefuse te ebev aAy s1:1bpe0Aa se iss1:1eel OF sl:iall 

F0fuso to testify SF pFeEluoe 0A'p' beaks, papOFS, OF dO0UffiORtS, tl:io boaFd ffi0V PF0S8At its potitieA to tl:ie 

ElistFiot oouFt sottiRg ferth tho faets, and tl=ioFeupeA suoh eeuFt shell, iA o pFepoF ease, issue its subpoeRa 

te suoh poFS0A Feq1:1iFiA€J his atteRdaAeo befern suol:i authoFity aAEl theFe to testify BF to pFeduee sueh beol1s, 

pap0FS, aRd deeuffiOAtS as FA0'y' be deoffiod A000SS8F'p' a Ad peFtiAeAt by tl:ie beaFd. AA'( p0FSOn failiAg OF 

refusing te ebey tho subpeona er erder of tho eeUFt ffiO'( be pFeeeoded against in tho saffio ffianner as fer 

refusal te ebe•f anv othoF subpooAa er erder ef said oeurt." 

12 Section 122. Section 37-67-320, MCA, is amended to read: 

13 "37-67-320. Practice by partnerships and corporations. ( 1) The practice of or offer to practice 

14 engineering or land surveying by registered professional engineers or registered professional land surveyors 

15 organized as a partnership or incorporated as a professional corporation under the provisions of the 

16 professional corporations law of this state or under the provisions of a similar law of any other state is 

17 permitted in this state if all the partners of the partnership or each officer and shareholder of the 

18 professional corporation are registered under or exempt from this chapter. 

19 (2) The practice of or offer to practice engineering or land surveying by a partnership other than 

20 one provided for in subsection ( 1) or by a corporation, other than a professional corporation, is permitted 

21 in this state if: 

22 (a) all officers, employees, and agents of a partnership or corporation who will perform the practice 

23 of engineering or land surveying within this state for the partnership or corporation are registered under this 

24 chapter; 

25 (bl each person in responsible charge of the activities of a partnership or corporation, which 

26 activities constitute the practice of engineering or land surveying, is a professional engineer or professional 

27 land surveyor registered in this state or a person authorized to practice engineering or land surveying as 

28 provided in this chapter; 

29 (c) the partnership or corporation has been issued a certificate of authorization by the board as 

30 provided in subsection (3); 
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21 
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(d) the partnership or corporation is jointly and severally responsible with and for tho conduct or 

acts of its agents, employees, or officers concerning any professional engineering or land surveying services 

performed or to be executed in thfs state; an individual practicing engineering or land surveying is not 

relieved of the responsibility for ftis tho individual's conduct or acts performed by reason of ftis tho 

individual's employment by or relationship with the partnership or corporation; and 

(o) all final drawings, specifications, plans, reports, or other engineering or land surveying papers 

or documents involving tho practice of engineering or land surveying, when issued, are dated and boar tho 

seals and signatures of tho professional engineers or professional land surveyors registered under this 

chapter by whom or under whoso responsible charge they wore prepared. 

(3) A partnership or corporation desiring a certificate of authorization or the renewal thoroef of a 

certificate shall file a written application with tho board listing the names and addresses of all partners of 

the partnership or officers and directors of tho corporation and the names and addresses of all employees 

who are registered to practice engineering or land surveying in this state and who are or will be in 

responsible charge of any engineering or land surveying in this state by the partnership or corporation, 

together with any other information the board requires. Upon the receipt of an application and of a fee in 

an amount established by the board for the initial certificate or biennial renewal tRereef, the board shall 

issue to tho partnership or corporation a certificate of authorization or a renewal thereof, wRieR eortifieate 

ef autheri2atieR that may not be transferred. If the board finds an error in an application or that facts exist 

which would entitle the board to suspend or revoke a certificate if issued to the applicant, tho board shall 

deny the application. If a change occurs in the information submitted on the application of a partnership 

or corporation within the term of the authorization, the partnership or corporation shall file with the board 

a written report listing the change within 30 days after tho change occurs. The provisions of this chapter 

concerning issuance, expiration, renewal, and reissuance of certificates of registration of individuals, except 

for 37-67-315(2), apply to certificates of authorization issued to partnerships and corporations under this 

subsection. Partnerships or corporations are subject to disciplinary proceedings and penalties and the board 

may reprimand them or revoke, suspend, or refuse to renew their certificates of authorization for cause in 

the same manner and to tho same extent as provided in 37 67 331 Title 37, chapter 1. "Registrant" imd 

"eertifieate ef registratieR" iR 37 67 331 iReluee includes any partnership or corporation holding a certificate 

of authorization issued under this subsection, and "certificate of registration" includes te sueh the certificate 

of authorization." 
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1 Section 123. Section 37-68-201, MCA, is amended to read: 

2 "37-68-201. Organization -- meetings -- quorum -- rulemaking power -- seal. (1) Each July" the 

3 board shall elect from its membership a president, ·,iae 13resiEleRt vica president, and sacratary-traasurar. 

4 (2) The board shall meet quarterly and at~ other times it considers necessary. 

5 (31 A majority of the members of the board shall constitute a quorum for transaction of business. 

6 (41 The board may: 

7 (a) adopt rules for the administration of this chapter, for the licensing of electrical contractors-,4&1' 

8 aeRtiRuiR!!I eElueatieR, and for the examination and licensing of master and journeymen electricians; 

9 (bl adopt a seal; 

1 O (cl cause the prosecution and enjoinder of persons violating this chapter." 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 124. Section 37-68-310, MCA, is amended to read: 

"37-68-310. License renewal every three years. Licenses of residential electricians, journeyman 

electricians, or master electricians, unless they have been suspended or revoked by the board, must be 

renewed for a period of 3 years by the department on application for renewal made to the department f}H8i' 

ta duly 1 e of tf:le year iR wf:lief:I tf:le 13rier liaeRse eJE13ireel on or before the renewal date set by department 

rule and on the payment of a renewal fee. If application for renewal is not made 13rier to duly 1 e on or 

before the renewal date, an additional fee prescribed by #le board rule must be paid eeeause of the 

eleliRflUeRB'( iR reAewal. All a1313lieatiOAS for reRowal FAUGt BB FAaelo 13rier to .0.U!!jUSt 1 e of tf:le year iA wf:liaf:I 

tf:le 13rier lieeRsa 0JE13ireel, etherwise the lieeRse is ferfeiteel aAel the a1313lieaRt is reEtuireel to 13ass tf:lo 

eJEaFAiAatieR aAel 13a~• the fees reEtuireel of a1313liaaAts far ari!!jiRal liaeRses." 

Section 125. Section 37-68-312, MCA, is amended to read: 

"37 a68-312. Electrical contractor's license -- application -- issuance -- fees -- renewal. Each 

electrical contractor shall, on or before duly 1 of the year iR whiah tho 13rier liaeAse an13ireel the date set by 

department rule, file with the department an application in writing for each firm operated by the electrical 

contractor in this state to aetaiR a for renewal of the license. A license may not be issued or renewed until 

the applicant meets the licensure requirements and has paid to the department a license fee set by the 

board for each firm operated by the electrical contractor. Licenses must bear the date of isslele issuance or 

renewal. Eaah eri!!jiRal liaeRse e1113ires eR the duly 1 that is suesef1UeRt te the elate ef issuaRae, as 
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1 EleteFFAiAoEI av tAe Boa,el. AA oloet,ieal ooAtFaetoF lieoAsoel uRelor tl=lis eRaJ'ltOF is eRtitled to AaYo a /j_ license 

2 must be renewed for tAO BASUiA§ 2 3-year period 9>f upon payment to the department of the license fee on 

3 or before the renewal date of OIEJ'liFatioA of tAe lieeAso aAEI B'; and upon meeting the requirements set by 

4 #le board rule." 

5 

6 Section 126. Section 37-71-212, MCA, is amended to read: 

7 "37-71-212. Investigation of applicant -- issuance of license. tt The department shall BO tRe ehc1ty 

8 of tRo EIOJ'laFtFAeAt to investigate and determine the a license applicant's fitness to act in the capacity of 

9 public contractor as ElofiRoEI iA tRis 0Ra13tor, and Re may not issue a license sRall ea iss1,10E1 to suoR ap13lioaRt 

10 until ttle 01qiiratioA of 10 days freFA a REI after the filing of S4'lel:I the application. The license so issuoel iR 

11 p1,1rsuaAoo of tRo first applioatioR slclall eAtitle ttle lieeAsoe to aet as a puelio ooAtraetor witRiA tAis state, 

12 suejoot to tRO liFAitatieAS of SUSA liBOASe, UAtil tAO 8lEl3iratiOA of tAO tAOA OUFFORt oaloAElar 'fear must be 

13 renewed each year on or before the renewal date set by department rule." 

14 

15 Section 127. Section 37-71-213, MCA, is amended to road: 

16 "37-71-213. Renewal -- waiting period after cancellation. (1) Any license issued under the 

17 provisions of this chapter may be renewed for each successive calendar year by obtaining from the 

18 department a certificate of renewal thereof. For the purpose of obtaining 51:!6» 2 certificate of renewal, the 

19 licensee shall file with the department an application tAorefor, stating the field of contracting and class of 

20 license applied for and containing at least the same information as that required in the application for the 

21 original license. The application for sueR oortifioate of renewal must be made to the department on or before 

22 I\Aa,ol=I 1 of oaol=I eueeosoi•to oaloAElar vear, OREi sueh roAB'Nal aortifieato &Rall BO goeEI for tl=lo tRoA eurroAt 

23 oaloAaa, )'Bar the renewal date set by department rule. 

24 (2) At the time of filing the application for a certificate of renewal, the applicant shall pay to the 

25 department a license fee equal to 50% of the license fee for the original license, provided that if any 

26 applicant for a certificate of renewal shall apply for a renewal under a different field or class from the 

27 license tl=leretefore issued to l:l+ffi the applicant, S4'lel:I the new license &Rail may be issued only upon the 

28 same showing and under the same terms and conditions and upon payment of the same fee required for 

29 the issuance of an original license. 

30 (3) All certificates of renewol wl=loreiA in which the applicant does not apply for a change in the 
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field or class of license s1,a11 must be issued by the department to the applicant ieFthwith when the 

2 application is filed and the license renewal fee iJ? paid. 

3 (4) After cancellation of a license, &t:teR the licensee s1,a11 may not be relicensed during the current 

4 calendar year in which the offense was committed." 

5 

6 NEW SECTION. Section 128. Repealer. Sections 20-26-1401, 20-26-1402, 20-26-1403, 

7 20-26-1404, 20-26-1407, 20-26-1408, 20-26-1409. 20-26-1410. 20-26-1411, 37-3-322, 37-4-306, 

8 37-4-321, 37-4-323, 37-4-324, 37-4-404, 37-5-303, 37-5-304, 37-5-311, 37-6-310, 37-7-203, 37-7-304, 

9 37-7-305, 37-7-311, 37-7-607, 37-7-608, 37-7-710, 37-8-407, 37-8-417, 37-8-430, 37-8-433, 37-8-441, 

10 37-8-442, 37-9-303, 37-9-311, 37-10-204, 37-10-303, 37-10-308, 37-10-311, 37-11-202, 37-11-307, 

11 37-11-309, 37-11-320, 37-11-321, 37-12-303, 37-12-321, 37-13-305, 37-13-311, 37-13-312, 

12 37-13-313, 37-13-314, 37-14-304, 37-14-321, 37-15-305, 37-15-309, 37-15-321, 37-16-406, 

13 37-16-411, 37-16-414, 37-17-304, 37-17-311, 37-17-318, 37-18-304, 37-18-311, 37-19-305, 

14 37-19-311, 37-19-312, 37-19-316, 37-19-404, 37-20-409, 37-22-306, 37-22-311, 37-22-312, 

15 37-23-204, 37-23-207, 37-23-211, 37-23-212, 37-24-305, 37-24-307, 37-24-309, 37-25-306, 

16 37-26-404, 37-26-408, 37-26-409, 37-26-410, 37-27-213, 37-27-216, 37-28-206, 37-28-210, 

17 37-28-301, 37-29-311, 37-29-312, 37-29-313, 37-29-321, 37-30-306, 37-30-309, 37-30-502, 

18 37-31-306, 37-31-307, 37-31-332, 37-32-303, 37-32-310, 37-34-304, 37-34-306, 37-34-308, 

19 37-40-303, 37-40-311, 37-47-341, 37-47-342, 37-47-343, 37-47-346, 37-50-321, 37-50-322, 

20 37-50-336, 37-51-206, 37-51-321, 37-51-322, 37-51-604, 37-51-606, 37-53-501, 37-53-502, 

21 37-53-503, 37-54-401, 37-54-402, 37-54-406, 37-54-417, 37-60-212, 37-60-307, 37-60-308, 

22 37-60-321, 37-60-322, 37-62-101, 37-62-102, 37-62-201, 37-62-202, 37-62-203, 37-62-204, 

23 37-62-205, 37-62-206, 37-62-207, 37-62-208, 37-62-209, 37-62-212, 37-62-213, 37-62-301, 

24 37-62-302, 37-62-303, 37-62-311, 37-65-305, 37-65-321, 37-66-306, 37-66-321, 37-66-323, 

25 37-67-312, 37-67-313, 37-67-319, 37-67-331, 37-68-306, 37-68-309, 37-68-321, 37-69-309, 

26 37-69-320, 37-69-322, 39-5-101, 39-5-102, 39-5-103, 39-5-104, 39-5-105, 39-5-201, 39-5-202, 

27 39-5-203, 39-5-204, 39-5-205, 39-5-206, 39-5-207, 39-5-208, 39-5-209, 39-5-301, 39-5-302, 39-5-303, 

28 39-5-304, 39-5-305, 39-5-306, 39-5-307, 39-5-308, 39-5-309, 39-5-310, 39-5-311, 39-5-312, 39-5-401, 

29 39-5-402, 39-5-403, 39-5-404, 39-5-405, and 39-5-406, MCA, are repealed. 

30 
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NEW SECTION. Section 129. Codification instruction. (Sections 1 through~ ill are intended 

2 to be codified as an integral part of Title 37, chapter 1. 

3 

4 NEW SECTION. SECTION 130. COORDINATION INSTRUCTION. (1) IF SENATE BILL NO. 95 IS 

5 PASSED AND APPROVED AND IF IT INCLUDES A SECTION THAT AMENDS 37-16-202 AND 37-16-407, 

6 THEN [SECTION 98 59 OF THIS ACT). AMENDING 37-16-202, IS VOID AND [SECTION 61 OF THIS ACT], 

7 AMENDING 37-16-407, IS VOID. 

8 m-1f. SENATE BILL NO. 95~ASSED AND APPROVED AND IF IT INCLUDES A SECTION 

9 SECTIONS THAT .'\MENQS AMEND 37-16-406 AND 37-16-411. THEN THE PORTION OF [SECTION~ 

10 128lTHAT REPEALS 37-16-406 AND 37-16-411 IS VOID. 

11 Ql IF SENATE BILL NO. 171 IS PASSED AND APPROVED AND IF IT INCLUDES SECTIONS THAT 

12 AMEND 37-11-307 ANG. 37-11-309, 37-11-320, AND 37-11-321. THEN THE PORTION OF [SECTJON+P 

13 128] THAT REPEALS 37-11-307 ANG. 37-11-309. 37-11-320. AND 37-11-321 IS VOID. 

14 (4) IF HOUSE BILL NO. 148 IS PASSED AND APPROVED AND IF IT INCLUDES SECTIONS THAT 

15 l\MEND 37-67-312. 37-67-313, AND 37-67-331. THEN THE PORTION OF [SECTION 128] THAT REPEALS 

16 37-67-312, 37-67-313, AND 37-67-331 IS VOID. 

17 (5) IF HOUSE BILL NO. 196 IS PASSED AND APPROVED AND IF IT INCLUDES SECTIONS THA 1 

18 AMEND 37-47-341 AND 37-47-343, THEN THE PORTION OF [SECTION 128] THAT REPEALS 37-47-341 

19 AND 37-47-343 IS VOID. 

20 (6) IF SENATE BILL NO. 224 IS PASSED AND APPROVED AND IF IT CONTAINS A SECTION THAT 

21 AMENDS 37-51-321. THEN THE PORTION OF [SECTION 128] THAT REPEALS 37-51-321 IS VOID. 

22 

23 NEW SECTION. Section 131. Severability. If a part of (this act] is invalid, all valid parts that 

24 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or rriore of its 

25 applications, the part remains in effect in all valid applications that are severable from the invalid 

26 applications. 

27 

28 NEW SECTION. Section 132. Saving clause. [This act] does not affect rights and duties that 

29 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

30 section]. 
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1 NEW SECTION. Section 133. Applicability. [This act] applies to licenses applied for, complaints 

2 submitted, and proceedings begun after [the effective date of this section]. 

3 

4 NEW SECTION. Section 134. Effective dates. (1) Except as provided in subsection (2), [this act] 

5 is effective October 1, 1995. 

6 {2) [Sections 20, 21 19, ~ 21, and this section] are effective on passage and approval for the 

7 purpose of drafting rules that will be adopted on or after October 1, 1995, and are effective for all other 

8 purposes on October 1, 1995. 

9 -END-

~IIJ!na Le11lslatlve Coundl 
- 88 - HB 518 




