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1 BILL NO. é%
INTRODUCED BY W L\q ! %ﬂf/ WM \l}'\—é’

2
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4 ?!LL\[O‘R AN ACT ENTITLED: "AN ACT CLARIFYING THAT THE SHERIFF IS THE CHIEF LAW
U PNLSS
5 FORCEMENT OFFICER OF A COUNTY; AMENDING SECTION 7-32-2121, MCA; AND PROVIDING AN

4] IMMEDIATE EFFECTIVE DATE."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

9
10 Section T. Section 7-32-2121, MCA, is amended to read:
11 "7-32-2121. Duties of sheriff. The sheriff must is the chief law enforcement officer of the county

12 and in_that capacity shatl:

13 (1) preserve the peace;
14 (2) arrest and take before the nearest magistrate for examination all persons who attempt to

15 commit or commit er-have-commitied a public offense;

16 (3} prevent and suppress ail affrays; breaches of the peace, riots, and insurrections which—rray
17 come-te-his-krewledge;
18 (4} perform the duties of a humane officer within the county with reference to the protection of

19 dumb animals;

20 (5) attend all courts, except municipal, justices’, and city courts, at their respective terms or
21 sessions held within the county and obey their lawful orders and directions;

22 (6) command the aid of as many inhabitants of the county as are necessary in the execution of the
23 sheriff’s duties;

24 {7} take charge of and keep the detention center and the inmates therein in the detention center,

25 unless the detention center is operated by a private party under an agreement entered into under 7-32-2201
26 or by a detention center administrator or by another local government;
27 {8) endorse upon all notices and process the year, month, day, hour, and minute of reeeption

28 receipt and issue therefor to the person delivering them, on payment of fees the required fee, a certificate

29 showing the names of the parties, the title of the paper, and the time of reception receipt;

30 (8) serve all process or notices in the manner prescribed by law;
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1 (10} certify in writing upon the process or notices the manner and time of service or, H-he-tads
2 upon failure to make service, the reasens of this failure; and return the papers without delay;

3 (11) take charge of and supervise search and rescue units and their etieers members whenever
4  search and rescue units are called into service; and 7

5 {12) perform sueh other duties as that are required by law."

6

7 NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval.

8 -END-
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APPROVED BY COM
ON JUDICIARY

v

INTRODUCED BY

?ILL LL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT THE SHERIFF IS THE CHIEF LA

RCEMENT OFFICER OF A COUNTY; AMENDING SECTION 7-32-2121, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 7-32-2121, MCA, is amended to read:

"7-32-2121. Duties of sheriff. The sheriff must is the chief law enforcement officer of the county

and in that capacity shall:

(1) preserve the peace;

(2) arrest and take before the nearest magistrate for examination all persons who attempt to
commit or commit erhave-commitiad a public offense;

(3} prevaent and suppress all affraysr breaches of the peace, riots, and insurrections whieh—+aay
some-to-his—krowledge;

(4} perform the duties of a humane officer within the county with reference to the protection of
durb animats;

(5) attend all courts, except municipal, justices’, and city courts, at their respective terms or
sessions held within the county and obey their lawful orders and directions;

(6) command the aid of as many inhabitants of the county as are necessary in the execution of the
sheriff's duties;

(7) take charge of and keep the detention center and the inmates theein in_the detention ¢enter,

unless the detention center is operated by a private party under an agreement entered into under 7-32-2201
ot by a detention center administrator or by another local government;

(8) endorse upon all notices and process the year, month, day, hour, and minute of reeeptien
receipt and issue therefer to the person delivering them, on payment of fees the required fee, a certificate
showing the names of the parties, the title of the paper, and the time of reeeptien receipt;

{9) serve all process or notices in the manner prescribed by law;
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1 {10} certify in writing upon the process or notices the manner and time of service ar, ifhefails

2 upon failure to make service, the reasons of this failure; and return the papers without delay;

3 {11} take charge of and supervise search and rescue units and their effieers members whenever
4  search and rescue units are called into service; and

5 {12} perform sueh other duties as that are required by law."

6

7 NEW SECTION. Section 2. Effective date. [This actl] is effective on passage and approval.

8 -END-
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?ILL FOR AN ACT ENTITLED "AN ACT CLARIFYING THAT THE SHERIFF IS THE CHIEF LAY

AN sS
FORCEMENT OFFICER OF A COUNTY; AMENDING SECTION 7-32-2121, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

" Section 1. Section 7-32-2121, MCA, is amended to read:

"7-32-2121. Duties of shaeriff. The sheriff must is the chief law enforcement officer of the county

and in that capacity shall:

(1) preserve the peacs;

(2) arrest and take before the nearest magistrate for examination all persons who attempt to
commit or commit erhave-eemmitted a public offense;

{3) prevent and suppress all affrays; breaches of the peace, riots, and insurrections whieh—+ray
aeme-to-his-krowledge;

(4} perform the duties of a humane officer within the county with reference to the praotection of
dumb animals;

(6) attend all courts, except municipal, justices’, and city courts, at their respective terms or
sessions held within the county and obay their lawful orders and directions;

(6) command the aid of as many inhabiiants of the caunty as are necessary in the execution of the
sheriff’s duties;

(7) take charge of and keep the detention center and the inmates therein in_the detention ¢enter,

uniass the detention center is operated by a private party under an agreement entered into under 7-32-2201
or by a detention center administrator or by another local government;

{8) endorse upon all notices and process the year, month, day, hour, and minute of reseptien
receipt and issue thetefer to the person delivering them, on payment of fees the required fee, a certificate
showing the namas of the parties, the title of the paper, and the time of reeeptien receipt;

{9) serve all process or notices in the manner prescribed by law;
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1 (10) certify in writing upon the process or notices the manner and time of servica or, #-he-faile
2 upon failure to make service, the reasons of this failure; and return the papers without delay;

3 (11) take charge of and supervise search and rescue units and their etfioerse msmbers whenever
4  search and rescue units are called into service; and

5 (12) perform sueh other duties as that are required by law.”

6 .

7 NEW SECTION. Section 2. Effective date, [This act] is effective on passage and approval.

8 -END-
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SENATE STANDING COMMITTEE REPORT

Page 1 of 2
March 22, 1995

MR. PRESIDENT:
We, your committee on Judiciary having had under consideration

HB 491 (third reading copy -- blue), respectfully report that HB
491 be amended as follows and as so ed be concurred,s

Signe M‘b’

enator Bruce Crighfn, Chair

That such amendments read:

1. Title, line 4,

Following: "CLARIFYING"
Strike: "THAT THE SHERIFF IS"
Following: second "THE"
Strike: "CHIEF"

2. Title, line 5.

Following: "ENFORCEMENT"

Strike: "OFFICER OF A COUNTY"

Insert: "RESPONSIRBILITIES OF SHERIFFS AND CHIEFS OF POLICE™"
Strike: "SECTION"

Insert: "SECTIONS"

Following: "7-32-2121"

Insert: "AND 7-32-4105"

3. Page 1, line 11.

Following: "sheriff."

Strike: "The"

Insert: "Except in an incorporated city or town that maintains a
municipal peolice force or as otherwise provided by local
charter, ordinance, or resoluticn, the" -

4. Page 2, line 6.
Insert: "Section 2. Section 7-32-4105, MCA, is amended to read:

"7-32-4105. Duties of chief of police. (1) The chief of

olice is the chief law enforcement officer within the c¢cit
town. It is the duty of the chief of police:

{(a) to execute and return all process issued by the city
judge or directed to kim the chief of police by any legal
authority and to attend upon the city court regularly;

{(b) to arrest all persons guilty of a breach of the peace
or for the violation of any city or town ordinance and bring them
before the city judge for trial;

(¢} to have charge and control of all policemen, subject to
sueh rules as may be prescribed by ordinance, and to report to
the council all delinguencies or neglect of duty or official
misconduct of policemen for action of the council;
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Page 2 of 2
March 22, 1995

(d) to perform swek other duties as the council may
prescribe.

(2) The chief of police has the same powers as a constable
in the discharge of &is duties, but ke—must the chief of police
may not serve a process in any civil action or proceeding except
when a city or town is a party.""

Renumber: subsequent section
-END-
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HOUSE BILL NO. 491
INTRODUCED BY BRAINARD, GREEN, TASH, CLARK, JORE, WELLS, STOVALL, TAYLOR, BAER,
BENEDICT, MCGEE, FUCHS, TREXLER, CURTISS

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING FHATTHESHERIFFIS THE GHER LAW
ENFORCEMENT OFHGER-GFA—GCOUNTY¥ RESPONSIBILITIES OF SHERIFFS AND CHIEFS OF POLICE;

AMENDING SEGHON SECTIONS 7-32-2121 AND 7-32-4105, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE {T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 7-32-2121, MCA, is amended to read:

"7-32-2121. Duties of sheriff. The EXCEPT IN AN INCORPORATED CITY OR TOWN THAT

MAINTAINS A MUNICIPAL POLICE FORCE OR AS OTHERWISE PROVIDED BY LOCAL CHARTER,

ORDINANCE, OR RESOLUTION, THE sheriff must is the chief law _enforcement officer of the county and

in that capacity shall:

(1) preserve the peace;

{2} arrest and take before the nearest magistrate for examination all persons who attempt to
commit_or commit erhave-committed a public offense;

{3) prevent and suppress all afHrays; breaches of the peace, riots, and insurrections which-may
come-to-his—krewledgo,

(4) perform the duties of a humane officer within the county with reference to the protection of
o animals;

(6) attend all courts, except municipal, justices’, and city courts, at their respective terms or
sessions held within the county and obey their lawful orders and directions;

(6) command the aid of as many inhabitants of the county as are necessary in the execution of the
sherift’s duties;

{7) take charge of and keep the detention center and the inmates thefetr in the detention center,

unless the detention center is operated by a private party under an agreement entered into under 7-32-2201

or by a detention center administrator or by another local government;
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Montana Legisiative Councll REFERENCE BILL

AS AMENDED



b4th Legislature HB0491.02

O W 00 - AW

N . N N e ]
(o, T B A AT

17
18
19
20
21
22
23
24
25
26
27

(8) endorse upon all notices and process the year, month, day, hour, and minute of receptiorn
receipt and issue therefor to the person delivering them, on payment of fees the required fee, a certificate
showing the names of the parties, the title of the paper, and the time of reception receipt;

{9) serve all process or notices in the manner prescribed by law;

{10) certify in writing upon the process or notices the manner and time of service or, {-he-fails
upon failure to make service, the reasons of this failure; and return the papers without delay;

(11) take charge of and supervise search and rescue units and their effieers members whenaver
search and rescue units are called into service; and

{(12) perform sueh other duties as that are required by law.”

SECTION 2. SECTION 7-32-4105, MCA, |S AMENDED TO READ:

"7-32-4105. Duties of chief of police. {1) The chief of police is the chief law enforcement officer

within the city or town. It is the duty of the chief of police:

{a) to execute and return all process issued by the c¢ity judge or directed to kim the chief of police

by any legal authority and to attend upon the city court regularly;

(b) to arrest all persons guilty of a breach of the peace or for the violation of any city or town
ardinance and bring them before the city judge for trial;

{c} to have charge and control of all policemen, subject to sueh rules as may be prescribed by
ordinance, and to repart to the council all delinquencies or negiect of duty or official misconduct of
policemen for action of the council;

(d) to perform sueh other duties as the council may prescribe.

{2) The chief of police has the same powers as a constable in the discharge of his duties, but ke

must the chief of police may not serve a process in any civil action or proceeding except when a ¢ity or

town is a party.”

NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval.

-END-
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