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~ • ~"- BILL NO.'-\'\\ /~ (L' 

~OB~ ~~~ A, 
IL~ tO'R AN ACT ENTITLED: "AN ACT CLARIFYING THAT THE SHERIFF IS THE CHIEF LAW jt 

e,/ t"+ l 5,S 
OR~EMENT OFFICER OF A COUNTY; AMENDING SECTION 7-32-2121, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

10 Section 1. Section 7-32-2121, MCA, is amended to read: 

11 "7-32-2121. Duties of sheriff. The sheriff mHS-t is the chief law enforcement officer of the county 

12 and in that capacity shall: 

13 ( 1) preserve the peace; 

14 (2) arrest and take before the nearest magistrate for examination all persons who attempt to 

1 5 commit or commit or have OORlRlitted a public offense; 

16 (3) prevent and suppress all affrays, breaches of the peace, riots, and insurrections whieh Rl □ 1' 

1 7 eoR1e to his k.nowled§e; 

18 (4) perform the duties of a humane officer within the county with reference to the protection of 

19 wma animals; 

20 (5) attend all courts, except municipal, justices', and city courts, at their respective terms or 

21 sessions held within the county and obey their lawful orders and directions; 

22 (6) command the aid of as many inhabitants of the county as are necessary in the execution of the 

23 sheriff's duties; 

24 (7) take charge of and keep the detention center and the inmates therein in the detention center, 

25 unless the detention center is operated by a private party under an agreement entered into under 7-32-2201 

26 or by a detention center administrator or by another local government; 

27 (8) endorse upon all notices and process the year, month. day, hour, and minute of reeeptien 

28 receipt and issue therefor to the person delivering them, on payment of fees the required fee, a certificate 

29 showing the names of the parties, the title of the paper, and the time of reeeption receipt; 

30 (9) serve all process or notices in the manner prescribed by law; 

~na Legislative Council 
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( 10) certify in writing upon the process or notices the manner and time of service or, if he fails 

2 upon failure to make service, the reasons of this failure, and return the papers without delay; 

3 ( 11) take charge of and supervise search and rescue units and their eHieeFs members whenever 

4 search and rescue units are called into service; and 

5 ( 12) perform S\f6fl other duties as that are required by law." 

6 

7 

8 

NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval. 

-END-

~na Ler,ls/at/1111 council 
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_ • ~ BILL NO. ,!,A '::1;-_, ~ (/ 
£;;:i"~~ ~~-tJ;:y / I~~ lOfl AN ACT ENTITLED: "AN ACT CLARIFYING THAT THE SHERIFF IS THE CHIEF LAµ 

c.(r"rl~ 
5 

6 

7 

ORCEMENT OFFICER OF A COUNTY; AMENDING SECTION 7-32-2121, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

10 Section 1. Section 7-32-2121, MCA, is amended to read: 

11 "7-32-2121. Duties of sheriff. The sheriff fRti5t is the chief law enforcement officer of the county 

12 and in that capacity shall: 

13 ( 1) preserve the peace; 

14 (2) arrest and take before the nearest magistrate for examination all persons who attempt to 

1 5 commit or commit er l=la,•e eeR1R1it1ee a public offense; 

16 (3) prevent and suppress all aUravs, breaches of the peace, riots, and insurrections wl=liel=I !flay 

17 OOR'le le l=liB ltAewlee!le; 

18 (4) perform the duties of a humane officer within the county with reference to the protection of 

19 6ttffi9 animals; 

20 (5) attend all courts, except municipal, justices', and city courts, at their respective terms or 

21 sessions held within the county and obey their lawful orders and directions; 

22 (6) command the aid of as many inhabitants of the county as are necessary in the execution of the 

23 sheriff's duties; 

24 (7) take charge of and keep the detention center and the inmates U=toroiA in the detention center, 

25 unless the detention center is operated by a private party under an agreement entered into under 7-32-2201 

26 or by a detention center administrator or by another local government; 

27 (8) endorse upon all notices and process the year, month, day, hour, and minute of reee111ieA 

28 receipt and issue ll=loro~er to the person delivering them, on payment of ~ the required fee, a certificate 

29 showing the names of the parties, the title of the paper, and the time of reee1:11ieA receipt; 

30 (9) serve all process or notices in the manner prescribed by law; 

~~na Ler,lstatlv• coundl 
- 1 - H84'fl 

SECOND READING 



54th Legislature LC1386.01 

( 10) certify in writing upon the process or notices the manner and time of service or, if he fails 

2 upon failure to make service, the reasons of this failure, and return the papers without delay; 

3 ( 11) take charge of and supervise search and rescue units and their effieers members whenever 

4 search and rescue units are called into service; and 

5 ( 12) perform Sl,/Gfl other duties as that are required by law." 

6 

7 

8 

NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval. 

-END-

~"" 1a,,1s1atlve coundl 
- 2 -



54th Legislature LC1386.01 

1 

2 

3 

4 

..---, , ~ BILL NO ~C\ \J1t/: !/ 

~D•~~t:iiJ.~~t: .. k'. 
IL~ lOfl AN ACT ENTITLED: "AN ACT CLARIFYING THAT THE SHERIFF IS THE CHIEF LA~ 

Cl r'+l 5,S 
5 

6 

7 

ORCEMENT OFFICER OF A COUNTY; AMENDING SECTION 7-32-2121, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

10 Section 1. Section 7-32-2121, MCA, is amended to read: 

11 "7-32-2121. Duties of sheriff. The sheriff fRl:!64 is the chief law enforcement officer of the county 

1 2 and in that capacity shall: 

1 3 ( 1) preserve the peace; 

14 (2) arrest and take before the nearest magistrate for examination all persons who attempt to 

1 5 commit or commit er l=la•,e eeFflFflit:teEI a public offense; 

16 (31 prevent and suppress all ettre'l'S, breaches of the peace, riots, and insurrections v.•l=liel=I Ffla•; 

17 08FAO te Rie hcA0\1Jle8ge; 

1 8 (41 perform the duties of a humane officer within the county with reference to the protection of 

19 ~ animals; 

20 (5) attend all courts, except municipal, justices', and city courts, at their respective terms or 

21 sessions held within the county and obey their lawful orders and directions; 

22 (6) command the aid of as many inhabitants of the county as are necessary in the execution of the 

23 sheriff's duties; 

24 (71 take charge of and keep the detention center and the inmates tl=lereiR in the detention center, 

25 unless the detention center is operated by a private party under an agreement entered into under 7-32-2201 

26 or by a detention center administrator or by another local government; 

27 (8) endorse upon all notices and process the year, month, day, hour, and minute of reee19tieR 

28 receipt and issue tl=lareter to the person delivering them, on payment of ffl88 the required fee, a certificate 

29 showing the names of the parties, the title of the paper, and the time of reae19tieR receipt; 

30 (9) serve all process or notices in the manner prescribed by law; 

'iP:,na Lffl/lllltlve COUlldl 
- 1 - H84'11 
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I 10) certify in writing upon the process or notices the manner and time of service or, if l=te faile 

2 upon failure to make service, the reasons of this failure,- and return the papers without delay; 

3 ( 11) take charge of and supervise search and rescue units and their eOieeFe members whenever 

4 search and rescue units are called into service; and 

5 I 1 2) perform 6tl6fl other duties e& that are required by law." 

6 

7 

8 

NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval. 

-END-

~_,,,. ,..,.,attn Coundl 
- 2 -



SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 2 
March 22, 1995 

We, your committee on Judiciary having had under consideration 
HB 491 (third reading copy -- blue), respectfully report that HB 
491 be amended as follows and as so ;>,ff!-.,,..~ed be concurreu...~!"'!'\ 

That such amendments read: 

1. Title, line 4. 
Following: "CLARIFYING" 
Strike: "THAT THE SHERIFF IS" 
Following: second "THE" 
Strike: "CHIEF" 

2. Title, line 5. 
Following: "ENFORCEMENT" 
Strike: "OFFICER OF A COUNTY" 

Signe 

Insert: "RESPONSIBILITIES OF SHERIFFS AND CHIEFS OF POLICE" 
Strike: "SECTION" 
Insert: "SECTIONS" 
Following: "7-32-2121" 
Insert: "AND 7-32-4105" 

3. Page 1, line 11. 
Following: ''sheriff.'' 
Strike: "The" 
Insert: ''Except in an incorporated city or town that maintains a 

municipal police force or as otherwise provided by local 
charter, ordinance, or resolution, the" 

4. Page 2, line 6. 
Insert: "Section 2. Section 7-32-4105, MCA, is amended to read: 

''7-32-4105. Duties of chief of police. (1) The chief of 
police is the chief law enforcement officer within the city or 
town. It is the duty of the chief of police: 

(a) to execute and return all process issued by the city 
judge or directed to h¼ffl the chief of police by any legal 
authority and to attend upon the city court regularly; 

(b) to arrest all persons guilty of a breach of the peace 
or for the violation of any city or town ordinance and bring them 
before the city judge for trial; 

(c) to have charge and control of all policemen, subject to 
ffi::i-eft rules as may be prescribed by ordinance, and to report to 
the council all delinquencies or neglect of duty or official 
misconduct of policemen for action of the council; 

o~Amd. Coard. 'zi;E_ Sec. of Senate 

f/B 4-91 

SENATE 
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March 22, 1995 

(d) to perform ffi±€'fi other duties as the council may 
prescribe. 

(2) The chief of police has the same powers as a constable 
in the discharge of !tt-s- duties, but he must the chief of oolice 
may not serve a process in any civil action or proceeding except 
when a city or town is a party."" 

Renumber: subsequent section 
-END-

661250SC.SRF 
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HOUSE BILL NO. 491 

2 INTRODUCED BY BRAINARD, GREEN, TASH, CLARK, JORE, WELLS, STOVALL, TAYLOR, BAER, 

3 BENEDICT, MCGEE, FUCHS, TREXLER, CURTISS 

4 

5 A BILL FOR .AN ACT ENTITLED: "AN ACT CLARIFYING TI-IAT Tl-IE SI-IERIFF IS THE ~ LAW 

6 ENFORCEMENT OFFICER OF A GOlmTY RESPONSIBILITIES OF SHERIFFS AND CHIEFS OF POLICE; 

7 AMENDING SEGTIO~l SECTIONS 7-32-2121 AND 7-32-4105, MCA; AND PROVIDING AN IMMEDIATE 

8 EFFECTIVE DA TE." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 7-32-2121, MCA, is amended to read: 

13 "7-32-2121. Duties of sheriff. ~ EXCEPT IN AN INCORPORATED CITY OR TOWN THAT 

14 MAINTAINS A MUNICIPAL POLICE FORCE OR AS OTHERWISE PROVIDED BY LOCAL CHARTER. 

15 ORDINANCE, OR RESOLUTION, THE sheriff~ is the chief law enforcement officer of the county and 

16 in that capacity shall: 

17 ( 1} preserve the peace; 

18 (2) arrest and take before the nearest magistrate for examination all persons who attempt to 

19 commit or commit or haYo oommittea a public offense; 

20 (3) prevent and suppress all affra'(S, breaches of the peace, riots, and insurrections whieh may 

21 eeR1e to his lmowlea11e; 

22 (4) perform the duties of a humane officer within the county with reference to the protection of 

23 al:!fR-6 animals; 

24 (5) attend all courts, except municipal, justices', and city courts, at their respective terms or 

25 sessions held within the county and obey their lawful orders and directions; 

26 (6) command the aid of as many inhabitants of the county as are necessary in the execution of the 

27 sheriff's duties; 

28 (7) take charge of and keep the detention center and the inmates thereiA in the detention center, 

29 unless the detention center is operated by a private party under an agreement entered into under 7-32-2201 

30 or by a detention center administrator or by another local government; 

~n::1 Legislative coundl 
- 1 - HB 491 
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(8) endorse upon all notices and process the year, month, day, hour, and minute of reeeptien 

2 receipt and issue therefor to the person delivering them, on payment of fee& the required fee, a certificate 

3 showing the names of the parties, the title of the paper, and the time of reeeptian receipt; 

4 (9) serve all process or notices in the manner prescribed by law; 

5 ( 10) certify in writing upon the process or notices the manner and time of service or, if he fails 

6 upon failure to make service, the reasons of this failure, and return the papers without delay; 

7 ( 11) take charge ot and supervise search and rescue units and their effieers members whenever 

8 search and rescue units are called into service; and 

9 (12) perform~ other duties as that are required by law." 

10 

11 SECTION 2. SECTION 7-32-4105, MCA, IS AMENDED TO READ: 

12 "7-32-4105. Duties of chief of police. ( 1) The chief of police is the chief law enforcement officer 

13 within the city or town. It is the duty of the chief of police: 

14 (a) to execute and return all process issued by the city judge or directed to Aim the chief of police 

15 by any legal authority and to attend upon the city court regularly; 

16 (bl to arrest all persons guilty of a breach of the peace or for the violation of any city or town 

17 ordinance and bring them before the city judge for trial; 

18 (c) to have charge and control of all policemen, subject to 51:Kffi rules as may be prescribed by 

19 ordinance, and to report to the council all delinquencies or negIect of duty or official misconduct of 

20 policemen for action of the council; 

21 (d) to perform 51:Kffi other duties as the council may prescribe. 

22 (2) The chief of police has the same powers as a constable in the discharge of M duties, but 1'le 

23 fflt:15-t the chief of police may not serve a process in any civil action or proceeding except when a city or 

24 town is a party." 

25 

26 NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval. 

27 -END-

~na Le11ls/att11e Coundl 
- 2 - HB 491 




