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E ~ ~LOYEE PROTEC ; 

Y , A HO !ZING ADDITIONAL SERVICE AS AN ALTERNATIVE 

6 TO BENEFITS UNDER THE STATE EMPLOYEE PROTECTION ACT FOR A MEMBER WHO IS 

7 INVOLUNTARILY TERMINATED FROM MEMBERSHIP BY A REDUCTION IN FORCE, ABOLISHMENT OR 

8 MERGER OF AN AGENCY, OR RESTRUCTURING OF STATE AGENCIES BY LEGISLATIVE ACTION; 

9 AMENDING SECTIONS 2-18-1202, 2-18-1203, 2-18-1204, AND 2-18-1205, MCA; REPEALING SECTION 

10 11, CHAPTER 477, LAWS OF 1993; PROVIDING AN APPROPRIATION; AND PROVIDING AN IMMEDIATE 

11 EFFECTIVE DATE, A RETROACTIVE APPLICABILITY DATE, AND A TERMINATION DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 2-18-1202, MCA, is amended to read: 

16 "2-18-1202. (TeFRpeFar>t'I Definitions. As used in this part, the following definitions apply: 

17 11) "Agency" has the meaning provided in 2-18-101 but does not include the Montana university 

18 system. 

19 (2) "Employee" means a person employed by the state who has achieved permanent status, as 

20 defined in 2-18-101, or em13loyed by the seAate or house of re13reseAtatives duriA!J the sard le9islature for 

21 a perioa ef at least 8 eentiAueus '"''eel(S officers and employees of the legislative branch and teachers under 

22 the authority of the department of corrections and human services or department of family services who 

23 have been employed for at least 6 continuous months. 

24 (3) "Privatization" means contracting with the private sector to provide a service normally or 

25 traditionally provided directly by an employee of an agency. (TeFA=tiAates July 1, 199a see. 11, Ch. 477, 

26 L. 19Qa.)" 

27 

28 Section 2. Section 2-18-1203, MCA, is amended to read: 

29 "2-18-1203. (TempoFaFy) General protection -- job register --seniority preference. 11) An employee 

30 whose position is eliminated as a result of privatization, reorganization of an agency, er closure of or a 
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,· 

reduction in force at an agency, or other actions by the legislature is entitled to: 

2 (a) notice of announcements for Jobs for which the employee may qualify that arise within the 

3 terminating agency or within state government. Notices must be provided by the state for a period of 1 year 

4 from the date of separation. 

5 (b) access to any job retraining and career development programs provided by the state through 

6 the Job Training Partnership Act service delivery areas dislocated worker programs, provided that the 

7 employee begins participating in a program within 1 year after the elimination of the employee's position; 

8 and 

9 (c) inclusion In a special job register from which all agencies, except an agency attempting to hire 

1 0 for a position exempt under 2-18-103 or 2-18-104, shall attempt to hire employees prior to seeking 

11 applications from the general public. The employee must be listed in the job register according to the 

12 occupational categories in which the employee is qualified for employment. 

13 (2) (a) An agency attempting to hire from the job register shall consider the employee's 

14 qualifications and length of state service. If two or more employees listed in the job register are equally 

1 5 qualified for a vacant position, the agency shall select the employee with the longest continuous state 

16 service. 

17 (b) If there is not an employee listed on the job register who meets the job qualifications for the 

18 vacant position, the agency may hire a qualified external applicant or establish a training assignment, 

19 according to state policy. (Terminates dul',' 1 , 1996 see. 11, Ch. 4 77, L. 199;3 .) " 

20 

21 Section 3. Section 2-18-1204, MCA, is amended to read: 

22 "2-18-1204. (Temiiorary) Salary and benefits protection -- employee transfer. ( 1) An employee 

23 whose position is eliminated as a result of privatization, reorganization of an agency, er closure of or a 

24 reduction in force at an agency, or other actions by the legislature and who is subsequently transferred to 

25 a different position in a state agency is entitled to: 

26 (a) the same hourly salary as previously received if the new position is at the same grade level as 

27 the one previously held; 

28 (b) retain all accrued sick leave credits; 

29 (c) retain, cash out, or use accrued vacation leave credits to extend the employee's effective layoff 

30 date; and 
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(d) relocation expenses as provided in state policy. 

2 

3 

4 

5 

(21 Relocation expenses must be paid by the hiring agency, and the funds expended by the hiring 

agency must be reimbursed from the funds appropriated for this purpose, including those funds subject to 

transfer under the provisions of [section 4). (TerFAinates July 1, 199§ see. 11, Ch. 477, L. 1883.)" 

6 Section 4. Section 2-18-1205, MCA, is amended to read: 

7 "2-18-1205. (Tem13erary) Continuation of health insurance and employer contributions. (1 I During 

8 the period of unemployment as a result of privatization, reorganization of an agency, 0-f closure of or a 

9 reduction in force at an agency, or other actions by the legislature, the employee is entitled to remain 

10 covered by the state's group health insurance plan and to the continuation of the employer's contribution 

11 to the employee's group health insurance for 6 months from the effective date of layoff or until the 

12 employee becomes employed, whichever occurs first. This seetien eees net a13ply ta eFApleyees et the 

1 3 senate er heuse of representatives. 

14 (2) For the purposes of this section, the term "agency" includes the Montana university system. 

15 (Terrninates July 1, 19913 see. 11, Ch. 477, L. 1883.)" 

16 

17 NEW SECTION. Section 5. Additional service for member involuntarily terminated from 

18 membership service. ( 1) An employee of the state or university system is entitled to the involuntary 

19 termination provision provided in subsection (2) if: 

20 (a) the employee is a member of the public employees', game wardens', sheriffs', or highway patrol 

21 officers' retirement system; 

22 (bl (il the employee's active service is involuntarily terminated because of a reduction in force on 

23 or after January 1, 1995, but before July 1, 1997; or 

24 (ii) the employee is a member of an agency or program that is abolished or merged into another 

25 agency or program as identified by legislative action and volunteers to retire or resign to assist the state 

26 in reducing the number of employees or in restructuring state agencies; 

27 (cl the employee is eligible for a normal service retirement or early retirement under the applicable 

28 provisions of the retirement system to which the member belongs; and 

29 (di the employee waives termination benefits for which the employee would otherwise be eligible 

30 under the State Employee Protection Act. 
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( 2) The employer of an eligible member under subsection I 1) shall pay the total actuarial cost, as 

2 determined by the board and based upon the most recent actuarial valuation of the system, of purchasing 

3 up to 3 years of additional service that the member was qualified to purchase under 19-3-513, {sections 

4 2 and 3 of House Bill No. 324], or 19-7-804. A member is entitled to a refund for that portion of previously 

5 purchased additional service that would otherwise cause the member to be unqualified to receive all or part 

6 of the additional service provided in this section. 

7 (3) A retired member who was involuntarily terminated because of a reduction in force on or after 

8 January 1, 1995, but before [the effective date of this act] and whose effective date of retirement was 

9 before [the effective date of this act] is eligible for the involuntary termination benefits described in this 

1 O section if a properly completed application for those benefits is received by the division on or before June 

11 1, 1995. 

12 (4) The board may allow an employer to pay the contributions required under subsection (2) in 

13 installments for up to 10 years and may charge interest at a rate set by the board pursuant to 19-2-403. 

14 (5) A member who has received additional service under this section and who returns to 

15 employment for the same jurisdiction for 600 or more hours in a calendar year forfeits the additional 

16 service. The employer's contribution to purchase that member's additional service, minus any retirement 

17 benefits already paid, must be refunded to the employer. As used in this subsection, the same jurisdiction 

1 8 means all agencies of the state, including the university system. 

19 

20 NEW SECTION. Section 6. Authority to transfer funding. When authorized by the approving 

21 authority, an agency may transfer appropriations from fiscal year 1995 to fiscal year 1996 and 

22 appropriations from fiscal year 1996 to fiscal year 1997 to fund the provisions of [this act]. 

23 

24 NEW SECTION. Section 7. Appropriation. There is appropriated $39,408 from the general fund 

2 5 to the department of labor and industry for each of the fiscal years 1996 and 1997 to fund the job registry 

26 established in 2-18-1203. 

27 

28 NEW SECTION. Section 8. Repealer. Section 11, Chapter 477, Laws of 1993, is repealed. 

29 

30 NEW SECTION. Section 9. Codification instruction. [Section 51 is intended to be codified as an 
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1 integral part of Title 19, chapter 2, part 7, and the provisions of Title 19, chapter 2, part 7, apply to 

2 [section 5 l. 

3 

4 NEW SECTION. Section 10. Retroactive applicability. [Section 5] applies retroactively, within the 

5 meaning of 1-2-109, to an employee involuntarily terminated from the state or university system because 

6 of a reduction in force on or after January 1, 1995. 

7 

8 NEW SECTION. Section 11. Coordination instruction. If House Bill No. 324 is not passed and 

9 approved, then [section 5(1) and (2) of this act] must read as follows: 

10 " ( 1) An employee of the state or university system is entitled to the involuntary termination 

11 provision provided in subsection 12) if: 

12 la) the employee is a member of the public employees' or sheriffs' retirement system; 

13 lb) (i) the employee's active service is involuntarily terminated because of a reduction in force on 

14 or after January 1, 1995, but before July 1, 1997; or 

15 (ii) the employee is a member of an agency or program that is abolished or merged into another 

16 agency or program as identified by legislative action and volunteers to retire or resign to assist the state 

17 in reducing the number of employees or in restructuring state agencies; 

18 (cl the employee is eligible for a normal service retirement or early retirement under the applicable 

19 provisions of the retirement system to which the member belongs; and 

20 (d) the employee waives termination b1=mefits for which the employee would otherwise be eligible 

21 under the State Employee Protection Act. 

22 12) The employer of an eligible member under subsection I 1 l shall pay the total actuarial cost, as 

23 determined by the board and based upon the most recent actuarial valuation of the system, of purchasing 

24 up to 3 years of additional service that the member was qualified to purchase under 1 9-3-513 or 19-7-804. 

25 A member is entitled to a refund for that portion of previously purchased additional service that would 

26 otherwise cause the member to be unqualified to receive all or part of the additional service provided in this 

27 section." 

28 

29 

30 

NEW SECTION. Section 12. Effective date. [This act] is effective on passage and approval. 
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NEW SECTION. Section 13. Termination. [Section 6] terminates July 1, 1997. 

-END-
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- 6 -

LC0912.01 



STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0490, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act extending the State Employee Protection Act (SEPA) and clarifying the definition of 
employee; authorizing additional service as an alternative to benefits under the SEPA for a 
member who is involuntarily terminated from membership by a reduction in force, abolishment 
or merger of an agency, or restructuring of state agencies by legislative action. 

ASSUMPTIONS: 
Note: The following assumptions are intended for purposes of illustration only, and do not 
reflect a projection of actual layoff plans by state agencies. 

1. Assume that 100 employees, eligible for HB490 benefits, are laid off between July 1, 
1995 and June 30, 1996. 

2. Assume 35 employees are rehired by state agencies after an average absence of 3 months. 
Total insurance cost of $23,100 (35 x 3 months x $220). 

3. Assume 60 employees are not rehired by state agencies and remain eligible for the 
health insurance contribution for 6 months. Total insurance cost of $79,200 (60 x 6 
months x $220). 

4. Assume half of the 60 who are not rehired elect to receive job re-training and the 
average cost to re-train is $2,300. Total training cost of $69,000 (30 x $2,300). 

5. Assume 10 employees are eligible for relocation expenses and those expenses average 
$3,000 per relocated employee. Total relocation cost of $30,000 (10 x $3,000). 

6. Assume 5 employees are eligible to retire and take advantage of purchasing 3 years of 
additional retirement service. The average cost of the purchase will be $22,000 per 
retiree which can be paid off by the employer in a lump sum or over as many as 10 
years, with interest at 8%. All RIFd employees will be members of the PERS. Total 
early retirement cost of $110,000 (5 x $22,000). 

7. The summation of the costs above is $311,300, which represents the approximate cost of 
through HB490 if 100 employees are RIFd. The costs would be paid through FY95 
reversions, and through FY96 and FY97 vacancy savings and reversions. 

FISCAL IMPACT: 
The only direct cost of HB490 is the continuation of the job registry for RIFd employees. 
This retains 1.00 FTE in the Department of Labor and Industry at a total biennium cost of 
$78,816 from the general fund. This amount is appropriated in Section 7 of this bill. The 
other costs will be absorbed by the affected agencies. 

An agency may elect to pay for the early retirement costs over a 10 year period if 
insufficient vacancy savings funds exist in the 1997 biennium. 

DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0490, as introduced 
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HOUSE BILL NO. 490 

HB0490.02 

APPROVED BY COM ON 
APPROPRIATI.ONS 

2 INTRODUCED BY SQUIRES, HARPER, EWER, GRADY, RYAN, LYNCH, TUSS, COCCHIARELLA, 

3 ELLINGSON, SHEA, AHNER, HIBBARD, J. JOHNSON, MENAHAN, BECK, BARTLETT, WATERMAN 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING THE STATE EMPLOYEE PROTECTION ACT; 

6 CLARIFYING THE DEFINITION OF EMPLOYEE; AUTHORIZING ADDITIONAL SERVICE AS AN ALTERNATIVE 

7 TO BENEFITS UNDER THE STATE EMPLOYEE PROTECTION ACT FOR A MEMBER WHO IS 

8 INVOLUNTARILY TERMINATED FROM MEMBERSHIP BY A REDUCTION IN FORCE, ABOLISHMENT OR 

9 MERGER OF AN AGENCY, OR RESTRUCTURING OF STATE AGENCIES BY LEGISLATIVE ACTION; 

10 AMENDING SECTIONS 2-18-1202, 2-18-1203, 2-18-1204, AND 2-18-1205, MCA; REPEALING SECTION 

11 11, CHAPTER 477, LAWS OF 1993; PROVIDING AN APPROPRIATION; AND PROVIDING AN IMMEDIATE 

12 EFFECTIVE DATE, A RETROACTIVE APPLICABILITY DATE, AND A TERMINATION DATE." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Section 1. Section 2-18-1202, MCA, is amended to read: 

17 "2-18-1202. (Tefflper&f)'I Definitions. As used in this part, the following definitions apply: 

18 ( 1) "Agency" has the meaning provided in 2-18-101 but does not include the Montana university 

19 system. 

20 (2) "Employee" means a person employed by the state who has achieved permanent status, as 

21 defined in 2-1 8-1 01, or eA119leyed by tRe seRate er heuse ef re19reseRtati>w•es duriR!! the 63rd le!Jislature for 

22 a 19erieel et at least 8 eeAtiAueus weeks officers and employees of the legislative branch and teachers under 

23 the authority of the department of corrections and human services or department of family services who 

24 have been employed for at least 6 continuous months AND WHO HAVE WAIVED BENEFITS UNDER THE 

25 PROVISIONS OF [HOUSE BILL NO. 106). 

26 (3) "Privatization" means contracting with the private sector to provide a service normally or 

27 traditionally provided directly by an employee of an agency. (TormiAatos dul'f' 1, 1996 soo. 11, Ch. 477, 

2a b. 1eea.1· 

29 

30 Section 2. Section 2-18-1203, MCA, is amended to read: 

- 1 - HB 490 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

"'2-18-1 203. ITeRlpoFaFyl General protection -- job register -- seniority preference. ( 1) An 

employee whose position is eliminated as a result of privatization, reorganization of an agency, ef closure 

of or a reduction in force at an agencv, or other actions by the legislature is entitled to: 

(a) notice of announcements for jobs for which the employee may qualify that arise within the 

terminating agency or within state government. Notices must be provided by the state for a period of 1 

year from the date of separation. 

lb) access to any job retraining and career development programs provided by the state through 

the Job Training Partnership Act service delivery areas dislocated worker programs, provided that the 

employee begins participating in a program within 1 year after the elimination of the employee's position; 

and 

(cl inclusion in a special job register from which all agencies, except an agency attempting to hire 

for ~ position exempt under 2-18-103 or 2-18-104, shall attempt to hire employees prior to seeking 

applications from the general public. The employee must be listed in the job register according to the 

occupational categories in which the employee is qualified for employment. 

(2) (al An agency attempting to hire from the job register shall consider the employee's 

qualifications and length of state service. If two or more employees listed in the job register are equally 

qualified for a vacant position, the agency shall select the employee with the longest continuous state 

service. 

lb) If there is not an employee listed on the job register who meets the job qualifications for the 

vacant position, the agency may hire a qualified external applicant or establish a training assignment, 

according to state policy. (Tom~iAatos J1:1lv 1, 1006 see. 11, G"1. 07, b. 1 QQ3.)"' 

Section 3. Section 2-18-1204, MCA, is amended to read: 

"2-18-1204. (TeMpo,a,•,11 Salary and benefits protection -- employee transfer. I 1) An employee 

whose position is eliminated as a result of privatization, reorganization of an agency, ef closure of or a 

reduction in force at an agencv, or other actions by the legislature and who is subsequently transferred to 

a different position in a state agency is entitled to: 

(al the same hourly salary as previously received if the new position is at the same grade level OR 

HIGHER as the one previously held; 

lb) retain all accrued sick leave credits; 

~na Ler,lslatlve coundl 
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(c) retain, cash out, or use accrued vacation leave credits to extend the employee's effective layoff 

2 date; and 

3 (d) relocation expenses as provided in state policy. 

4 (2) Relocation expenses must be paid by the hiring agency, and the funds expended by the hiring 

5 agency must be reimbursed from the funds appropriated for this purpose, including those funds subject to 

6 transfer under the provisions of [section 4 6]. (TermiRat0s July 1, 1996 s00. 11, Ch. 477, L. 199:3.)" 

7 

8 Section 4. Section 2-18-1205, MCA, is amended to read: 

9 "2-18-1205. (T0mpeFaF'fl Continuation of health insurance and employer contributions. ( 1) During 

10 the period of unemployment as a result of privatization, reorganization of an agency, ei: closure of or a 

11 reduction in force at an agencv, or other actions bv the legislature, the employee is entitled to remain 

12 covered by the state's group health insurance plan and to the continuation of the employer's contribution 

13 to the employee's group health insurance for 6 months from the effective date of layoff or until the 

14 employee becomes employed, whichever occurs first. This s0etieA elees Rat apply to employees of tho 

15 seAato or house of repFoseAtati¥OS. 

16 (2) For the purposes of this section, the term "agency" includes the Montana university system. 

17 (TeFmiAates July 1, 1996 so0. 11, Ch. 477, L. 199~.I" 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

NEW SECTION. Section 5. Additional service for member involuntarily terminated from 

membership service. ( 1) An employee of the state or university system is entitled to the involuntary 

termination provision provided in subsection (2) if: 

(a) the employee is a member of the public employees', game wardens', sheriffs', or highway patrol 

officers' retirement system; 

(bl fit the employee's active service is involuntarily terminated because of ELIMINATION OF THE 

EMPLOYEE'S POSITION AS A RESULT OF PRIVATIZATION. REORGANIZATION OF AN AGENCY, CLOSURE 

OF OR a reduction in force AT AN AGENCY. OR OTHER ACTIONS BY THE LEGISLATURE on or after 

January 1, 1995, but before July 1, 1997; ei: 

(iii the em13leyee is a memeeF of BA B!jOAey or pFO!jFBR'I t"1at is aeelis"10el OF meF!jeel iAtO 8AOt"1er 

a!joAey oF pre11ram as ieleAtifieel e~• le11islafr,ce aetieA aAa ·teh:IAteers to retire er FeoigA ta assist t"1e state 

in reeluein11 the RumeeF ef eFRployees or iA FBStFueturiA!! state ageAeies; 
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(c) the employee Is eligible for a normal service retirement or early retirement under the applicable 

2 provisions of the retirement system to which the member belongs; and 

3 (d) the employee waives termination benefits for which the employee would otherwise be eligible 

4 under the State Employee Protection Act. 

5 (2) The employer of an eligible member under subsection ( 1) shall pay the total actuarial cost, as 

6 determined by the board and based upon the most recent actuarial valuation of the system, of purchasing 

7 up to 3 years of additional service that the member was qualified to purchase under 19-3-513, [sections 

8 2 and 3 of House Bill No. 324]. or 19-7-804. A member is entitled to a refund for that portion of previously 

9 purchased additional service that would otherwise cause the member to be unqualified to receive all or part 

1 O of the additional service provided in this section. 

11 (3) A retired member who was involuntarily terminated because of a reduction in. force on or after 

12 January 1, 1995, but before [the effective date of this act] and whose effective date of retirement was 

13 before [the effective date of this act] is eligible for the involuntary termination benefits described in this 

14 section if a properly completed application for those benefits is received by the division on or before June 

15 1, 1995. 

16 (4) The board may allow an employer to pay the contributions required under subsection (2) in 

17 installments for up to 10 years and may charge interest at a rate set by the board pursuant to 19-2-403. 

18 (5) A member who has received additional service under this section and who returns to 

19 employment for the same jurisdiction for 600 or more hours in a calendar year forfeits the additional 

20 service. The employer's contribution to purchase that member's additional service, minus any retirement 

21 benefits already paid, must be refunded to the employer. As used in this subsection, the same jurisdiction 

22 means all agencies of the state, including the university system. 

23 

24 NEW SECTION. Section 6. Authority to transfer funding. When authorized by the approving 

25 authority, an agency may transfer appropriations from fiscal year 1995 to fiscal year 1996 and 

26 appropriations from fiscal year 1996 to fiscal year 1997 to fund the provisions of [this act]. 

27 

28 NEW SECTION. Section 7. Appropriation. There is appropriated $39,408 from the general fund 

29 to the department of labor and industry for each of the fiscal years 1996 and 1997 to fund the job registry 

30 established in 2-18-1203. 

~na Ler,lslatlve coundl 
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NEW SECTION. Section 8. Repealer. Section 11, Chapter 477, Laws of 1993, is repealed. 

2 

3 NEW SECTION. Section 9. Codification instruction. [Section 5] is intended to be codified as an 

4 integral part of Title 19, chapter 2, part 7, and the provisions of Title 19, chapter 2, part 7, apply to 

5 [section 5 I. 

6 

7 

8 

9 

10 

11 

12 

NEW SECTION. Section 10. Retroactive applicability. [Section 5] applies retroactively, within the 

meaning of 1-2-109, to an employee involuntarily terminated from the state or university system because 

of ELIMINATION OF THE EMPLOYEE'S POSITION AS A RESULT OF PRIVATIZATION, REORGANIZATION 

OF AN AGENCY, CLOSURE OF OR a reduction in force AT AN AGENCY, OR OTHER ACTIONS BY THE 

LEGISLATURE on or after January 1, 1995. 

13 NEW SECTION. Section 11. Coordination instruction. If House Bill No. 324 is not passed and 

14 approved, then [section 5{ 1) and {2) of this act] must read as follows: 

15 " { 1) An employee of the state or university system is entitled to the involuntary termination 

16 provision provided in subsection (2) if: 

17 (a) the employee is a member of the public employees' or sheriffs' retirement system; 

18 (bl ti+ the employee's active service is involuntarily terminated because of ELIMINATION OF THE 

19 EMPLOYEE'S POSITION AS A RESULT OF PRIVATIZATION, REORGANIZATION OF AN AG ENCY, CLOSURE 

20 OF OR a reduction in force AT AN AGENCY, OR OTHER ACTIONS BY THE LEGISLATURE on or after 

21 January 1, 1995, but before July 1, 1997; &I' 

22 !iii tl:le em13le•1ee is a A1eA1eer ef aR ageRev er 13re9ram tl:lat is aeelisl:led er ffiBr!led iRte anetl:ler 

23 ageRey er 13regram as iaentified ev legislatiYe aetieR and ¥eli,1Rteers ta retire er resi!IR ta assicst tl:le state 

24 in redueing tl:le n1:1fflller ef efflJ3le·1ees er iR restrueturing sMte ageReies; 

25 (c) the employee is eligible for a normal service retirement or early retirement under the applicable 

26 provisions of the retirement system to which the member belongs; and 

27 (d) the employee waives termination benefits for which the employee would otherwise be eligible 

28 under the State Employee Protection Act. 

29 (2) The employer of an eligible member under subsection (1) shall pay the total actuarial cost, as 

30 determined by the board and based upon the most recent actuarial valuation of the system, of purchasing 

~na Leolslatlve counc/1 
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up to 3 years ot additional service that the member was qualified to purchase under 19-3-513 or 19-7-804. 

2 A member 1s entitled to a refund for that portion of previously purchased additional service that would 

3 otherwise cause the member to be unqualified to receive all or part of the additional service provided in this 

4 section." 

5 

6 

7 

8 

9 

NEW SECTION. Section 12. Effective date. [This act] is effective on passage and approval. 

NEW SECTION. Section 13. Termination. [Section 6] terminates July 1, 1997. 

-END-
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HOUSE BILL NO. 490 

2 INTRODUCED BY SQUIRES, HARPER, EWER, GRADY, RYAN, LYNCH, TUSS, COCCHIARELLA, 

3 ELLINGSON, SHEA, AHNER, HIBBARD, J. JOHNSON, MENAHAN, BECK, BARTLETT, WATERMAN 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING THE STATE EMPLOYEE PROTECTION ACT; 

6 CLARIFYING THE DEFINITION OF EMPLOYEE; AUTHORIZING ADDITIONAL SERVICE AS AN ALTERNATIVE 

7 TO BENEFITS UNDER THE STATE EMPLOYEE PROTECTION ACT FOR A MEMBER WHO IS 

8 INVOLUNTARILY TERMINATED FROM MEMBERSHIP BY A REDUCTION IN FORCE, ABOLISHMENT OR 

9 MERGER OF AN AGENCY, OR RESTRUCTURING OF STATE AGENCIES BY LEGISLATIVE ACTION; 

10 AMENDING SECTIONS 2-18-1202, 2-18-1203, 2-18-1204, AND 2-18-1205, MCA; REPEALING SECTION 

11 11, CHAPTER 477, LAWS OF 1993; PROVIDING AN APPROPRIATION; AND PROVIDING AN IMMEDIATE 

12 EFFECTIVE DATE, A RETROACTIVE APPLICABILITY DATE, AND A TERMINATION DATE." 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL 
NOT BE REPRINTED. PLEASE REFER TO SECOND 
READING COPY (YELLOW) FOR COMPLETE TEXT. 

~'!!,n• Ler,l•tetlve t:aundl 
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HOUSE BILL NO. 490 

2 INTRODUCED BY SQUIRES, HARPER, EWER, GRADY, RYAN, LYNCH, TUSS, COCCHIARELLA, 

3 ELLINGSON, SHEA, AHNER, HIBBARD, J. JOHNSON, MENAHAN, BECK, BARTLETT, WATERMAN 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING THE STATE EMPLOYEE PROTECTION ACT; 

6 CLARIFYING THE DEFINITION OF EMPLOYEE; AUTHORIZING ADDITIONAL SERVICE AS AN ALTERNATIVE 

7 TO BENEFITS UNDER THE STATE EMPLOYEE PROTECTION ACT FOR A MEMBER WHO IS 

8 INVOLUNTARILY TERMINATED FROM MEMBERSHIP BY A REDUCTION IN FORCE, ABOLISHMENT OR 

9 MERGER OF AN AGENCY, OR RESTRUCTURING OF STATE AGENCIES BY LEGISLATIVE ACTION; 

10 AMENDING SECTIONS 2-18-1202, 2-18-1203, 2-18-1204, AND 2-18-1205, MCA; REPEALING SECTION 

11 11, CHAPTER 477, LAWS OF 1993; PROVIDING AN APPROPRIATION; AND PROVIDING AN IMMEDIATE 

12 EFFECTIVE DATE, A RETROACTIVE APPLICABILITY DATE, ANO A TERMINATION DATE." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Section 1. Section 2-1B-1202, MCA, is amended to read: 

17 "2-18-1202. fJ:e111,e••;I Definitions. As used in this pert, the following definitions apply: 

18 ( 1) "Agency" has the meaning provided in 2-18-101 but does not include the Montana university 

19 system. 

20 (2) "Employee• means a person employed by the state who has achieved permanent status, as 

21 defined in 2-18-101, or eM,-la ,aa 8\1 tt.a aenate er Rea:.aa ef ,a,reaantati • ae d1c1,iAg t~e i 3rd legielatu,o te, 

22 a pa,iell ef at leaet 8 ee11ti111:1e1:1e weella officers and employees of the legislative branch and teachers under 

23 the authority of the department of corrections and human services or department of family services who 

24 have been employed for at least 6 continuous months ANO WHO HAVE WAIVED BENEFITS UNDER THE 

25 PROVISIONS OF {HOUSE BILL NO. 1061. 

26 (3) "Privatization" means contracting with the private sector to provide a service normally or 

27 traditionally provided directly by an employee of an agency. (Tan .. i1111ee J1:1l'}1 1, 199& aea, 11, bll, 477, 

28 b. 1993,1" 

29 

30 Section 2. Section 2-18-1203, MCA, is amended to read: 

- 1 - HB 490 
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"2-18-1203. (T&FRlil&Fa,vl General protection -- job register -- seniority preference. (1) An 

2 employee whose position is eliminated as a result of privatization, reorganization of an agency, * closure 

3 of or a reduction in force at an agencv. or other actions by the legislature is entitled to: 

4 lal notice of announcements for jobs for which t~e employee may qualify that arise within the 

5 terminating agency or within state government. Notices must be provided by the state for a period of 1 

6 year from the date of separation. 

7 lb) access to any job retraining and career development programs provided by the state through 

8 the Job Training Partnership Act service delivery areas dislocated worker programs, provided that the 

9 employee begins participating in a program within 1 year after the elimination of the employee's position; 

10 and 

11 (c) inclusion in a special job register from which all agencies, except an agency attempting to hire 

12 for a position exempt under 2-18-103 or 2-18-104, shall attempt to hire employees prior to seeking 

13 applications from the general public. The employee must be listed in the job register according to the 

14 occupational categories in which the employee is qualified for employment. 

15 (2) (a) An agency attempting to hire from the job register shall consider the employee's 

16 qualifications and length of state service. If two or more employees listed in the job register are equally 

17 qualified for a vacant position, the agency shall select the employee with the longest continuous state 

18 service. 

19 lbl If there is not an employee listed on the job register who meets the Job qualifications for the 

20 vacant position, the agency may hire a qualified external applicant or establish a training assignment, 

21 according to state policy. (TerFRiAataa Jul•,· 1, 199& aee. 11, Cl!. 477, b. 199a.1· 

22 

23 Section 3. Section 2-18-1204, MCA, is amended to read: 

24 "2-18-1204. ll=e11111er11Pfl Salary and benefits protection•· employee transfer. ( 1) An employee 

25 whose position is eliminated as a result of privatization, reorganization of an agency, * closure of or a 

26 reduction in force at an agency, or other actions by the legislature and who is subsequently transferred to 

27 a different position in a state agency is entitled to: 

28 (a) the same hourly salary as previously received if the new position is at the same grade level OR 

29 HIGHER as the one previously held; 

30 (b) retain ail accrued sick leave credits; 

~~n• L .. lslatlH eov,tdl 
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{c) retain, cash out, or use accrued vacation leave credits to extend the employee's effective layoff 

2 date; and 

3 (di relocation expenses as provided in state policy. 

4 (2) Relocation expenses must be paid by the hiring agency, and the funds expended by the hiring 

5 agency must be reimbursed from the funds appropriated for this purpose, including those funds subject to 

6 transfer under the provisions of [section 4 61. IT8fR'liAatea .lldl'JI 1, 188& 888. 11, 01. 4 77, b. 1883.)" 

7 

B Section 4. Section 2-18-1205, MCA, is amended to read: 

9 "2-18-1205. 11!eMpe,aryl Continuation of health insurance and employer contributions. { 1) During 

10 the period of unemployment as a result of privatization, reorganization of an agency, 8f closure of or a 

11 reduction in force at an agency, or other actions by the legislature, the employee is entitled to remain 

12 covered by the state's group health insurance plan and to the continuation of the employer's contribution 

13 to the employee's group health insurance for 6 months from the effective date of layoff or until the 

14 employee becomes employed, whichever occurs first. Tl:lie eeelieA aeea Rel a1111I•( le BR'lf!leveee 9f the 

15 eoRa1e er Reuse ef FOf:)Fe&eRtati,,eo. 

16 (21 For the purposes of this section, the term "agency• includes the Montana university system. 

17 (T1m1i11a1ee .l1o1l1( 1 , 1 88& see, 11 , GR, 477, b, 1993 .) " 

18 

19 NEW SECTION, Section 5. Additional service for member involuntarily terminated from 

20 membarship service. ( 1) An employee of the state or university system is entitled to the involuntary 

21 termination provision provided in subsection (21 if: 

22 (al the employee is a member of the public employees', game wardens', sheriffs', or highway patrol 

23 officers' retirement system; 

24 (bl +it the employee's active service is involuntarily terminated because of ELIMINATION OF THE 

25 EMPLOYEE'S POSITION AS A RESULT OF PRIVATIZATION, REORGANIZATION OF AN AGENCY, CLOSURE 

26 OF OR a reduction in force AT AN AGENCY, OR OTHER ACTIONS BY THE LEGISLATURE on or after 

27 January 1, 1995, but before July 1, 1997;.,. 

28 liO 1Aa aMple\1ee ie a ffllfflller af &A agenay e, ,-regraFA 1111111 ia aBeliehed er ff'argeS inle aAe1Aer 

29 ageRa•f er ,-regraM ae i_.an1ifie8 bt/ lagielati1r:1e aa1ien an~ \10lwn1ee,1 ta FetiFe a, reaigA to aeeiet IFla state 

30 iR ,a&YaiAg the AUFAbar e:f em~loyeaa er iA ,oaf:FYefYring efafe aganeia1, 
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1 (cl the employee is eligible for a normal service retirement or early retirement under the applicable 

2 provisions of the retirement system to which the member belongs; and 

3 (dl the employee waives termination benefits for which the employee would otherwise be eligible 

4 under the State Employee Protection Act. 

5 (2) The employer of an eligible member under subsection ( 11 shall pay the total actuarial cost, as 

6 determined by the board and based upon the most recent actuarial valuation of the system, of purchasing 

7 up to 3 years of additional service that the member was qualified to purchase under 19-3-513, [sections 

8 2 and 3 of House Bill No. 3241, or 19-7-804. A member is entitled to a refund for that portion of previously 

9 purchased additional service that would otherwise cause the member to be unqualified to receive all or part 

10 of the additional service provided in this section. 

11 (3) A retired member who was involuntarily terminated because of a reduction in force on or after 

12 January 1, 1995, but before [the effective date of this act) and whose effective date of retirement was 

13 before [the effective date of this act) is eligible for the involuntary termination benefits described in this 

14 section if a properly completed application for those benefits is received by the division on or before June 

15 1, 1995. 

16 (4) The board may allow an employer to pay the contributions required Linder subsection (2) in 

17 installments for up to 10 years and may charge interest at a rate set by the board pursuant to 19-2-403. 

18 (5) A member who has received additional service under this section and who returns to 

1 9 employment for the same jurisdiction for 600 or more hours in a calendar year forfeits the additional 

20 service. The employer's contribution to purchase that member's additional service, minus any retirement 

21 benefits already paid, must be refunded to the employer. As used in this subsection, the same jurisdiction 

22 means all agencies of the state, including the university system. 

23 

24 NEW SECTION. Section 6. Authority to transfer funding. When authorized by the approving 

25 authority, an agency may transfer appropriations from fiscal year 1995 to fiscal year 1996 and 

26 appropriations from fiscal year 1996 to fiscal year 1997 to fund the provisions of [this act). 

27 

28 NEW SECTION. Section 7. Appropriation. There is appropriated $39,408 from the general fund 

29 to the department of labor and industry for each of the fiscal years 1996 and 1997 to fund the job registry 

30 established in 2-18-1203. 
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NEW SECTION. Section 8. Repealer. Section 11, Chapter 477, Laws of 1993, is repealed. 

2 

3 NEW SECTION. Section 9. Codification instruction. [Section 51 is intended to be codified as an 

4 integral part of Title 19, chapter 2, part 7, and the provisions of Title 19, chapter 2, part 7, apply to 

5 [section 5). 

6 

7 NEW SECTION. Section 10. Retroactive applicability, [Section 5) applies retroactively, within the 

8 meaning of 1-2-109, to an employee involuntarily terminated from the state or university system because 

9 of ELIMINATION OF THE EMPLOYEE'S POSITION AS A RESULT OF PRIVATIZATION, REORGANIZATION 

10 OF AN AGENCY, CLOSURE OF OR a reduction in force AT AN AGENCY, OR OTHER ACTIONS BY THE 

11 LEGISLATURE on or after January 1, 1995. 

12 

13 NEW SECTION. Section 11. Coordination instruction. If House Bill No. 324 is not passed and 

14 approved, then [section 5(1) and (2) of this act) must read as follows: 

1 5 " ( 1) An_ employee of the state or university system is entitled to the involuntary termination 

16 provision provided in subsection 12) if: 

17 (a) the employee is a member of the public employees' or sheriffs' retirement system; 

18 (bl f+t the employee's active service is involuntarily terminated because of ELIMINATION OF THE 

19 EMPLOYEE'S POSITION AS A RESULT OF PRIVATIZATION, REORGANIZATION OF AN AGENCY, CLOSURE 

20 OF OR a reduction in force AT AN AGENCY, OR OTHER ACTIONS BY THE LEGISLATURE on or after 

21 January 1, 1995, but before July 1, 1997; 8f 

22 (iit tRe &Mflle•1ee ia a FAOMbor ef aR ageRoy er ,are1raM t:hal ia aboliaAe~ er R=tergeel iAte aRett=lor 

23 agene,r ocr ,-,eg,aFA ae i&enti#ieB Br/ lagielati•,e aetiDA an& •1eluAteera te ratiFe er re&igR fa aasfSt 1he state 

24 iA reSueing tRe A~FAber ef '"'fllayaaa er iFI reatrueluring elate ageAaioo1 

25 (c) the employee is eligible for a normal service retirement or early retirement under the applicable 

26 provisions of the retirement system to which the member belongs; and 

27 (di the employee waives termination benefits for which the employee would otherwise be eligible 

28 under the State Employee Protection Act. 

29 (2) The employer of an eligible member under subsection (1 l shall pay the total actuarial cost, as 

30 determined by the board and based upon the most recent actuarial valuation of the system, of purchasing 

~• Lqlstatlv•· cound 
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up to 3 years of additional service that the member was Qualified to purchase under 19-3-513 or 19-7-804. 

2 A member is entitled to a refund for that portion of previously purchased additional service that would 

3 otherwise cause the member to be unQualified to receive all or part of the additional service provided in this 

4 section." 

5 

6 NEW SECTION. Section 12. Effective date. [This act] is effective on passage and approval. 

7 

8 NEW SECTION. Section 13. Termination. [Section 6) terminates July 1, 1997. 

9 -EN~ 

~,n• , .. ,.,.tt.,. COUttt:11 
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MARC RACICOT 

GOVERNOR 

April 13, 1995 

OFFICE OF THE GOVERNOR 
STATE OF MONTANA 

The Honorable John Mercer 
Speaker of the House 
State Capitol 
Helena MT 59620 

The Honorable Bob Brown 
President of the Senate 
State Capitol 
Helena MT 59620 

Dear Speaker Mercer and President Brown: 

STATE CAPITOL 

HELENA, MONTANA59620-0801 

In accordance with the power vested in me as Governor by the 
Constitution and laws of the State of Montana, I hereby return 
House Bill 490, "AN ACT EXTENDING THE STATE EMPLOYEE PROTECTION 
ACT1 CLARIFYING THE DEFINITION OF EMPLOYEE, AUTHORIZING ADDITIONAL 
SERVICE AS AN ALTERNATIVE TO BENEFITS UNDER THE STATE EMPLOYEE 
PROTECTION ACT FOR A MEMBER WHO IS INVOLUNTARILY TERMINATED FROM 
MEMBERSHIP BY A REDUCTION IN FORCE, ABOLISHMENT OR MERGER OF AN 
AGENCY, OR RESTRUCTURING OF STATE AGENCIES BY LEGISLATIVE ACTION; 
AMENDING SECTIONS 2·18·1202, 2·18·1203, 2·18·1204, AND 2·18·1205, 
MCA; REPEALING SECTION 11, CHAPTER 477, LAWS OF 1993; PROVIDING AN 
APPROPRIATION; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE, A 
RETROACTIVE APPLICABILITY DATE, AND A TERMINATION DATE." 

Amendments to House Bill 490 are required to reduce the cost of 
purchasing additional service on behalf of retirement-eligible 
employees who are involuntarily terminated due to privatization, 
reorganization or a reduction in force. Since House Bill 268 has 
not been enacted, it is no longer constitutionally necessary for 
employers to pay the full actuarial cost for purchasing this 
service. 

Since House Bill 324 has already been signed into law, the 
coordination instruction in section 11 is no longer necessary and 
it is most efficient to strike this section rather than to amend 
it. 

It is my understanding that Representative Squires, the sponsor of 

TELEPHONE: (406) 444-3111 FAX: (406) 444-5529 



House Bill 490, is in agreement with this amendment. 

-~incerely, ~ _ 

M °'-',_ ~ O.<-. J_ 
MARC RACICOT 
Governor 



GOVERNOR'S AMENDMENTS TO 
HOUSE BILL NO. 490 

(REFERENCE COPY) 
April 13, 1995 

I. Page 4, lines 5 and 6. 
Following: "total" 
Strike: "actuarial" 
Following: "cost" 
Strike: ", as" on line 5 through "system," on line 6 

II. Page 5, line 13. 
Strike: "NEW SECTION. Section 11. 11 in its entirety 

Renumber subsequent sections 
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HOUSE BILL NO. 490 

2 INTRODUCED BY SQUIRES, HARPER, EWER, GRADY, RYAN, LYNCH, TUSS, COCCHIARELLA, 

3 ELLINGSON, SHEA, AHNER, HIBBARD, J. JOHNSON, MENAHAN, BECK, BARTLETT, WATERMAN 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING THE STATE EMPLOYEE PROTECTION ACT; 

6 CLARIFYING THE DEFINITION OF EMPLOYEE; AUTHORIZING ADDITIONAL SERVICE AS AN ALTERNATIVE 

7 TO BENEFITS UNDER THE STATE EMPLOYEE PROTECTION ACT FOR A MEMBER WHO IS 

8 INVOLUNTARILY TERMINATED FROM MEMBERSHIP BY A REDUCTION IN FORCE, ABOLISHMENT OR 

9 MERGER OF AN AGENCY, OR RESTRUCTURING OF STATE AGENCIES BY LEGISLATIVE ACTION; 

10 AMENDING SECTIONS 2-18-1202, 2-18-1203, 2-18-1204, AND 2-18-1205, MCA; REPEALING SECTION 

11 11, CHAPTER 477, LAWS OF 1993; PROVIDING AN APPROPRIATION; AND PROVIDING AN IMMEDIATE 

12 EFFECTIVE DATE, A RETROACTIVE APPLICABILITY DATE, AND A TERMINATION DATE." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Section 1. Section 2-18-1202, MCA, is amended to read: 

17 "2-18-1202. (TeMpeFaF'f) Definitions. As used in this part, the following definitions apply: 

18 ( 1) "Agency" has the meaning provided in 2-18-101 but does not include the Montana university 

19 system. 

20 (2) "Employee" means a person employed by the state who has achieved permanent status, as 

21 defined in 2-18-101, or eA"li;ile')'ed ti•, tile seRate er !louse of roi;iroseRtati\1es duriR€1 tile ii 3rd le€jislat1,1re for 

22 a i;ieriod of at least 8 eeAtiRueus weeks officers and employees of the legislative branch and teachers under 

23 the authority of the department of corrections and human services or department of family services who 

24 have been employed for at least 6 continuous months AND WHO HAVE WAIVED BENEFITS UNDER THE 

25 PROVISIONS OF [HOUSE BILL NO. 106). 

26 (3) "Privatization" means contracting with the private sector to provide a service normally or 

27 traditionally provided directly by an employee of an agency. (TermiAates Julv 1, 1996 see. 11, Gl'l. 477, 

28 b. 1993.)" 

29 

30 Section 2. Section 2-18-1203, MCA, is amended to read: 

~na Ler,lslatlve coundl 
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"2-18-1203. ITempe,ar1) General protection -- job register -- seniority preference. ( 1 l An 

2 employee whose position is eliminated as a result of privatization, reorganization of an agency, el' closure 

3 of or a reduction in force at an agency I or other actions by the legislature is entitled to: 

4 (a) notice of announcements for jobs for which the employee may qualify that arise within the 

5 terminating agency or within state government. Notices must be provided by the state for a period of 1 

6 year from the date of separation. 

7 (b) access to any job retraining and career development programs provided by the state through 

8 the Job Training Partnership Act service delivery areas dislocated worker programs, provided that the 

9 employee begins participating in a program within 1 year after the elimination of the employee's position; 

10 and 

11 (c) inclusion in a special job register from which all agencies, except an agency attempting to hire 

1 2 for a position exempt under 2-18-103 or 2-18-104, shall attempt to hire employees prior to seeking 

13 applications from the general public. The employee must be listed in the job register according to the 

14 occupational categories in which the employee is qualified for employment. 

15 (21 (al An agency attempting to hire from the job register shall consider the employee's 

16 qualifications and length of state service. If two or more employees listed in the job register are equally 

17 qualified for a vacant position, the agency shall select the employee with the longest continuous state 

18 service. 

19 lb) If there is not an employee listed on the job register who meets the job qualifications for the 

20 vacant position, the agency may hire a qualified external applicant or establish a training assignment, 

21 according to state policy. ITerFRinates duly 1, 1 QQ!l see. 11, Ch. 477, L 1 QQa.)" 

22 

23 Section 3. Section 2-18-1204, MCA, is amended to read: 

24 "2-18-1204. (Tempe,aF)') Salary and benefits protection -- employee transfer. (1) An employee 

25 whose position is eliminated as a result of privatization, reorganization of an agency, el' closure of or a 

26 reduction in force at an agency, or other actions by the legislature and who is subsequently transferred to 

27 a different position in a state agency is entitled to: 

28 (al the same hourly salary as previously received if the new position is at the same grade level OR 

29 HIGHER as the one previously held; 

30 (bl retain all accrued sick leave credits; 

~na Leo/stative councn 
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2 

3 

4 

5 

6 

7 

(c) retain, cash out, or use accrued vacation leave credits to extend the employee's effective layoff 

date; and 

(d) relocation expenses as provided in state policy. 

(2) Relocation expenses must be paid by the hiring agency, and the funds expended by the hiring 

agency must be reimbursed from the funds appropriated for this purpose, including those funds subject to 

transfer under the provisions of (section 4 6]. (Tem1iAates J~ly 1, 199e see. 11, Gl:i. 477, b. 199a.l" 

8 Section 4. Section 2-18-1205, MCA, is amended to read: 

9 "2-18-1205. ITeFApeFaFyl Continuation of health insurance and employer contributions. ( 1) During 

10 the period of unemployment as a result of privatization, reorganization of an agency, ef closure of or a 

11 reduction in force at an agencv, or other actions by the legislature, the employee is entitled to remain 

12 covered by the state's group health insurance plan and to the continuation of the employer's contribution 

13 to the employee's group health insurance for 6 months from the effective date of layoff or until the 

14 employee becomes employed, whichever occurs first. This seetieA dees Aet a1313I-,· te em13levees of tl'lo 

15 seAato or heuso ef ro13reseAtati~·os. 

16 (2) For the purposes of this section, the term "agency" includes the Montana university system. 

17 (TermiAates July 1, 199e see. 11, Gl:i. 477, b. 199a.)" 

18 

19 NEW SECTION. Section 5. Additional service for member involuntarily terminated from 

20 membership service. ( 1) An employee of the state or university system is entitled to the involuntary 

21 termination pwvision provided in subsection (2) if: 

22 (a) the employee is a member of the public employees', game wardens', sheriffs', or highway patrol 

23 officers' retirement system; 

24 (b) ii} the employee's active service is involuntarily terminated because of ELIMINATION OF THE 

25 EMPLOYEE'S POSITION AS A RESULT OF PRIVATIZATION, REORGANIZATION OF AN AGENCY, CLOSURE 

26 OF OR a reduction in force AT AN AGENCY, OR OTHER ACTIONS BY THE LEGISLATURE on or after 

27 January 1, 1995, but before July 1, 1997; ef 

28 (ii) tho eFA13loyoe is a FAOFAber of BA 9!JeAG'y' er J:IFG!JFaFA that is aeelishee OF FA8F!J80 iAt8 aAether 

29 a!JGAe'J' er 13re!JFBFA as ideAtified B'J' le!Jislative aetieA aAd veluAteers te rotire er resi!JA ta assist the state 

30 iA reelueiR!I the AuFAeer ef 0FA13leyees er iA restrueturiA!I state 9!JeAeies; 

~na Ler,lslatlve council 
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1 (c) the employee is eligible for a normal service retirement or early retirement under the applicable 

2 provisions of the retirement system to which the member belongs; and 

3 (d) the employee waives termination benefits for which the employee would otherwise be eligible 

4 under the State Employee Protection Act. 

5 (2) The employer of an eligible member under subsection ( 1) shall pay the total aet1;1arial cost;--as 

6 EleterA'liReEl b•f tl=le bears □ REl based 1;1130R tl=le FRest reeeRt aet1;1arial val1;1atioR of tl=le S'J'Steffi, of purchasing 

7 up to 3 years of additional service that the member was qualified to purchase under 19-3-513, [sections 

8 2 and 3 of House Bill No. 3241, or 19-7-804. A member is entitled to a refund for that portion of previously 

9 purchased additional service that would otherwise cause the member to be unqualified to receive all or part 

1 O of the additional service provided in this section. 

11 (3) A retired member who was involuntarily terminated because of a reduction in force on or after 

12 January 1, 1995, but before [the effective date of this act) and whose effective date of retirement was 

13 before [the effective date of this act) is eligible for the involuntary termination benefits described in this 

14 section if a properly completed application for those benefits is received by the division on or before June 

15 1, 1995. 

16 (4) The board may allow an employer to pay the contributions•required under subsection (2) in 

17 installments for up to 10 years and may charge interest at a rate set by the board pursuant to 19-2-403. 

18 (5) A member who has received additional service under this section and who returns to 

1 9 employment for the same jurisdiction for 600 or more hours in a calendar year forfeits the additional 

20 service. The employer's contribution to purchase that member's additional service, minus any retirement 

21 benefits already paid, must be refunded to the employer. As used in this subsection, the same jurisdiction 

22 means all agencies of the state, including the university system. 

23 

24 NEW SECTION. Section 6. Authority to transfer funding. When authorized by the approving 

25 authority, an agency may transfer appropriations from fiscal year 1 995 to fiscal year 1996 and 

26 appropriations from fiscal year 1996 to fiscal year 1997 to fund the provisions of [this act]. 

27 

28 NEW SECTION. Section 7. Appropriation. There is appropriated $39,408 from the general fund 

29 to the department of labor and industry for each of the fiscal years 1996 and 1997 to fund the job registry 

30 established in 2-18-1203. 

~na Le11tstatlve Counell 
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1 

2 

NEW SECTION. Section 8. Repealer. Section 11, Chapter 477, Laws of 1993, is repealed. 

3 NEW SECTION. Section 9. Codification instruction. [Section 5] is intended to be codified as an 

4 integral part of Title 19, chapter 2, part 7, and the provisions of Title 19, chapter 2, part 7, apply to 

5 [section 5]. 

6 

7 NEW SECTION. Section 10. Retroactive applicability. [Section 5] applies retroactively, within the 

8 meaning of 1-2-109, to an employee involuntarily terminated from the state or university system because 

9 of ELIMINATION OF THE EMPLOYEE'S POSITION AS A RESULT OF PRIVATIZATION. REORGANIZATION 

10 OF AN AGENCY, CLOSURE OF OR a reduction in force AT AN AGENCY. OR OTHER ACTIONS BY THE 

11 LEGISLATURE on or after January 1, 1 995. 

12 

13 ~IE'.\' SECTION. SeetioR 11. CooFdiRatieR iR&tn1otieR. If Mouse Bill ~lo. 324 is Rot 13assed aAd 

14 a1313roved, thoA [sootioA !i(1) aAd (2) of this aotl rnust road as follo•,;s: 

15 " ( 1) AA orn13lo•roe of the state er uAi 1,ersit1· systorn is OAtitled to tho iAvoluAtary torrniAatioA 

16 J3FOYiSiOA 13rovidoa iA subsoetiOA (2) if: 

17 (a) tho orn13loyoo is a FAOFAbor of tho 13ublie orn13loyoos' or sheriffs' rotirerneAt systorn; 

18 (bl (il the erni:ilo·ree's aotive servise is in•,oluAtaril•; terrniAatod boeauso of ELIMl~IATION OF TME 

19 EMflbOYEE'S POSITION AS A RESUbTOF PRIVATIZATIO~t REORGA~IIZATION OFA~I AGENCY. CbOSURE 

20 OF OR a roauetien in feroo AT A~I AGENCY, OR OTMER ACTIONS BY Tl-IE bEGISbATURE OR or after 

21 JaAuary 1, 1996, but bofere July 1, 1997; er 

22 Oil tho orn13leyee is a rnernber et aA agoAS'/ er 13regrarn that is abolished er fflerged iAte aAother 

23 ageAey er 13regraFA as iaentifiea b·,1 legislati~·e aetieA aAd voluAtoors to retire or rosigA to assist tho state 

24 iA resusiAg the nuFAber of 0FA13lo·10os er iA restrueturiAg state ageAeies; 

25 (e) the OFAJ3lo·ree is eligible fer a AeFFAal SOF'«ioo rotiFBfflOAt OF early rotiFBFAOAt UASer the aJ313lieablo 

26 J3FBYiSiBAS of tho rotiFOFABAt S'/Storn to whish tho rnornbor boloAgs; aAa 

27 (a) tho OFAJ3loyeo waives torffliAatioA boAefits for whieh tho orn13loyee wouls otherwise be eligible 

28 uAser the State Ern13lo•,1ee flroteetion Ast. 

29 (2) The BfflJ3loyer of aA eligible rnernber unsor subsoetieA ( 1) shall i:iay the total aetuarial east, as 

30 sotorffliAed by the boars aAs eases u13on the FAest resent astuarial YaluatieA of tho systeFA, ef 13urshasiAg 
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up to 6 years of additioAal servieo tl:lat tl:lo R10R113er was 1:1ualified to purel:lase umJer 19 6 e 16 or 1 Q 7 804. 

2 A rneR1ber is eAtitled to a rofuAd for that portioA of previously purel:lased additieAal ser-,·iee that ·,,euld 

3 Mherwise eause the rneR1ber to be un1:1ualifiod to roeei•;e all or part of the adeitienal serviee provided in this 

4 seetioA." 

5 

6 NEW SECTION. Section 11. Effective date. [This act] is effective on passage and approval. 

7 

8 

9 

NEW SECTION. Section 12. Termination. [Section 6] terminates July 1, 1997. 

-END-
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