hath Legislature LC1323.01

i

12
13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30

BILLNO =)
INTRODUCED BY [’Z}D,QA k2 bans VY A

Frchs ,/L\JWw ‘/W/m/ /ﬂ/www

ABILL FOR ANACTENTITLED: "AN ACT ESTABLISHING AN INTEREST ON TRUST ACCOUNTS PROGRAM

R s

FOR NOMINAL OR SHORT-TERM DEPOSITS OF CUSTOMER FUNDS BY TITLE INSURERS OR TITLE

INSURANCE PRODUCERS; PROVIDING THAT THE PROGRAM BE ADMINISTERED 8Y THE MONTANA
LAND TITLE ASSOCIATION FOUNDATION; AND AMENDING SECTION 33-25-201, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 33-25-201, MCA, is amended to read:

"33-25-201. Escrow, closing, or settlement services -- title indemnification -- maintenance of

accounts -- maintenance of nominal_or short-term accounts -- rules. (1} A title insurer or title insurance

producer may provide escrow, settlement, or closing services, or any combination sherest of those services-

and may operate as an escrow, settlement, or closing agent; subject to the provisions of subsections {2)
ard—3+ through (8].

(2) A title insurer or title insurance producer shatll;

(a) deposit funds accepted in connection with an escrow, settlement, clozinc. or title
indemnification in a separate fiduciary trust account in a bank or other financial institution insured by an
agency of the federal government and segregate the funds by escrow, seitlement, closing, or title
indemnification in its records. The funds are the property of the person entitled therete 10 the funds under
the terms of the escrow, settlement, closing, or title indemnification and are not subject to debts of the title
insurer or title insurance producer. A title insure} or title insurance producer may use saeh the funds only
in accordance with the terms of the individual escrow, settlement, closing, or title indemnification under
which the funds are accepted.

(b} except as provided in subsections {3) through {6), pay any interest received on funds deposited
with it in connection with an escrow, settiement, closing, or title indemnification; to the depositing person

or as otherwise provided by the terms thereet of the escrow, settlement, closing, or title inder nification;

{c}) maintain separate records of all receipts and disbursements of escrow, settlement, zlosing, or

title indemnification funds; and
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{d} comply with rules adopted by the commissioner pertaining to escrow, settlement, closing, or
title indemnification transactions.

(3) In the absence of written instructions to the contrary, a title insurer or title insurance producer

may maintain a pooled, interest-bearing, depository account for deposit of _trust funds that are nominal in

amount or expected to be held for a short period of time. The account must camply with the following

Qrovisions;

{a) The account may inciude only trust funds that are nominal in amount or that are expected to

be held for a short period of time.

{b) Interest from the account may not be made available to the title insurer or title insurance

producer.

{c) The determination of whether trust funds are nominal in amount or to be held for a short period

of time is to be determined by each title insurer or title insurance producer.

(d) Notification to parties whose funds are neminal in amount or to be held for a short peried of

time is not required.

(4] Aninterest-bearing account established pursuant to subsection {3} may be established with any

financial institution that is authorized by federal or state law to do business in the state in which the title

insurer’s or title insurance preducer’s office is situated and that is_a member of the federal deposit

insurance corporation. Funds deposited in the accounts must be subject to withdrawal upon request and

without delay.,

{5) A title insurer or title insurance producer depositing funds in an account created pursuant to
subsections {3) and (4] shall direct the depository institution to:

{a) atleast quarterly, remitinterest and dividends, less any service charges or fees, on the average

monthly balance on the account or as otherwise computed in accordance with the institution’s standard

accounting practice for other depositors to the Montana land title association foundation; and

(b} transmit with each remittance to the foundation a statement showing the name of the title

insurer or title insurance producer for whom the remittance is sent and the rate of interest applied.

{(6) The Montana land title association foundation shall maintain records of each remittance and

statement received from depository institutions for a period of at least 3 years and shall, upon request,

promptly make available to a title insurer or title insurance producer the records and statements pertaining

to the title insurer’s or title insurance producer’s account.
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1 (7) Allinterest transmitted to the Montana |and title association foundation must, after deductions

for necessary and reasonable administrative expenses of the foundation for operating the interest on trust

accounts program, be distributed by the foundation for the following purposes in whatever proportion the

{a) promoting knowledge and awareness of the real estate and title insurance industries:

2
3
4 foundation determines is appropriate:
5
6

{b) providing continuing education programs for licensed title insurance agents:

7 {c} providing support to Montana nonprofit charitable organizations; and
8 (d) providing for the reasonable costs of administration of the interest on trust accounts program.
9 (8) A title insurance producer sust shall keep books of account, records, and vouchers pertaining

10  to any escrow, closing, settlement, or title indemnification business transacted, in sgeh a manner that

11 aliows the commissioner or his the commissioner’s authorized representative sray 1o readily ascertain, under

12 the authority of 33-1-402, whether the title insurance producer has complied with all applicable provisions

13 of this title.”

14 -END-

Montana Legisiative Councll



B4th Legislature HB0475.02

22
23
24
25
26
27
28
29
30

APPROVED BY COMMITTEE
ON BUSINESS AND LABROR
HOUSE BILL NO. 475
INTRODUCED BY FORBES, BARNETT, BOHLINGER, AHNER, MILLS, FUCHS, T. NELSON, MARSHALL,
WISEMAN, STOVALL, SLITER

ABILLFORANACT ENTITLED: "AN ACT ESTABLISHING AN INTEREST ONTRUST ACCOUNTS PROGRAM
FOR NOMINAL OR SHORT-TERM DEPOSITS OF CUSTOMER FUNDS BY TITLE INSURERS OR TITLE
INSURANCE PRODUCERS; PROVIDING THAT THE PROGRAM BE ADMINISTERED BY THE MONTANA
LAND TITLE ASSQCIATION FOUNDATION; AND AMENDING SECTION 33-25-201, MCA."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:

Section 1. Section 33-25-201, MCA, is amended to read:

"33-25-201. Escrow, closing, or settlement services -- title indemnification -- maintenance of

accounts -- maintenance of nominal or short-term_accounts -- rules. {1) A title insurer or title insurance

producer may provide escrow, settlement, or ¢closing services, or any combination thereef of those services;

and may operate as an escrow, settlement, or closing agent: subject to the provisions of subsections (2}
are—3} through {83 (9).

{2) A title insurer or title insurance producer shall:

{a} deposit funds accepted in connection with an escrow, settlement, closing, or title
indemnification in a separate fiduciary trust account in a bank or other financial institution insured by an
agency of the federal government and segregate the funds by escrow, settiement, closing, or title
indemnification in its records. The funds are the property of the person entitled therete to the funds under
the terms of the escrow, settlement, closing, or title indemnification and are not subject to debts of the title
insurer or title insurance producer. A title insurer or title insurance producer may use s«eh the funds only
in accordance with the terms of the individual escrow, settlement, closing, or title indemnification under
which the funds are accepted,

(b) except as provided in subsections (3) through {6} {7), pay any interest received on funds
deposited with it in connection with an escrow, settlement, closing, or title indemnification; to the

depositing person or as otherwise provided by the terms theresf of the escrow, settlement, closing, or title

indemnification;

-1- HB 475
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{c) maintain separate records of all receipts and disbursements of escrow, settlement, closing, or
title indemnification funds; and

(d) comply with rules adopted by the commissioner pertaining to escrow, settlement, closing, or
title indemnification transactions.

(3} In the absence of written instructions to the contrary, a title insurer or title insurance producer

may maintain a pooled, interest-bearing, depositary account for deposit of trust funds that are nominat in

amount or expected to be held for a short period of time. The account must comply with the following

provisions:

(a] The account may inciude only trust funds that are nominal in amount or that are expected to

be held for a short period of time.

(b) Interest from the account may not be made available to the title insurer or title insurance

producer.

{¢) The determination of whether trust funds are nominal in amount or to be held for a short period

of time is to be determined by each title insurer or title insurance producer,

{d} Notification to parties whose funds are nominal in amount or to be held for a short period of

time is not required.

{4} Aninterest-bearing account established pursuant to subsection (3) may be established with any

financial institution that is authorized by federal or state |aw to do business in the state in which the title

insurer’'s or title insurance producer’s office is situated and that is a member of the federal deposit

insurance corporation. Funds deposited in the accounts must be subject to withdrawal upon request and

without delay.

{5)(A) THEMONTANA LAND TITLEASSOCIATION SHALL ESTABLISH THE MONTANA LAND TITLE

FOUNDATION FOR THE ADMINISTRATION OF THE FUNDS GENERATED BY THE INTEREST ON TRUST

ACCOUNTS PROGRAM FOR THE FOLLOWING PURPQSES:
| {h TO SUPPORT MONTANA NONPROFIT CHARITABLE ORGANIZATIONS;

{If) TO PROVIDE CONTINUING EDUCATION PROGRAMS FOR LICENSED TITLE INSURANCE
AGENTS; AND

(N TO PROMOTE KNOWLEDGE AND AWARENESS OF THEREAL ESTATE AND TITLE INSURANCE

INDUSTRIES.

{B) THE FOUNDATION SHALL ESTABLISH BYLAWS FOR_THE ADMINISTRATION OF THE

-2 - HB 475
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FOUNDATION IN ACCORDANCE WITH SUBSECTIONS {5}(A){l) THROUGH (5){A}tI1).

{B}(6) A title insurer or title insurance producer depositing funds in_an account created pursuant

to subsections (3) and {4) shall direct the depository institution to:

(a) atleast quarterly, remit interest and dividends, less any service charges or fees, on the average

monthly balance on the account or as otherwise computed in accordance with the institution’s standard

accounting practice for other depositors to the Montana land title association foundation;: and

(b) transmit with each remittance to the foundation a statement showing the name of the title

insurer or title insurance producer for whom the remittance is sent and the rate of interest applied.

{8H7) The Montana land title association foundation shall maintain records of each remittance and

statement received from depository institutions for a period of at least 3 years and shall, upon request,

promptly make availablie to a title insurer or title insurance producer the records and statements pertaining

to the title insurer’s or title insurance producer’s account.

48) All interest transmitted to the Montana land title association foundation must, after

deductions for necessary and reasonable administrative expenses of the foundation for operating the

interest on trust accounts program, be distributed by the foundation for the fellewirg purposes SET FORTH

IN SUBSECTIONS (6){A){I} THROUGH (b){A)(ID) in whatever proportion the foundation determines is

appropriates.

BHH A title insurance producer smust shall keep books of account, records, and vouchers

pertaining to any escrow, closing, settlement, or title indemnification business transacted, in sueh a manner

that allows the commissioner or ks the commissigner’s authorized representative may to readily ascertain,
under the authority of 33-1-402, whether the title insurance producer has complied with all applicable
provisions of this title.”

-END-
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HOUSE BILL NO. 475
INTRODUCED BY FORBES, BARNETT, BOHLINGER, AHNER, MILLS, FUCHS, T. NELSON, MARSHALL,
WISEMAN, STOVALL, SLITER

A BILLFORANACTENTITLED: "AN ACT ESTABLISHING AN INTEREST ON TRUST ACCOUNTS PROGRAM
FOR NOMINAL OR SHORT-TERM DEPQSITS OF CUSTOMER FUNDS BY TITLE INSURERS OR TITLE
INSURANCE PRODUCERS; PROVIDING THAT THE PROGRAM BE ADMINISTERED BY THE MONTANA
LAND TITLE ASSOCIATION FOUNDATION; AND AMENDING SECTION 33-25-201, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA.:
Section 1. Section 33-25-201, MCA, is amended to read:

"33-25-201. Escrow, closing, or settlement services -- title indemnification -- maintenance of

accounts -- maintenance of nominal or shart-term accounts -- rules. (1) A title insurer or title insurance

producer may provide escrow, settlement, or closing services, or any combination thereet of those servicess
and may operate as an escrow, settlement, or closing agent; subject to the provisions of subsections (2)
and—3} through {8} {9).

(2) A title insurer or title insurance producer shall:

(a) deposit funds accepted in connection with an escrow, settlement, closing, or title
indemnification in a separate fiduciary trust account in a bank or other financial institution insured by an
agency of the federal government and segregate the funds by escrow, settlement, closing, or title
indemnification in its records. The funds are the property of thg person entitled therete 10 the funds under
the terms of the ascrow, settiement, closing, or title indemnification and are not subject to debts of the title
insurer or title insurance producer. A title insurer br title insurance producer may use sueh the funds only
in accordance with the terms of the individuai escrow, settlement, closing, or title indemnification under
which the funds are accepted.

(b} except as provided in _subsections (3} through {6 (7), pay any interest received on funds
deposited with it in connection with an escrow, settlement, clqsing, or title indemnification; to the
depositing person or as otherwise provided by the terms theraef of the escrow, settiement, closing, or title

indemnification;

-1- HB 475
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{¢) maintain separate records of all receipts and disbursements of escrow, settlement, closing, or
title indemnification funds; and

{d) comply with rules adopted by the commissioner pertaining to escrow, settlement, closing, or
title indemnification transactions.

(3} in the absence of written instructions to the contrary, a title insurer or title insurance producer

may maintain a pooled, interest-bearing, depository account for deposit of trust funds that are ngminal in

amount or expected to be heid for a short period of time, The account must comply with the following

provisions:

{a} The account may include only trust funds that are nominal in amount or that are expected 1o

be heid for a short period of time.

{b} Interest from the account may not be made available to the title insurer or titie insurance

roducer.

(c) The determination of whether trust funds are nominal in amount or to be held for a short period

of time is to be determined by each title insurer or title insurance producer.

(d} Notification to parties whose funds are nominal in amount or to be held for a short period of

time is _not required.

(4) Aninterest-bearing account established pursuant to subsection {3) may be established with any

financial institution that is authorized by federal or state law to do business in the state in which the title

insurer’'s _or title insurance producer's office is situated and that is a member of the federal deposit

insurance gorgoration. Funds depasited in the accounts must be subject 10 withdrawal upon request and
without delay.

{6)(A}) THEMONTANA LAND TITLE ASSOCIATION SHALL ESTABLISH THEMGNTANA LAND TITLE
FOUNDATION FOR THE ADMINISTRATION OF THE FUNDS GENERATED BY THE INTEREST ON TRUST
ACCOUNTS PRQGRAM FOR THE FOLLOWING PURPOSES:

(I} TO SUPPORT MONTANA NONPROFIT CHARITABLE ORGANIZATIONS;

{h TO PROVIDE CONTINUING EDUCATION PROGRAMS FOR LICENSED TITLE INSURANCE
AGENTS; AND

() TO PROMOTE KNOWLEDGE AND AWARENESS OF THE REAL ESTATE AND TITLE INSURANCE
INDUSTRIES.

(B) THE FOUNDATION SHALL ESTABLISH BYLAWS FOR _THE ADMINISTRATION OF THE

-2- HB 475
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FOUNDATION IN ACCORDANCE WITH SUBSECTIONS (5){A){l) THROUGH (5){A)(lIl).

8}(6) A title insurer or title insurance producer depositing funds in an account created pursuant

to subsections (3) and (4} shall direct the depository institution to:

{a) atleast quarterly, remit interest and dividends, less any service charges or fees, on the average

monthly balance on the account or as otherwise computed in_accordance with the institution's standard

accounting practice for other depositars to the Montana land title association foundation; and

(b} transmit with each remittance to_the foundation a statement showing the name of the titie

insurer or title insurance producer for whom the remittance is sent and the rate of interest applied.

{8¥7) The Montana fand title association foundation shall maintain records of each remittance and

statement received from depository institutions for a period of at least 3 years and shall, upon request,

promptly make available to a title insurer or title insurance producer the records and statements pertaipning

to the title insurer’s or title insurance producer’s account.

248 All interest transmitted to the Montana land title association foundation must, after

deductions for necessary and reasonable administrative expenses of the foundation for operating the

interest on trust accounts program, be distributed by the foundation for the feHew+rg purposes SET FORTH

IN SUBSECTIONS (5}(A){l} THROUGH (5}{AHII} in whatever proportion the foundation determines is

{83{9) A title insurance producer must shall keep books of account, records, and vouchers

pertaining to any escrow, closing, settlement, or title indemnification business transacted, in sueh a manner
that allows the commissioner or s the commissionet’s authorized representative say to readily ascertain,
under the authority of 33-1-402, whether the title insurance producer has complied with all applicable
provisions of this title."

-END-

I HB 475
Montana Legistative councll



54th Legislature r HB0475.02

HOUSE BILL NO. 475
INTRODUCED B8Y FORBES, BARNETT, BOHLINGER, AHNER, MILLS, FUCHS, T. NELSON, MARSHALL,
WISEMAN, STOVALL, SLITER

ABILLFORANACT ENTITLED: "AN ACT ESTABLISHING AN INTEREST ON TRUST ACCOUNTS PROGRAM
FOR NOMINAL OR SHORT-TERM DEPQOSITS OF CUSTOMER FUNDS BY TITLE INSURERS OR TITLE
INSURANCE PRODUCERS; PROVIDING THAT THE PROGRAM BE ADMINISTERED BY THE MONTANA
LAND TITLE ASSCCIATION FOUNDATION; AND AMENDING SECTION 33-25-201, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 33-25-201, MCA, is amanded to read:

"33-25-201. Escrow, closing, or settlemsnt services -- title indemnification -- maintenance of

accounts -- maintenance of nominal or short-term accounts -- rules. (1) A title insurer or title insurance

producer may provide escrow, settlement, or closing services, or any combination theraef of those services;

and may operate as an escrow, settlement, or closing agent; subject to the provisions of subsections (2)
ang+43+ through {8} (9).

(2) A title insurer or title insurance producer shall:

{al deposit funds accepted in connection with an escrow, settlement, closing, or title
indemnification in a separate fiduciary trust account in a bank or other financial institution insured by an
agency of the federal government and segregate the funds by escrow, settlement, closing, or title
iqdemnification in its records. The funds are the property of the person entitled therete 10 the funds under
the terms of the escrow, sattlement, ¢losing, or titla indemnification and are not subject to debts of the title
insurer or title insurance producer. A title insurer or title insurance producer may use sueh the funds only
in accordance with the terms of the individual escrow, settlement, closing, or title indemnification under
which the funds are accepted.

(b)] except as provided in subsections (3} through (6} (7). pay any interest received on funds
deposited with it in connection with an escrow, settlament, clqsing, or title indemnification; to the
depositing person or as otherwise provided by the terms thersef pf the escrow, settlement, closing, or title
indemnification;

-1- HB 475
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(c) maintain separate records of all receipts and disbursements of escrow, settlement, closing, or
title indemnification funds; and

(d} comply with rules adopted by the comnﬂissioner pertaining to escrow, settlement, closing, or
title indemnification transactions.

(3) Inthe absence of written instructions to the contrary, a titie insurer or title insurance producer

may maintain a pooled, interest-bearing, depository account for deposit of trust funds that are nominal in

amount or expected to be heid for a short period of time. The account must comply with the following

provisions:

{a) The account may include only trust funds that are nominal in amount or that are expected to

be heid for a short period of time,

(b) Interest from the account may not be made available to the title insurer or title insurance

producer.

(c] The determination of whether trust funds are naminal in amount or to be held for a short period

of time_ is to be determined by each titla insurer or title insurance producer.

(d) Notification to parties whose funds are nominal in_ amount or to be held for a short period of

time is not required.

{4) Aninterest-bearing account established pursuant to subsection {3) may be established with any

financial institution that is authorized by federal or state law to do business in the state in which the title

insurer’s or title insurance producer's office is situated and that is a member of the federal deposit

insurance corporation. Funds deposited in the accounts must be subject to withdrawal upon request and
without delay.

{B)(A) THE MONTANA LAND TITLEASSOCIATION SHALL ESTABLISH THE MONTANA LAND TITLE
FOUNDATION FOR THE ADMINISTRATION OF THE FUNDS GENERATED BY THE INTEREST ON TRUST

ACCOUNTS PRQGRAM FOR THE FOLLOWING PURPOQSES:
{} TO SUPPORT MONTANA NONPROFIT CHARITABLE ORGANIZATIONS:

(10 TO PROVIDE CONTINUING EDUCATION PROGRAMS FOR LICENSED TITLE INSURANCE
AGENTS; AND

1) TO PROMOTE KNOWLEDGE AND AWARENESS OF THE REAL ESTATE AND TITLE INSURANCE
INDUSTRIES.

(Bl THE FOUNDATION SHALL ESTABLISH BYLAWS FOR THE ADMINISTRATION OF THE

-2- HB 475
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FOUNDATION IN ACCORDANCE WITH SUBSECTIONS (53{A}(H THRCUGH (5Y (AU,

{84{6) A title insurer or title insurance producer depositing funds in an acconnt created pursuant

to subsections (3) and {4) shail direct the depository instituticn to:

{a) atleast quarterly, rermnitinterest and dividends, less any service charges or fees, on the average

maonthly palance on_the account or as otherwise computed in accordance with the institution’s standard

accounting practice for other depgsitors to the Montana land title association foundation; and

(b) transrnit with each remittance to_the foundation_a statement shawing the narme of the title

insurer or title insurance producer for whom the remittance is sent and the rate of interest applied,

{83(7) _The Montana iand title association foundation shall maintain records of each remittance and

statement received from depository institutions for a period of at least 3 vears and shall, ypon request,

promptly make available to a title insurer or title ingurance producer the records and statements pertaining

to the title insurer’s or title insurance producer’s account.

HB) Al interest transmitted to the Montana land title association foundation must, after

deductions for necessary and reasonable administrative expenses of the foundation for operating the

interest on trust accounts program, be distributed by the foundation for the fedewing purposes SET FORTH

IN SUBSECTIONS (5)(A)ll} THROUGH (B){Al(lil) in whatever _proportion_the foundation determines is

appropriates.

{8491 A title insurance producer must shall keep books of account, records, and vouchers

pertaining to any escrow, closing, sattlement, or title indemnification business transacted, in sseh a manner

that allows the commissioner or his the commissioner’s authorized representative may to readily ascertain,

under the authority of 33-1-402, whether the title insurance producer has complied with all applicable
provisions of this title.”

-END-

-3- HB 475
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