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BE |T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 37-20-103, MCA, is amended to read:

"37-20-103. Limitations on authority conferred -- exception. Except as provided in 37-10-102,
nothing in this chapter may be construed to authorize a physician assistant-certified to perform those
functions and duties specificaily delegated by law to persons licensed as optometrists, as defined under

Title 37, chapter 10. A physician assistant-certified may not perform an abortion.”

Section 2. Section 50-20-109, MCA, is amended to read:

"50-20-109. Control of practice of abortion. {1) Ne An abortion may not be performed within the
state of Montana:

(a) except by a licensed physician;

(b} after the first 3 months of pregnancy, except in a hospital licensed by the department;

(c) after viability of the fetus, unless in appropriate medical judgment, the abortion is necessary
to preserve the life or health of the mother.

{(2) An abortion under subsection (1){c) may only be performed if:

(a} the foregoing judgment of the physician who is to perform the abortion is first certified in
writing by kim the physician, setting forth in detail the facts relied upon whieh-he+sties in making s4ek the
judgment; and

(b} twao other licensed physicians have first examined the patient and concurred in writing with

sueh the judgment. The feregeipg certification and concurrence in this subsection (2}{h} is not required if

a licensed physician certifies that the abortion is necessary to preserve the life of the mother.
{3) The timing and procedure used in performing an abortion under subsection (1){c) of this section

must be such that the viability of the fetus is not intentionally or negligently endangered, as the term
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"naegligently" is defined in 45-2-101(37}. The fetus may be intentionally endangered or destroyed oniy if
necessary to preserve the life or health of the mother.

(4) Ne A physician, facility, or other person ar agency shalt may not engage in solicitation,
advertising, or other form of communmcation hawirg that has the purpose of inviting, inducing, or attracting
any person to come to sweh the physician, facility, or other person or agency to have an abortion or 10
purchase abortifacients.

{6} The utilization plan of a physician assistant-certified may not provide for performing abortions.

+6+(6] Viclation of subsections (1), {2), and {3), and (B) e+-thisseetion is a felony. Violation of
subsection {4) ef-this-section is a misdemeanor.”
-END-

.2
/\[@na Legisiative Council



5ath Legislature | LC1110.01

3O-ER e 5{ m‘;h}mE ﬁymarJ/W [Jaf (S0

4
5
6
7
8
9
0

APPROVED BY COM ON
HUMAN SERVICES & AGING

| ‘ Mmumo‘ 447 I/JM_&Q
INTRODUCED BY /L /% / Jorsr /o \ W 7/7/(,%(

P e
A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT ONLY A PHYSICIAN MAY PERFORM AN
SN o R_

— U L

L e f,& \

ABORTION; AND AMENDING SECTIONS 37-20-103 AND 50-20-109, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 37-20-103, MCA, is amended to read:

"37-20-103. Limitations on authority conferred -- exception. Except as provided in 37-10-102,
nothing in this chapter may be construed to authorize a physician assistant-certified to perform those
functions and duties specifically delegated by law to persons licensed as optometrists, as defined under

Title 37, chapter 10. A physician assistant-certified may not perform an abortion.”

Saction 2. Section 50-20-109, MCA, is amended to read:

"50-20-109. Control of practice of abortion. (1) Ne An abortion may not be performed within the
state of Montana:

(a) except by a licensed physician;

(b} after the first 3 months of pregnancy, except in a hospital licensed by the department;

(c} after viability of the fetus, unless in appropriate medical judgment, the abortion is necessary
to preserve the life or heaith of the mother.

{(2) An abortion under subsection {1)(c) may only be performed if:

{(a) the foregoing judgment of the physician who is to perform the abortion is first certified in
writing by ki the physician, setting forth in detail the facts relied upon whish-he-+elies in making sdeh the
judgment; and

{b) two other licensed physicians have first examined the patient and concurred in writing with
sueh the judgment. The feregoing ceftification and concurrence in this subsection {2}){b} is not required if
a licensed physician certifies that the abartion is necessary tc preserve the life of the mother.

(3} The timing and procedure used in performing an abortion under subsection (1}{¢) of this section

must be such that the viability of the fetus is not intentionally or negligently endangered, as the term
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"negligently” is defined in 45-2-101(37). The fetus may be intentionally endangered or destroyed only if
necessary to preserve the life or health of the mother.

{4} Me A physician, facility, or other person or agency shad may not engage in solicitation,
advertising, or other form of communication kavirg that has the purpose of inviting, inducing, or attracting
any person to come to sueh the physician, facility, or other person or agency to have an abortion or to
purchase abortifacients.

(5) The utilization plan of a physician assistant-certified may not provide for performing abortions.

+B6}(6) Violation of subsections (1), (2), ard (3}, and (5) efthisseetiern is a felony, Viol'ation of
subsection {4) ef-thisseetier is a misdemeanor.”
-END-
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA.:

Section 1. Section 37-20-103, MCA, is amended to read:
"37-20-103. Limitations on authority conferred -- exception. Except as provided in 37-10-102,
nothing in this chapter may be construed to authorize a physician assistant-certified to perform those

functions and duties specifically delegated by law to persons licensed as optometrists, as dafined under

Title 37, chapter 10. A physician assistant-certified may not perfarm an abortion.”

Section 2. Section 50-20-109, MCA, is amended to read:

"50-20-109. Control of practice of abortion. {1) Ne An abortion may not be performed within the
state of Montana:

{a} except by a licensed physician;

{b} after the first 3 months of pregnancy, except in a hospital licensed by the department;

(c) after viability of the fetus, unless in appropriate medical judgment, the abortion is necessary
1o preservae the life or heaith of the mother.

{2) An abortion under subsection (1)(c) may only be performed if:

{a) the foregoing judgment of the physician who is to perform the abortion is first certified in
writing by ki the phvsician, setting forth in detail the facts relied upon whish-he-telies in making sueh the
judgment; and

{b} two other licensed physicians have first examined the patient and concurred in writing with
suoh the judgment. The teregeing certification and concurrance jn this subsection {2}(b} is not reguired if
a licensed physician certifies that the abortion is necessary to preserve the iife of the mother.

{3} The timing and procedure used in performing an abortion under subsaction (1)(¢) of this section

must be such that the viability of the fetus is not intentionaily or negligently endangered, as the term
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"negligently” 1s defined in 45-2-101{37). The fetus may be intentionally endangered or destroyed only if
necessary to preserve the life or health of the mother.

(4) Ne A physician, facility, or other person or agency ehall may not engage in solicitation,
advertising, or other form of communication kaving that has the purpose of inviting, inducing, or attracting
any person to come to sueh the physician, facility, or other person or agency to have an abortion or to
purchase abortifacients,

(5] The utilization plan of a physician assistant-certified may not provide for performing abortions.

t6}(8) Violation of subsections (1}, {2), and (3)_and (5) e+this-seetion is a felony. Violation of
subsection (4) ef-thisseetien is a misdemeanor.”
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HOUSE BILL NO. 442
INTRODUCED BY S. SMITH, KITZENBERG, MCGEE, ORR, FORBES, BERGMAN, BOHARSKI, CURTISS,
HERRON, HAYNE, L. SMITH

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT ONLY A PHYSICIAN MAY PERFORM AN
ABORTION; AND AMENDING SECTIONS 37-20-103 AND 50-20-109, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE <F L"ONTANA:

Section 1. Section 37-20-103, MCA, is amended to read: _

"37-20-103. Limitations on authority conferred -- exception., Except as provided in 37-10-102,
nothing in this chapter may be construed to authorize a physician assistant-certified to perform those
functions and duties specificaliy delegated by law to persons licensed as optometrists, as defined under

Title 37, chapter 10. A physician assistant-certified may not perform an abortion."

Section 2. Section 50-20-109, MCA, is amended to read:

"50-20-109. Control of practice of abortion. (1) Ne An abortion may not be performed within the
state of Montana:

{a} except by a licensed physician;

{b) after the first 3 months of pregnancy, except in a hospital licensed by the department;

(c} after viability of the fetus, unless in appropriate medical judgment, the - ortion is necessary
to preserve the life or health of the mother.

(2) An abortion under subsection {1}(c) may only be performed if;

{(a) the foregoing judgment of the physician who is to perform the abortion is first certified in
writing by kim the physician, setting forth in detail the facts relied upon whish-herehes in making sush the
judgment; and

{b} two other licensed physicians have first examined the patient and concurred in writing with

sueh the judgment. The feregeing certification and concurrence in this subsection {2)(b) is not required if

a licensed physician certifies that the abortion is necessary to preserve the life of the mother.

{3) The timing and procedure used in performing an abortion under subsection (1)(c) of this section
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must be such that the viability of the fetus is not intentionally or negligently endangered, as the term
"negligently" is defined in 45-2-101{37). The fetus may be intentionally endangered or destroyed only if
necessary to preserve the life or health of the mother.

{41 Ne A physician, facility. or other person or agency shalf may _not engage in solicitation,
advertising, or other form of communication kawirg that has the purpose of inviting, inducing, or attracting
any person to com=a to sdgeh the physician, facility, or other person or agency to have an abortion or to
purchase abartifacients.

{5) The utilization pian of @ physician assistant-certitied may not previde for performing abortions.

{b}{B) Vialatian of subsections {1), {#}, ard (3)_ and (5} ef+this-section is a felony. Violation of
subsection (4) eithissestern is a misdemeanur.”

END-
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