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ABORTION; AND AMENDING SECTIONS 37-20-103 AND 50-20-109, MCA." 

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

8 

9 Section 1. Section 37-20-103, MCA, is amended to read: 

LC1110.01 

10 "37-20-103. Limitations on authority conferred -- exception. Except as provided in 3 7-10-1 02, 

11 nothing in this chapter may be construed to authorize a physician assistant-certified to perform those 

12 functions and duties specifically delegated by law to persons licensed as optometristsL as defined under 

13 Title 37, chapter 10. A physician assistant-certified may not perform an abortion." 

14 

15 Section 2. Section 50-20-109, MCA, is amended to read: 

16 "50-20-109. Control of practice of abortion. ( 11 Ne An abortion may not be performed within the 

17 state of Montana: 

18 (al except by a licensed physician; 

19 (bl after the first 3 months of pregnancy, except in a hospital licensed by the department; 

20 (cl after viability of the fetus, unless in appropriate medical judgmentL the abortion is necessary 

21 to preserve the life or health of the mother. 

22 (2) An abortion under subsection ( 1 l(c) may only be performed if: 

23 (a) the foregoing judgment of the physician who is to perform the abortion is first certified in 

24 writing by ic,im the physician, setting forth in detail the facts relied upon whieh he relies in making Stief! the 

25 judgment; and 

26 (bl two other licensed physicians have first examined the patient and concurred in writing with 

27 Stief! the judgment. The foro§ein§ certification and concurrence in this subsection (2)Ib) is not required if 

28 a licensed physician certifies that the abortion is necessary to preserve the life of the mother. 

29 (3) The timing and procedure used in performing an abortion under subsection ( 11 (c) of this section 

30 must be such that the viability of the fetus is not intentionally or negligently endangered, as the term 
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"negligently" is defined in 45-2-101137). The fetus may be intentionally endangered or destroyed only if 

2 necessary to preserve the life or health of the mother. 

3 14) Ne 6 physician, facility, or other person or agency &Rall may not engage ir1 solicitation, 

4 advertising, or other form of communIcatIon ~ that has the purpose of inviting, inducing, or attract; :19 

5 any person to come to Slctffi the physician, facility, or other person or agency to have an abortion or to 

6 purchase abortifacients. 

7 (5i The utilization plan of a physician assistant-certified may not provide for performing abortions. 

8 +-st@ Violation of subsections 11 }, (2), ilflB (3}~and (5) of this seotion is a felony. Violation of 

9 subsection (4) of this seotion is a misdemeanor." 

10 -END-
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4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT ONLY A PHYSICIAN MAY PERFORM AN 
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7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

8 

9 Section 1. Section 37-20-103, MCA, is amended to read: 

10 "37-20-103. Limitations on authority conferred ·· exception. Except as provided in 37-10-102, 

11 nothing in this chapter may be construed to authorize a physician assistant-certified to perform those 

12 functions and duties specifically delegated by law to persons licensed as optometrists, as defined under 

13 Title 37, chapter 10. A physician assistant-certified may not perform an abortion." 

14 

15 Section 2. Section 50-20-109, MCA, is amended to read: 

16 • 50-20-109. Control of practice of abortion. ( 1) Ne An abortion may not be performed within the 

17 state of Montana: 

18 (a) except by a licensed physician; 

19 (b) after the first 3 months of pregnancy, except in a hospital licensed by the department; 

20 (c) after viability of the fetus, unless in appropriate medical judgment, the abortion is necessary 

21 to preserve the life or health of the mother. 

22 (21 An abortion under subsection ( 1 )(c) may only be performed if: 

23 (al the foregoing judgment of the physician who is to perform the abortion is first certified in 

24 writing by l:liffi the physician, setting forth in detail the facts relied upon 'A'hieh he Felies in making~ the 

25 judgment; and 

26 (b) two other licensed physicians have first examined the patient and concurred in writing with 

27 Stieff the judgment. The feregeiAg certification and concurrence in this subsection (2)(b) is not required if 

28 a licensed physician certifies that the abortion is necessary to preserve the life of the mother. 

29 (3) The timing and procedure used in performing an abortion under subsection (1 l(c) of this section 

30 must be such that the viability of the fetus is not intentionally or negligently endangered, as the term 
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"negligently" is defined in 45-2-101(371. The fetus may be intentionally endangered or destroyed only if 

2 necessary to preserve the life or health of the mother. 

3 (41 We 6. physician, facility, or other person or agency Sf½a!! may not engage in solicitation, 

4 advertising, or other form of communication~ that has the purpose of inviting, inducing, or attracting 

5 any person to come to Stffif\ the physician, facility, or other person or agency to have an abortion or to 

6 purchase abortifacients. 

7 (51 The utilization plan of a physician assistant-certified may not provide for performing abortions. 

8 f&tifil Violation of subsections (1), 12), aM 131, and (51 ef this seetieA is a felony. Violation of 

9 subsection (41 ef this seetieA is a misdemeanor." 

10 -END-
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7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

8 

9 Section 1. Section 37-20-103, MCA, is amended to read: 

10 "37-20-103. Limitations on authority conferred·· exception. Except as provided in 37-10-102, 

11 nothing in this chapter may be construed to authorize a physician assistant-certified to perform those 

12 functions and duties specifically delegated by law to persons licensed as optometrists. as defined under 

13 Title 37, chapter 10. A physician assistant-certified may not perform an abortion.• 

14 

15 Section 2. Section 50-20-109, MCA, is amended to read: 

16 "50-20-109. Control of practice of abortion. (1 IN& An abortion may not be performed within the 

1 7 state of Montana: 

1 8 (a) except by a licensed physician; 

19 (bl attar the first 3 months of pregnancy, except in a hospital licensed by the department; 

20 (cl attar viability of the fetus, unless in appropriate medical judgment. the abortion is necessary 

21 to preserve the life or health of the mother. 

22 (2) An abortion under subsection ( 1 )(c) may only be performed if: 

23 (al the foregoing judgment of the physician who is to perform the abortion is first certified in 

24 writing by MiflttM physician, setting forth in detail the facts relied upon ,,.,Riel:! Re relieo in making tM:1eR the 

25 judgment; and 

26 (bl two other licensed physicians have first examined the patient and concurred in writing with 

27 tM:leR !!l§. judgment. The ta,a91iR9 certification and concurrence in this subsection i2Hb) is not required if 

28 a licensed physician certifies l!l!1 the abortion is necessary to preserve the life of the mother. 

29 (3) The timing and procedure used in performing an abortion under subsection ( 1 )(cl of this section 

30 must be such that the viability of the fetus is not intentionally or negligently endangered, as the term 
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"negligently" ,s defined in 45-2-101 (37). The fetus may be intentionally endangered or destroyed only if 

2 necessary to preserve the life or health of the mother. 

3 14) We 6 physician, facility, or other person or agency el:!all may not engage in solicitation, 

4 advertising, or other form of communication~ that has the purpose of inviting, inducing, or attracting 

5 any person to come to~ the physician, facility, or other person or agency to have an abortion or to 

6 purchase abortifacients. 

7 (5) The utilization plan of a physician assistant-certified may not provide for performing abortions. 

8 teHfil Violation of subsections (1 I, (2), aAe (31. and 15) ef tt:lie seetieA is a felony. Violation of 

9 subsection (4) el tt:lia S!l!lli&A is a misdemeanor." 

10 -ENO-
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2 INTRODUCED BY S. SMITH, KITZENBERG, MCGEE, ORR, FORBES, BERGMAN, BOHARSKI, CURTISS, 

3 HERRON, HAYNE, L. SMITH 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT ONLY A PHYSICIAN MAY PERFORM AN 

6 ABORTION; AND AMENDING SECTIONS 37-20-103 AND 50-20-109, MCA." 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STAT!:: ,:F ::uNTANA: 

9 

10 Section 1. Section 37-20-103, MCA, is amended to read: 

11 "37-20-103. Limitations on authority conferred -- exception. Except as provided in 37-10-102, 

12 nothing in this chapter may be construed to authorize a physician assistant-certified to perform those 

1 3 functions and duties specifically delegated by law to persons licensed as optometristsL as defined under 

14 Title 37, chapter 10. A physician assistant-certified may not perform an abortion." 

15 

16 Section 2. Section 50-20-109, MCA, is amended to read: 

1 7 "50-20-109. Control of practice of abortion. ( 1) Ne An abortion may not be performed within the 

18 state of Montana: 

19 (a) except by a licensed physician; 

20 (b) after the first 3 months of pregnancy, except in a hospital licensed by the department; 

21 (cl after viability of the fetus, unless in appropriate medical judgmentL the O :irtion is necessary 

22 to preserve the life or health of the mother. 

23 (21 An abortion under subsection (1 )(cl may only be performed if: 

24 (al the foregoing judgment of the physician who is to perform the abortion is first certified in 

25 writing by A+fA the physician, setting forth in detail the facts relied upon whieh he relies in making si;4 the 

26 judgment; and 

27 (bl two other licensed physicians have first examined the patient and concurred in writing with 

28 St1eR the judgment. The #ere!JeiA!l certification and concurrence in this subsection (2)(b) is not required if 

29 a licensed physician certifies that the abortion is necessary to preserve the life of the mother. 

30 (3) The timing and procedure used in performing an abortion under subsection (1 )(cl of this section 
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must be such that the viability of the fetus is not intentionally or negligently endangered, as the term 

2 "negligently" is defined in 45-2-101 (37). The fetus may be intentionally endangered or destroyed only if 

3 necessary to preserve the life or health of the mother. 

4 (41 Ne A physician, facilitv or other person or agency shaU may_not engage in solicitation, 

5 advertising, or oth'lr form of communication IHW,ft§ 1_ha_t ha~ tbe purpose of inviting, inducing, or attracting 

6 any person to corn,, to Stffi tr1~ physician. hdlity, or other person or agency to have an abortion or to 

7 purchase abortifacients. 

8 (5) The utilizati_o.!]_pian of a physician a~~sistIJnH;.ertit[~_Q_f}lay not provide for performing abortions. 

9 W.lfil Violation of subsec•ions (1). ,::n, an€! (3)Li'!_nd (51 ef this seotion is a felony. Violation of 

1 O subsection (4) of this seofi€4'1 is a misdemeanur." 

11 END-
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