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PROVIDING THAT A GAME WARDEN MAY NOT ENTER UPON PRIVATE LAND FOR INVESTIGATORY 

PURPOSES WITHOUT THE WRITTEN PERMISSION OF THE LANDOWNER OR THE LANDOWNER'S AGENT: 

AND AMENDING SECTION 87-1-506, MCA." 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 87-1-506, MCA, is amended to read: 

12 "87-1-506. Enforcement powers of warde·ns. A warden may: 

13 ( 11 serve a subpoena issued by a court for the trial of a violator of the fish and game laws; 

14 (2) search, without a warrant, any tent not used as a residence, or any boat, vehicle, box, locker, 

15 basket, creel, crate, game bag, or package or their contents upon probable cause to believe that any fish 

16 and game law or department rule for the protection, conservation, or propagation of game, fish, birds, or 

17 fur-bearing animals has been violated; 

18 (31 search, with a search warrant, any dwelling house or other building; 

19 (41 seize game, fish, game birds, and fur-bearing animals and any parts of them taken or possessed 

20 in violation of the law or the rules of the department; 

21 (5) seize and hold, subject to law or the orders of the department, devices WHi€-fl that have been 

22 used to unlawfully take game, fish, birds, or fur-bearing animals; 

23 (61 arrest, in accordance with Title 46, chapter 6, a violator of a fish and game law or rule of the 

24 department, violation of which is a misdemeanor; 

25 (7) enforce the disorderly conduct and public nuisance lawsL +45-8-101 and 45-8-1111-L as they 

26 apply to the operation of motorboats on all waters of the state; 

27 (8) as provided for in 37-47-345, investigate and make arrests for violations of the provisions of 

28 Title 37, chapter 47, and of any rules adopted pursuant to that chapter relating to the regulation of 

29 outfitters and guides in the state; af!€l 

30 (9) not enter upon private land for investigatory purposes without the written permission of the 

~na Legislative council 
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INTRODUCED BILL 
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iandow11er or an agent of the landowner; a11d 

2 ilQl exercise tile other powers of peace officer~ in the enforcement of the fish a:,d garne law~ 

3 rules of the department, and judgments obtained for violation of those laws or rules." 

4 -END-

~na Legislative council 
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HOUSE BILL NO. 439 

HB0439.02 

APPROVED BY COM 
ON FISH & GAME 

2 

3 

INTRODUCED BY OHS, GRINDE, KNOX, REHBEIN, SLITER, GRIMES, ELLIS, STORY 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW WITH REGARD TO GAME WARDENS BY 

5 PROVIDING THAT A GAME WARDEN MAY NOT ENTER UPON PRIVATE LAND FOR INVESTIGATORY 

6 PU RPO SES WITHOUT THE WRITTEN PERMISSION OF THE LAN DOWN ERO R THE LAN DOWN ER'S AG ENT; 

7 AND AMENDING SECTION 87-1-506, MCA." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 87-1-506, MCA, is amended to read: 

12 "87-1-506. Enforcement powers of wardens. A warden may: 

1 3 ( 1) serve a subpoena issued by a court for the trial of a violator of the fish and game laws; 

14 (21 search, without a warrant, any tent not used as a residence, or any boat, vehicle, box, locker, 

15 basket, creel, crate, game bag, or package or their contents upon probable cause to believe that any fish 

16 and game law or department rule for the protection, conservation, or propagation of game, fish, birds, or 

1 7 fur-bearing animals has been violated; 

18 (31 search, with a search warrant, any dwelling house or other building; 

19 (41 seize game, fish, game birds, and fur-bearing animals and any parts of them taken or possessed 

20 in violation of the law or the rules of the department; 

21 (51 seize and hold, subject to law or the orders of the department, devices WRiffi that have been 

22 used to unlawfully take game, fish, birds, or fur-bearing animals; 

23 (6) arrest, in accordance with Title 46, chapter 6, a violator of a fish and game law or rule of the 

24 department, violation of which is a misdemeanor; 

25 (7) enforce the disorderly conduct and public nuisance lawsL 445-8-101 and 45-8-11 HL as they 

26 apply to the operation of motorboats on all waters of the state; 

27 (8) as provided for in 37-4 7-345, investigate and make arrests for violations of the provisions of 

28 Title 37, chapter 4 7, and of any rules adopted pursuant to that chapter relating to the regulation of 

29 outfitters and guides in the state; aA& 

30 (9) not enter upon private land for investigatory purposes without the written permission of the 

~na Leg/stative council 
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1 landowner or an agent of the landowner+-aflti. THIS SUBSECTION MAY NOT BE CONSTRUED TO IMPAIR 

2 OR IMPEDE THE ABILITY OF A GAME WARDEN TO ENTER PRIVATE PROPERTY DURING THE COURSE 

3 OF A LAWFUL PURSUIT OR WHEN THE GAME WARDEN HAS PROBABLE CAUSE TO BELIEVE THAT A 

4 FISH AND GAME VIOLATION HAS OCCURRED OR IS ABOUT TO OCCUR. 

5 ilQl exercise the other powers of peace officers in the enforcement of the fish and game laws, the 

6 rules of the department, and judgments obtained for violation of those laws or rules." 

7 -END-

~na Le11fslatlve coundl 
- 2 - HS 439 
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1 HOUSE BILL NO. 439 

2 INTRODUCED BY OHS, GRINDE, KNOX, REHBEIN, SLITER, GRIMES, ELLIS, STORY 

3 

4 

5 

6 

7 

8 

9 

A BILL FOR AN ACT ENTITLED: "AN.ACT REVISl~IG TME bA'A' WITM REG,t\RO TO GAME WAROE~IS BY 

PROVIOl~IG TMAT A G/\ME 'A!/\ROE~l MAY ~lOT E~ITER ESTABLISHING A POLICY FOR THE DEPARTMENT 

OF FISH, WILDLIFE, AND PARKS REGARDING ENTRY UPON PRIVATE LAND FOR INVESTIGATORY 

PURPOSES WITMOUT TME WRITTEN PERMISSION OF BY REQUIRING THE DEPARTMENT TO WORK WITH 

THE LANDOWNER ORTME b/\~IDOWNER'S AGHIT; ANO AME~IDl~IG SECTlml 87 1 606, MCI\ ON LAND 

ENTRY AND USER POLICIES." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 SeetioA 1. SeetioA 87 1 606, MCA, is aFAeAeleel to read: 

14 "87 1 606. Enfereement po· ... ·ers of ,.,,a,dens. A • ...,arden may: 

15 11) serve a su013eena issuoel B'; a oourt for the trial ef a \'ielator of tho fish anel game laws; 

16 12) soaFOh, without a ·,•;arrant, any tent not usoel as a rosielonoe, J!!: any seat, ,•ehiele, BOI(, lool1or, 

17 13asl1ot, orool, erate, game Baf!, or 13aekaf!e or their oonteAts u13on 13roeaele eause to eeliove that any fish 

18 and fjaFAe law er department rule for the 13roteotioA, eonser>1ation, or pro13agation of game, fish, lairds, or 

19 fur eearing aAiFAals has seen vielateel; 

20 (3) seareh, with a soareh warraAt, any elwelling house er ether Building; 

21 ( 1) seii!B !)aFAe, fish, f!aFAe 13irels, anel fur beariA!J aAiFflals aAel any parts of theA'l taken er 13essessoel 

22 in \•ielation ef the law or the rules of the elepartA'lent; 

23 le) seii!B anel helel, susjeet to law er the orders ef tho ele13artA'lent, ele·,iees whieh !bfil have seen 

24 usea to unlawfully take fjaA'le, fish, eirels, or fur eearin!l aniA'lals; 

25 16) arrest, in aeoorelanee with Title 46, eha13ter 6, a violator of a fish anel gaFAe law or rule of the 

26 ele13artA'lent. \'iolatien of whieh is a A'liselerneaner; 

27 (7) BAferee the eliserderl•f eoneluet anel 13uelie nuisanee laws" I 4 e 8 101 anel 4 e 8 111 )" as they 

28 a13pl1t te the 0130ratioA of rnetoreeats en all .,.,,aters ef the state; 

29 (8) as 13rovieleel for in 37 17 31 e, in1t'esti!lat0 anel rnal10 arrests for violations of the provisions of 

30 Title 37, eha13ter 47, anel of any rules ael013teel 13ureuant to that eha13ter relatin§ to the regulatieA of 

~na Ler,lslatlve council 
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THIRD READING 
AS AMENDED 
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eutfitters aAEI !lUiEles iA tAe state; aAEI 

2 19) ASt eAter U130A arivate laAEI for iAYOStiaatOF'( 13UF130SOS witAout tAe ',YFitteA aeFAlissieA ef tAe 

3 laAElewAer er aA aaeAt of tAe laAElowAor; aAEI. THIS SUBSECTION MAY ~IOT BE CONSTRUED TO IMP,O.IR 

4 OR IMPEDE THE ,O.BILITY OF A GAME WARDE~I TO E~ITER PRIVATE PROPERTY DURl~IG THE COURSE 

5 OF A LAWFUL PURSUIT OR WHE~I THE GAME 1/\IARDl;~I HAS PROBABLI; GAUSE TO BELl!;Vi; THAT A 

6 FISH MJD GAM!; 1/IOLO.TION HAS OGGURRl;D OR IS ABOUT TO OCCUR. 

7 i1.ffi 011oreiso tAo otAor 13owors of 13eaoo eUieors iA tAo eAforeeAlOAt of tAo fisA aAEI !jaAle laws, tAe 

8 rules of tAe ao13artA1eAt, aAEI juEl!jAlOAts oetaiAoEI for •o'iolatioA of those la·A•s or rules." 

9 

10 NEW SECTION. SECTION 1. ENTRY ON PRIVATE LAND -- POLICY. IT IS THE POLICY OF THE 

11 DEPARTMENT TO MEET WITH AND WORK CO OPERATIVELY WITH INDIVIDUAL PRIVATE LANDOWNERS 

12 ON POLICIES REGARDING ENTRY OF THE DEPARTMENT TO PRIVATE LANDOWNERS' LAND AND TO 

13 WORK WITH PUBLIC AND PRIVATE LAND MANAGERS TO RESOLVE AND REDUCE USER CONFLICTS. 

14 

15 NEW SECTION. SECTION 2. CODIFICATION INSTRUCTION. [SECTION 1 j IS INTENDED TO BE 

16 CODIFIED AS AN INTEGRAL PART OF TITLE 87. CHAPTER 1. PART 2. AND THE PROVISIONS OF TITLE 

17 87. CHAPTER 1, PART 2, APPLY TO [SECTION 1 j. 

18 -END-

~na Le111s1atlve councll 
- 2 - HB 439 



54th Legislature HB0439.03 

1 HOUSE BILL NO. 439 

2 INTRODUCED BY OHS, GRINDE, KNOX, REHBEIN, SLITER, GRIMES, ELLIS, STORY 

3 

4 A BILL FOR AN ACT ENTITLED: "AN.ACT FIEVISING Tl-tE LAW WITM FIEGAFIO TO GAME WARDENS BY 

5 F'FIOVIOl~lG Tl-tAT AG.A ME WAROE~l MAY NOT ENTER ESTABLISHING A POLICY FOR THE DEPARTMENT 

6 OF FISH. WILDLIFE, AND PARKS REGARDING ENTRY UPON PRIVATE LAND F'OR l~NESTIGATORY 

7 PURF'OSES WITHOUT Tl-IE WRITTEN F11"RMISSIO~I OF BY REQUIRING THE DEPARTMENT TO WORK WITH 

8 THE LANDOWNER GRTM!i bMlDO\c\lN1"R'S AG1"~1T; AND AM1"NOl~IG SECTION 87 1 eOi, MCA ON LANO 

9 ENTRY AND USER POLICIES." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 SeetieR 1. SeotioR 87 1 eQ6, MCA, is aFAoReleel to roael: 

14 "87 1 liiOlii. liRto,eemeRt pe•,•.ie,s ot ,,..,a,deR&. A wareleR FAay: 

1.5 I 1) serYe a sub1100Aa issue el B'( a eeurt fer tf:le trial of a •;iolator of tl=te fisf:1 a A El gaFAe laws; 

16 12) searof:1, witf:lout a warraAt, aA'I toAt Rot usoel as a rosieloAoo, fil BA'( boat, vof:liole, BOIE, looker, 

17 Basket, ereel, erate, gaFAe bag, er 11aekage or tf:loir eoAteAts ui:ioA 11reBaBle ea1:1se to belieYe tf:lat aAy fisf:1 

18 aREl gaR'le law or ele13artFAeAt rule for tl=te 11roteotioA, eeAserYatieA, er 11re11agatieA of gaR'le, tisf:1, birEls, or 

19 f1:1r boariAg aAiR'lals f:las BOOR YiolatoEl; 

20 (3) searof:1, witf:1 a searoR warraAt, aAy El·,•;olliAg f:101:1so or otf:ler b1:1ilEliAg; 

21 I 4) SOii!O gaFAO, fisf:1, gaFAO birEls, a A El hlF l;ioariRg ORiFAals ORB a Ry ja)OFtS of thoFR takoA OF ja)OSSOSSOB 

22 iA vielatioA et tf:lo la','>' or tf:lo r1:1les of tf:lo Ele1a1artR10At; 

23 (el seii!o aREl f:lolel, subjoot te law or tl=to orelers of tl=le Elo1a1artFA0At, Elo·,ioes ,\hioh that f:lavo BeeR 

24 1:1soel te 1:1Alawf1:1lly tal~e gaFAo, fisR, birEls, er fur beariAg aRiFAals; 

25 Hi) arrest, iA aoeorElaReo y;itR Title 46, of:la1a1tor i, a ·,·iolotor ef a fisl=t aREl gaR'lo law or r1:1lo of tl:10 

26 Elo11artFA8At, violatiOA of WRiOR is a FAi&dOFAOOAOF; 

27 171 eAforoe tl:10 Elisorelerl•t oaAel1:1ot aAel 1a11:1elio R1:1isaRoo lawsL ( 4 e 8 101 aAd 4e 8 111 IL as tl:10•1 

28 a1a11a1lv to tf:le oi:ieratiaA of FAotarbaats BA all •,t.•atars of tl=to state; 

29 (8) as 1a1roYiEleEl far iA 37 47 34e, iA•,astigato aRel FAake arrests for ,.,iolatioAs of tf:le 1a1ro·1isi0As of 

30 Title 37, ol:1ala)tor 47, aAEl of aAy rules aElo1a1teEl 1a1ursuaRt ta tl:1at of:la11ter relatiAg to tf:lo rog1:1latioA of 
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e1:1tfit1:e,s ane @1:1iees in Hie Mate; ane 

2 (91 net ente, 1:1aen a,ivate lane foF in•,·estigate,y a1:1Faoses witA01:1t tAe wFi«en ae,rnissien of tAe 

3 lanelewner er an agent ef tAe laneewneF; ane. Tl-US SUBSECTION MAY ~IOT BE GO~ISTRUEEl TO IMPI\IR 

4 OR IMPEElE Tl-lie ABILITY OF A GAMle WARElE~I TO eNTER PRIVATle PROPleRTY DURING Tl-IE GOUR6e 

5 OF' A LA\\1FUL PURSUIT OR 1NMEN THE GAME WAREll:N HAS PROB,ABLE GAUSE TO BELIEVE TMAT A 

6 FISH ANEl GAME VIOLATIO~I MAS OCCURRED OR IS ABOUT TO OCCUR. 

7 iJ:ffi Olt8FBieo tl=ie otABF JlBWeFS ef JlBBBB effiee,s in tAB enfereeA'tent of tRB fisR ane !jBFAB laws, tt:le 

8 r1:1les of tAo eei:,artrnont, ane j1:1e§A'tents oetainee #eF violation of H1ose laws e, rnles." 

9 

10 NEW SECTION. SECTION 1. ENTRY ON PRIVATE LAND -- POLICY. IT IS THE POLICY OF THE 

11 DEPARTMENT TO MEET WITH AND WORK COO PERA TIVEL Y WITH INDIVIDUAL PRIVATE LANDOWNERS 

12 ON POLICIES REGARDING ENTRY OF THE DEPARTMENT TO PRIVATE LANDOWNERS' LAND AND TO 

13 WORK WITH PUBLIC AND PRIVATE LAND MANAGERS TO RESOLVE AND REDUCE USER CONFLICTS. 

14 

15 NEW SECTION. SECTION 2. CODIFICATION INSTRUCTION. [SECTION 1 J IS INTENDED TO BE 

16 CODIFIED AS AN INTEGRAL PART OF TITLE 87, CHAPTER 1, PART 2. AND THE PROVISIONS OF TITLE 

17 87. CHAPTER 1. PART 2. APPLY TO (SECTION 1). 

18 -END-

~na Ler,lstatlve COUlldl 
- 2 - HB 439 


