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1-biJst:, BILL NO. ,\-};,1-,, 

INTRODUCED BY dtJ_s,=c;n7 __ 4vJcc__L.,_ __________________ _ 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT IMPLEMENTING THE RECOMMENDATION OF THE GOVERNOR'S 

5 TASK FORCE TO RENEW MONTANA GOVERNMENT BY TRANSFERRING FIRE PREVENTION AND 

6 INVESTIGATION FROM THE DEPARTMENT OF JUSTICE TO THE DEPARTMENT OF COMMERCE; 

7 TRANSFERRING BOILER SAFETY AND INSPECTIONS FROM THE DEPARTMENT OF LABOR AND INDUSTRY 

8 TO THE DEPARTMENT OF COMMERCE; AMENDING SECTIONS 2-15-1519, 2-15-2108, 2-17-112, 

9 2-18-626, 45-8-332, 50-3-101, 50-3-102, 50-3-103, 50-3-109, 50-5-115, 50-37-107, 50-39-101, 

10 5039-102, 50-39-103, 50-39-104, 50-39-106, 50-39-107, 50-61-102, 50-61-106, 50-61-112, 

11 50-61-113, 50-61-114, 50-61-115, 50-61-117, 50-61-118, 50-61-121, 50-62-101, 50-62-102, 

12 50-62 103, 50-62-104, 50-62-105, 50-62-106, 50-62-107, 50-62-110, 50-74-101, 52-2-733, 52-2-734, 

13 52-3-304, 52-4-204, 52-4-205, 53-1-104, 53-20-307, 75-11-302, AND 77-5-104, MCA; REPEALING 

14 SECTION 2-15-2005, MCA; AND PROVIDING AN EFFECTIVE DATE." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 NEW SECTION. Section 1. State fire prevention and investigation program -- advisory council. I 1) 

19 There is a state fire prevention and investigation program in the department of commerce. 

20 121 A person appointed to administer the fire prevention and investigation program shall represent 

21 the state of Montana as the state fire marshal and must be a person qualified by experience, training, and 

22 high professional competence in matters of fire service and safety. 

23 13) The governor shall create a fire prevention and investigation advisory council in accordance with 

24 procedures provided in 2-15-122. 

25 

26 Section 2. Section 2-15-1519, MCA, is amended to read: 

2 7 "2-15-1519. Fire services training advisory council. ( 1) The board of regents shall appoint a fire 

28 services training advisory council to work with the director of the fire services training school. The 

29 membership of the council SRa+I must include the following: 

30 la) a fire chief; 
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(bl a volunteer firefighter; 

2 (c) a paid firefighter; 

3 (di a fire service instructor; 

4 (e) a person involved in fire prevention; 

5 (fl a representative of the insurance industry; and 

6 (g) a professional educator. 

7 (2) The board shall solicit and consider the recommendations of appropriate organizations and 

8 associations of fire service personnel in making appointments under subsection (1) of this seetioR. 

9 (3) Members appointed shall serve for a 4-year tetm terms and may be removed for cause. If a 

10 vacancy occurs, a member ffii:111 must be appointed to fill the unexpired term. A member may be 

11 reappointed. 

12 (41 A representative of the state fire prevention and investigation program of the department of 

13 jHs-ti€e commerce, a fire control officer designated by the commissioner of state lands, and the director of 

14 the fire services training school are ex officio members of the council." 

1 5 

16 Section 3. Section 2-15-2108, MCA, is amended to read: 

17 .. 2-15-2108. Petroleum tank release compensation board. ( 11 There is a petroleum tank release 

18 compensation board. 

19 121 The board consists of seven members appointed by the governor as follows: 

20 (al the director of the department of health and environmental sciences or flis the director's 

21 representative; 

22 (b) a representative of the state fire prevention and investigation program of the department of 

23 ~ commerce; 

24 lei a representative of the petroleum services industry; 

25 (d) a representative of independent petroleum marketers and chain retailers; 

26 le) a representative of the general public; 

27 (fl a representative of service station dealers; and 

28 (g) a representative of the insurance industry. 

29 (3) The board shall elect a ehairrnaR presiding oUicer. 

30 14) The term of membership is 3 years. 
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(5) Members shall serve without pay, but are entitled to reimbursement for travel, meals, and 

2 lodging while engaged in board business, as provided in 2-18-501 through 2-18-503." 

3 

4 Section 4. Section 2-17-112, MCA, is amended to read: 

5 "2-17-112. Fire protection for state-owned buildings -- department of administration -- state fire 

6 prevention and investigation program. ( 1) The department of administration shall obtain information 

7 necessary to prepare a budget for each biennium for fire protection services for state-owned buildings that 

8 present particular firefighting problems as determined by the state fire prevention and investigation program 

9 of the department of~ commerce. In preparing the budget, the state may consider providing protection 

1 0 directly or contracting for protection with a local fire service and making payments to local governments 

11 for fire services provided to state agencies, all of which are subject to appropriation by the legislature. 

12 (2) The department of ~ commerce shall review provisions for protection of state-owned 

1 3 buildings in connection with inspections conducted under 50-3-102." 

14 

15 Section 5. Section 2-18-626, MCA, is amended to read: 

16 "2-18-626. De13artmeAt Employees of departments of justice and commerce em13le•1ees • payment 

17 of compensation for time spent answering subpoena. A department of justice or department of commerce 

18 employee must receive all regular duty pay and benefits for time spent answering a subpoena in a civil or 

19 criminal cause when called to testify in connection with the employee's official duties. The department of 

20 justice or department of commerce may bill the person or organization requesting issuance of the subpoena 

21 for reimbursement for the employee's time." 

22 

23 Section 6. Section 45-8-332, MCA, is amended to read: 

24 "45-8-332. Definitions. ( 1) "Destructive device", as used in this chapter, includes but is not limited 

25 to the following weapons: 

26 (a) a projectile containing an explosive or incendiary material or any other similar chemical 

27 substance, including but not limited to that which is commonly known as tracer or incendiary ammunition, 

28 except tracer ammunition manufactured for use in shotguns; 

29 (b) a bomb, grenade, explosive missile, or similar device or a launching device therefor; 

30 (c} a weapon of a caliber greater than .60 caliber WHieR that fires fixed ammunition or any 
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ammunition therefor for the weapon, other than a shot,~un or shotgun ammunition; 

2 (di a rocket, rocket-propelled projectile, or similar device of a diameter greater than 0.60 inch or 

3 a launching device therefor and a rocket, rocket-propelled projectile, or similar device containing an 

4 explosive or incendiary material or any other similar chemical substance other than the propellant for the 

5 device, except devices designed primarily for emergency or distress signaling purposes; 

6 (el a breakable container Wf\iel=t that contains a flammable liquid with a flashpo·int of 150 degrees 

7 Fahrenheit or less and Wftieft that has a wick or similar device capable of being ignited, other than a device 

8 Wf\iel=t that is commercially manufactured primarily for the purpose of illumination. 

9 (21 "Explosive", as used in this chapter, means any explosive defined in rules adopted by the 

1 O department of jHst+ee commerce pursuant to 50-3-102(31." 

11 

12 Section 7. Section 50-3-101, MCA, is amended to read: 

13 "50-3-101. Definitions. In this chapter, "department" means the department of jHst+ee commerce 

14 and "fire prevention and investigation program" means the state tire prevention and investigation program 

15 of the department of ~ commerce provided for in .;;'. 1 e 200e [section 1]." 

16 

17 Section 8. Section 50-3-102, MCA, is amended to read: 

1 8 "50-3-102. Powers and duties of department re,garding state fire prevention and investigation. ( 1 ) 

19 For the purpose of reducing the state's tire loss, the department shall: 

20 (al inspect each unit of the Montana university system and other state buildings, including state 

21 institutions, as often as its budget and other inspection duties allow, but Re not more frequently than once 

22 each year unless requested by the commissioner of higher education for buildings in the university system, 

23 by the department of corrections and human services for state institutions, or by the department of 

24 administration for all other state buildings. A copy of the inspection report for units of the university system 

25 must be given to the commissioner of higher education, a copy of the inspection report for state institutions 

26 must be given to the department of corrections and human services, and a copy of the inspection report 

27 for all other state buildings must be given to the department of administration. The department of justice 

28 shall advise the commissioner of higher education and the directors of the departments of corrections and 

29 human services and administration concerning fire prevention, fire protection, and public safety when it 

30 distributes the reports. 
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(bl inspect public, business, or industrial buildings, as provided in chapter 61, and require 

2 conformance to law and rules promulgated under the provisions of this chapter; 

3 (cl assist local fire and law enforcement authorities in af-Se-R fire investigations and may initiate or 

4 supervise these investigations when, in its judgment, the initiation or supervision is necessary; 

5 Id) provide fire prevention and fire protection information to public officials and the general public; 

6 lei serve as the state entity primarily responsible for promoting fire safety at the state level; 

7 (fl encourage coordination of all services and agencies in fire prevention matters to reduce 

8 duplication and fill voids in services; 

9 lg) establish rules concerning responsibilities and procedures to be followed when there is a threat 

10 of explosive material in a building housing state offices; and 

11 (hi keep a record of all fires occurring in the state, the origin of the fires, and all facts, statistics, 

12 and circumstances relating to the fires that have been determined by investigations under the provisions 

13 of chapter 63. Except for statements of witnesses given during an investigation, information that may be 

14 held in confidence under 50-63-403, and criminal justice information subject to restrictions on dissemination 

15 in accordance with Title 44, chapter 5, the record must be open at all times to public inspection. 

16 I 21 The department may adopt rules necessary for safeguarding life and property from the hazards 

1 7 of fire and carrying into effect the fire prevention laws of this state. 

18 (3) The department shall adopt rules based on nationally recognized standards necessary for 

1 9 safeguarding life and property from the hazards associated with the manufacture, transportation, storage, 

20 sale, and use of explosive materials. 

21 (41 If necessary to safeguard life and property under rules promulgated pursuant to this section, 

22 the department may maintain an action to enjoin the use of all or a portion of a building or restrain a 

23 specific activity until there is compliance with the rules." 

24 

25 Section 9. Section 50-3-103, MCA, is amended to read: 

26 "50-3-103. Rules promulgated by department. ( 1) Rules promulgated by the department by 

27 authority of 50-3-102 must be reasonable and calculated to effect the purposes of this chapter. They must 

28 include but are not limited to~ 

29 @l requirements for design, construction, installation, operation, storage, handling, maintenance, 

30 or use of structural requirements for various types of construction; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

J..g_J_ building restrictions within congested districts; 

l.£l exit facilities from structures; 

J._gJ_ fire extinguishers, fire alarm systems, and fire extinguishing systems; 

J.gl fire emergency drills; 

ill flue and chimney construction; 

J_gJ_ heating devices; 

1b.l electrical wiring and equipment; 

ill air conditioning, ventilating, and other duct systems; 

ill refrigeration systems; 

ill flammable liquids; 

ill oil and gas wells; 

J.rr:!l application of flammable finishes; 

i!Jl explosives, acetylene, liquefied petroleum gas, and similar products; 

iQl calcium carbide and acetylene generators; 

.(Ql flammable motion picture film; 

J_gJ_ combustible fibers; 

J..r:.J. hazardous chemicals or materials; 

ill rubbish; 

.W. open-flame devices; 

M parking of vehicles; 

M dust explosions; 

0,yl lightning protection; 

lliJ. storage of smokeless powder and small armB primers; and 

.M other special fire hazards. 

121 It rules relate to buileiA§ aAe equipITTeAt staAeares eoveree b1• the state or a FAuAieipal buileini;i 

ooee, the rules are effeotivo upoA approval of the eepartFAeAt of eoA1A1oroe aAe filiA§ with the seeretary 

of state. 

~ill Federal or other nationally recognized standards for fire protection may be adopted in whole 

or in part by reference. 

f4H}l Rules must be adopted as prescribed in the Montana Administrative Procedure Act. 

~na Ler,lslatlve Council 
- 6 -



54th Legislature LC1254.01 

Will A person violating any rule made under the provisions of this part is guilty of a 

2 misdemeanor." 

3 

4 Section 10. Section 50-3-109, MCA, is amended to read: 

5 "50-3-109. Tax on fire insurance premiums for maintenance of state fire prevention and 

6 investigation activities of department of justiee commerce. Each insurer authorized to effect insurance on 

7 risks enumerated in 19-18-512 doing business in this state shall for maintenance of the state fire prevention 

8 and investigation activities of the department pay to the state auditor and commissioner of insurance ei. 

9 &f-f.i€.ie during the month of February or March in each year, in addition to the taxes on premiums required 

10 by law to be paid by it, a tax of 1 % on the fire portion of the direct premiums on Sttffi the risks received 

11 during the previous calendar year Rel(t f)reeediR§ after deducting cancellations and return premiums." 

12 

1 3 Section 11. Section 50-5-11 5, MCA, is. amended to read: 

14 "50-5-115. Receiverships. ( 1) If receivership has not already been instituted under medicaid or 

15 medicare, upon notice to the facility, the department may file a complaint in district court for receivership 

16 under any of the following conditions in addition to applicable conditions listed in 27-20-102: 

17 (a) a facility is operating without a license and residents are in danger of serious physical or mental 

18 harm; 

19 lb) a facility intending to close has not made arrangements within 30 days before closure for the 

20 orderly transfer of residents; 

21 le) a facility is abandoned by an owner; or 

22 Id) a life threatening situation exists for the residents of the facility. 

23 12) If the department believes or has received notice from the department of commerce that there 

24 is an emergency that presents or might present an immediate and serious threat to the health or safety of 

25 patients or residents of a facility, a receiver may be appointed by the court upon an ex parte application 

26 by the department. If a receiver is appointed upon an ex parte application, notice must be given by the 

27 department to the facility within 24 hours of issuance of the receivership order and a hearing must be 

28 offered the facility by the court within 10 days of issuance of the order to determine whether the order will 

29 be continued. 

30 13) The department shall maintain a list of persons qualified to act as receivers. 
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(4) The selection, appointment, and removal of receivers must be consistent with Title 27, chapter 

2 20, parts 2 and 3. 

3 (5) Whenever possible, receivers must be paid from the income of the facility;c ho\"''ever However, 

4 receivers may be paid from the patient protection account provided for in 50-5-232. The court shall direct 

5 the amount of payments to be made to the receiver, the payments to be made by the receiver, and the 

6 order of payments made to the receiver or to other entities. Payments owed to a facility that are made to 

7 the receiver must be used to discharge any obligation of the entity making the payments owed to the 

8 facility. 

9 16) The powers and duties of the receiver include: 

1 0 (al the duty to protect the health, welfare, and safety of the residents; 

11 (bl the power to hire, discipline, and fire staff; 

12 le) the power to collect debts due to the facility; 

13 (d) the power to settle labor disputes; 

14 (el the power to petition the court to set aside unreasonable contracts or leases entered into by 

15 the facility management; 

16 (fl the power to make capital investments in the facility with court approval; and 

17 lg) all other powers granted receivers by 27-20-302." 

18 

1 9 Section 12. Section 50-37-107, MCA, is amended to read: 

20 "50-37-107. Supervised public display of fireworks authorized. (1) The state fire prevention and 

21 investigation program of the department of j,\:lstiee commerce or the governing body of a city, town, or 

22 county may, under reasonable rules adopted by them, grant permits for supervised public displays of 

23 fireworks to be held by municipalities, fair associations, amusement parks, and other organizations or 

24 groups of individuals. 

25 12) Each display Sflall must: 

26 la) be handled by a competent operator, who must be approved by the state fire prevention and 

27 investigation program or the governing body of the city, town, or county in which the display is to be held; 

28 

29 

and 

(bl be located, discharged, or fired as, in the opinion of the state fire prevention and investigation 

30 program or the chief of the fire department or other officer designated by the governing body of the city, 
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1 town, or county after proper inspection, not to be hazardous to persons or property. 

2 131 Application for permits sJci.aU must be made in writing at least 15 days prior to the date of the 

3 display. 

4 (41 After the privilege has been granted, sales, possession, use, and distribution of fireworks for 

5 the display are lawful for that purpose only. 

6 (51 Ne 6 permit granted under this section is not transferable." 

7 

8 Section 13. Section 50-39-101, MCA, is amended to read: 

9 "50-39-101. License and endorsements required. 11 I A person or entity shall obtain a license from 

1 0 the department of jtfs-ti€e commerce before engaging in the business of servicing fire extinguishers or before 

11 engaging in the business of selling, servicing, or installing fire alarm systems, special agent fire suppression 

12 systems, or fire extinguishing systems. Each individual, except an apprentice, employed by the licensee to 

13 perform services under the license ffitHlt shall obtain from the department an endorsement to sell, service, 

14 or install: 

15 la) fire alarm systems; 

16 (bl special agent fire suppression systems; or 

17 (cl fire extinguishing systems. 

18 (21 The license and endorsement or endorsements must be prominently displayed at the business 

19 premises, and copies must be carried by the person conducting each installation or servicing and must be 

20 shown to anyone requesting to see them. 

21 (3) It is a misdemeanor to knowingly or purposely service a fire extinguisher or sell, service, or 

22 install a fire alarm system, special agent fire suppression system, or fire extinguishing system without the 

23 required license and endorsement." 

24 

25 Section 14. Section 50-39-102, MCA, is amended to read: 

26 "50-39-102. Application for license and endorsements. 11 I An application for a license and any 

27 endorsements must be made on a form prescribed by the department of jtfs-ti€e commerce. 

28 12) The department shall annually issue a license and endorsement to an applicant who: 

29 (al submits satisfactory proof that the applicant is properly equipped and staffed to provide the 

30 sales or services to be licensed and endorsed; and 
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(bl submits satisfactory proof that the applicant is insured to engage in the business covered by 

2 the license and endorsement or endorsements. 

3 (31 The department shall: 

4 (al issue an endorsement to an applicant who scores a passing grade on an examination devised 

5 or approved by the department; and 

6 (bl annually renew the endorsement upon payment of the endorsement fee and submission of 

7 satisfactory proof that the endorsee has completed coni:inuing education, training, or testing required by 

8 the department." 

9 

10 Section 15. Section 50-39-103, MCA, is amended to read: 

11 "50-39-103. Inspections, examinations, and hearings authorized. The department of jtls#€e 

12 commerce may conduct inspections, examinations, or hearings to determine an applicant's qualifications." 

13 

14 Section 16. Section 50-39-104, MCA, is amended to read: 

15 "50-39-104. Violations and penalties. The department of jtls#€e commerce may deny, revoke, 

16 suspend, or refuse to renew a license or endorsement for falsification of an application or for a violation 

17 of this part or a rule promulgated by the department uncler 50-39-107." 

18 

19 Section 17. Section 50-39-106, MCA, is amended to read: 

20 "50-39-106. Deposit of fees. The fees collected under 50-39-105 must be deposited in an account 

21 in the state special revenue fund to the credit of the department of jl;5tiee commerce and appropriated to 

22 the department to administer this part." 

23 

24 Section 18. Section 50-39-107, MCA, is amended to read: 

25 "50-39-107. Rulemaking authority. The department of jl;5tiee commerce may adopt rules to 

26 implement this part." 

27 

28 Section 19. Section 50-61-102, MCA, is amended to read: 

29 "50-61-102. Department of jwsti&e commerce to administer chapter. ( 11 The department of jtls#€e 

30 commerce has general charge and supervision of the enforcement of this chapter, and the officers 
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enumerated in 50-61-114 shall act under its general charge and supervision, shall assist the department 

2 in giving et.feet to this chapter, and are subJect to its direction and the rules adopted under 50-3-102 and 

3 50-3-103 for the enforcement of 60 61 120 and 60 61 121 and this chapter. 

4 121 Upon its approval of a fire code and a plan for enforcement of the code filed by a municipality 

5 or district, the department may certify a municipal or district fire inspection program for local enforcement." 

6 

7 Section 20. Section 50-61-106, MCA, is amended to read: 

8 "50-61-106. Unlawful to obstruct fire exit. It is unlawful to obstruct in any manner any fire exit, 

9 or any hallway, corridor, or entranceway leading to a fire exit, required by rules adopted by the department 

10 of jti5#€e commerce." 

1 1 

12 Section 21. Section 50-61-112, MCA, is amended to read: 

13 "50-61-112. Prior approval required for construction or alteration of educational and institutional 

14 occupancies. (1 I Within an incorporated municipality, an educational or institutional occupancy, whether 

15 public or private, may not be constructed or have alterations made costing $1,500 or more until sketches 

16 or architectural plans for the construction or alteration, whichever are available, are submitted to and 

17 approved by the state fire prevention and investigation program of the department of jHst+€e commerce. 

18 121 Outside an incorporated municipality, an assembly, educational, or institutional occupancy may 

19 not be constructed or have alterations made costing $1,500 or more until a permit has been issued for the 

20 construction or alteration by the county commissioners. A fee of $10 must be paid to the county treasurer 

21 for each permit. A copy of the permit must be furnished to the department of revenue. A permit may not 

22 be issued until sketches or architectural plans for the construction or alteration, whichever are available, 

23 are submitted to and approved by the state fire prevention and investigation program of the department of 

24 jHst+€e commerce. The state fire prevention and investigation program of the department of jHst+€e 

25 commerce and county sheriffs are responsible for enforcing the provisions of this subsection." 

26 

27 Section 22. Section 50-61-113, MCA, is amended to read: 

2 8 "50-61-113. Prior approval required for construction of state-owned building designed for human 

29 occupancy. A building designed for human occupancy owned or controlled by the state may not be 

30 constructed until plans for the construction have been submitted to and approved by the state fire 

~na Legislative council 
- 11 -



54th Legislature LC1254.01 

prevention and investigation program of the department of~ commerce." 

2 

3 Section 23. Section 50-61-114, MCA, is ame~ded to read: 

4 "50-61-114. Fire chief and fire inspector to make inspections. The chief of the fire department of 

5 each municipality or district when a fire inspection program is established or a fire inspector of the 

6 department of~ commerce when fie,€! fire inspection program~ does not exist, for the purpose 

7 of examining the premises for violations of this chapter and rules adopted under 50-3-103 for the 

8 enforcement of this chapter: 

9 ( 1) shall enter into school buildings at least once each 1 2 months; and 

1 O (2) may enter into all other buildings and upon all other premises within ms the chief's or fire 

11 inspector's jurisdiction, according to priority schedules established by the department for conducting 

12 inspections of buildings and premises." 

13 

14 Section 24. Section 50-61-115, MCA, is amended to read: 

15 "50-61-115. Notice of violations. ( 1) When a building is found that is not in compliance with fire 

16 safety rules promulgated by the department of~ commerce, the person making the inspection or the 

1 7 department shall serve a written notice upon the partv whose duty it is to maintain the safety of the 

18 building. 

1 9 12) The notice must specify the time within which the defective conditions must be remedied, 

20 which may not be more than 90 days. 

21 (3) The notice is served if delivered to the person to be notified, tt left with any adult person at the 

22 usual residence or place of business of the person to IJe notified, or tt deposited m at the post office
0 

23 directed to the last-known address of the person to be notified. Whenever buildings are managed and 

24 . controlled by a board of trustees, board of commissioners, or other governing body, the notice is served 

25 if delivered to the president, secretary, or treasurer of tl1e board of trustees, board of commissioners, or 

26 other governing body." 

27 

28 Section 25. Section 50-61-117, MCA, is amended to read: 

29 "50-61-117. Prosecution of violations. It is the duty of the department of ~ commerce or 

30 other authorized officer to furnish the county attorney with all evidence of violations of rules adopted by 
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the department within the county where sai€l the violations occur, and, if the evidence discloses the fact 

2 that a violation has occurred, it is the duty of the county attorney of the county to prosecute the person 

3 committing the violation in the same manner as in other cases." 

4 

5 Section 26. Section 50-61-11 B, MCA, is amended to read: 

6 "50-61-118. Injunction authorized. In addition to the other remedies and penalties provided in this 

7 chapter, upon the failure of any of the parties charged with the duty to maintain the safety of the building 

B premises in accordance with rules adopted by the department of jl::t&ti€e commerce, the attorney general 

9 of the state or the county attorney of the county where the building is located shall bring an action against 

10 the owner, lessee, and occupants of the building for an injunction enjoining the further occupancy of it until 

11 it is in compliance with this chapter. The action may be brought in the county where the building is 

1 2 located." 

13 

14 Section 27. Section 50-61-1 21, MCA, is amended to read: 

15 "50-61-121. Restrictions on storage of smokeless powder and small arms primers. (1) A retail 

16 establishment may stock up to 400 pounds of smokeless powder on the premises of a building with a 

17 sprinkler system or 200 pounds on the premises of a building without a sprinkler system if storage of this 

18 stock conforms to the following conditions: 

19 (a) no more than 20 pounds are on display in a customer service area; 

20 I b) the storage area is clearly posted as off limits to customers; 

21 le) the storage area is clearly posted as prohibiting smoking or any open flame or sparks; and 

22 Id) the storage area is a room designed and constructed to restrict smoke travel that is separate 

23 from the customer service area, that has a self-closing entrance door, and that conforms to one of the 

24 following: 

25 (i) It is constructed of material sufficient to achieve a 1-hour fire resistant-rated barrier between 

26 the storage area and the customer service area. The smokeless powder must be stored in cabinets made 

27 of wood or equivalent material that is at least 1 inch thick, and each cabinet must contain no more than 

28 200 pounds of smokeless powder. Cabinets must be separated by 25 feet. 

29 Iii) It is protected by a fire suppression sprinkler system approved by the state fire prevention and 

30 investigation program of the department of jl::t&ti€e commerce or a fire marshal of the local jurisdiction, and 
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the storage area has cabinets as provided for in subsection (1 l(d)(i). 

2 (iii) Smokeless powder stock is contained in a cabinet with casters and constructed of wood at least 

3 inch thick that is covered on all sides with 5/8-inch sheetrock. 

4 12) A retail establishment may stock up to 250,000 small arms primers if storage of this stock 

5 conforms to the following conditions: 

6 (a) no more than 20,000 primers in a buildin!~ with a sprinkler system or 10,000 primers in a 

7 building without a sprinkler system are on display in a customer service area; 

8 (bl the storage area must conform to the conditions imposed in subsections I1)Ia) through (1)(d), 

9 except that no more than 125,000 small arms primers may be stored in one cabinet, and the minimum 

1 O required separation between cabinets is 15 feet; and 

11 lc) small arms primers are retained in packaging approved by the U.S. department ot 

12 transportation." 

13 

14 Section 28. Section 50-62-101, MCA, is amended to read: 

15 "50-62-101. Entering of buildings for purpose CJf examination authorized. The officers of the state 

1 6 fire prevention and investigation program of the department of ~ commerce or the chief of the fire 

17 department of each municipality or district where a fire department is established at all reasonable hours 

18 may, as authorized by law, enter into all buildings and upon all premises within fltS their jurisdiction for the 

1 9 purpose of determining whether the building or premise conforms to laws and rules relating to fire hazards 

20 and fire safety." 

21 

22 Section 29. Section 50-62-102, MCA, is amended to read: 

23 "50-62-102. Structures or conditions creating fire hazard a public nuisance -- order to remedy. 11) 

24 If any building or other structure that for want of proper repair; by reason of age, dilapidated condition, 

25 defective or poorly installed wiring and equipment, defective chimneys, defective gas connections, defective 

26 heating apparatus, or the existence of any combustible materials, flammable conditions, or other fire 

27 hazards; or for any other cause or reason is especially liable to fire and is dangerous to the safety of the 

28 building premises or to the public or is so situated as to endanger other buildings and property in the 

29 vicinity, the state fire prevention and investigation program of the department of~ commerce or other 

30 officer may declare the building or other structure to be a public nuisance and proceed according to 
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50-62-103 or subsection (2) of this section. 

2 12) If the state fire prevention and investigation program, an officer of the program, or an officer 

3 mentioned in 50-62-101 determines that a building or other structure constitutes a public nuisance for any 

4 reason identified in subsection ( 1), the department or other officer shall order the hazardous condition or 

5 material to be removed or remedied. The order must be in writing and directed generally to the owner, 

6 lessee, agent. or occupant of the building or structure. 

7 (3) If the hazardous condition or material can be removed or remedied within a period of 24 hours, 

8 the order must contain notice that the condition or material must be remedied or removed. The owner, 

9 lessee, agent, or occupant upon whom the notice is served who fails to comply with the notice is liable for 

1 0 any expenses incurred in the removal or remedying of the hazardous condition or material by the fire 

11 prevention and investigation program or other officer mentioned in 50-62-101." 

1 2 

13 Section 30. Section 50-62-103, MCA, is amended to read: 

14 "50-62-103. Service of order to repair hazardous condition or demolish structure. I 1) If the fire 

15 prevention and investigation program of the department of jt!5ti£.e commerce or any officer mentioned in 

16 50-62- 101, upon an examination or inspection, determines that a building or other structure constitutes 

17 a public nuisance for any reason identified in 50-62-102 and the condition cannot be removed or remedied 

18 within 24 hours, the program or officer shall order the hazardous condition to be repaired or the structure 

19 to be torn down or demolished and all dangerous conditions remedied. 

20 (2) The order 5flal+ must be in writing, 5flal+ must recite the grounds therefor for the order, and 5flal+ 

21 must be filed in the office of the clerk of the district court of the county in which the building or structure 

22 ordered to be altered, repaired, or demolished is situated, aAa there1c1p0A all.,____Aj) further proceedings for the 

23 enforcement thereof shall 13e has iR that court must be filed in the district court of the county where the 

24 building or structure is located. 

25 (3) A copy of the order filed as aforesaid, together with a written notice that it has been filed and 

26 will be put in force unless the owner, occupant, or tenant shall file files with the clerk of the court rus any 

27 objections or answer thereto answers to the order within the time specified in 50-62-104, 5flal+ must be 

28 served upon the owner af\6 or any purchaser under contract for deed of the building or structure directed 

29 to be altered, repaired, or demolished. If there is a tenant occupying the building, service sl=taH must also 

30 be made upon fltffi the tenant. Service &Hal+ must be made personally upon the owner and occupant, if there 
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is one, personally either within or without outside of the state. 

2 (41 If the whereabouts of the owner or any purchaser under contract for deed is unknown and 

3 cannot be ascertained by the department of~ commerce by the exercise of reasonable diligence, then 

4 upon filing in the office of the clerk of the district court an affidavit to this effect, service of the notice upon 

5 the owner or any purchaser under contract for deed may be made by the clerk of the district court by 

6 publication of it once iR each week for 3 successive weeks in a newspaper printed and published in the 

7 county in which the building or structure is located and by posting a copy thereof of the notice in a 

8 conspicuous place upon the building or structure, and tM service so made is complete upon the expiration 

9 of the publication period. Proof of service of the notice 5-l=lall must be filed in the office of the clerk of the 

1 O district court within 5 days after tf\e service thereof." 

11 

1 2 Section 31. Section 50-62-104, MCA, is amended to read: 

13 "50-62-104. Answer of owner or occupant. t·1) The owner of any building ss condemned or any 

14 occupant or lessee upon whom stIBR 2 notice or order sl'lall be has been served, pursuant to 50-62-103, 

15 within 20 days from the date of stIBR service, may file with the clerk of the district court and serve upon 

16 the department of~ commerce or any officer mentioned in 50-62-101 written objections to sai-e the 

17 order, in the form of a verified answer denying or controverting tho eaistenee of any e-f...#ie facts therein 

18 cited in the order ,,..,hietcl AO desires to eontrevert. 

19 (2) If an answer ee i§_ filed and served, the gistrict court of the county where the property or 

20 structure is located shall hear and determine the issues se raised and gi•ie jud§ment thereon." 

21 

22 Section 32. Section 50-62-105, MCA, is amended to read: 

23 "50-62-105. Default judgment. If Re an answer is se not filed and served, the owner and all other 

24 persons in interest shall be deeA'led are considered to be in default, and thereupsn the court shall affirm the 

25 order of condemnation and direct the department of ~t-ioo commerce or other officer to proceed with tRe 

26 enforcement thereof of the order." 

27 

28 Section 33. Section 50-62-106, MCA, is amended to read: 

29 "50-62-106. Hearing and judgment. (1) The court, upon application of the department of~ 

30 commerce or any officer mentioned in 50-62-101, shall make its order focin§ a time and plaee tor sueh 
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schedule a heanng, whieh time shall to be held within 20 days from the date of the filing of the answer or 

2 as soon thereafter 3fter filing of tho answer as tho matter may be hoard. 

3 12) If upon trial the order is uphold at tho hearing shall be sustained, judgment sf!a!t must be given 

4 accordingly and a time shall be fixed within which the building or structure sf!a!t must be altered, destroyed, 

5 or repaired in compliance with Stlffi tho order,. If tho order is not upheld, but otherwise the court shall 

6 annul or set aside tho order of condemnation." 

7 

8 Section 34. Section 50-62-107, MCA, is amended to read: 

9 "50-62-107. Proceedings on failure to comply with order. (1) If the owner or other party in interest 

10 shall fail fails to comply with tRe an order of condemnation of a building or structure within the time fixed 

11 by the court in ease a trial is had therein, tfi0fl the department of jtl-s-ti€e commerce or any other officer 

12 authorized in 50-62- 101 may proceed to eause such building or structure M be altered, repaires, or 

13 semolished in accordaneo with carry out the directions contained in Stlffi the court's order. 

14 (2) Wf\ef0 When a building or structure is demolished in accordance with Stl€-H a court order, the 

1 5 department or any other officer authorized in 50-62-101 may sell or dispose of tRe ~ salvaged materials 

16 therefrom at public auction upon 5 days' posted notice. The department or other officer shall keep an 

17 accurate account of the expenses incurred in carrying out the order and shall credit thereon the proceeds 

18 of SH€fl the salvage sale, if any, towards those expenses after submitting a statement of account and shall 

19 FOpsrt thereon with a statement of said e)(penses or the balanes thereof, the Ol<pense ineurred, ans tho 

20 amount, if an·r, roocived from such sal~·age sale to the court for approval and allowanee. The court shall 

21 examine, correct if necessary, and allow saie the expense account,~ and said The allowed amount remaining 

22 unpaid so allowed shall constitute constitutes a lion against tho real estate on which saie tho condemned 

23 building or structure is or was situated. If the unpaid amount thereof is not paid by the owner or other party 

24 in interest within 3 months after the account has been examined and approved by the court, tho real estate 

25 upon which saie the building or structure is or was situated sf!a!t must be sold, under proper order of court, 

26 by the sheriff of the county in which the saR10 i1 is situated in the manner provided by law for the sale of 

27 real estate~ upon e><ecution, and the The proceeds of saH¼ the sale sf!a!t must be paid into the treasury of 

28 the governmental unit which incurred the expenses. If the amount received as salvage or on sale sf!a!t 

29 eHooed exceeds the expense incurred by the governmental unit, the court shall direct the payment of the 

30 surplus to those parties with encumbrances, mortgages, or liens on the real estate in order of their priority 
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2 

3 

and any remaining surplus thereafter to the owner ef-the payment of the same into court for their use and 

13enefit." 

4 Section 35. Section 50-62-110, MCA, is amended to read: 

5 "50-62-110. Appeal to department of ftl&tisEi commerce. H--#te An owner or occupant 9€BffiS 

6 himself aggrieved by may appeal an order of an officer issued under this chapter, he may appeal to the 

7 department of~ commerce within 24 hours of receipt and the cause of the complaint shall at once 

8 must be immediately investigated by elirection of the department. Unless StH,fl the order is revoked by the 

9 department, it shall remain remains in force and fef#l.>Ni#t must be complied with by StH,fl the owner or 

10 occupant." 

1 1 

12 Section 36. Section 50- 74-101, MCA, is amended to read: 

13 "50-74-101. Department Definition -- department to formulate rules. ( 1) As used in this chapter, 

14 the term "department" means the department of commerce. 

15 llJ. The department shall formt1lato adopt definitions and rules for the safe construction, installation, 

16 operation, inspection, and repair of equipment covered by this chapter. The definitions and rules so 

17 formulated shall must follow generally accepted nationwide engineering standards as published by the 

18 American society of mechanical engineers." 

1 9 

20 Section 37. Section 52-2-733, MCA, is amended to read: 

21 "52-2-733. Periodic visits to facilities by department -- investigations -- consultation with licensees 

22 and registrants. (1) The department or its authorized representative shall make periodic visits to all licensed 

23 day-care centers to ensure that minimum standards are maintained. 

24 12) The department may investigate and inspect the conditions and qualifications of any day-care 

25 center, group day-care home, or family day-care home seeking or holding a license or registration certificate 

26 under the provisions of this part. 

27 131 The department ffHffi-t shall visit and inspect at least 20% of all registered family day-care homes 

28 and group day-care homes in each of the governor's planning regions annually. 

29 141 The department shall make annual unannounced visits to day-care centers. 

30 15) Upon request of the department, the department of health and environmental sciences or the 
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state fire prevention and investigation program of the department of jBsti€e commerce shall inspect any day 

2 care facility for which a license or registration certificate is applied for or issued and shall report its findings 

3 to the department. 

4 (6) Upon request, the department shall give consultation to every licensee and registrant who 

5 desires to upgrade me program services of his program. 

6 (71 ~Jothing in this This section may not be construed to require the department to conduct an 

7 inspection of each day-care facility applying for a registration certificate under the provisions of this part." 

8 

9 Section 38. Section 52-2-734, MCA, is amended to read: 

10 "52-2-734. Fire safety -- certification required. ( 1) The state fire prevention and investigation 

11 program of the department of jttstt€e commerce shall adopt and enforce rules for the protection of children 

1 2 in day-care centers from fire hazards and arrange for S1:!efl inspections and investigations as that it considers 

1 3 necessary. 

14 (2) Before a license can be issued to operate a day-care center, each applicant shall submit to the 

15 department a certificate of approval from the state fire prevention and investigation program of the 

16 department of jBsti€e commerce indicating that fire safety rules have been met." 

1 7 

18 Section 39. Section 52-3-304, MCA, is amended to read: 

1 9 "52-3-304. Standards for adult foster family care homes. The department may establish by rules 

20 standards by which private residences may be licensed as adult foster family care homes. These standards 

21 sl,.all must provide for the safety and comfort of the residents and are subject to the advice and 

22 recommendations of the state fire prevention and investigation program of the department of jttstt€e 

23 commerce in relation to fire and safety requirements." 

24 

25 Section 40. Section 52-4-204, MCA, is amended to read: 

26 "52-4-204. Health and safety standards. ( 1) A community home for persons with severe disabilities 

27 must be certified annually for fire and life safety by the department of jBsti€e commerce. The department 

28 of jttstt€e commerce shall notify the department whenever a community home has been certified or refused 

29 certification. 

30 (2) (a) Local health officers shall inspect a community home for persons with severe disabilities to 
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ensure compliance with health and safety standards. If for any reason the local authority cannot complete 

2 the inspection in a timely manner, the department of health and environmental sciences may make the 

3 InspectIon to ensure compliance with the standards. 

4 (b) The inspecting health officer shall notify the department as to whether a community home is 

5 or is not in compliance with applicable standards. 

6 (c} A reasonable fee may be charged by health authorities conducting compliance inspections." 

7 

8 Section 41. Section 52-4-205, MCA, is amended to read: 

9 "52-4-205. Rulemaking. ( 1) The department shall, for the purpose of licensing, adopt rules to 

10 govern administration, operation, and health and safety requirements for community homes for persons with 

11 severe disabilities in order to protect rights of residents. The department shall provide for temporary and 

12 provisional licensing. 

13 (2) The department of health and environmental sciences and the state fire prevention and 

14 investigation program of the department of j;:lsti€e commerce shall provide advice and recommendations 

1 5 to the department concerning licensing requirements for health and safety." 

1 6 

1 7 Section 42. Section 53-1-104, MCA, is amended to read: 

18 "53-1-104. Release of arsonist -- notification of dei:,artmeflt departments of justice and commerce. 

19 I 1} Each of the following institutions or facilities havin£1 the charge or custody of a person convicted of 

20 arson or of a person acquitted of arson on the ground of mental disease or defect shall give written 

21 notification to tho de13artmont departments of justice and commerce whenever the person is admitted or 

22 released by it: 

23 (a) Montana state hospital; 

24 (b) state prison; 

25 (c) Mountain View school; 

26 (d) Pine Hills school; or 

27 (e} any county or city detention facility. 

28 (2) The notification must disclose: 

29 (a} the name of the person; 

30 (b} where the person is or will be located; and 
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(c) the type of fire the person was involved in." 

2 

3 Section 43. Section 53-20-307, MCA, is amended to read: 

LC1254.01 

4 "53-20-307. Health and safety standards for licensing. (1) la) After initial certification by the state 

5 fire prevention and investigation program of the department of jtisti€e commerce, community homes must 

6 be certified annually for fire and life safety by the department of jtisti€e commerce. 

7 (bl The department of jtisti€e commerce shall notify the department of social and rehabilitation 

8 services and the department of family services when a community home has been certified. 

9 (2) la) Local health officers shall certify community homes for compliance with health and safety 

10 standards. If for any reason the local authority cannot complete the certification in a timely manner, the 

11 department of health and environmental sciences is authorized to make the determination on certification. 

12 (b) A reasonable fee may be charged to authorized parties as defined in 53-20-303 for the health 

13 and safety certification." 

14 

1 5 Section 44. Section 75-11-302, MCA, is amended to read: 

16 "75-11-302. Definitions. Except as provided in subseetions subsection (2), i141, ans i241, the 

17 following definitions apply to this part: 

18 I 1) "Accidental release" means a sudden or nonsudden release, neither expected nor intended by 

19 the tank owner or operator, of petroleum or petroleum products from a storage tank that results in a need 

20 for corrective action or compensation for third party bodily injury or property damage. 

21 12) "Aviation gasoline" means aviation gasoline as defined in 15-70-201. For the purposes of this 

22 chapter, aviation gasoline does not include JP-4 jet fuel sold to a federal defense fuel supply center. 

23 13) "Board" means the petroleum tank release compensation board established in 2-15-2108. 

24 (4) "Bodily injury" means physical injury, sickness, or disease sustained by an individual, including 

25 death that results from the physical injury, sickness, or disease at any time. 

26 (5) "Claim" means a written request prepared and submitted by an owner or operator or an agent 

27 of the owner or operator for reimbursement of expenses caused by an accidental release from a petroleum 

28 storage tank. 

29 16) "Corrective action" means investigation, monitoring, cleanup, restoration, abatement, removal, 

30 and other actions necessary to respond to a release. 
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(7) "Department" means the department of health and environmental sciences provided for in Title 

2 2, chapter 15, part 21. 

3 (8) "Distributor" means a person who is licensed to sell gasoline, as provided in 15-70-202, and 

4 who: 

5 (a) in the state of Montana, engages in the business of producing, refining, manufacturing, or 

6 compounding gasoline, aviation gasoline, special fuel, or heating oil for sale, use, or distribution; 

7 (b) imports gasoline, aviation gasoline, special fuel, or heating oil for sale, use, or distribution in 

8 this state; 

9 (cl engages in wholesale distribution of gasoline, aviation gasoline, special fuel, or heating oil in 

10 this state; 

11 (d) is an exporter; 

1 2 (e) is a dealer licensed as of January 1, 1969, except a dealer at an established airport; or 

1 3 (f) either blends gasoline with alcohol or blends heating oil with waste oil. 

14 (91 "Double-walled tank system" means a petroleum storage tank and associated product piping 

15 that is designed and constructed with rigid inner and outer walls separated by an interstitial space and that 

16 is capable of being monitored for leakage. The design and construction of these tank systems must meet 

1 7 standards of the department and the department of flctsti€e commerce fire prevention and investigation 

18 bureau. The material used in construction must be compatible with the liquid to be stored in the system, 

1 9 and the system must be designed to prevent the release of any stored liquid. 

20 ( 1 0) "Eligible costs" means expenses that are reimbursable under 75-11-307. 

21 I 111 "Export" means to transport out of the state of Montana, by means other than in the fuel 

22 supply tank of a motor vehicle, gasoline, aviation gasoline, special fuel, or heating oil received from a 

23 refinery or pipeline terminal within the state of Montana. 

24 (12) "Exporter" means a person who transports, by means other than in the fuel supply tank of a 

25 motor vehicle, gasoline, aviation gasoline, special fuel, or heating oil received from a refinery or pipeline 

26 terminal within the state of Montana to a destination outside the state of Montana for sale, use, or 

27 consumption beyond the boundaries of the state of Montana. 

28 (13) "Fee" means the petroleum storage tank cleanup fee provided for in 75-11-314. 

29 (141 "Fund" means the petroleum tank release cleanup fund established in 75-11-313. 

30 (151 "Gasoline" means gasoline as defined in 15--70-201. For the purposes of this chapter, gasoline 
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does not include JP-4 jet fuel sold to the federal defense fuel supply center. 

2 116) "Heating oil" means petroleum that is No. 1, No. 2, No. 4-light, No. 4-heavy, No. 5-light, No. 

3 5-heavy, and No. 6 technical grades of fuel oil; other residual fuel oils, including navy special fuel oil and 

4 bunker C; and other fuels when used as substitutes for one of these fuel oils. Heating oil is typically used 

5 in the operation of heating equipment, boilers, or furnaces. 

6 117) "Import" means to receive into a person's possession or custody first after its arrival and 

7 coming to rest at a destination within the state any gasoline, aviation gasoline, special fuel, or heating oil 

8 shipped or transported into this state from a point of origin outside this state, other than in the fuel supply 

9 tank of a motor vehicle. 

1 O 118) "Operator" means a person in control of or having responsibility for the daily operation of a 

11 petroleum storage tank. 

12 119) "Owner" means a person who holds title to, controls, or possesses an interest in a petroleum 

13 storage tank. The term does not include a person who holds an interest in a tank solely for financial 

14 security, unless through foreclosure or other related actions the holder of a security interest has taken 

15 possession of the tank. 

16 120) "Person" means an individual, firm, trust, estate, partnership, company, association, joint stock 

1 7 company, syndicate, consortium, commercial entity, corporation, or agency of state or local government. 

18 121} "Petroleum" or "petroleum products" means crude oil or any fraction of crude oil that is liquid 

19 at standard conditions of temperature and pressure (60 degrees F and 14. 7 pounds per square inch 

20 absolute} or motor fuel blend, such as gasohol, and that is not augmented or compounded by more than 

21 a de minimis amount of another substance. 

22 1221 "Petroleum storage tank" means a tank that contains or contained petroleum or petroleum 

2 3 products and that is: 

24 la) an underground storage tank as defined in 75-10-403; 

25 lb) a storage tank that is situated in an underground area such as a basement, cellar, mine, drift, 

26 shaft, or tunnel; 

27 le) an above ground storage tank with a capacity less than 30,000 gallons; or 

28 Id) above ground or underground pipes associated with tanks under subsections I22)(bl and 

29 I22)(c}, except that pipelines regulated under the following laws are excluded: 

30 Iii the Natural Gas Pipeline Safety Act of 1968 149 U.S.C. 1671, et seq.}; 
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(ii) the Hazardous Liquid Pipeline Safety Act of ·1979 (49 U.S.C. 2001, et seq.); and 

2 (iii) state law comparable to the provisions of law referred to in subsections (22)(d)(i) and (22)(dl(ii), 

3 if the facility is intrastate. 

4 (231 "Property damage" means: 

5 (al physical injury to tangible property, includin~I loss of use of that property caused by the injury; 

6 or 

7 (bl loss of use of tangible property that is not physically injured. 

8 (24) "Release" means any spilling, leaking, emitting, discharging, escaping, leaching, or disposing 

9 of petroleum or petroleum products from a petroleum storage tank into ground water, surface water, 

10 surface soils, or subsurface soils. 

11 (25) "Special fuel" means those combustible liquids commonly referred to as diesel fuel or another 

12 volatile liquid of less than 46 degrees A.P.I. (America11 petroleum institute) gravity test, except liquid 

13 petroleum gas. For the purposes of this chapter, special fuel does not include diesel fuel sold to a railroad 

14 or a federal defense fuel supply center." 

15 

16 Section 45. Section 77-5-104, MCA, is amend1id to read: 

17 "77-5-104. Firewardens. 11) The department shall appoint firewardens in the number and localities 

18 as it considers necessary. 

19 {21 The supervisors and rangers of the federal forest lands within this state, whenever they formally 

20 accept the duties and responsibilities of firewardens, may be appointed firewardens. 

21 (3) The following are firewardens but may not receive any additional compensation by reason of 

22 the duties imposed: 

23 (a) sheriffs; 

24 (b) undersheriffs; 

25 (c) deputy sheriffs; 

26 (di state fish, wildlife, and parks wardens and park rangers; 

27 (el the state fish, wildlife, and parks director; 

28 (f) the commissioner and employees of the department designated by the commissioner; 

29 {gl officers of organized forest protection districts; 

30 (hi members of the Montana highway patrol; 
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(i) officers of the national park service residing in Montana; 

2 (j) officers of the bureau of Indian affairs; 

3 (k) county rural fire chiefs; af\4 

4 (I) employees of the state fire prevention and investigation program provided for in 2 15 2005 

5 [section 1 ]; and 

6 {m) arson investigators of the department of justice. 

7 (4) The firewardens shall promptly report all fires to the department, take immediate and active 

8 steps toward their extinguishment, report any violation of forest laws, and assist in apprehending and 

9 convicting offenders." 

10 

1 1 

12 

NEW SECTION. Section 46. Repealer. Section 2-15-2005, MCA, is repealed. 

13 NEW SECTION. Section 47. Codification instruction. [Section 1] is intended to be codified as an 

14 integral part of Title 2, chapter 15, part 18, and the provisions of Title 2, chapter 15, part 18, apply to 

15 !section 11. 

16 

17 

18 

NEW SECTION. Section 48. Effective date. [This act] is effective July 1, 1995. 

-END-
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STATE OF MONT.AAA - FISCAL NOTE 

Fiscal Note for HB0432. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act implementing the recommendation of the Governor's Task Force to Renew State Government 
by transferring fire prevention and investigation from the Department of Justice (DOJ) to the 
Department of Commerce (DOC) , and transferring boiler safety and inspections from the 
Department of Labor and Industry (DOLI) to DOC. 

ASSUMPTIONS: 
1. 

2. 

3. 

4. 

5. 

6. 

7. 

B. 

9. 

The Governor's Executive Budget, as submitted, serves as the starting point from which 
to determine any fiscal impact due to this proposed legislation and which functions and 
positions are being transferred. 
All equipment assigned to the existing functions in the DOJ and DOLI will be moved to 
the DOC. 
The DOJ has specified that two deputy fire marshals are needed to maintain the arson 
investigation function in the DOJ. Those FTEs plus appropriate operating costs remain 
in the DOJ budget. 
Moving expenses of $2,500 are provided to DOC fer in-Helena and outside-Helena moves, 
$1,000 of which is state special revenue boiler inspection fees. 
A .50 FTE (grade 8) administrative aide is recommended to be added to the DOC budget, 
funded by state special revenue, to provide administrative support to the boiler 
inspection function. 
Funding is provided to DOC from the general fund for fire inspection legal costs. It 
is projected 400 hours at $53 an hour (or $21,200) may be needed each year of the 
biennium for rule changes and related work. 
Equipment will cost $12, SUO at DOC in FY96 for a copier and fax machine. 
inspectors currently occupy offices (outside Helena) with other DOJ programs. 
most part, central office equipment has been paid for by the other functions 
fire inspectors are using the equipment free of charge. 

Fire 
For the 
and the 

_No new office space will be needed in Helena to accommodate the switching of FTEs. 
The DOLI functions are 100\- state special revenue and the DOJ functions are 100% 
general fund. 

NET FISCAL IMPACT: 

Expenditures: 

FTE 

Personal services 
Operating expenses 
Equipment 

Total 

(Continued) 

FY96 
Difference 

.so 
10,100 
23,700 
12.500 
46,300 

o~ j~L·)\-qf;" 
DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

FY97 
Difference 

.50 
10,200 
21,200 

0 

31,400 

WILLIAM WISEMAN, PRIMARY SPONSOR DATE 

Fiscal Note for HB0432, as introduced 
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1continued) 

Funding; 
FY96 FY97 

Difference Difference 

General fund (01) 35,200 21,200 
State special revenue (02) 11,100 10,200 

Total 46,300 31,400 

Fiscal impact: 

The schedule on the following page depicts the FTEu and costs that would be moved from DOJ 
and DOLI to the DOC, with the net impact shown as t:he difference of the three departments. 
Positive numbers shown above and on the following i;chedule represent recommended increased 
expenditures. 
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(continued) 

De(;!artment of Justice {Fire) 
FY9§ FY91 _ 

FTE (12.50) (12.50) 
Personal Serv. (413,350) (415,063) 
Operating (143,291) (144,817) 
Equipment 0 0 

Total 1556,641) (5~9,8EJQ) 

FUNDING: 

General fund (01) (486,584) (489,628) 
State Spec. (02) · (70,057) (70,252) 
Fed. Spec. (03) 
Proprietary (06) 
Total (556,641) (559,880) 

De(;!t. of Labor {Boiled 
FY96 FY97 
(3.00) (3.00) 

(93,801) (94,309) 
(56,384) (56,740) 
(1,500) (1,500) 

1151,685) (152,549) 

(151,685) (152,549) 

LJ 51,685) (152,549) 

De(;!t. of Comm. {combined) Difference 
FY96 FY97 FY96 FY97 
16.00 16.00 0.50 0.50 

517,251 519,572 10,100 10,200 
223,375 222,757 23,700 21,200 
14,000 1,500 Jg,~QQ 0 

754,626 743,829 46,300 31,4Q0 

521,784 510,828 35,200 21,200 
222,742 · 222,801, 11,100 · 10,200 

0 0 
0 Q 

744,526 733,629 4Q,300 31.4Q0 



... 

STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0432, 3rd reading 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act implementing the recommendation of the Governor's Task Force to Renew Montana 
Government by transferring licensure functions of the fire prevention and investigation 
program from the Department of Justice (DOJ) to the Department of Commerce (DOC) ; and 
transferring boiler safety and inspections from the Department of Labor and Industry (DOLI) 
to DOC. 

ASSUMPTIONS: 
1. The Governor's Executive Budget, as submitted, serves as the starting point from which 

to determine any fiscal impact due to this proposed legislation and which functions and 
positions are being transferred. 

2. All equipment assigned to the existing functions in the DOJ and DOLI will be moved to 
the DOC. 

3. There will be 1.00 FTE (grade 9) transferred from DOJ to the DOC Professional and 
Occupational Licensing Bureau in connection with the fire equipment and prevention 
licensure functions. Associated operating expenses of $3,300 in FY96 and $2,900 in 
FY97 will be transferred. Rent expense is not transferred because present space 
allocations will remain the same for both departments. 

4. Moving expenses of $1,500 are provided to DOC in FY96 for office equipment and 
furniture relocation. 

5. No new office space will be needed in Helena to accommodate the transfer of FTE. 
6. A a.so FTE (grade 8) administrative aide is recommended to be added to the DOC budget, 

funded by state special revenue, to provide administrative support to the boiler 
inspection function. Estimated costs for this position include $10,106 in FY96 and 
$10,137 in FY97 for personal services, $818 in FY96 and $821 in FY97 for indirect 
costs, and $910 in FY96 for furniture and equipment. 

7. All functions involved in the transfers are funded by state special revenue. 
8. The Department of Commerce will establish a new accounting entity in the state special 

revenue fund for the funding that is transferred for licensing of fire alarm systems. 
Presently, the Department of Justice also uses its current state special revenue 
accounting entity (A/E 02003) for another program within the department. The 
Department of Commerce must be the administering agency of the new entity and the 
Department of Justice will be a sub-agency because one investigator at the Department 
of Justice will continue to be funded from th~t entity. 

9. Estimated fire protection equipment fees revenue of $70,057 in FY96 and $70,252 in FY97 
will be transferred from Justice to Commerce. 

10. Funding shortfalls relating to the boiler inspection and regulation program will be 
supported by Worker's Compensation Assessment funds collected and deposited by DOLI. 

(continued) 

./ 

DAVE LEWIS, BUDGET DIRECTOR DATE WILLIAM WISEMAN, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0432. 3rd reading 



Fiscal Note Request, HB0432. 3rd reading 
Page 2 
(continued) 

NET FISCAL IMPACT: 
Department of Commerce: 

Expenditures: 
FTE 
Personal Services 
Operating Expenses 
Equipment 

Total 
Funding: 
State Special (02) 

Fiscal Impact: 

FY96 
Difference 

0.50 
10,106 

2,534 
910 

13,550 

13,550 

FY97 
Difference 

0.50 
10,137 

1,037 
0 

11,174 

11,174 

The schedule on the following page depicts the FTE and expenditures that would be moved 
from DOJ and DOLI to the DOC, with the net impact shown as the difference of the three 
departments. Positive numbers shown above and on the following schedule represent 
increased expenditures. 



Fiscal Note Request, HB0432, 3rd reading 
Page 3 
(continued) 

Justice (Fire Equip Lie) 
Expenditures: FY96 FY97 

FTE (1 .00) (1 .00) 
Personal Services (21,649) (21,722) 
Operating Expenses (3,300) (2,900) 
Equipment 0 0 

Total (24,949) (24,622) 

Funding_: 
State Special (02) (24,949) (24,622) 

Dept of Labor (Boiler) 
FY96 FY97 
(3.00) (3.00) 

(93,801) (94,309) 
(56,384) (56,740) 
iJ,500) (1,500) 

(151,685) (152,549) 

(151,685) (152,549) 

Commerce (combined) Difference 
FY96 FY97 FY96 FY97 
4.50 4.50 0.50 0.50 

125,556 126,168 10,106 10,137 
62,218 60,677 2,534 1,037 

2,410 1,500 910 0 

190,184 188,345 13,550 11,174 

190,184 188,345 13,550 11,174 
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HOUSE BILL NO. 432 

INTRODUCED BY WISEMAN 

HB0432.02 

APPROVED BY COMMITTEE 
ON BUSINESS AND LABOR 

4 A BILL FOR AN ACT ENTITLED:" AN ACT IMPLEMENTING THE RECOMMENDATION OF THE GOVERNOR'S 

5 TASK FORCE TO RENEW MONTANA GOVERNMENT BY TRANSFERRING LICENSURE FUNCTIONS OF THE 

6 FIRE PREVENTION AND INVESTIGATION PROGRAM FROM THE DEPARTMENT OF JUSTICE TO THE 

7 DEPARTMENT OF COMMERCE; TRANSFERRING BOILER SAFETY AND INSPECTIONS FROM THE 

8 DEPARTMENT OF LABOR AND INDUSTRY TO THE DEPARTMENT OF COMMERCE; AMENDING SECTIONS 

9 2181618, 2162108, 217112, 218626, 468332, 603101, 603102, 603103, 603108, 

10 39-71-201, 50-5-11 5, 60 37 107, 50-39-101 , 50-39-1 02, 50-39-103, 50-39-1 04, 50-39-106, 50-39-107, 

11 6061102, 0061106, 0061112, §061113, §061114, 60611Hi, 60§1117, §0§1118, 

12 60 61 121, so 62 101, so 62 102, so 02 103, 60 62 104, 60 62 10s, 60 62 106, 60 62 101, 

13 50 62 110,AND50-74-101, 62 2 733,622 734, s2 3 304,624 204,624 206,631104,5320 307, 

14 76 11 302, AND 77 6 104, MCA; REPEt\Ll~jG SECTION 2 16 200§, MG/I; AND PROVIDING AN 

15 EFFECTIVEDATE." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

18 

19 ~IEW SECTION. SeotioA 1. State fire preveAtioA aAEI iA11esti11atioA pro11ram aEl11isoF't' oouAeil. (1) 

20 There is a state fire prevention and investigation program in tAO department of commeroe. 

21 (2) A person appointee! to administer tRe fire proventioA and investigation pro!Jram sAall represent 

22 the state of Montana as the state fire marshal anel must be a person E11:Jalifieel by O)(perience, training, ~ 

23 hi!Jh professional oompetence in matters of fire service and safety. 

24 13) The go•, ornor shall create a fire 13revention and im·estigation ael• ,sory council in aceorelaneo •A<ith 

25 proeeelures provieleel in 2 16 122. 

26 

27 Seotion 2. Section 2 16 1619, MCA, is amenelea to reaa: 

28 "2 16 1e19. Fire sefllioes trainin!I ad·1isor•r 001moil. (1) TAe soard of regents sJciall appoint a fire 

29 services trainin§ advisory oounoil to worl( witR the direetor of tRo fire serviees training so"1ool. The 

30 memsership of tho oounoil sAall ffi!!Q1 incluele the following: 

~na Legislative council 
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(al a fire ehief; 

2 (b) a volunteer firefighter; 

3 (e) a paie faefighter; 

4 (e) a fire servieo instruetor; 

5 lol a person invel,·oe in fire pre•,ontion; 

6 lfl a reprosentati>;e of tho insuraneo ineustry; clfl4 

7 lg) a prefessienal eeueator. 

8 12) The 13eare shall solieit ane eensieor the roeemmeneations ef appropriate organizations and 

9 assoeiatiens of fire serviee personnel in making appointments uneer sul3seetion (1) of this seetien. 

1 0 (3) Meml3ers appeintee shall serve for a 4 yeaI· term :!.fil!!l§ ane Fflay 13e ren1ovee for eause. If a 

11 vaeane~• eeeurs, a meml3er shall !!l..!dfil be appeinted to fill the une>cpiree term. A member n1ay 13e 

12 reappointed. 

13 (41 A representative el the state fire prevention and investigation program ef the eepartment ef 

14 justiee eemmerce, a fire control effieer eesignatee 13y tho oommissiener of state lanes, ane tt:le eireetor ef 

15 tt:le fire sor.·ieos training seheel are O)( officio R1ombers of the eounoil." 

16 

17 Seetion 3. Section 2 1!i 2109, MCA, is ameneed to reae: 

18 "2 Hi 21 Q8. PetF□le1:1m taAk release eempeAsati□A board. ( 1) There is a 13etroleuR1 tank release 

1 9 compensation eoare. 

20 121 The boars eonsists of seven members appointee 13y tt:lo governer as follows: 

21 lal tho eireetor of tt:lo Elopartffiont of health ane on•,ironmontal scionoes er his the eiroctor' s 

22 representative; 

23 (e) a ro13resentative of the state fire 13revention ane in,•estigation program of tt:Je department of 

24 justioe eommerne; 

25 (el a ro13rosontative of the petroleum sorvieos industry; 

26 (di a ropresontati•;o of indo13endont potroloun1 Riarlrntors and ot:iain retailers; 

27 (el a represontati·,e of tho general publie; 

28 (fl a representati>;e of soP,iee station dealers; and 

29 lg) a representati,·e of tt:le insuranee inElustry. 

30 (31 The board shall eleet a ehairman presidina offieeh 

~na Legislative council 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

{4 l The term of momeership is 3 years. 

{6) Memeers shall ser-.-e without 130 11·, eut are entitles to rnimeursement for travel, meals, ~ 

los§in§ while en§a§os in soars eusiness, as 13rovisoa in 2 18 601 throu§h 2 18 603." 

Seotion 4. Section 2 17 112, MCA, is aA'lensea to reaa: 

"2 17 112. Firn proteation for state owned buildings departffient of administration state fire 

prn•;cntion and in·,estigation program. (1) The separtA'lent of aaministratien shall eetain information 

neeessary to prepare a eua§et for eaeh biennium for fire proteetion serviees for state owned builaings that 

present partieular firefi§htin§ problems as determines ey the state fire prevention ans investi9ation program 

of the separtment of justiee eemmeree. In preparin§ the eus§et, the state may eonsiser pro~·isin!'J 13roteetion 

direetly or eontraetin9 for protection ,,.,.ith a local fire ser>;iso ans mal~in§ payments to loeal §Ovornments 

for fire services provides to state □§encies, all of v,·hioh are subject to appropriation ey the le§islature. 

(2) The separtment of justice eommerce shall review 13rovisions for protection of stats owned 

builelings in connection 'A'ith inspections consuctes under 60 3 102." 

Seetion 6. Section 2 1 B 626, MCA, is □mensed to read: 

"2 18 626. Department Employees of departments of justiee and oommeroe employees pa'(ment 

of oompensation for time spent answering s1c1bpoena. /\ deJ3artment of justice or department of commerce 

employee A1ust receive all re§ular suty J'IOY and eonofits for time spent ans·,.,·erin§ a subJ3oena in a civil or 

eriminal cause when ealled to testify in connection with the emJ3lo•ree's official suties. The deJ3artmem of 

justiee or deparrment of comFAorce Fna•,r bill the J3erson or organization requesting issuance of the subJ3oena 

for reimtJursement for the emJ3loyee's time." 

24 Seetion 6. Seetion 46 8 332, MCA, is amenses to read: 

25 "4 6 8 332. Definitions. ( 1 l "Destructive seYiee", as uses in this eh apter, in el uses but is not limited 

26 to the follo•,••in§ ·,•;eapons: 

27 !al a J;Jrejeetile containing an eicplosive or incendi □Pr A1aterial or any other siAlilar chemieal 

28 substanee, ineluding eut not limited to that which is soFAFAonly known as traoer or ineendiary ammunition, 

29 eJcCOJ;lt traeer ammunition manufaoturos for use in shot§uns; 

30 !bl a boFAb, 9ronade, O,>C13losi··e R'lissile, or similar ae..,iee er a launchin9 device therefor; 

~na Legislative council 
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{el a weapon of a ealiser greater than .e0 ealieer which 1.b.fil fires fi)(ed aR1FAunition or any 

2 aR1R1unition therefor for the ,,.,oasen, ether than a shotgun er shotgun an1n1unition; 

3 (d) a roel,et, reel.et propelled projeetile, or sin1ilar de,·iee of a aiaR1eter greater than 0.e0 inch er 

4 a launching aeviee therefor and a reel.et, roel,et propelled projectile, or siFAilar de,·iee containing an 

5 e><plosi11e or ineendiary n1aterial or anv other sin1ilar ehemieal suestaneo other than the propellant for the 

6 devise, e)ceept devices designed prin1arily1 for emergene11 or distress signaling purpeses; 

7 le) a ereakaele eentainer whieh 1.b.fil contains a flammaele liquid with a flashpoint of 160 degrees 

8 Fahrenheit or loss and ,,..,hieh 1.b.fil has a wiel< or sin1ilar deiviee eapaele of eeing ignited, other than a devise 

9 wh1eh·1.b.fil is eomn1ereiall'f R1anufaetured primarily for the purpose of illun1ination. 

1 0 (2) "EJcplesi11e", as used in this chapter, n1ean.J any e)tplosi,·e defined in rules adopted 13~· the 

11 separtment of justice eon1R1eree pursuant to e0 3 102(<!~ 

12 

13 SeetioR 7. Section 60 3 101, MC/\, is amensed to read: 

14 "liO 3 101. E>efinitiens. In this chapter, "department" R1eans the department ofjustiee een1n1eree 

15 and "fire prevention ans in11estigation progran1" n1eans the state fire pre·,ontion and in11estigation program 

16 of the department of justiee eon1n1eree provided for in 2 16 2006 [seetion 1 j." 

17 

18 Seetion 8. Section 60 3 102, MC/\, is aFAenses to read: 

19 "liO 3 102. Pe1ue,s anll ll1,1ties ef llepa,tment F0€1auliR!J state fi,e prn·.·entien anll in•,•esti!}atien. ( 1) 

20 For tRo purpose of reducing the state's fire loss, the departn1ent shall: 

21 (a) inspeet oaeh unit of the Montana university :,y•stem and otRer state euildings, ineluding state 

22 institutions, as often as its eudget and other inspeetion duties allow, eut no !lfil more frequently than onee 

23 eaeh year unless requested b'( tl:le eemmissiene, of l:ligher edueation for buildings in tl:lo university sy·steFR, 

24 ey tl:le separtn1ent ef eorreetions and i:luFRan seP1ieos for state institutions, er ey the separtFRent of 

25 adFRinistration fer all other state buildings. A espy of the inspeetion repert tor units of the university systeFR 

26 n1ust be gi,·en to tl:le o□FAFRissioner of higher esueation, a Jopy of the inspeetion report for state institutiens 

27 FRust ee given to tl:le dopartn1ent of eorreetions anll human services, and a espy of the inspeetion report 

28 for all other state euilsin§s FAust be gi,,.en to the department et adn1inistration. The separtn1ent of justice 

29 shall asvise the eon1n1issioner of higl:ler edueation ans the sireotors of the separtFRents of eorreetions and 

30 huFRan serviees and asFRinistration ooneerning fire prevention, tire proteetion, and public safety when it 

~na 1er,lslatl11e coune/1 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

distributes the re13orts. 

lb) ins13eet 13ublic, business, or industrial buildings, as 13revided in eha13ter e1, and require 

eenformanee te law and rules 13romulgated under the previsions ef this eha13tor; 

(c) assist local fire and law enfereement autherities in arson ii@ investigations and may initiate er 

supervise these investigatiens ·,vhen, in its judgment, the initiation er super>;ision is necessary; 

Id) pro•;ide fire fJFOventien and fire f')Foteotion informatien to f'lUblio officials and the general f'lUblie; 

le) serve as the state entity primaril 1f ros13onsible fer promoting foe safety at the state le·,·el; 

If) eneourage ooerainatien ef all services and agencies in fire 13re'rention matters te reduee 

Elu13licatien and fill •;aids in sep;iees; 

(g) establish rules eoneerning resf')onsibilities ana 13rocedures te be follewed when there is a threat 

ef e)(13losi~·e material in a building ho1:1sing state offioes; ana 

(h) liee13 a reeerd of all fires occurring in the state, the origin of tho fires, and all fasts, statistics, 

ana eircumstanees relating to the fires that ha·,e been determines by investigations 1:1nder the 13ro•;isions 

of eha13tor ea. E)(eept fer statements of witnesses given auring an investi§atien, information that may be 

held in oonfiaenoe 1:1nder 50 ea 40a, and eriminal j1:1stiee information s1:1bject to restriotions on dissemination 

in aeoeraanoe ·,vith Title 4 4, ohapter 5, the reeerd must be 013en at all times to p1:1blic inspeotion. 

(2) The aepartITTent ma·, aaopt rules neoessar·, for safeguardin§ lite and 13roperty from the hazards 

of foe and earr·ring into effeet the fire 13rovention laws of this state, 

1a) The department shall aao13t rules based en natienally recegnizeEi standards necessary fer 

safeguarEiing life and pre13erty from the hazards asseoiated with the manufacture, trans13ertation, storage, 

sale, and use of OJcplosive materials. 

I 4) If neoessar ,· to safe§luard life ans propert~· under rules premulgated pursuant te this soct,o n, 

the deportment may maintain an aotisn te snjein the use ef all or a pertien et a building or restrain a 

spesifis aoti..-ity until there is compliance with the rules." 

Seotion 9. Seetion 50 a 10a, MCA, is amenEied te read: 

"liO a 1 oa. Rules promulgates b•t eepartmeAt. ( 1) i;lules premulgated b~· tl=ie de13artment by 

authorit·r et 50 a 102 must ee reasonable ans saloulated to effeot the purposes et this oh apter. They must 

inolude but are not limited te~ 

@l: reEtuirements fer design, eenstrnotion, installation, operation, storage, handling, maintenanee, 

~na Leolslatlve counc/1 
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4 

5 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

or use of structural reEjuirernents for various ty13as of construction; 

J:ltl building restrictions ,,.,,ithin congested districts-;-

.{Q± eJ(it fooilitios frern structures; 

fill fire e1ttinguishers, fire alarrn svsterns, and fire extinguishing svsterns; 

fQ± fire ernergene1• drills; 

ill flue and chimney construction; 

.!fil heating de¥iees; 

lli± electrical wiring and OEJUi13ment; 

ill air conditioning, ventilating, and other duct systerns; 

.ill refrigeration svsterns; 

ill flarnrnable liEJuids; 

ill oil and gas wells; 

ifill. a1313lieation of f'.amrnable finishes; 

J:D.l ex13losives, acet1•Iene, liquefied 13etroleurn gas, and sirnilar products; 

J:Q1 caloiurn oarbide and acetylene generators; 

fQ]_ flarnrnable rnotion 13ieture filrn; 

J:g± con=il3usti13Ie fibers; 

ftl hacardous chernicals er n=iatorials; 

t§± ruebish; 

ill 0130n flarne de.,,ices; 

M 13arking of ·,ohioles; 

b'.± dust e1(13losions; 

~ ligAtning 13reteotion; 

fltl storage of srnel(eless powder and sn1all arms 13rirners; anel 

Mother s13eeial fire hai"ards. 

(2) If rules relate to Building and equi13rnent stanclards eovered ev the state or a rnuniei13al building 

eede, the rules are effeetive u13en a1313roval of tAe de13artrnent of een=irneree and filing with the seeretarv 

of sMte. 

(:31@ i;;ederal or other nationall•f reeegni<!ed standards fer fire proteetien rnav so ado13ted in whole 

or in 13art 13y reference. 
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(4l@l: Rules RlUSt be aa013tea as 13reseribed in the Montana AaRlinistrative Procedure Aet. 

2 (e I ill /\ 13erson 'w'iolatin§ any rule made under the 13r0••isi0ns of this 13art is §uilt·r et a 

3 R1isdeR1eaner." 

4 

5 Seetion 10. Seetion eO 3 108, MCA, is amended to read: 

6 "60 3 109. Ta11 on fiFe insuranee premillms feF maintenanee of state firn pFe..,entien anel 

7 in'lestigation aoti..,ities of depaFtment of justiae aommeroe. Eash insurer authoricea to effeet insuranee on 

8 risl<s enuRlerateEl in 1 Q 18 e12 €loin§ business in this state shall for FAaintenanse of the state fire pre•,<ention 

9 anEl investigation astivities of the ElopartFAent 13a't to tho state auElitor and SORlFAissioner ef insuranse m1 

1 O oHieio Eluring the R1enth of l=ebruary or Marsh in eash year, in aElElition to the ta>rns on 13reFAiuFAs reEJuirea 

11 b•t law to bo paid by it, a ta>< of 1 % en the lire 13ortien of the airest 13reFAiuFAs en sush the risks reseiveEl 

12 auring the previous ealendar year neJEt preseElin!] after dedueting eansellations aml return 13roFAiuFAs." 

13 

14 SECTION 1. SECTION 39-71-201, MCA, IS AMENDED TO READ: 

15 "39-71-201. Administration fund. ( 11 A workers' compensation administration fund is established 

16 out of which all costs of administering the Workers' Compensation and Occupational Disease Acts and the 

17 various occupational safety acts the department and the boiler inspections the department of commerce 

18 must administer, with the exception of the subsequent injury fund, as provided for in 39-71-907, and the 

19 uninsured employers' fund, are to be paid upon lawful appropriation. The following money collected by 

20 the department must be deposited in the state treasury to the credit of the workers' compensation 

21 administrative fund and must be used for the administrative expenses of the department and for the 

22 administrative expenses of the department of commerce for the purposes of 50-74-101: 

23 (a) all fees and penalties provided in 39-71-205 and 39-71-304; 

24 I b) all fees paid for insf:)eetion of 13oilers and issuance of licenses to operating engineers as required 

25 by law; 

26 (cl all fees paid from an assessment on each plan No. 1 employer, plan No. 2 insurer, and plan No. 

27 3, the state fund. The assessments must be levied against the preceding calendar year's gross annual 

28 payroll of the plan No. 1 employers and the gross annual direct premiums collected in Montana on the 

29 policies of the plan No. 2 insurers, insuring employers covered under the chapter, during the preceding 

30 calendar year. However, an assessment of the plan No. 1 employer or plan No. 2 insurer may not be less 

~na Ler,lslatlve council 
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than $200. If at any time during the fiscal year a plan No. 1 employer is granted permission to self-insure 

2 or a plan No. 2 insurer is authorized to insure employers under this chapter, that plan No. 1 employer or 

3 plan No. 2 insurer is subject to assessment. The assessments must be sufficient to fund the direct costs 

4 identified to the three plans and an equitable portion of the indirect costs based on the ratio of the 

5 preceding fiscal year's indirect costs distributed to the plans, using proper accounting and cost allocation 

6 procedures. Plan No. 3 must be assessed an amount sufficient to fund the direct costs and an equitable 

7 portion of the indirect costs of regulating plan No. 3. Other sources of revenue, including unexpended 

8 funds from the preceding fiscal year, must be used to rnduce the costs before levying the assessments. 

9 (21 The administration fund must be debited with expenses incurred by the department in the 

1 0 general administration of the provisions of this chapter, including the salaries of its members, officers, and 

11 employees and the travel expenses of the members, officers, and employees, as provided for in 2-18-501 

12 through 2-18-503, as amended, incurred while on the business of the department either within or without 

13 the state. 

14 (3) Disbursements from the administration money must be made after being approved by the 

15 department upon claim therefor." 

16 

17 Section 2. Section 50-5-115, MCA, is amended to read: 

18 "50-5-115. Receiverships. ( 1 I If receivership has not already been instituted under medicaid or 

1 9 medicare, upon notice to the facility, the department may file a complaint in district court for receivership 

20 under any of the following conditions in addition to appliicable conditions listed in 27-20-102: 

21 (al a facility is operating without a license and residents are in danger of serious physical or mental 

22 harm; 

23 (bl a facility intending to close has not made arrangements within 30 days before closure for the 

24 orderly transfer of residents; 

25 (c) a facility is abandoned by an owner; or 

26 (di a life threatening situation exists for the residents of the facility. 

27 (21 If the department believes or has received notice from the department of eernrneree JUSTICE 

28 that there is an emergency that presents or might present an immediate and serious threat to the health 

29 or safety of patients or residents of a facility, a receiver may be appointed by the court upon an ex parte 

30 application by the department. If a receiver is appointed upon an ex parte application, notice must be given 
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1 by the department to the facility within 24 hours of issuance of the receivership order and a hearing must 

2 be offered the facility by the court within 10 days of issuance of the order to determine whether the order 

3 will be continued. 

4 (3) The department shall maintain a list of persons qualified to act as receivers. 

5 (4) The selection, appointment, and removal of receivers must be consistent with Title 27, chapter 

6 20, parts 2 and 3. 

7 (5) Whenever possible, receivers must be paid from the income of the facility-:-~ howe·;er However, 

8 receivers may be paid from the patient protection account provided for in 50-5-232. The court shall direct 

9 the amount of payments to be made to the receiver, the payments to be made by the receiver, and the 

10 order of payments made to the receiver or to other entities. Payments owed to a facility that are made to 

11 the receiver must be used to discharge any obligation of the entity making the payments owed to the 

1 2 facility. 

13 (6) The powers and duties of the receiver include: 

14 (a) the duty to protect the health, welfare, and safety of the residents; 

15 (b) the power to hire, discipline, and fire staff; 

16 (c) the power to collect debts due to the facility; 

1 7 (d) the power to settle labor disputes; 

18 (e) the power to petition the court to set aside unreasonable contracts or leases entered into by 

19 the facility management; 

20 (f) the power to make capital investments in the facility with court approval; and 

21 (g) all other powers granted receivers by 27-20-302." 

22 

23 SeotioR 12. Seetion 60 ;37 107, MC/\, is affleRded to read: 

24 "60 ~7 107. S11penised p11l!lio displa•1 of fireworl1s a11tlrnrized. (11 The state fire pre•;ention and 

25 in,•estigation prograffl of the dopartfflont of justieo eofflffleree or the governing body ef a oity, to•1,•n, or 

26 eouAty ffla't', uRder reasonaelo rules aElepteEl ey theffl, grant JCIBrfflits fer supervises publie disJCllays of 

27 fireworl~s te ee held by R1unioi13alities, fair asseeiatiens, aR1useR1ent parks, and ether organizations or 

28 greu13s of iRdividuals. 

29 (2) Eash display shall _l:!:!!;!fil: 

30 (a) be handled 13~· a oeR1petent operator, who AlUSt ee approYed by the state fire prevention and 

~na Le111s1atlve council 
- 9 - HB 432 



54th Legislature HB0432.02 

iAvestigatioA prsgram or tho govemiAg 13ody ef the eity, towA, or eouAty iA whieh the display is to se held; 

2 aoo 
3 (si 13e loeated, diseharged, or fired as, iA the opiAioA of the state fire pre·~eAtioA aAd iA·,estigatioA 

4 pro§ram or the chief of the fire de13artmeAt or other officer desi§Aated s·; the govemin§ sody of the city, 

5 town, or county alter proper inspeetion, not to se ha2ardo1:1s to persons or property. 

6 i3i A13plication for permits shall !'fil!fil. 13e made in ·,witiAg at least 16 da·;s prior to the date of the 

7 dis13lay. 

8 (1i After the privile§e has seen granted, sales, possession, use, aAd distrisution ol lireworl1s tor 

9 the display are lawful for that 13urpose only. 

1 O (6i ~lo 6 permit §FaAted 1:1nder this seetio11 is fil1 translerasle." 

11 

12 Section 3. Section 50-39-101, MCA, is amended to read: 

1 3 "50-39-101. License and endorsements required. ( 1) A person or entity shall obtain a license from 

14 the department of~ commerce before engaging in th,9 business of servicing fire extinguishers or before 

15 engaging in the business of selling, servicing, or installing fire alarm systems, special agent fire suppression 

16 systems, or fire extinguishing systems. Each individual, except an apprentice, employed by the licensee to 

17 perform services under the license Fffi/5-t shall obtain from the department an endorsement to sell, service, 

18 or install: 

19 (a) fire alarm systems; 

20 (b) special agent fire suppression systems; or 

21 (ci fire extinguishing systems. 

22 (2) The license and endorsement or endorsemenits must be prominently displayed at the business 

23 premises, and copies must be carried by the person conducting each installation or servicing and must be 

24 shown to anyone requesting to see them. 

25 (3) It is a misdemeanor to knowingly or purposely service a fire extinguisher or sell, service, or 

26 install a fire alarm system, special agent fire suppression system, or fire extinguishing system without the 

27 required license and endorsement." 

28 

29 Section 4. Section 50-39-102, MCA, is amended to read: 

30 "50-39-102. Application for license and endorsE•ments. ( 1) An application for a license and any 
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endorsements must be made on a form prescribed by the department of jtlstiee commerce. 

2 (2) The department shall annually issue a license and endorsement to an applicant who: 

3 (a) submits satisfactory proof that the applicant is properly equipped and staffed to provide the 

4 sales or services to be licensed and endorsed; and 

5 (b) submits satisfactory proof that the applicant is insured to engage in the business covered by 

6 the license and endorsement or endorsements. 

7 (3) The department shall: 

8 (a) issue an endorsement to an applicant who scores a passing grade on an examination devised 

9 or approved by the department; and 

1 0 (b) annually renew the endorsement upon payment of the endorsement fee and submission of 

11 satisfactory proof that the endorsee has completed continuing education, training, or testing required by 

12 the department." 

13 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 5. Section 50-39-103, MCA, is amended to read: 

"50-39-103. Inspections, examinations, and hearings authorized. +fie WHEN REQUESTED BY THE 

department of jtlstiee commerce may, THE DEPARTMENT OF JUSTICE SHALL conduct inspections, OF THE 

APPLICANT'S BUSINESS FACILITIES AND SHALL REPORT TO THE DEPARTMENT OF COMMERCE THE 

RESULTS OF ITS INSPECTION. THE DEPARTMENT OF COMMERCE MAY CONSIDER THE INSPECTION 

REPORT AND CONDUCT examinations, or hearings to determine an applicant's qualifications." 

Section 6. Section 50-39-104, MCA, is amended to read: 

"50-39-104. Violations and penalties. The department of jtlstiee commerce may deny, revoke, 

suspend, or refuse to renew a license or endorsement for falsification of an application or for a v1olat1on 

of this part or a rule promulgated by the department under 50-39-107." 

Section 7. Section 50-39-106, MCA, is amended to read: 

"50-39-106. Deposit of fees. The fees collected under 50-39-105 must be deposited in an account 

in the state special revenue fund to the credit of the department of jtlstiee commerce and appropriated to 

the Ele13artment DEPARTMENTS OF COMMERCE AND JUSTICE to administer this part." 
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Section 8. Section 50-39-107, MCA, is amended to read: 

"50-39-107. Rulemaking authority. The department of j-H-&fi€e commerce may adopt rules to 

implement this part." 

Seotien 19. Seetion 60 e 1 102, MCA, is a111ended to read: 

"60 61 102. Department et justiee ee111A'teree tu adA'tinister el=iapter. 11) The depart111 ent o I I usti ee 

commeroe has general ehargo and supervision of the enforoo111ent of this ohapter, and the officers 

enu111erated in 60 e 1 11 4 shall aot under its general eharge and supervision, shall assist the depart111ent 

in gi,.·ing eHeet to this chapter, and are suejeet to its dirnction and the rules adepted under 50 3 102 and 

50 3 103 for the enforee111ent of 60 61 120 and 60 e1 121 and this ehapter. 

(2) Upon its appro\·al of a fire code and a plan for enferce111ent of the eode filed by a 111unieipality 

or Eiistriet, the depart111ent ma•( oertify a munieipal or distriet fire inspoetion program for loeal onforoe111ent." 

Seetien 20. Seotion 60 e1 10e, MCA, is amended to read: 

"60 61 106. Ynla•h•ful to ellstruet fire e11it. It is unlawful to ebstruet in any manner any fire exit, 

or any hallway, corridor, or entraneeway leading to a fire exit, re1;1uireEI b~· rules adopted ey tRe department 

of justiee commeree." 

Seetien 21. 6eetion 60 el 112, MCA, is ameneled to reae: 

"60 61 112. Prier appre·Jal requireEI fer eonstru1Jtion er alteration of edueatienal and institutional 

ooeupaneies. PI Within an ineorporated munieipalit1·, an eElueational or institutional oeeupaney, whether 

f:lUblie or f:)rivate, ma,· not ee eonstrueted or l:\a"'o alterations R1ade easting $1,600 or R1ore until sketches 

er arehiteetural plans for tAe eenstruetion or alteration, wl:\ieAeYor are available, are sue111itted to and 

appro.,,od b•( Hie state fire proYontion and investigation program of the depart111ent of justiee eomR1eree. 

(2) Outside an ineor13erated 111unieipality, an asse1'flbly, edueational, er institutienal oeeupaney R1ay 

not be construoted or Aa•Je alterations 111ade eostin!J $1,600 er more until a permit has been issued for the 

constr1:Jotion or alteration b•; the eounty eomR1issioners. I\ fee of $1 O R1ust be paid to tRe county treastirer 

fer eaeh permit. A copy of tl:ie perR1it must be furnisAed te tl:\e de13artR1ont ef re.,,enue. A por111it ma,,. not 

be issued until sketches or arehiteetural J')lans for the oonstruotien or alteration, whiehe,·er are available, 

are subR1itted to and □!')proved b•1 the state fire pre,·ention and inYestigation pro!Jram of the department of 
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justice eon,n,erce. The state fire preYention ans inYesti§ation pro§ran, of tho separtn,ent of justice 

con,n,eroe ans county sheriffs are responsible for enforoin§ the proYisions of this subsection." 

Seotion 22. Soetion 60 e1 11 a. MG/\, is an,onelod to read: 

"liO 61 11 a. PFior approval reEjuireEI for oonstruotion of state owned building designeEI for human 

ooou13anoy. A buildin§ desi§nes for hun,an oeou13aney owned or controlles by the state Ala~· not be 

eonstructed until plans for the eonstruetion haYe been sul:Jn,ittes to ans approves b~• the state fire 

pro•,.ontion and inyesti§ation pro!Jran, of the departn,ent of justice con,n,oree." 

Seotion 2:il. Seetion 60 e1 114, MCA, is amenaes to reael: 

"liO 61 114. Fire ohief and fire inspeotor to mahe ins13eetions. The chief ef the fire separtn,ent of 

each municipality or district when a fire inspection pro!Jram is established or a fire inspector of the 

elepartment of justice oon,meree when no a fire inspection pro§ram eiEists eloes not Ol<ist, for the purpose 

of eMan,inin§ tho premises for violations of this chapter and rules adopted unser §0 a 1 oa for the 

enferoement of this chapter: 

( 11 s1=1all enter into schoel buildin§s at least onoo each 12 months; and 

{2) may enter into all other buildin§s and upon all other pren,ises within his the chiefs or fire 

inspeetor's jurissietion, aoeersing to priority schedules established by the elepartment for conductin§ 

inspections of builsin§s and premises." 

Seotion 24. Seotion 60 e 1 116, MG/\, is amenaed to reaa: 

"liO 61 1Hi. Notiee of \'iolations. {1) VVhen a builsin§ is found that is not in oomplianoe with fire 

safety rules promulgated by tRe elopartffient of justice COFBAlerce. the person FBal<ing the inspection or the 

def)artffient shall serve a written notice Uf)On tho [)art'( whese suty it is to maintain the safety of the 

builsing. 

(2) The notioe must speoify t1=1e time within .,..,hieh tl=1e defeeti',e conditions must ee remedies, 

wl=1ie1=1 R'!a11 not ee more thaA QQ sa,~s. 

(3) The notiee is seryed if solivered to the f)erson to be netifioel, if loft with any adult person at tho 

usual residence or plaee of 13usiness of tho person to be notified, or if depositos in fil. tho post offieeL 

sireotes ts tho last lrnewn assress of the f)erson to 13e netifieel. Whene·,·er 13uildin§s are managed and 
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controlleEI by a board of tr1:Jstees, boarEI of commissionors, or other geveming bedy, the notice is served 

1f delivereEI to the president, seeretary, er treas1:JFer ef the board of Hustoes, boarEI ef eemmissieners, or 

other goY□ ming body." 

SeotioR 26. 6eotion 60 61 117, MCA, is amended te reaEI: 

"60 61 117. ProseelltioR of \lielatieRs. It is the Elllty ef the department of justice GOA1A1erce or 

other a1:JthorizeEI efficer to fumish the ceunty attemey with all evidence ef •;ielatiens of rules adapted by 

the Elepartment within the eount·r where saiEI !.!lQ violations eccur, and, if the eviElence discloses the fast 

tha, a .,,;,o',ation has occ1:Jrred, it ;,s the duW et the ceunt; attorney ef ,he county te preseoute the person 

cemmitting the violatien in the same manner as in other oases." 

SeotieR 26. 6eetien 60 61 118, MCA, is amended te read: 

"60 61 118. IRj11RotioR autherizeEI. In aElelition to the ether remeElios and penalties pre•;ided in this 

ehapter, upon the failure of any of the parties ehargoel with tho Eluty to maintain tho safety of tho building 

premises in aooorelanee with rules adoptoel ey tho elepartment of justiee eemFRereo, the atterney general 

ef tho state er the ceunty attorney of tho eeunty whore the builEling is located shall bring an action against 

tho ewner, lessee, and ooeupants ef tho buildin§ for an inIunstien enjoinin§ the further eseupaney of it 1:JAtil 

it is in eomplianee .,..,ith this ehapter. The action ma~' i3e BrOU§ht in the eounty where the Buildin§ is 

locates." 

SeotioR 27. Section 60 61 121, MCA, is amendeel to read: 

"60 61 121. Restriotions OR storage of smol1ell!ss powEler aREI small arms primers. ( 1 I A retail 

establishment FRay stesk up te 400 peunels ef smokeless pewder en the preFRises ef a Building with a 

sprinl~ler systeFR er 200 peunels on the pFOFRises ef a Buileling witheut a sprinl(ler S'fSteFR if stera§e sf this 

steel( eenferms te the fellewing senditions: 

(a) ne FRere than 20 p01:Jnds are BR display in a Gl:JsteFRer ser>~iee area; 

(Bl the sterage area is elearly pasted as off limits te 01:Jstemers; 

(el tRe storage area is clearly pasted ill! prehiBiting sFRel~iA§ er any epen llaFRe er sparks; and 

(el) the stsrago area is a reeFTI desi§ned anel eenstr1:Jeted to restriet sA1el1O traYel that is separate 

freFR the eusteFRer serYies area, that has a self elesing ontranee eleBF, anel that esnferFRS te ene ef tRe 
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follewiAg: 

(i). It is ceAstructed ef material sufficieAt to achieve a 1 hour fire resistaAt rated barrier betweeA 

the storage area aAd the custeFAer servieo area. The smokeless powder FAust be stared iA cabiAets made 

ef weed or e(juivaleAt material that is at least 1 iAeh thiell, aAd each cabiAet must ceAtaiA Ae mere thaA 

200 peuAds ef smel(eless pewder. CabiAets must be separated b',' 2e feet. 

{ii) It is protected b·,· a fire suppressioA spriAkler systeFA appreved b',' the state fire preveAtion aAd 

in.·estigatioA prowaFA ef the departmeAt of justice ceFAFAeree er a fire marshal et the lecal jurisdictieA, and 

the sterage area has cabiAets as 13rovided for iA subsectieA [ 1) (dHi). 

(iii) SFAekeless pewder stack is ceAtaiAed iA a eabiAet ·,,ith eastors and eonstructed ef woad at least 

iAeh thiek that is ee~·ered eA all sides with e/8 ineh sheetreelc 

(2) A retail establishmeAt may steel( up ta 2e0,000 small arms primers if stsrage sf this stsek 

esAfsrms ta the follewiAg esAditieAs: 

!al AS mere thaA 20,000 primers iA a buildiAg with a spriAkler system er 10,000 primers iA a 

buildiAg ,,.,·itheut a spriAl(ler system are SA displav iA a eustsmer service area; 

(b) tAe storage area must 00AforR1 to trie oeAditieAs impesed iA subseetieAs (1 Ila) througri (1 )(d), 

eJwept triat AO more tAaA 12e,000 small arms primers may be stored in OAe eabiAet, aAd the mmimum 

re(juired separation bet<...,eeA eabiAets is 1 e feet; aAd 

(e) small arFAs priFAers are retaines in paelEagiAg appro•,ed b·r the U.S. department of 

transpo nati en." 

SeetioA 28. Seotion e0 62 101, MCA, is ameAEled ta read: 

"liO 62 101. l!ntering ef buildings for InIrpose ef e11amination authorii!eEI. The effioers ef the state 

lire prevention and im·estigatien pregram ef the department ef justioe eommeroe er the ohief ef the fire 

Ele13artment ef each muniei13ality er district where a fire Elepartment is establisAed at all reasenable hours 

ma.,,, as authorizes b't' law, enter iAto all buildiAgs aAd u13OA all 13remises witAiA his !b..filr jurisEliotion fer the 

purpose ef determiniAg whetAer tAe building er premise eonforms to laws and rules relating to fire ha2ards 

anel fire safety." 

See~ien 29. SeetioA !i0 62 102, MCA, is ameAded ta read: 

"liO 62 102. Struetures or eeneli4iens ereating fire hai!arEI a pul:llie n1,1isanee oraer to remedy. ( 11 
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If any b1:1ilsin§ or other struet1:1re that for want of 13ro13or re13air; by reason sf a§e, sila13isates eensition, 

2 sefeetive or 13oorly installes wirin§ ans eei1:1i13F11ent, sefeetive chiFllneys, sefective §as eonneetions, defective 

3 heatinf! ap13arat1:1s, or the O)(istenee of an•r esF11b1:1stiblc Fllaterials, flaF11F11able eonsitions, or other fire 

4 ha2arss; or for any other eause or reason is es13eeiall•r liable to fire ans is san§erous to the safety of the 

5 building 13rernisos or to the 13ublie or is so situates as to endanger other buildin§s and 13reperty in the 

6 \'icinity, the state fire f3FO\'Ontion and invosti§atien pre§rarn of the de13artF11ent of j1:1stiee commerce or other 

7 officer may deelare the b1:1ilElin§ or other strnetl:lre to be a 131:1blie n1:1isanee and 13roeees aeeording to 

8 sO e2 1 oa or s1:1bseotion (2) of this seetion. 

9 (2) If the state fire prevention ans investi§ation wogram, an offieer of the 13ro§ram, or an oftieer 

10 mentioned in sO e2 101 seterF11ines that a b1:1ilding or 0H1er str1:1ctwe constitutes a 13ublis nuisanoe for any 

11 reason ideAtified in subsection (1 ), the se13artFllent or other officer shall ors er the ha2arsous condition or 

12 material to be rerno\'OS or reF11esies. The orser FllUSt be. in writiA§ ans direetes generally to the owner, 

13 lessee, a§ent, or oocu13ant of the builsin§ or strl:lcture. 

14 (3) If the ha2arsous eonsition or material ean be rnmoves or reITTedied within a period of 24 hours, 

15 the order R9Ust sontain notice that tho oondition or material Fllust be reF11esied or removes. The o•,yner, 

16 lessee, agent, or oceupant u130n whom the notioe is sor>~ed wi9o iails to eom13ly witi9 ti9e notiee is liasle for 

17 any eJcpenses ineurres in the reITToval or rornosying of the ha2arsous eondition or material by the fire 

18 pro•mntion ans in•,estigation profjrarn or ether officer ITTentiones in sO e2 101." 

19 

20 SeotioR ao. Seetion sO e2 1 oa, MCA, is aF11ended to read: 

21 "liQ 62 10:3. Senioe of oFEter to repair hazaFElous eeRditioR or demelish stniot1,1re. (1) If the fire 

22 prevention ana investigation prograF11 et ti9o separtITTeRt of j1:1stioo eeF11meree or any officer Fllentionea in 

23 sO e2 101, 1:1pon an exaFllination or inspection, aeterFllinos that a building er other strnetwe eenstitutes 

24 a p1:1blie nuisance for any reason identified in sO 62 102 and ticie eensitien eannot be removes or reF11esies 

25 within 24 hours, tho prograF11 or offioer shall ersor tho ha2arse1:1s eendition to so ropairea er the structure 

26 to ee tern sovm or dernolishoa ans all sangore1:1s oenditi sns roF11esios. 

27 (21 The oraor shall F11ust so in writin§, shall F11ust reeito tho grounes therefor fer the order, and shall 

28 F11ust se filed in the office of the clerk of tho aistriet eourt of the eounty in ,,.,,hieh the builaing or strueture 

29 ersered to be alterea, repairee, or d011selishea is situates, ana ti9ere1:113en all.:....till furtl=lor preeeesin§s for the 

30 enforeoFllont thereof shall be had in that ee1:1rt F11ust so filea in the sistriet eourt ef the eeunty where the 
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l:l1:1ildiA§ or str1:1et1:1re is loeated. 

2 (31 A oopy of the order filed as aforesaid, te§ether with a ·,witten notiee that it has seen filed and 

3 will be put in foree 1:1nless the o·A1ner, eee1:1pant, OF tenant shall file :!i.[.Q§_ with the elerl( of the eo1:1rt his Qil:'J:'. 

4 ol:ljeetiens er aAswer thereto answers te the order withiA the tiFAe speeified in 60 €l2 104, shall FAl:lst l:rn 

5 sor¥ed 1:1pon the owner aAd fil any p1:1rehaser 1:1Ader eoAtraot for deed of the b1:1ilding or struet1:1re direeted 

6 to be alteres, repaires, OF deFAolishes. If there is a tenant oee1:1pyin§ the b1:1ildin§, scr¥iec shall !.!l.!d§! also 

7 be A'!adc upon hiFA the tenant. Sor,1ieo shall FAust be FAado eorsonall·,1 upon the owner and oeeupant, if there 

8 is one, personally either within er .,..,ithout outside of the state. 

9 (41 If the whereabouts ef tAe owner or any purehaser 1:1ndor eontraet for deed is unknown and 

1 0 eannot be aseertained b~· tho departFAent of j1:1stiee eoFAFAeroe 13y tho exereise ef reasenal31e dili§enee, then 

11 upon filiA§ in the effiee ef the elerl( et the distriet eourt an affidavit to this effoet, serviee of the notiee 1:1pon 

12 the owner or an~· purehaser 1:1nder eontraet for deed FAay be FAade l:ly the elerl( of the distriet eo1:1rt by 

13 pul31ieation of it enee in eaeA weel( for 3 s1:1eeessi•;e •1,•eeks in a newspaper printed and p1:1blisAed in the 

14 eo1:1nty in whieh the b1:1ildin§ or struet1:1re is loeated and bv pestin§ a eopy thereof of the notiee in a 

15 eonspieuous plaoo u13on the b1:1ilding or strueture, and the serviee so FAade is eoFAplete upon the ei(13iration 

16 of tl=lo publieation period. Proof of serviee of the notiee shall !.!l.!d§! be filed in the otfiee of the elerl< of the 

1 7 distrist eourt within 6 days after the serviee thereof." 

18 

19 Seotion 31. Seetion 60 62 104, MCA, is affiended to read: 

20 "60 62 104. Answer of owner or oeoupant. (11 The owner of any auildin§ se eendemned or any 

21 seeupant er lessee upon whoFA sueh a notieo er order shall 13e has been served, pursuant to 60 62 103, 

22 within 20 sa•;s freffi the date of sueh serviee, FAay file with the clerk of the sistriet eourt and serve upon 

23 the separtFAent et justiee eoFAFAeree or any offieer FAentiened in 60 62 101 written o13jeet1ons to said the 

24 orderL in the form ef a verified answer don-,·in§ er eontreverting the e)(istenee of an~· ef the facts therein 

25 sited in the order whieh he desires to eontrevert. 

26 (21 If an answer be is filed and served, the distriot oourt ef the eeunty where the ereserty or 

27 structure is leeated shall hear and deterffiine tho issues so raised and give jud§FAent thereon." 

28 

29 

30 

Scotian 32. Seetion 60 62 106, MCA, is amended to read: 

"60 62 106. Default judgment. If no 2D. answer is so !lQ! files and ser~•ed, the owner ans all other 
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persons in interest shall be deeITTed are eonsidored to be in default, and thereupon the oourt shall affirITT the 

order of eendeA1notion and direst the departA1ent of justioe 00A1A1eroe or other offioer to proceed with the 

enforeement thereof of the order." 

Seotion 33. Scotian 60 62 106, MCA, is aA1ended to read: 

"60 62 106. Mearin!J anel juelgment. (1) The oourt, upon applioation of the departA1ent of 1ustioe 

oOA1A1eree or an~· offioer mentioned in 60 62 101, shall A1oke its order fi><ing a tiA10 and plaee for such 

sohedule a hearing, ,,..,hich tiA1e shall to ee held within 20 davs froA1 the dote of the filing of the answer or 

as soon thereafter after filina of the answer as the ITTattor A1a)' ee heard. 

(21 If upon trial the order is u13hold at the hearing shall be sustained, judgA1ent shall must be given 

aooordingl)' and a tiA1e shall ee fornd within whioh the euilding or struoture shall Iill!Q! ee altered, destro)•ed, 

or repaired in oomplianoe ,,,,ith suoh the ardor,. If the order is not u13held, eut otherv,•ise the court shall 

annul or set aside the order of oondemnation." 

Seotion 34. Seotion 60 62 107, MCA, is aA1ene'ed to read: 

"60 62 107. Prooeedings on failure to eomply with order. ( 1) If the owner or other party in interest 

shall fail fi!i!§. to 00A1plv with the fil'! order of condeA1nation of a euilding or struoture within tfcle time fixed 

ey the court in ease a trial is had therein, then the department of justice 00A1A1eree or anv other offieer 

authorized in §0 e2 101 mav prooeed to souse sueh building or struoture to be altered, reJ:) □ired, or 

demolished in aeeordance with sorry out the direotions oontoined in sueh the oourt's order. 

(2) \/\/here When a euilding er strueture is deA1olishod in aoeordanoe with suoh a oourt order, the 

dopartA1ent or anv other officer autfclorized in 60 e2 101 n~av sell or elispose of the ~ sal•,•aged materials 

therefrom at puelie auotion upon e elavs' posted notiee. The departA1ent or other offieer shall l<eep an 

aeeuFOta aesount of the m<penses ineurred in oarrying out tl=io order and shall oredit thereon the prooeeds 

of suoh the sal•.,age sale, if any, towards those ei<aonses after suemittina a statement ef aeoeunt and sl=iall 

report thereon with a stotoA1ont of said onponses or tho ealaneo thereof, the eJ<penso inaurred, and the 

amount, if anv, reseived frem sueh sal•,·o§e sale to the sourt for approval and allowanoe. The eourt shall 

eJ<amine, eorreot if neeessary, anEl allow said the exJ:)ense aeeount,~ and said The allowed amount remaining 

~ so ollawed shall oonstituto eanstitutes a lien against the real estate on wfclioh saiel the oondemned 

buildin§ or strueture is or was situated. If the~ affiount thoreef is not paid ev the owner or other partv 

~na Ler,lslattve Councfl 
- 18 - HB 432 



54th Legislature HB0432.02 

in intoFOst within a months after the aeeo1:1nt has been e,1amineel anel appro¥ed by the eo1:1rt, the real estate 

2 1:1pon whieh said !ill!. b1:1ilelin!I or strueture is or was sit1:1ateel shall .!ill!fil be sold, under proper oreler of eo1:1rt, 

3 by the sheriff of the eo1:1nty in whieh the same i.! is situated in the manner pro¥ided by law for the sale of 

4 real estate~ 1:1pon eJ<eeution, and tho I!:!g proeeeds of said !b,g sale shall .!ill!fil be paid into the treasury of 

5 the !IO'w'ernmental 1:1nit whieh ineurred the eJ1penses. If the amo1:1nt reeeived as salva!le or on sale shall 

6 mrneed elEeeeds the eJ1pense ine1:1rred by the §O'w'ernmental unit, the eourt shall direst the pa~·R1ent of the 

7 surplus to those parties with ens1:1mbranees, R1ort§a§es, or liens on the real estate in order of their priority 

8 and any remainin!I surplus thereafter to tho owner or the payR1ent of the saR1e into 001:1rt for tAeir use and 

9 benefit." 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Seetien 36. Seotien 6G e2 11G, MCA, is amended to read: 

"6Q e2 11Q. Appeal ta department of justioe oommeree. If the An owner or ooeupant deeR1s 

Aimself O!J!lrieved b•t may appeal an ereler ef an offieer issued under tAis oAapter, he R1ay appeal to tAe 

departITTent of justiee eoR1R1erae •,vithin 24 hours of reeeipt and the ea1:1se of the eoR1plaint sAall at onee 

FRust be immeeliately in¥esti§ated b•t diroetion of the departR1ent. Unless sueA the order is revol(ed b•r the 

departRlent, it sAall reFRain remains in foree and forthwith R1ust be oomplied witA by sueh the owner or 

oeeupant." 

19 Section 9. Section 50-74-101, MCA, is amended to read: 

20 "50-74-101. Department Definition -- department to formulate rules. (1) As used in this chapter, 

21 the term "department" means the department of commerce. 

22 J1l The department shall formulate adopt definitions and rules for the safe construction, installation, 

23 operation, inspection, and repair of equipment covered by this chapter. The definitions and rules = 
24 formulated sAall must follow generally accepted nationwide engineering standards as published by the 

25 American society of mechanical engineers." 

26 

27 Seetion 37. Seotion e2 2 733, MCA, is amended to read: 

28 "62 2 733. Perie die >Ji sits to faeilities b•1 department in•.•esti!lations eonsultation with lieensees 

29 and re!Jistrants. (1) TAo departmont or its authorized reprosontative shall malrn periodio visits to all Ii sensed 

30 day eare eenters to ensure that miAimum standards are maiAtained. 
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12) The de13artR1ent Ala'( investigate and ins13est the senditions and qualifications ef any day eare 

center, greu13 day eare h0R10, or foR1ily day eare heR10 seoking er helding a lieenso er registration certificate 

under the 13rovisiens ef this 13art. 

13) The de13artR1ent Rlust ~ visit and ins13eet a1: least 20% .ef all registered faRlily day eare h0R1es 

and grou13 day eare heR1es in eaeh et the governer's 13lanning regiens annually. 

I 4) The de13artR1ent shall R1alrn annual unannew1sed visits te day sare centers. 

(6l U13en request et the ElefjartRlent, the Elefjartment et health anEI en•,ironRlental soi,enees or the 

state fire 13re•ientien anEI investigatien 13regraR1 et the department of j1c.Jstiee C0R1Rlerce shall inspect any Elay 

eare faeility for which a license or registration certificate is ap13liod for or issueEI and shall re13ort its findings 

to the de13artR1ent. 

16) Upen req1c.Jest, the de13artR1ent shall give consultation to e,•oP,• lieensee and registrant who 

desires te upgrade the program services et his 13rograFR. 

17l ~lathing in this I..bl.!! section Ala)' !lQ.! be censtrued to require the departRlent te eondust an 

inspection of cash Elay care facility ap13lying for a re§istration certificate under the 13rovisions of this 13art." 

Seetion 38. Section li2 2 734, MCA, is aFRenEleEI to read: 

"Ei2 2 734. Fire safet'( oertifioation required. ( 1) The state fire 13revontion and investigation 

prograRl of the departFRent of justice SOR1R1eree shall adefjt anEI enforce rnles for the protection of shilelren 

in Ela;· care centers froFR fire ha2arEls and arran§e for such inspeotiens and in,,estigatiens as !.!ifil it censisers 

necessary. 

12) Before a lioense san be iss1c.Jed to operate a dJy sare center, cash applieant shall subR1it to the 

departRlent a sertifieate ef approval froFR tho state fire prevention ans investi§ation pro§raFR ef the 

departR1ent ef j1c.Jstise 0OR1R1eroe insieating that firs safety rules haYe been FR et." 

Seotion 39. Seetion li2 3 304, MCA, is amondes te read: 

"Ei2 3 3Q4. Standards fer adult fester fafflil'f oare hemes. The departR1ent FRay establish b;• rules 

standarss by ·,•;hish pri•iato residences Ala;· 130 licenses ae; ad1c.Jlt foster faR1il•r saro hoRles. These standards 

shall .!!!!!§! provide for the safeW and somfort of the residents and are subjeet to the advise anel 

resoR1R1endations of the state fire 13reYention and investigation prograR1 of the department of justise 

GORlRlereo in relation te fire and safety requircR1onts." 
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SeotioR <1Q. SectieR 62 4 204, MCA, is aPAended ta read: 

2 "62 <1 2Q<1. Health aAel safety staRelarels. ( 1) A cemm1:1nity hePAe fer persons with severe disabilities 

3 PA1:1st be eertified ann1:1ally for firs and life safety by the departmeRt sf j1:1stie0 eemmsroe. The department 

4 of j1:1stice commerce shall notify tl=le departPAent whenever a cemm1:1nity heme l=las been certified er refused 

5 certification. 

6 {2) {a) Local health effieers shall inspect a eomm1:1nity heme for persens with severe disabilities ts 

7 ens1:1re eomplianee ,,,.ith health and safety standards. If for an•, reason tl=le leeal a1:1therity cannot complete 

8 the inspeetien in a timely manner, tl=le department ef healtl=I and envirenmental sciences may mal<e the 

9 inspeetien te ensure eemplianee with the standarEls. 

1 O {b) The inspecting healtl=I effieer sl=lall netify tho department fil!...!Q. wl=lether a eomm1:1nit~· home is 

11 er is net in eomplianee with applieable standards. 

12 {cl A reasonable foe ma•, be el=larged by healtl=I a1:1thorities eend1:1eting eemplianee inspeetiens." 

13 

14 

15 
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17 
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SeetieR 41. Seetien 62 4 206, MCA, is amended te read: 

"62 <1 2Q6. Rulemaking. {1) The department shall, for the p1:1rpose ef lieensing, adopt rules te 

govern administration, eperatien, and l=lealth and safety ref'l1:1irements for eemm1:1nity homes for persons with 

severe disaeilities in ardor ts pretest rights of residents. The department shall previde for temporary and 

previsienal lieensing. 

(21 The department of health and en•,·irenmental seienees and the state fire pre·,.entien and 

investigation pregram of the departFAent ef j1:1stiee eoFAmeree shall previde ad·,·iee anEl reeornmendations 

to the department coneerning liesnsing FOf'l1:1irements for l=lealth and safety." 

Sestion 42. Seetion 63 1 104, MCA, is amended to read: 

"63 1 1 (M. Release of arsonist RotifisatieR of elepartmeRt elepartmeRts of justiee anel semmerne. 

{ 1) Eaeh of the following institutions or faeilities ha·,.ing the eharge or eustody of a person convieted of 

arson er of a person aef'l1:1itted of arsen on the gro1:1nd ef mental disease or defeet shall give ·.-.·ritten 

notifieation te the department departments of j1:1stiee and eommeree whenever tl=lo porse n is admitted or 

released by it: 

{al Montana state hospital; 

(b) state prison; 
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(c) Mountain View sohool; 

(di Pine f-lills school; or 

(e) any county or city detention facility. 

(21 The notification n,ust disclose: 

(al the nan,e of the 13erson; 

(bl where tho 13orsen is or ·viii be located; and 

(el tho ty130 of fire the 13erson was invol·rod in." 

SeotieR 43. Section 63 20 307, MCA, ;,s amended te read: 

"63 20 307. Health aRd safet~• staRdards fer lioe.nsing. (11 (a) After initial certification by tho state 

fire 13revontion and in·restigation program of tho do13artmont of justice eon,n,oree, OSffiFflunity hon,es must 

be certified annuall·( for fire anEI life safow b·f tAe Elef)artment of justiee con,merce. 

(b) The Elepartmcnt of justiee eemmerce shall notify the do13artn,ent of sooial and rot1abilitatien 

services and tAe department of faFAil·,• servioes wt1on a con,munity hoFAe has boon cortifieEI. 

(2) {a) booal l=loaltA officers sl=lall certify coFAFA,mity l=loFAos for cem13liance witl=I l=lealtl=I anEI safety 

stanElarEls. If for an•; reason the looal autl=lority cannot con,plete the cortifioation in a tin,el~• manner, tho 

do13artFAont of l=lealth an El environFAontal sciences is authorized to FAal<e tho deterFAination on certification. 

(13) A reasonaele foe may 13e chargoEI to autl=lof1zod parties as defined in 6 3 20 303 for the health 

anEl safety eortifisation." 

Seotion 44. Seetion 7e 11 302, MCA, is an,enEled to read: 

"76 11 302. Definitions. e)(SOf)t as 13ro¥iElod in sueseetions subsectien 121, (14), and (24), the 

follewing definitions a1313ly to this 13art: 

( 1) "AeeiElental release" FAeans a sudden or noncuelelen release, neither m113eeted nor inteneled sy 

the tank ewner or e13erater, of 13etreleum or 13etroleuFR 13rneluots freFR a sterage tank that results in a need 

fer eorreeti¥e aetien or 00FR13ensatien fer tl=lirel 13arty sedil·r injury or 13re13erty daFRage. 

(2) "Aviation gasoline" FAeans a·riatien gasoline as defineel in 16 70 201. Fer the purposes of this 

eha13ter, aviation gaseline does not inolude JP 4 jet fuel oold to a federal defense fuel su13ply center. 

(a) "Bearel" Ffleans tl=le petroleuFR tanl< release ec1n,13ensation 13oard estaalisheel in 2 1 e 2108. 

14) "Bodily injury" n,eans 13hysieal injury, sielrness, er disease sustained 13·,· an individual, ineluding 
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seath that results froffl tho physieal iAjUF)', sielrness, or disease at aA)' tiff!e. 

2 le) "Claim" means a wriUeA reeiuest prepared and submitted by an owner or operator or an a§Jent 

3 of the owner or operater for reimbursement of expeAses eaused by an aeeidental release from a petroleum 

4 stera§Je tank. 

5 16) "Gorreetive aetion" A'teaAs investi§JatioA, R'IOAitoriA!J, eleanup, restoratioA, abatemeAt, remo,•al, 

6 ans other aetions neoessary to rospoAd to a release. 

7 I 7) "Department" means the de13artmont of i'loaltR and environmental seienoes provided for in Title 

8 2, oi'lapter 1 e, 13art 21. 

9 181 "Distributor" means a persoA wi'lo is lioensed to sell €JasoliAe, as provided in 1 e 70 202, and 

10 wl:lffi 

11 (a) in ti'le state of Montana, en€Ja€JOS in ti'le business of prosuein§J, refinin€J, manufaoturin§J, or 

12 oompoundin§J §Jasoline, aviation !Jasoline, speeial fuel, or i'leatin§J oil for sale, use, or distribLJtion; 

13 lb) iR'lports €JasoliAe, aviation §Jasolino, speeial fuel, or i'leatin§J oil for sale, use, or distribution in 

14 ti'lis state; 

15 Isl en§Ja§Jes in wi'lolesale distribution of §Jasol1ne, aviatioA €Jasoline, speeial fLJel, or i'leatin§J oil in 

16 ti'lis state; 

1 7 (d) is an Ol(porter; 

18 le) is a dealer lieensed as of Januar>( 1, 19e9, ei1oopt a sealer at an establisl'led airport; or 

19 (f) eitl'ler blenEls §Jasoline witi'l aleoi'lol or blends i'leatin§J oil witi'l waste oil. 

20 191 "Double walled tanll s1·stem" A'teans a petroleum stora9e tank and assooiateEI preEluot pipin!J 

21 that is dosi9neEI and eonstruotoEI with ri§JiEI inner aAEI outer walls separated b1• an interstitial spaee and that 

22 is eapable of being monitorea for loaka90. The desi§Jn and eonstruetion of these taAk systems must meet 

23 staAdards of tho departFAOAt and the department of justioe SOFAFAOree fire prevention and investi9ation 

24 bureau. Ti'le material usea in eenstruetioA must be eom13atitlle with the liEjlJiEI to tle stored in the system, 

25 and the systeFA FA1,1st tlo aesi!Jnod to pre-.•ont the release of an1• stored lieiuid. 

26 (10) "Eli9iblo easts" A'toans eicpensos that are reiFAbursable under 7e 11 307. 

27 111) "Ei1port" moans to trans13ort out of the state of Montana, by moans other than in the fuel 

28 supply tanlc of a R'!Otor 1,•ohiolo, §Osolino, a-.•iation §asolino, speeial t1c10I, or heatin!l oil reeoi·,•od froffl a 

29 refinery or pipeline terfflinal within ti'lo state of Montana. 

30 (121 "Elcportor" FAeans a parson wi'lo transports, by moans other than in ti'le fuel supply tanl( of a 
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motor ,·ohiele, §asoline, aviation §asoline, special fuel, or hoatin§ oil reoeived from a refinery or pipeline 

terminal within the state of Montana to a destination outside the state of Montana for sale, use, or 

eonsumption seyond tho soundaries of the state of Montafl&, 

(13) "Fee" means the petroleum stora§e tank eleanup fee provided for in 7e 11 314. 

(14) "Fund" ffieans the petroleuffi tank release eleanup hind estaslished in 7!'i 11 313. 

(1 e) "Gasoline" ffieans §OSoline as defined in 1 e 70 201. For the purposes of this ehapter, gasoline 

does not inelude JP 4 jet fuel sold to the federal defense fuel supply oonter. 

Ile) "1-leating oil" moans petroleum that is No. 1, ~lo. 2, ~lo. 4 light, ~lo. 4 heavy, ~lo. e light, No. 

e heav~·. and No. e toohnioal grades of f1c1el oil; other resid1c1al f1c1el oils, including navy special f1c1el oil and 

sunker G; and other fuels when 1c1sed as susstitutes for one of those f1c1el oils. 1-leating oil is typieally 1c1sed 

in the operation of heating eq1c1ipment, boilers, or f1c1rnaees-:-

(17) "IR1port" R1eans to reeeive into a person's possession or eustody first after its arrival and 

eoffiing to rest at a destination within the state an~· gasoline, aviation §asolino, speoial fuel, or heatin9 oil 

shipped or transported into this state from a point of ori9in outside this state, other than in tho f1c1el supply 

tanl( of a motor vehiele. 

(18) "Operator" means a person in oontrol of or ha'o'in§ responsibility for the dail•~ operation of a 

petroleuR1 stora9e tanlc 

(191 "Owner" R1eans a person who holds title te, oontrols, or possesses an interest in a petroleuffi 

stora!je tanlc The terffi sees not inol1c1de a person who holes an interest in a tank solely for finanoial 

see1c1rity, 1c1nloss thr01c1§h foreclos1c1ro or other related actions the holder of a seo1c1rity interest has talwn 

possession of the tonic 

(20) "i;iorson" ffieans an indi•,rid1c1al, firm, trust, estate, partnership, eoffipany, association, joint stoel1 

coffipany, syndioate, eonsortiuffi, 00R1R1oroial entity, oorporation, or a§eney of state or loeal 90,·ernffient. 

(21) "Petroleuffi" or "petroleum pro1foets" R1eans erude oil or any fraotion ef erude oil that is liquiel 

at stanelarel eonelitiens ef teffiperature and pressuFe (eO ele9rees F and 14 .7 pe1c1nds per square ineh 

absol1c1te! or meter f1c1el blenel, s1c1oh as 9asehol, and ti=lat is net au9ffientod or eoffipounded by ffiore than 

a de miniffiis aR101c1nt of anether substanee. 

(22) "Petrololclm stera§e tank" ffieans a tank that eentains or eontained petrole1c1R1 or petreleum 

pred1c1ots and that is: 

(a) an uneleqirounel stera§e tank as elefineel in 71i 1 O 4 oa; 

~na Leolslattve coune/1 
- 24 - HB 432 



54th legislature HBO432.O2 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

!131 a storage taAIE that is siHiatee in an uneeFgFeune aFea sueh as a 13aseR1ent, eellaF, Aline, eFitt, 

shaft, OF tUAAel; 

le) an ai3ove gFSuAd stOFago taAl1 with a eapaeitv loss than 30,000 gallons; or 

idl al3ove grounel or unelergFSunel pipes assoeiated with tanl1s unelor sui3seotions !22)(13) and 

(22)(e), 0J1eept that pipelines regulated unelor tho following la· ... •s are e>rnludod: 

(i) the Natural Gas Pipeline Safet·f Aet of 1968 (19 U.S.G. 1671, et seq.); 

(ii) tho ~azardous Liquiel Pipeline Safety Aet of 1979 (19 U.S.G. 2001, at seq.); and 

(iii) state law ooFRparai3Ie to the pro,•isioAs of law rofoFFoel to in sui3seetions (22)[d)[i) and I22)(el)(ii), 

if the faeility is intrastate. 

(23) "PFSperty aamage" FReans: 

(al physioal injuF~• to tangil3Ie property, ineluding loss of use of that pFSperty eaused b•; the injury; 

ef 

(bl loss of use of tangii3Ie property that is not physieally injures. 

121) "Floloase" FReans any spilling, lealEing, oFRitting, eliseharging, esoaping, leashing, or disposing 

of petroleuFR OF petroleuFR proeluots from a petroleuFR storage tanl1 into gFSund water, surfaoe •••ator, 

surfaoe soils, or suesurfaeo soils. 

(2e) "Speoial fuel" FRoans those ooFRi3ustii3Ie liquids 0OA'lFRonly referred to as diesel fuel or another 

~•olatile liquiel of less than 16 eegrees A. P. I. (AmeFiean petFSleuFR institute) gra,•iti( test, exoept liquie 

petroleuA'l gas. For the purposes of this ohaptor, spoeial fuel eloes not ineluee eiesel fuel solel to a ra1lroael 

or a federal defense fuel supply oentor." 

Sestion 46. Saotion 77 e 101, MCA, is aA'loneled to roaEl: 

"77 Ii 104. Fi,ewardens. (1) Tho ElepartR1ent shall appoint firewarsens in the nuFRber and loealities 

as it eonsiders neeessary. 

12) The super,·isors and rangers of tho foEleral forest lanes within this state, whenever they formally 

aoeept the duties anel responsil3ilitios of firewarsens, A'la'( 13e appointee firewarElens. 

(3) The following are fiFO'NaFelens 13ut FRO'( not rooeivo any aelditional ooFRpensation i3y reason of 

tho autios iFRposea: 

!al sheriffs; 

113) unElorshariffs; 
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- 25 - HB 432 



54th Legislature HB0432.02 · 

(el Eleputy sheriffs; 

2 (Ell state fish, ·,;ilEllife, anEl parl1s warElens anEl park ran0ers; 

3 (el the state fish, wilalife, ana 13arl1s aireeter; 

4 (fl the eemmissiener ans empleyees ef the aepa.rtment Elesi[lnates by the eommissiener; 

5 (!J) etfioers of or0anizea forest preteetion aistriets+ 

6 (h) members ef the Montana hi[lhway patrel; 

7 (ii offieers ef tho national parlc serviee resisin!J in Mentana; 

8 (j) offieers ef the bureau of lnaian affairs; 

9 (kl eeunty rlclral fire ehiefs; ans 

1 0 (II empleyees of the state fire pre11entien ana in11esti0ation pregram pre11ises fer in 2 1 e 200§ 

11 [seetion 1 ]; anEl 

12 {ml arson in11estigaters ef the Eleaartment ef jus1tiee-, 

13 14 I The firewardens shall premptly repert all fires to the aepartment, talw immeaiate ana aeti>;e 

14 stefls tB'"-'Bra their mctiAglclishment, repert any •;iolMien ef forest laws, and assist in aflflrehending and 

15 eon11ieting effenElers." 

16 

17 ~lEW SEGTIO~l. Seotion 46. Repealer. Seotien 2 1 e 200§, MCA, is repealee. 

18 

19 

20 

21 

22 

23 

24 

~JEW SEGTIO~i. Seotion 4 7. Gollifioation instruolion. [Seotien 1 J is intenEles to be eeaified as an 

inte0ral part of Title 2, ehapter 1 s, part 18, ane the pro•;isiens of Title 2, ehapter ls, part 18, apply te 

fsoetion 1 ]. 

NEW SECTION. Section 10. Effective date. [This act] is effective July 1, 1995. 

-END-
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1 

2 

3 

HOUSE BILL NO. 432 

INTRODUCED BY WISEMAN 

HB0432.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT IMPLEMENTING THE RECOMMENDATION OF THE GOVERNOR'S 

5 TASK FORCE TO RENEW MONTANA GOVERNMENT BY TRANSFERRING LICENSURE FUNCTIONS OF THE 

6 FIRE PREVENTION AND INVESTIGATION PROGRAM FROM THE DEPARTMENT OF JUSTICE TO THE 

7 DEPARTMENT OF COMMERCE; TRANSFERRING BOILER SAFETY AND INSPECTIONS FROM THE 

8 DEPARTMENT OF LABOR AND INDUSTRY TO THE DEPARTMENT OF COMMERCE; AMENDING SECTIONS 

9 2 Hi 1619, 2 16 2108, 2 17112, 218 626, 46 8 332, 60 3 101, 60 3 102, 60 3 103, 60 3109, 

10 39-71-201, 50-5-115, l!iO 37 107, 50-39-101, 50-39-102, 50-39-103, 50-39-104, 50-39-106, 50-39-107, 

11 60 61 102, l!iO 61 106, l!iO 61 112, l!iO 61 113, liiO 61 114, l!iO 61 116, l!iO 61 117, 60 61 118, 

12 l!i061121, 6062101, l!i082102, l!i082103, 6062104, l!i082106, 6082108, 6062107, 

13 l!iO 82 110, AND 50-74-101, lii2 2 733, 62 2 7:34, 62 3 304, 62 4 204, l!i2 4 206, 63 1 104, 63 20 307, 

14 76 11 302, .A.~IQ 77 Iii 104, MCA; RifliAblNG SiCTIQN 2 16 2006, MC,O.; AND PROVIDING AN 

15 EFFECTIVE DATE." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL 
NOT BE REPRINTED. PLEASE REFER TO SECOND 
READING COPY (YELLOW) FOR COMPLETE TEXT. 
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