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siLeno. 429

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING YOUTH COURT CONFIDENTIALITY
PROVISIONS; PROVIDING THAT CERTAIN YOUTH CASE RECORDS MUST BE SEALED WHEN THE
COURT'S JUDGMENTS HAVE BEEN FULFILLED; CLARIFYING THAT JUSTICE'S COURT RECORDS
RELATED TO A YOUTH CONTINUE TO BE A MATTER OF PUBLIC RECORD AFTER THE YOUTH REACHES
18 YEARS OF AGE; REQUIRING NCTIFICATION OF AND CONSULTATION WITH VICTIMS OF JUVENILE
FELONY OFFENSES; AMENDING SECTIONS 41-5-521, 41-5-603, 41-5-604, 46-24-207, AND 52-2-211,
MCA; REPEALING SECTIONS 41-5-601 AND 41-5-602, MCA; ANDPROVIDING ANIMMEDIATE EFFECTIVE
DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Youth court matters -- public record. All youth court matters on file

with the clerk of court related to a youth who is alleged or found to be a youth in need of supervision or

a delinquent youth are a public record until the record is sealed under 41-5-604.

NEW SECTION. Section 2. Youth matters cited in justice’s court -- public record. All filed matters

related to a youth cited in a justice’s court are a public record.

Section 3. Section 41-5-621, MCA, is amended to read:

"41-5-521, Adjudicatory hearing. (1) Prior to any adjudicatory hearing, the court shall determine
whether the youth admits or denies the offenses alleged in the petition. If the youth denies all offenses
alleged in the petition, the youth;—e or the youth’s parent, guardian, or attorney may demand a jury trial
on sueh the contested offenses. In the absence of sweh a demand, a jury trial is waived. If the youth denies
some offenses and admits others, the contested offenses may be dismissed in the discretion of the youth
court judge. The adjudicatory hearing shalt must be set immediately and accorded a preferential priority.

(2) An adjudicatory hearing shalt must be held to determine whether the contested offenses are

supported by proof beyond a reasonable doubt in cases involving a youth alleged to be delinquent or in
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need of supervision. If the hearing is before a jury, the jury’s function shaH-be is to determine whether the
youth committed the contested offenses. If the hearing is before the youth court judge without a jury, the
judge shall make and record his findings on all issues. If the allegations of the petitions are not established
at the hearing, the youth court shall dismiss the petition and discharge the youth from custody.

{3} An adjudicatory hearing shat must be recorded verbatim by whatever means the court
considers appropriate.

{4) The youth charged in a petition must be present at the hearing and, if brought from detention
to the hearing, may not appear clothed in institutional clothing.

{5} In a hearing on a petition under this section, the general public may not be excluded wher-the
41-5-66+.

(6) . on the basis of a valid admission by a youth of the allegations of the petition or after the
hearing required by this section, a youth is found to be a delinquent youth or a youth in need of
supervision, the court shall schedule a dispositional hearing under this chapter.

{(7) When ajury trial is required in a case, it may be held before a jury selected as provided in Title

25, chapter 7, part 2, and in Rule 47, M.R.Civ.P.Rule41."

Section 4. Section 41-5-603, MCA, is amended to read:

"41-5-603. Youth court and department records. (1) ¥euth Except as provided in subsection {2},
all youth court and-yeuth-courtrelated-department records on file with the clerk of court, including seeial;
radical-and-psychelogicalrecerds; reports of preliminary inquiries, predispesitieralstudies—andsapervision
records—ofprobotioners petitions, motions, other filed pleadings, court findings, verdicts, orders, and

decrees, are open to public inspection prorto-the-sealing-of until the records are sealed under 41-5-604.

(2) Social, medical, and psychological records, predispositional studies, and supervision records

of probationers are open only to the following:

(a} the youth court and its professional staff;
{b) representatives of any agency providing supervision and having legal custody of a youth;
{c) any other person, by order of the court, having a legitimate interest in the case or in the work

of the court;

{d) any court and its probation and other professional staff ar the attorney for a convicted party
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who had been a party to proceedings in the youth court when considering the sentence to be imposed upon
sueh the party;

{e) the county attorney;

{fi the youth who is the subject of the report or record, after he—has—been—emancipated
emancipation or reaehes reaching the age of majority;

(g} a member of a county interdisciplinary child information team formed under 52-2-211 whao is
not listed in this subsection +4 {2); and

(h) members af a local interagency staffing group provided for in 52-2-203.

{3} All or any part of records information secured from records listed in subsection 44 (2} efthis

segtien, when presented to and used by the court in a proceeding under this chapter, shalt must also be

made available to the counsel for the parties to the proceedings.

b}(4) After youth court and department records, reports of preliminary inquiries, predispositional
studies, and supervision records of probationers are sealed, they are not open to inspection except, upon
order of the youth court, for good cause to:

{a) those persons and agencies listed in subsection £3 (2); and

(b} adult probation professional staff preparing a presentence report on a youth who has reached

the age of majority.”

Section 5. Section 41-5-604, MCA, is amended to read:

"41-5-604. Dispasition of records. (1) All Except as provided in subsections {2} and (5}, youth

court records and law enforcement records exeept—fingorprints—andphotographs pertaining to a youth
eoming under this chapter shalt must be physically sealed when the youth reaches the age of 18 years.

(2) Inthose cases in which jurisdiction of the court or any agency is extended beyond the youth’s

18th hirthday, the abewve records and files shak referred to in subsection (1) must be physically sealed upon

Z\’\ (Montana Legisiative Councit
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termination of the extended jurisdiction.

(3} Upon the physical sealing of the records pertaining to a youth pursuant to tn‘is section, aay an
agency or department that has in its possession copies of the sealed records se-sealed shall also seal or
destroy sueh its copies of the records. Anyone violating the provisions of this subsection shaH-be is subject
to contempt of court.

(4) Nethirng-heoreincontained This section shal does not prohibit the destruction of sueh records

with the consent of the youth court judge or county attarney after 10 years from the date of sealing.

{58y The requirements for sealed records in this section shal do not apply to fingerprints and

photographs, youth traffic records, or to records directiy—+elatedto-an-eHense-to-which—access—thust-be
alowed—under41+56680% in_any case in which the youth did not fulfill all requirements of the court’s

judgment or disposition."

Section 6. Section 46-24-207, MCA, is amended to read:

"46-24-207. Victims and witnesses of juvenile felony offenses -- consultation_-- notification of

proceedings. (1) The attorney generai shall ensure that the services and assistance that must be provided

under this chapter to a victim or witness of a crime mrust are also be provided to the victim or witness of

a juveniie felony offense.
(2) Fhe-attorney-geperalshall-assure—thata—victim—orwithess—oa-juvenie—telonyoHense-is
de . . irod I i el ‘ — . ‘ .

In a proceeding filed under Title 41, chapter 5, part 5, the county attorney or a designee shall consult with

the victim of a juvenile felony offense or, in the case of a minor victim ar a homicide victim, with the

victim's famiiy reqarding the disposition of the case, including;

la) a dismissal of the petition filed under 41-5-501;

{b) a reduction of the charge to misdemeanor;

(c] the release of the youth from detention or shelter care pending the adjudicatory hearing; and

{d) the disposition of the youth.

(3) {a) Whenever possible, a person described in subsection (3)(b) who provides the youth court

with a current address and telephone number must receive prompt advance notification of youth court case

proceedings, including:

(i) the filing of a petition under 41-5-501:

fl\ {Montana Legistative Councll
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(i} the release of the youth from detention or shelter care; and

(iii} proceedings in the adjudication of the petition, including, when applicable, entry of a consent

decree under 41-5-524, the setting of a date for the adjudicatory hearing under 41-5-521, the setting of

a date for the dispositional hearing under 41-5-522, the disposition made, and the release of the vouth from

a youth correctional facility.

{b! A person entitled to notification under this subsection {3} must be a victim of a juvenile felony

offense, an adult relative of the victim if the victim is a minor, or an adult relative of a homicide victim.

{c) The court shall provide to the department the list of people entitled to notification under this

subsection (3), and the department is responsible to provide the notification.

{4} For purposes of this section, "juvenile felony offense” means an offense committed by a
juvenile that, if committed by an adult, would constitute a felony offense. The term includes any offense

for which a juvenitle may be declared a serious juvenile offender, as defined in 41-5-103."

Section 7. Section 52-2-211, MCA, is amended to read:

"52-2-211. County interdisciplinary child information team. (1) The following persons and agencies
operating within a county may by written agreement form a county interdisciplinary child information team:

{a} the youth court;

(b} the county attorney;

(¢} the department of family services;

{d) the county superintendent of schools;

(e} the sheriff;

{f} the chief of any police force; and

{g) the superintendents of public school districts.

(2} The persons and agencies signing a written agreement under subsection (1) may by majority
vote allow the following persons to sign the written agreement and join the information team:

{a}) physicians, psychologists, psychiatrists, nurses, and other providers of medical and mental
health care;

(b) entities operating private elementary and secondary schools;

(¢} attorneys: and

(d) a person or entity that has or may have a legitimate interest in one or more children that the
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information team will serve.

{3) The members of the information team or their designees may form one or mcre auxiliary teams
tor the purpese ot providing service to a single child, a group of children, or children with a particular type
of problem or for any other purpose. Auxitiary teams are subject to the written agreement.

(4} The purpose of the team and written agreement is to facilitate the exchange and sharing of
information that one or more team members may be abie to use in serving a child in the course of their
professions and occupations, including but not limited to abused, neglected, dependent, and delinquent
children and youth in need of supervision. Information regarding a child that a team member supplies 10
other team members or that is disseminated to a team member under 41-3-205-446-688<; or 41-5-603(2)
may not be disseminated beyond the team.

{(6) The terms of the written agreement must provide for the rutes under which the team will
operate, the method by which information will be shared, distributed, and managed, and any other matters

necessary to the purpose and functions of the team.”

NEW SECTION. Section 8. Repealer. Sections 41-5-601 and 41-5-602, MCA, are repealed.

NEW SECTION. Section 9. Codification instruction. (1} [Section 1] is intended to be codified as

an integral part of Title 41, chapter 5, part 6, and the provisions of Title 41, chapter 5, part 6, apply to
[section 1].
{2) [Section 2] is intended to be codified as an integral part of Title 3, chapter 10, part 5, and the

provisions of Title 3, chapter 10, part 5, apply to [section 2].

NEW SECTION. Section 10. Effective date. [This act] is effective on passage and approval.

-END-
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for HB0429, as introduced

DESCRIPTION OF PROPOSED LEGISLATION:

An act generally revising youth court confidentiality provisions; providing that certain
youth case records must be sealed when the court’s judgments have been fulfilled; clarifying
that justice’s court records related to a youth continue to be a matter of public record
after the youth reaches 18; requiring notification of and c¢onsultation with victims of
juvenile felony offenses.

ASSUMPTIONS :
1. The bill will have no material fiscal impact on the state judiciary.
2. The Probation and Parole Bureau of the Department of Correctionsg and Human Services

will still be able to access ycuth files for pre-investigation reports with a court
crder. Therefore, the bill will have no fiscal impact on the department.

3. The bill will not change the duties or responsibilities of the Department of Family
Services; therefore, it will have no fiscal impact on the department.

FISCAL IMPACT:
None.

EFFECT ON COUNTY OR CTHER LOCAL REVENUES OR EXPENﬁITURES:
The bill is not expected to have a material fiscal impact on local government expenditures.

@miwz 210.95" M%

DAVE LEWIS, BUDGET DIRECTOR DATE BRAD MOLNZR, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for HB0429, as introduced

W 429
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APPROVED BY COM
CN JUDICIARY

HOUSE BILL NQ. 429
INTRODUCED BY MOLNAR

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING YOUTH COURT CONFIDENTIALITY
PROVISIONS; PROVIDING THAT CERTAIN YOUTH CASE RECORDS MUST BE SEALED WHEN THE
COURT'S JUDGMENTS HAVE BEEN FULFILLED; CLARIFYING THAT JUSTICE'S COURT RECORDS
RELATED TO A YOUTH CONTINUE TO BE A MATTER OF PUBLIC RECORD AFTER THE YOUTH REACHES
18 YEARS OF AGE; REQUIRING NOTIFICATION OF AND CONSULTATION WITH VICTIMS OF JUVENILE
FELONY OFFENSES; AMENDING SECTIONS 41-5-521, 41-5-603, 41-5-604, 46-24-207, AND 52-2-211,
MCA; REPEALING SECTIONS 41-5-601 AND 41-5-602, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Youth court matterss RECORDS -- public record. AH EXCEPT AS

PROVIDED IN 41-5-603, ALL youth court matters RECORDS on file with the clerk of court related 10 a

youth who is alleged or found to be a youth in need of supervision or a delinquent youth are a public record

until the record is sealed under 41-5-604.

NEW SECTION. Section 2. Youth matters cited in justice’s court -- public record. All filed matters

" related to a youth cited in a justice’s court are a public record.

Section 3. Section 41-6-521, MCA, is amended to read:

"41-5-521. Adjudicatory hearing. (1) Prior to any adjudicatory hearing, the court shall determine
whether the youth admits or denies the offenses alleged in the petition. If the youth denies all offenses
alleged in the petition, the youth—his or the youth's parent, guardian, or attorney may demand a jury trial
on sueh the contested offenses. In the absence of sueh a demand, a jury trial is waived. If the youth denies
some offenses and admits others, the contested offenses mayr be dismissed in the discretion of the youth
court judge. The adjudicatory hearing shalt must be set immediately and accorded a preferential priority.

(2) An adjudicatory hearing shal must be held to determine whether the contested offenses are

-1- HB 429
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supported by proot beyond a reasonable doubt in cases involving a youth alleged to be delinguent or in
need of supervision. If the hearing is before a jury, the jury’s function shat-be is to determine whether the
youth committed the contested offenses. |f the hearing is before the youth court judge without a jury, the
judge shall make and record his findings on all issues. If the allegations of the petitions are not established
at the hearing, the youth court shall dismiss the petition and discharge the youth from custody.

(3} An adjudicatory hearing shal must be recorded verbatim by whatever means the court
considers appropriate.

{4) The youth charged in a petition must be present at the hearing and, if brought from detention
to the hearing, may not appear clothed in institutional clothing.

{6) In a hearing on a petition under this section, the general public may not be excluded when-the

ine—is—held | ot ol blici " I . 2} o
416661, EXCEPT THAT IN THE COURT'S DISCRETION, THE GENERAL PUBLIC MAY BE EXCLUDED IF

THE PETITION DOES NOT ALLEGE THAT THE YOUTH IS DELINQUENT.

{6) If, on the basis of a valid admission by a youth of the allegations of the petition or after the
hearing required by this section, a youth is found to be a deliﬁquent youth or a youth in need of
supervision, the court shall schedule a dispositional hearing under this chapter.

{7) When a jury trial is required in a case, it may be held before a jury selected as provided in Title

25, chapter 7, part 2, and in_Rule 47, M.R.Civ.P..Rule42."

Section 4. Section 41-5-603, MCA, is amended to read:

"41-5-603. Youth court and department records. (1) ¥Yeuth Except as provided in subsection (2],
all'youth court erd-yeuth-eseurt+elatod-department records on file with the clerk of court, including seerab:
medieal-and psychelegicalrecords; reports of preliminary inquiries, predispesitionatstudies and-supervision
records—ot-prebationers petitions, motions, other filed pleadings, court findings, verdicts, orders, and

decrees, are open to public inspection pﬁer—te—the-se‘#mg-e# until the records are sealed under 41-5-604.

{2) Social, medical, and psychological records, predispositional studies, ard supervision records

of probationers, AND ANY REPORT, CHARGE, OR ALLEGATION THAT 1S NOT ADJUDICATED PURSUANT

TO THIS CHAPTER are open only to the following:

{a) the youth court and its professional staff;

{b) representatives of any agency providing supervision and having legal custody of a youth;

_a. HB 429
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(c) any other person, by order of the court, having a legitimate interest in the case or in the work
of the court;

{d} any court and its probation and other professional staff or the attorney for a convicted party
who had been a party to proceedings in the youth court when considering the sentence to be imposed upon
sueh the party,;

{e} the county attornéy;

{f)} the youth who is the subject of the report or rec‘ord, after he—has—beer—emansipated
gmancipation or reaehes reaching the age of majority;

(g} a member of a county interdisciplinary child information team formed under 52-2-211 who is
not listed in this subsection 4 (2}; and

(h) members of a local interagency staffing group provided for in 52-2-203.

£21(3) All or any part of records information secured from records listed in subsection {1 (2) efthis
seetten, when presented to and used by the court in a proceeding under this chapter, shal must also be

made available to the counsel for the parties to the proceedings.

+B+(4) After youth court and department records, reports of preliminary inguiries, predispositional

studies, and supervision records of probationers are sealed, they are not open to inspection except, upon
order of the youth court, for good cause to:

{a) those persons and agencies listed in subsection £ (2); and

{b} adult probation prbfessional staff preparing a presentence report on a youth who has reached

the age of majority.”

Section 5. Section 41-5-604, MCA, is amended to read:

"41-5-604. Dispaosition of records. {1) Al Except as provided in subsections (2) and {5}, youth
court records and law enforcement records except-fingerprints—anrd-photographs pertaining to a youth

-3- HB 429
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corming under this chapter shak must be physically sealed when the youth reaches the age of 18 years.
(2) In those cases in which jurisdiction of the court or any agency is extended beyond the youth’'s

18th birthday, the abeve records and files shall referred to in subsection (1) must be physically sealed upon

termination of the extended jurisdiction.

(3) Upon the physical sealing of the records pertaining to a youth pursuant to this section, any an
agency or department that has in its possession copies of the sealed records se-sealed shall also seal or
destroy sueh its copies of the records. Anyone violating the provisions of this subsection shall-be s subject
to contempt of court.

(4) Methinrg-herein-contained This section shal does not prohibit the destruction of sueh records
with the consent of the youth court judge or county attorney after 10 years from the date of sealing.

{5) The reguirements for sealed records in this section shalt do not apply to fingerprints and

photographs, youth traffic records, or to records direetly+elated-to-an-offense-to-which-aceess-must-be
alewed-under—41-6-801 in_any_case in which the ycuth did not fulfill all requirements of the court’s

judament or disposition.”

Section 6. Section 46-24-207, MCA, is amended to read:

"46-24-207. Victims and witnesses of juvenile felony offenses -- consultation -- notification of

proceedings. (1) The attorney general shall ensure that the services and assistance that must be provided

under this chapter to a victim or witness of a crime rrust are also be provided to the victim or witness of

a juvenile felony offense.

In a proceeding filed under Title 41, chapter 5, part 5, the county attorney or a designee shall consult with

the victim of a juvenile fetony offense or, in the case ¢f a minor victim or a homicide victim, with the

victim’s family regarding the disposition of the case, including:

(a) a dismissal of the petition filed under 41-5-601;

(b) a reduction of the charge to misdemeanor;

(c] the release of the youth from detention or shelter care pending the adjudicatory hearing: and

(d) the disposition of the youth.

{3) (a) Whenever possible, a person described in subsection (3)}{b} who provides the youth court

-4 - HB 429
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with a current address and telephene number must receive prompt advance notification of youth court case

proceedings, including;

{i) _the filing of a petition under 41-5-501;

(ii} the release of the youth from detention or shelter care; and

(iii) proceedings in the adjudication of the petition, including, when applicable, entry of a consent

decree under 41-5-524, the setting of a date for the adjudicatory hearing under 41-5-521, the setting of

a date for the dispositional hearing under 41-5-5622, the disposition made, and the release of the youth from

a youth correctional facility.

(b}l A person entitled to notification under this subsection {3} must be a victim of a juvenile felony

pffense, an adult relative of the victim if the victim is a minor, or an adult relative of a homicide victim,

{c) The court shall provide to the department the list of people entitled to notification under this

subsection {3}, and the department is responsible to provide the notification.

{4) For purposes of this section, "juvenile felony offense” means an offense committed by a
juvenile that, if committed by an adult, would constitute a felony offense. The term includes any offense

for which a juvenile may be declared a serious juvenile offender, as defined in 41-5-103."

Section 7. Section 52-2-211, MCA, is amended to read:

"52-2-211. County interdisciplinary child information team. (1) The following persons and agencies
operating within a county may by written agreement forrﬁ a county interdisciplinary child information team:

{a) the youth court;

(b} the county attorney;

{c) the department of family services;

(d} the county superintendent of schools;

{e} the sheriff;

{f} the chief of any police force; and

lg) the superintendents of public school districts.

{2) The persons and agencies signing a written agreement under subsection {1) may by majority
vote allow the following persons to sign the written agreement and join the information team:

{a) physicians, psychologists, psychiatrists, nurses, and other providers of medical and mental

health care;

5. HB 429
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(b} entities operating private elementary and secondary schools;

{c) attorneys; and

{d} a person or entity that has or may have a legitimate interest in one ar more children that the
information team will serve.

{3) The members of the information team or their designees may for‘m one or more auxiliary teams
tor the purpose of providing service to a single child, a group of children, or children with a particular type
of problem or for any other purpose. Auxiliary teams are subject to the written agreement.

(4} The purpose of the team and written agreement is to facilitate the exchange and sharing of
information that one or more team members may be able to use in serving a child in the course of their
professions and occupations, including but not limited to abused, neglected, dependent, and delinguent
children and youth in need of supervision. Information regarding a child that a team member supplies to
other team members or that is disseminated to a team member under 41-3-205-446-602; or 41-5-603(2}
may not be disseminated beyond the team.

() The terms of the written agreement must provide for the rules under which the team will
operate, the method by which information will be shared, distributed, and managed, and any othz—.::r matters

necessary to the purpose and functions of the team.”

NEW SECTION. Section 8. Repealer. Sections 41-5-601 and 41-5-602, MCA, are repealed.

NEW SECTION. Section 9. Codification instruction. (1) [Section 1] is intended to be codified as

an integral part of Title 41, chapter 5, part 8, and the provisions of Title 41, chapter 5, part 6, apply to
[section 1].
(2) [Section 2] is intended to be codified as an integral part of Title 3, chapter 10, part 5, and the

provisions of Title 3, chapter 10, part 5, apply to [section 2].

NEW SECTION. Section 10. Effective date. [This act] is effective on passage and approval.
-END-

-6 - HB 429
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HOUSE BILL NO. 429
INTRODUCED BY MOLNAR

A BiLL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING YOUTH COURT CONFIDENTIALITY
PROVISIONS; PROVIDING THAT CERTAIN YOUTH CASE RECORDS MUST BE SEALED WHEN THE
COURT'S JUDGMENTS HAVE BEEN FULFILLED; CLARIFYING THAT JUSTICE'S COURT RECORDS
RELATED TO A YOUTH CONTINUE TO BE A MATTER OF PUBLIC RECORD AFTER THE YOUTH REACHES
18 YEARS OF AGE; REQUIRING NOTIFICATION CF AND CONSULTATION WITH VICTIMS OF JUVENILE
FELONY OFFENSES; AMENDING SECTIONS 41-5-521, 41-5-603, 41-5-604, 46-24-207, AND 52-2-211,
MCA; REPEALING SECTIONS 41-5-601 AND 41-5-602, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE
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BE IT ENACTED BY THE LEGISLATURE COF THE STATE OF MONTANA:

pu—y
(5%

THERE ARE NO CHANGES IN THIS BILL AND IT WILL
NOT BE REPRINTED. PLEASE REFER TO SECOND
READING COPY (YELLOW) FOR COMPLETE TEXT.

Z\C\/ . 1. HB 429
Montana Legisiative Council THIRD READING



SENATE STANDING COMMITTEE REPORT
Page 1 of 1
March 15, 1995
MR. PRESIDENT:
We, your committee on Judiciary having had under consideration
HB 429 (third reading copy -- blue), respectfully repo hat HB
429 be amended as follows and as so amended be concuprfd in.

77

enator Bruce C#fppen, Chair

Signegd:

That such amendments read:

1. Page 1, line 20,

Following: "record."

Strike: "All®"

Insert: "Except as provided in 41-5-604, all"

2. Page 6, line 25.

Insert: "NEW SECTION. Section 10. Coordination instruction. If
both [this act] and House Bill No. 551 are passed and
approved and if both include a section that amends 41-5-604,
then 41-5-604 is intended to read:

Section 1. Section 41-5-604, MCA, is amended to read:

' "41-5-604. Dipposition of records. (1) A}t Except as
rovided in subsections (2) and (5 youth court records and
law enforcement records * !

pertaining to a youth eewming—under covered by this chapter

shatt must be physically sealed when the youth reaches &he

age—of 18 years of age.

(2) In those cases in which jurisdiction of the court
or any agency is extended beyond the youth’s 18th birthday,
the abewve records and files shkadi not exempt from sealing
under subsection (5] must be physically sealed upon
termination of the extended jurisdiction.

(3) Upon the physical sealing of the records
pertaining to a youth pursuant to this section, amy an
agency or department that has in its possession copies of
the gealed records se-sealed shall also seal or destroy sueh
the copies cf the records. Anyone violating the provisions
of this subsection shall-be is subject to contempt of court.

(4) Nothinghereincontained—ghald This section does
not prohibit the destruction of sueh records with the
consent of the youth court judge or county attorney after 10
vears from the date of sealing.

{5) The requirements for sealed records in this
section shall do not apply to fingerprints, DNA records,
photographs, or youth traffic records or to yecords directly

435603 in any case in which the vyvouth did not fulfill all
. reguirements of the court’s judgment or disposition.™""
Renumber: subsequent section
-END-
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HOUSE BILL NO. 429
INTRODUCED BY MOLNAR

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING YOUTH COURT CONFIDENTIALITY
PROVISIONS; PROVIDING THAT CERTAIN YOUTH CASE RECORDS MUST BE SEALED WHEN THE
COURT’'S JUDGMENTS HAVE BEEN FULFILLED; CLARIFYING THAT JUSTICE'S COURT RECORDS
RELATED TO A YOUTH CONTINUE TO BE A MATTER OF PUBLIC RECORD AFTER THE YOUTH REACHES
18 YEARS OF AGE; REQUIRING NOTIFICATION OF AND CONSULTATION WITH VICTIMS OF JUVENILE
FELONY OFFENSES; AMENDING SECTIONS 41-5-521, 41-5-603, 41-5-604, 46-24-207, AND 52-2-211,
MCA; REPEALINGSECTIONS 41-6-601 AND 41-5-602, MCA; AND PROVIDING ANIMMEDIATE EFFECTIVE
DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MCNTANA:

NEW SECTION. Section 1. Youth court matters RECORDS -- public record. AH EXCEPT AS

PROVIDED IN 41-5-603, ALL youth court matters RECORDS on file with the clerk of court related to a
youth who is alleged or found to be a youth in need of supervision or a delinquent youth are a public record

until the record is sealed under 41-5-604.

NEW SECTION. Section 2. Youth matters cited in justice’s court -- public record. Al EXCEPT AS

PROVIDED IN 41-5-604, ALL filed matters related to a youth cited in a justice’s court are a public record.

Section 3. Section 41-5-521, MCA, is amended to read:

"41-5-521. Adjudicatory hearing. (1) Prior to any adjudicatory hearing, the court shall determine
whether the youth admits or denies the offenses alleged in the petition. If the youth denies all offenses
alleged in the petition, the youth—his or the youth’s parent, guardian, or attorney may demand a jury trial
on steh the contested offenses, In the absence of sweb a demand, a jury trial is waived. If the youth denies
some offenses and admits others, the contested offenses may be dismissed in the discretion of the youth
court judge. The adjudicatory hearing shalt must be set immediately and accorded a preferential priority.

{2) An adjudicatory hearing shall must be held to determine whether the contested offenses are
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supported by proof beyond a reasonable doubt in cases involving a youth alleged to be delinguent or in
need of supervision. tf the hearing is before a jury, the ju.ry's function shall-be is to determine whether the
youth committed the contested offenses. If the hearing is before the youth court judge withaut a jury, the
judge shall make and record his findings on all issues. If the allegations of the petitions are not established
at the hearing, the youth court shall dismiss the petition and discharge the youth from custody.

{3} An adjudicatory hearing shall must be recorded verbatim by whatever means the court
considers appropriate.

{4) The youth charged in a petition must be present at the hearing and, if brought from detention
to the hearing, may not appear clothed in institutional clothing.

{5) In a hearing on a petition under this section, the general public may not be excluded when-the

hoarne—is—tel 5 hie} e | 0 I I . 2y o
43-5-80%, EXCEPT THAT IN THE COURT'S DISCRETION, THE GENERAL PUBLIC MAY BE EXCLUDED iF

THE PETITION DOES NOT ALLEGE THAT THE YOUTH IS DELINQUENT.

{6) If, on the basis of a valid admission by a youth of the allegations of the petition or after the
hearing raquired by this section, a youth is found to be a delinquent youth or a youth in need of
supervision, the court shall schedule a dispositional hearing under this chapter.

{7) When ajury trial is required in a case, it may be held before a jury selected as provided in Title

25, chapter 7, part 2, and in Rule 47, M.R.Civ.P..Rua42£."

Section 4. Section 41-5-603, MCA, ié amended to read:

"41-5-603. Youth court and department records. (1) ¥euth Except as provided in subsection {2},
all youth court ard-youth-eeurtrelated-department records on file with the clerk of court, including seeial;
medicaland-psycheologiealreeords; reports of preliminary inquiries, predispasitionalstudies—and-supervsion
records—of-probationers petitions, motions, other filed pleadings, court findings, verdicts, orders, and

decrees, are open to public inspection prierte-the-sealirg-ef until the records are sealed under 41-5-604.

{2} Social, medical, and psychological records, predispositional studies, and supervision records
of probationers, AND ANY REPORT, CHARGE, OR ALLEGATION THAT IS NOT ADJUDICATED PURSUANT

JO THIS CHAPTER are open only to the following:
{a} the youth court and its professional staff;

(b) representatives of any agency providing supervision and having legal custody of a youth;

-2- i HB 429
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{(c) any other person, by order of the court, having a legitimate interest in the case or in the work
of the court;

{d} any court and its probation and other professional staff or the attorney for a convicted party
who had been a barty to proceedings in the youth court when considering the sentence to be imposed upon
sueh the party;

{e) the county attorney;

{(f) the youth who is the subject of the report or record, after he—has—been—emancipated
emancipation or reashes reaching the age of majority;

(g) a member of a county interdisciplinary child information team formed under 52-2-211 who is
not listed in this subsection {4 (2); and

(h) members of a local interagency staffing group provided for in 52-2-203.

+13{3) Allor any part of records information secured from records listed in subsection &4 (2} efthis
seetier, when presented to and used by the court in a proceeding under this chapter, skalt must also be

made available to the counsel for the parties to the proceedings.

81+{4) After youth court and department records, reports of preliminary inquiries, predispositional

studies, and supervision records of probaticners are sealed, they are not open to inspection except, upon
order of the youth court, for good cause to:

(a) those persons and agencies listed in subsection 1 (2); and

(b} adult probation professional staff preparing a presentence report on a youth who has reached

the age of majority."

Section 5. Section 41-5-604, MCA, is amended to read:
"41-5-604. Disposition of records. (1) AH Except as provided in subsections (2} and (5}, youth

court records and law enforcement records exceptfingerprirts—and-photegraphs pertaining to a youth

Z\'\ -3- HB 429
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eorning under this chapter shall must be physically sealed when the youth reaches the age of 18 years.
{2) In those cases in which jurisdiction of the court or any agency is extended beyond the youth's

18th birthday, the abeve records and files shalt referred to in subsection (1) must be physically sealed upon

termination of the extended jurisdiction.
{3} Upon the physical sealing of the records pertaining to a youth pursuant to this section, @Ry an

agency or department that has in its possession copies of the sealed records se-sealed shall also seal or

destroy sueh its capies of the records. Anyone violating the provisions of this subsection shet-be is subject
to contempt of court.

(4) Nething-hereineontained This section skall does not prohibit the destruction of sueh records
with the consent of the youth court judge or county attorney after 10 years from the date of sealing.

(5) The requirements for sealed recards in this section shalt do not apply to fingerprints and

photographs, youth traffic records, or to records direatiy—retated-te-an-offenseto-which-access—ustbe
allowed—urde—41-6-601 in anvy case in which the vouth did not fulfill all requirements of the court’s

judgment or disposition.”

Section 6. Section 46-24-207, MCA, is amended to read:

"46-24-207. Victims and witnesses of juvenile felony offenses -- consultation -- notification of

proceedings. (1) The attorney general shall ensure that the services and assistance that must be provided

under this chapter to a victim or witness of a crime muast are also be provided to the victim or witness of
a juvenile felony offense.
(2) T I chall | . . o o fol e :
. | . | . red or-this-ol fortheviet] . F .
In a proceeding filed under Title 41, chapter 5, part 5, the county attorney or_a designee shall congult with

the victim _of a juvenile felony offense or, in the case of a minor victim or a homicide victim, with the

victim's family reqarding the disposition of the case, in¢luding:

(a) a dismissai of the petition filed under 41-5-501;

{b) a reduction of the charge to misdemeanor;

{c} the release of the vouth from detention or shelter care pending the adiudicatary hearing; and

(d} the disposition of the youth.

(3) {a} Whenever possible, a person described in subsection {3){b) who provides the youth court

-4 - HB 429
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with a current address and telephone number must receive prompt advance notification of youth court case

proceedings, including:

(i} the filing of a petition under 41-5-501;

lii} the release of the youth from detention or shelter care; and

{iii}_ proceedings in the adjudication of the petition, including, when applicable, entry of a consent

decree under 41-5-524, the setting of a date for the adjudicatory hearing under 41-5-521, the setting of

a date for the dispositional hearing under 41-5-522, the disposition made, and the release of the vouth from

a youth correctional facility.

(b) A person entitled to notification under this subsection {3) must be a victim of a juvenile felony

offense, an adult relative of the victim if the victim is a minor, or an adult relative of a homicide victim.

{c) The court shall provide to the department the list of people entitled to notification under this

. subsection {3}, and the department is responsible to provide the notification.

{4} For purposes of this section, "juvenile felony offense” means an offense committed by a
juvenile that, if committed by an adult, would constitute a felony offense. The term includes any offense

for which a juvenile may be declared a serious juvenile offender, as defined in 41-5-103."

Section 7. Section 52-2-211, MCA, is amended to read:

"52-2-211. County interdisciplinary child information team. (1) The following persaons and agencies
operating within a county may by written agreement form a county interdisciplinary child information team:

(a) the youth court;

{b) the county attorney;

(c) the department of family services;

(d} the county superintendent of schools;

(e} the sheriff;

{f) the chief of any police force; and

{(g) the superintendents of public school districts.

(2} The persons and agencies signing a written agreement under subsection (1) may by majority
vote allow the following persons to sign the written agreement and join the information team:

(a) physicians, psychologists, psychiatrists, nurses, and other providers of medical and mental

health care;
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{b) entities operating private elementary and secondary schools;

(c) attorneys; and |

(d) a person or entity that has or may have a legitimate interest in one or more children that the
information team will serve.

{3) The members of the information team or their designees may form one or more auxiliary teams
for the purpose of providing service to a single child, a group of children, or children with a particular type
of problem or for any other purpose. Auxiliary teams are subject to the written agreement.

{4) The purpose of the team and written agreement is to facilitate the exchange and sharing of
information that one or more team members may be able to use in serving a child in the course of their
professions and occupations, including but not limited to abused, neglected, dependent, and delinquent
children and youth in need of supervision. Information regarding a child that a team member supplies to
other team members or that is disseminated to & team member under 41-3-205~41-5-662; or 41-5-603(2)
may not be disseminated beyond the team.

{6} The terms of the written agreement must provide for the rules under which the team will
operate, the method by which information will be shared, distributed, and managed, and any other matters

necessary to the purpose and functions of the team.”
NEW SECTION. Section 8. Repealer. Sections 41-5-601 and 41-5-602, MCA, are repealed.

NEW SECTION. Section 9. Cadification instruction. (1) [Section 1] is intended to be codified as

an integral part of Title 41, chapter 5, part 8, and the provisions of Title 41, chapter b, part 6, apply to
[section 1].
{2) [Section 2} is intended to be codified as an integral part of Title 3, chapter 10, part 5, and the

pravisions of Title 3, chapter 10, part 5, apply to {section 2].

NEW SECTION. SECTION 10. CQORDINATIONINSTRUCTION. I[FBOTH [THIS ACT] AND HQUSE

BILL NO. 551 ARE PASSED AND APPROVED AND |F BOTH INCLUDE A SECTION THAT AMENDS

41-5-604, THEN 41-5-604 IS INTENDED TO READ:

"41-5-604. Disposition of records. (1) Al Except as provided in subsections (2) and {5}, youth
court records and law enforcement records exceptfingerprinis—and-phetegraphs pertaining to a youth

-6- HB 429
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coming-under covered by this chapter shal must be physically sealed when the youth reaches the-age-of
18 years of age.

{2} In those cases in which jurisdiction of the court or any agency is extended beyond the youth’s

18th birthday, the abeve records and files shall not exempt from sealing under subsection {5) must be
physically sealed upon termination of the extended jurisdiction.
{3) Upon the physical sealing of the records pertaining to a youth pursuant to this section, a&¥ an

agency or department that has in its possession copies of the sealed records se-sealed shall also seal or

destroy sueh the copies of the records. Anyone viglating the provisions of this subsection shalbe is subject
to contempt of court.

{4) Neothing-herein-cortaired-shall This section does not prohibit the destruction of sueh records

with the consent of the youth court judge or county attorney after 10 years from the date of sealing.

{5} The requirements for sealed records in this section shall do not apply to fingerprints, DNA

records, photographs, or youth traffic records or to records directly-related-to-an-etiense-to-which-access
mustbe-allewedunder41-6-801 in any case in which the youth did not fulfili all requirements of the court's

judgment or disposition.”

NEW SECTION. Section 11. Effective date. [This act] is effective on passage and approval.

-END-
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