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~~~BILL No.4:1-0 

2 INTRODUCED BY ~_,;..,""'---'--'-"==----.J..J.-1--'l-<=l-"""........_ ___ ----,"'f---,,,ac-----'------------,~ __ _ 

3 ---'( t~A.,-z'~~ry 1~ ! 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING BANKING LAWS; 

5 STATUTES TO PROVISIONS OF THE RIEGLE-NEAL INTERSTATE BANKING AND BRANCHING EFFICIENCY 

6 ACT OF 1994; REVISING THE CONSOLIDATION AND MERGER OF BANKS; REVISING THE PERIOD OF 

7 EXISTENCE REQUIRED OF A BANK TO BE ACQUIRED BY A BANK HOLDING COMPANY; PROVIDING FOR 

8 THE SALE AND RELOCATION OF BRANCH BANKS; REVISING THE MONTANA ELECTRONIC FUNDS 

9 TRANSFER ACT TO REFLECT CURRENT TECHNOLOGY AND TO COMPLY WITH FEDERAL LAWS AND 

10 REGULATIONS; REQUIRING DISCLOSURES RELATING TO OTHER CHARGES AND SURCHARGES; 

11 CHANGING FROM MANDATORY TO DISCRETIONARY THE ADOPTION OF RULES BY THE DEPARTMENT 

12 OF COMMERCE CONCERNING BANK DRAFTS AND RETAIL INSTALLMENT SALES; AMENDING SECTIONS 

13 31-1-211, 32-1-202, 32-1-204, 32-1-371, 32-1-381, 32-1-382, 32-1-383, 32-1-437, 32-1-465, 32-6-102, 

14 32-6-103, 32-6-104, AND 32-6-301, MCA; REPEALING SECTIONS 32-6-201, 32-6-202, 32-6-203, 

15 32-6-204, 32-6-305, 32-6-307, 32-6-308, AND 32-6-309, MCA; AND PROVIDING EFFECTIVE DATES." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

18 

19 Section 1. Section 31-1-211, MCA, is amended to read: 

20 "31-1-211. Powers of department. ( 11 The department sHa!+ may adopt rules necessary to carry 

21 out the intent and purposes of this part. All rules of general application sHa!+ must be filed in the office of 

22 the department. A copy of every rule sHa!+ must be mailed to each licensee, postage prepaid, at least 1 5 

23 days in advance of its effective date. However, the failure of a licensee to receive a copy of the rules does 

24 not exempt llim the licensee from the duty of compliance with those rules lawfully adopted under the 

25 provisions of this section. 

26 121 The department may issue subpoenas to compel the attendance of witnesses and the 

27 production of documents, papers, books, records, and other evidence before it in any matter over which 

28 it has jurisdiction, control, or supervision pertaining to this part. The department may admini$ter oaths and 

29 affirmations to a person whose testimony is required. 

30 (3) If a person refuses to obey a subpoena or to give testimony or produce evidence as required 

~na Legislative council 
- 1 - +l81./~a 

INTRODUCED BILL 



54th Legislature LC059001 

by it, a judge of the district court of the county in which the licensed premises are located may, upon 

2 application and proof of the refusal, issue a subpoena or subpoena duces tecum for the witness to appear 

3 before the department to give testimony and produce evidence as may be required. The clerk of court shall 

4 then issue the subpoena, as directed, under the seal of the court, requiring the person to whom it is 

5 directed to appear at the time and place designated in it. 

6 14) If a person served with a subpoena refuses to obey it or to give testimony or produce evidence 

7 as required by it the subpoena, the department may apply to the judge of the court issuing the subpoena 

8 for an arrest warrant for that person, as for a contempt. The judge, upon satisfactory proof of the refusal, 

9 shall issue an arrest warrant, directed to any sheriff, constable, or police officer, for the arrest of that 

1 O person and, upon ht& that person being brought before the judge, proceed to a hearing of the case. The 

11 Judge may compel: 

12 (a} obedience to the subpoena; 

13 (b) the answering of any question; 

14 (c} the production of any evidence that may be proper; or 

15 (d) the witness to pay the costs of the proceeding. 

16 (5) Failure to comply with the requirements of sul3seetions subsection (4) (a), BJ.lb), or BJ.lei is 

17 punishable by a fine not exceeding $100 or by imprisonment in the county jail, or both." 

18 

19 Section 2. Section 32-1-202, MCA, is amended to read: 

20 "32-1-202. Powers and duties of board. The board shall: 

21 I 1 I make final determinations upon applications for certificates of authorization for new banks, 

22 branch banks, sales of branch banks, mergers, consolidations, and relocations of banks and branch banks; 

23 12) act in an advisory capacity with respect to the duties and powers given by statute or otherwise 

24 to the department as the duties and powers relate to banking." 

25 

26 Section 3. Section 32-1-204, MCA, is amended to read: 

27 "32-1-204. Hearings -- notice. 11) A hearing 1;4al+ must be conducted upon all applications for new 

28 bank certificates of authorization, in accordance with the Montana Administrative Procedure Act relating 

29 to a contested case, whether or not any protest to the application is filed. 

30 (2) A notice of the filing of an application for a new bank certificate of authorization SRal+ must be 
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mailed to all banks within 100 miles of the proposed location, measured in a straight line. 

2 (3) A hearing sl=lall must be conducted no sooner than 30 days and not later than 90 days following 

3 the mailing of Stl€f\ the notice. 

4 (4) Af't',f 6. bank filing a written protest with the board prior to the date of the hearing sl=lall must 

5 be admitted as a "party", as defined in the Montana Administrative Procedure Act, with full rights of a 

6 party, including the right of subpoena of witnesses and written mnterials, the right of cross-examination, 

7 the right to have a transcript, &fie the right to receive all notices, .2 copy of the application, and all orders, 

8 and the right of Judicial review and appeal. 

9 (5) All applications for mergers, consolidations, sales of branch banks, or relocations of banks or 

10 branch banks shall lil<ewise also require a hearing, and all of the rights and procedures stated herein shall 

11 in subsection (4) apply to these matters. 

12 (6) Notwithstanding the requirements of subsections ( 1) through (5). when the deposit liability of 

13 any closed bank is to be transferred to or assumed by a state bank being organized for that purpose, the 

14 board is eR'l13ewered te may issue a certificate of authorization without notice or hearing, according to rules 

15 adopted by the board." 

16 

17 Section 4. Section 32-1-371, MCA, is amended to read: 

18 "32-1-371. Consolidation or merger of banks. (1) The words "bank" or "banks" as used in 

19 32-1-372 and this section include commercial banks, savings banks, trust companies, investment 

20 companies, and other Stl€f\ corporations carrying on the business of banking, of a trust company, or of an 

21 investment company under the laws of this state or doing business in this state under the national banking 

22 laws of the United States. 

23 (2) (a) Any two or more banks doing business in this state and under common ownership may, with 

24 the approval of the state banking board in the case of state banks, consolidate or merge into one bank, on 

25 stt€fl terms and conditions as R'lay be lawfully agreed upon by a majority of the board of directors of each 

26 bank proposing to consolidate or merge. Before a consolidation or merger becomes effective, it must be 

27 approved by the shareholders of each merging bank by a vote of not less than two-thirds of the outstanding 

28 shares of each class of voting stock entitled to vote on the merger proposal at a meeting called to consider 

29 the merger ratified by the oonsent in writing et the sharehelders ef eaeh such bank owning at least 

30 two tl,irds ef its oa13ital stoek outstanding. The approval by the shareholders must be provided in writing 
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or reflected in the minutes of the shareholders' meeting. The capital stock of the consolidated or merged 

2 bank may not be less than that required under existing law for the organization of a bank of the class of 

3 the largest of the consolidating banks so eonsoliElatin§. If upon the completion of the mP.rger the resultinq 

4 bank has a main banking house and a branch bank or branch banks as defined in 32-1-109, then all banks 

5 involved must have conducted business in this state for a continuous period of at least 5 years prior to the 

6 effective date of the merger. 

7 lb) Nothin§ in this This section permits does not permit a bank or bank holding company located 

8 in another state to acquire by consolidation, merger, or otherwise any bank doing business in this state in 

9 contravention of 12 U.S.C. 1842. 

1 0 (c) Two or more banks under common ownership may not consolidate or merge unless all banks 

11 under the common ownership are parties to the consolidation or merger. Subject to approval of the state 

12 banking board, nothing contained in parts 1 through 5 of this chapter or in this section may be construed 

13 to prohibit consolidation or merger of banks that come under common ownership with banks that have been 

14 previously merged or consolidated. 

15 (3) Upon consolidation or merger, the corporate franchise, the corporate life, being, and existenceL 

16 and the corporate rights, powers, duties, privileges, franchises, and obligations, including the rights, 

1 7 powers, duties, privileges, and obligations as trustee, executor, administrator, guardian, and all-aflEI every 

18 right, power, duty, privilege, and obligation as fiduciary, together with title to every species of property, 

19 real, personal, and mixed of the consolidating or merging banks 5-flOO fil, without the necessity of any 

20 instrument of transfer, beeome consolidated or merged and continued in and held, enjoyed, and assumed 

21 by the consolidated or merged bank. The consolidated or merged bank shall haYe anEI enjoy has the right 

22 equal as to prionties with any other applicant to appointment by the courts to the offices of executor, 

23 administrator, guardian, or trustee under any will or other instrument made prior to the consolidation or 

24 merger and by which will or instrument the consolidating or merging bank was nominated by the maker to 

25 the office. 

26 14) Upon consolidation or merger, the consolidated or merged bank shall designate and operate one 

27 of the prior main banking houses of the consolidating or merging banks as its main banking house and the 

28 bank may maintain and continue to operate the main banking houses of each of the other consolidating or 

29 merging banks as a branch bank. 

30 15) A branch bank ffittSt shall offer all services offered at a main banking house. 
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(6) (al Upon consolidation or merger and subject to the provisions of subsection (6)(b), the banks 

2 involved may not directly or indirectly control more than 19% of all deposits in federally insured banks, 

3 savings associations, and credit unions located in this state. 

4 (bl On October 1, 1995, and on October 1 of each succeeding year, the percentage limitation 

5 contained in subsection (6)(a) must be increased by 1 % until the limit reaches 22%." 

6 

7 Section 5. Section 32-1-381, MCA, is amended to read: 

8 "32-1-381. Purpose. ( 1) The purpose of 32-1-381 through 32-1-384 is to~ 

9 J.fil authorize interstate banking by the acquisition of existing banks within the framework of the 

1 0 "Douglas amendment" to the Bank Holding Company Act of 1956, as amended,i!FK}~ 

11 J.hl. te provide a variety of banking alternatives in Montana in terms of the numbers and ownership 

12 of banks~; and 

13 (cl conform Montana statutes with the provision of the Riegle-Neal Interstate Banking and Branching 

14 Efficiency Act of 1994, Public Law 103-328, 108 Stat. 2338, effective September 29, 1995. Any 

15 inconsistencies between the provisions of 32-1-381 through 32-1-384 and Public Law 103-328 must be 

16 resolved in favor of Public Law 103-328. If federal le§islatien autherizes unrestricted interstate bankin§ 

17 unless state law affirmatively 13revides etherwise, it is the 13ur13ose of 32 1 381 throu§h 32 1 384 to 

18 affirmatively 13ro·,ide that unrestrioted interstate banl(in§ dees net a1313ly in Montana. 

19 (2) Sections 32-1-381 through 32-1-384 do not authorize the establishment of a branch bank in 

20 Montana by a bank not located in Montana. Sections 32-1-371 and 32-1-375 do not apply to acquisitions 

21 or transactions authorized in 32-1-381 through 32-1-384." 

22 

23 Section 6. Section 32-1-382, MCA, is amended to read: 

24 "32-1-382. Definitions. As used in 32-1-381 through 32-1-384, unless the context requires 

25 otherwise, the following definitions apply: 

26 (1) "Acquire" means: 

27 (a) the direct or indirect purchase or exchange of stock; 

28 (bl the direct or indirect purchase of assets and liabilities; or 

29 (cl a merger. 

30 (2) "Bank" means a commercial bankL as defined in 32-1-105L or a national banking association 
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as designated by 12 U.S.C. 24. 

2 (3) "Bank holding company" means a bank holding company that is registered under the Bank 

3 Holding Company Act of 1956, as amended, regardless of where it is located or has its headquarters. 

4 (4) "Control" moans: 

5 (al ownership of, authority over, or power to vote, directly or indirectly, 25% or more of any class 

6 of voting security; 

7 lb) authority in any manner over the election of a maJority of directors; or 

8 le) power to exercise, directly or indirectly, a controlling influence over management and policies. 

9 15) "Department" means the department of commerce provided for in 2-15-1801. 

10 16) "Financial institution" means a bank or bank holding company. 

11 (7) "Headquarters" means tho state in which the activities of a bank holding company or ,1 

12 company controlling tho bank holding company are "principally conducted" within tho meaning of tho Bank 

1 3 Holding Company Act of 1956, as amended. 

14 (8) "Located in this state" means: 

15 (al in the case of a bank, that the organizational certificate identifies an address in this state as the 

16 principal place of conducting its business; and 

17 lb) in the case of a bank holding company, an entity, partnership, or trust organized under the laws 

18 of this state. 

19 !91 "Reoipraoating state" rneans a state that authorizes the aoquisition, directly or indireotly, of 

20 eonlfol of banl,s in that state b~• a bank holding company located in this state under terms and sonditions 

21 substantially similar ta the terms and oonditions sontainod in 32 1 391 through 32 1~ 

22 (101 "Regional bani< holdin§ oompany" moans a bani< hold in§ oompany that does not have ies 

23 headquarters in Montana and: 

24 (al that has headquarters in Colorado, Idaho, Minnesota, ~Jorth Dakota .. South Dalrnta, Wiscor1siri, 

25 ~ 

26 (bl that controlled a bank in Montana on danuar·r 1, 1993. The authority to acquire control--e4--a 

27 bani< under 32 1 :381 throu§h 32 1 391 may not be transferred to a bani< holdin§ company that doos not 

28 have its headquarters in a state listed in subseotion (10l(al." 

29 

30 Section 7. Section 32-1-383, MCA, is amended to read: 
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"32-1-383. Acquisition of financial institution by bank holding company not located in this state 

2 -- limitations. 111 A regioAal bank holding company with headquarters in a reeiproeating another state may 

3 acquire control of a bank located in this state through acquisition of a financial institution if the regioAal 

4 bank holding company complies with 32-1-381 through 32-1-384. The bank to be acquired must: 

5 la) have been conducting business for a continuous period of at least e §_ years prior to the 

6 effective date of the acquisition; or 

7 lb) be organized for the purpose of purchasing the assets of a bank that has conducted business 

8 for a continuous period of at least e _g_ years prior to the acquisition. 

9 12) A bank holding company with headquarters in another state may acquire control of a bank 

1 O located in this state by purchase of stock in or by merger with a regioAal bank holding company. 

11 13) la) Subject to the provisions of subsection (3)(b), a bank, a bank holding company,.__Q_[__§ 

12 subsidiary of the bank or bank holding company may not acquire control of a bank located in this state if 

13 the bank. bank holding company, or subsidiary would directly or indirectly control more than 18% of all 

14 deposits in federally insured banks, savings associations, and credit unions located in this state. 

15 lb) On Ootober 1, 1994, and on October 1 of each year tl=ioroafter, the percentage limitation 

16 contained in subsection (3)(a) must be increased by 1 % until the limit reaches 22 % . 

17 (4) A bank holding company that is not located in this state or that does not have headquarters 

18 in this state may not acquire control of a bank located in this state if the acquisition of control would result 

19 in the aggregate direct or indirect control, by all bank holding companies that do not have headquarters in 

20 this state, of more than 49% of all deposits in all federally insured banks and savings associations located 

21 in this state. 

22 15) The determination of the limits contained in subsections (3) and (4) must be based upon public 

23 reports filed with the appropriate regulatory agency as of the December 31 preceding the submission to 

24 the appropriate federal banking regulatory agency of the application seeking prior approval of the acquisition 

25 of control of the bank. 

26 (e) A baAlc l=ioldiAg 00A1pany tl=iat eeases to be a regional banlc l=iolding ooFl'lpaAy sl=iall divest all 

27 iAterest in a baAk loeatod in tl=iis sMto 1,JAloss tl=ie banlc l=iolding 00A1pany: 

28 (a) eontrollod tl=ie bank for a period of 6e eonsoe1,Jtive A1entl=is iA1A1odiatoly prier to eessatien et its 

29 stows as a regional baAlc l=ieldin!'J e0A1pan1;; or 

30 (b) eoAtrolled tl=ie eanlc en Jan1,JaF'I' 1, 1996. 
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(7) If a regional bani( held in§ eo1T113an•,· is bein§ aei;i1:Jired by a bank heldin§ e01T113any that dees not 

2 have its headi;iuarters in this state and that is net a re§ienal bani( heldin§ co1T113any, ther. the bani< holding 

3 eo1T113an•,• shall divest all interest in a bank located in this state 1:Jnless the re§ional banl1 holding com13any: 

4 (al controlled tlcle bani( for a 13eri0d of 36 c0nsec1:Jtive menths iA'IA'lediatcly ririer to the aci;iuisitiOR 

5 of control of the regional bank lcloldin§ eeA'l13any by the aei;iuiring bani< holdin§ eo1T113an•,·; or 

6 lb) eentrolled the bank on January 1, 189-3. 

7 181 If this seetion rei;iuires a bani< holdin§ eom13any to divest all interest in a bani( located in this 

8 state, tlcle divestiture must be com13leted within 24 ealondar A'lentlcls of tl=le e•,.ent rei;iuirin§ tl=le divestiture." 

9 

1 O NEW SECTION. Section 8. Sale of branch bank. Notwithstanding the provisions of 32-1-371 and 

11 32-1-372, a bank located and doing business in this state may, with the approval of the state banking 

12 board in the case of a state bank, buy from any other bank also located and doing business in this state 

13 all or substantially all of the business, assets, and liabilities of the selling bank's branch bank or branch 

14 banks, including the right to own and operate any detached facilities or satellite terminals, upon compliance 

15 with the provisions of this part. 

16 

17 NEW SECTION. Section 9. Agreement of purchase and sale. I 1) The selling and purchasing banks 

18 shall enter into an agreement that must contain all the terms and conditions of the sale and that must 

19 contain: 

20 (a) proper provision for the assumption, payment, transfer, or retention of all the liabilities of the 

21 selling bank as to the branch assets and business sold; 

22 (b) proper provision for the assumption, payment, transfer, or retention of the purchasing bank of 

23 all fiduciary obligations of the branch or branch business sold. 

24 (2) The agreement for purchase and sale of a state bank must be authorized and approved by the 

25 state banking board. The agreement of purchase and sale of a nonstate bank must be in accordance with 

26 the laws applicable to national banks. After approval, a notice of the sale must be published once a week 

27 for 3 consecutive weeks in a newspaper of general circulation in the county where the branch is located. 

28 Tho purchasing bank shall provide proof to the department that the notice has been published in accordance 

29 with this section. 

30 

~na Legislative council 
- 8 -



54th Legislature LC0590.01 

Section 10. Section 32-1-437, MCA, is amended to read: 

2 "32-1-437. Acceptance and issuance of drafts -- rulemaking authority. ( 1) f.vef.y 6 bank organized 

3 and existing under the laws of Montana shall have f;)ewer and authority to may accept for payment at a 

4 future date drafts drawn upon it by its customers, authorizing the holders thereof of the drafts to draw 

5 drafts upon it or its correspondents at sight or on time, provided that l! the total amount of drafts se 

6 accepted for any one person, firm, or corporation Sflal+ does not at any one time exceed 20% of the capital 

7 and surplus of the accepting or issuing bank. 

8 (2) The department Sf\al+ may adopt rules to implement this section." 

9 

1 O Section 11. Section 32-1-465, MCA, is amended to read: 

11 "32-1-465. Limit on loans to officer, director, or principal shareholder. (1) Except as provided in 

12 subsection (2), a bank may not extend credit to an officer, director, or principal shareholder unless the 

13 extension of credit is in an amount that, when aggregated with the amount of all outstanding extensions 

14 of credit by that bank to all officers, directors, or principal shareholders, does not exceed the bank's 

15 unimpaired capital and unimpaired surplus. 

16 (2) A FAeFAaer bank with deposits of less than $100 million may by resolution of its board of 

17 directors increase the general limit in subsection (1) to a limit that does not exceed two times the bank's 

18 unimpaired capital and unimpaired surplus if: 

19 (a) the board of directors determines that a higher limit is consistent with prudent, safe, and sound 

20 banking practices in light of the bank's experience in lending to officers, directors, and principal 

21 shareholders and is necessary to attract or retain directors or to prevent restricting the availability of credit 

22 in small communities; 

23 (b) the resolution sets forth the facts and reasoning on which the board of directors bases the 

24 finding, including the amount of the bank's lending to officers, directors, and principal shareholders as a 

25 percentage of the bank's unimpaired capital and unimpaired surplus as of the date of the resolution; 

26 (c) the bank has submitted the resolution to the department; and 

27 (d) the bank meets or exceeds, on a fully phased-in basis, all applicable capital requirements 

28 established by the department." 

29 

30 Section 12. Section 32-6-102, MCA, is amended to read: 
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"32-6-102. Findings and purpose.+++ The legislature has determined that de>Jelopment of eleG-HBf!<-B 

2 funds transfer systems is a teehnology which promises con>Jenience and efficiency for al! types of tin-afl€-ial 

3 depository institutions and their eustomers. The legislature further finds that this teehnology threatens 10 

4 proliferate rapidl~'; that there presently exists no adequate go•,emmental regulation, federal or state-,--4-fl 

5 control orderly development of this technology to prevent market domination and monopolios, to prov11je 

6 parity for all finaneial depositor-, institutions, to provide mandatory sharing of such systems, and to ussu~e 

7 nondiseriminatory access to such systems at nondiscriminatory rates on the part of all who are involvnfi 

8 in the use of this teehnology. electronic funds transfer systems are technologies offered by all types of 

9 financial depository institutions. These technologies provide the consumer with both convenience a11d 

1 O efficiency in making financial transactions. Regulation E of the federal Electronic Fund Transfer Act 

11 addresses many of the consumer issues relating to these systems. This chapter shall apply il.QQl_ies w 

12 financial institutions chartered under the United States Code or Title 30, chapter 1, parts 1 through::, to 

1 3 the extent permitted b~• such code that those laws permit. 

14 121 The legislature finds need to eontrol location and struotural plaeoment of eleetronie termi,1ais 

15 in order to: 

16 la\ assure aecess, protection, and convenieneo to the publie using them; 

17 lb) assure that structural plaoement of automated teller maehines is designed to provide maximum 

18 protection to the terminal and its contents from >Jandalism, tampering, and theft and, sinee sueh maehi11es 

19 shall be unmanned, to locate them in a manner designed to permit maHimum proteetion of the pl blio us111!-J 

20 toom;-

21 lei prevent traffie eongestion at vehicle parking lots and pedestrian eoneourses and sidewall(s; 

22 Id) prevent vehicle baekup onto publie highways; 

23 lei prevent undue interference with nearby businesses; 

24 It) locat+.~mated teller maehines in places permitting FTI-GJ«mum sharing of their use to all 

25 operators desiring to use them under eonditions herein stated. 

26 ~10 legisl □ ture further finds that in the present state of the teehnology there is substantial 

27 potential for error a~d misuse and that these SJ'Stems, inoluding various tyi:,es-Bf-4ffffiiR-al5-c 

28 teleeommun1eations between them and eomputer and switohing equipment or transport of electronically 

29 recorded materials from the terminals to sueh equipment, and the eomputors and switehes themselves-

30 subJeet to malfunetion, vandalism, fraud, theft, and other abuses and aceidents, all indieating tho elw+ot1s 
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21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

need for the e)rnroise of the peliee power of this state to pretest its eitizens and their property in the use 

of this teehnelegy. Loeatien of terminals is an important faetor in sueh preteetien. 

(4 I The legislature further finds that eommereial banl,s, sa•;ings and loan assoeiations, and credit 

unions, ehartered by beth federal and state governments, are in eompetitien for deposits, share aeeounts, 

and leans and other finaneial business of the state's eitizens; that each has the capability of utilizing 

eleetrenie funds transfer systems; and that unless there is eentrolled use et these systems there will be 

strong petentials fer destruet1 1;e eempetitien and market dominatien by same finaneial institutiens over 

ethers, inereasing the lilrnlihoed for misuse and errer, duplicat10n and waste, and resulting increased casts. 

(el Te meet these needs, the legislature finds that state autherity must pro~·ide fer autherizing sueh 

s,·steffls; for speedy and fair remedies fer lesses resulting from fflalfunetien, misuse, er error; and for 

penalties for violation of this eh apter." 

Section 13. Section 32-6-103, MCA, is amended to read: 

"32-6-103. Definitions. As used in this chapter, the fellowing definitiens apply unless the context 

otherwise requires, the following definitions apply: 

11) "Customer", in relation to a financial institution, means a holder of a demand or time account 

or a membership share in the institution or a person who is a borrower or a mortgagor; in relation to a 

merchant, it means a purchaser of goods or services. 

12) "Department" means the department of commerce. 

13) "Electronic funds transfer" means debiting or erediting a depositor's aeeeunt er otherwise 

transaeting an·; business in a finaneial institution by eleetrenie impulse messages, authorized under this 

ehap.or, transmitted direetly by wire or other,,.,•ise er stores en ma§netIe ta,::,e or e€jui,·alent teehnologies, 

or otherwise, and processing the adjustments witheut regular and customary direst human interventien. 

Nothing in this subsectien prevents a financial institutien from precessing its bookkeeping entries through 

nerfflal human intervention any transfer of funds, other than a transaction originated by check, draft, or 

similar paper instrument that is initiated through an electronic terminal, telephone, computer, or magnetic 

tape for the purpose of ordering, instructing, or authorizing a financial institution to debit or credit an 

account and to impose a surcharge for the transfer. The term includes but is not limited to point-of-sale 

transfers, automated teller machine transfers, direct deposits or withdrawals of funds, and transfers initiated 

by telephone. It also includes a transfer resulting from a debit card transaction, including a transaction that 
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does not involve an electronic terminal at the time of the transaction. The term does not include payments 

2 made by check, draft, or similar paper instrument at an electronic terminal. 

3 14) "Electronic terminal" means an electronic device, other than a telephone, operated by a 

4 consumer. through which a consumer may initiate an electronic funds transfer. The term includes but is 

5 not limited to point-of-sale terminals, automated teller machines, and cash dispensing machines. 

6 ill "Financial institution" means a bank chartered under chapter 1 of this title, a bank chartered 

7 under the National Banking Acts in Title 12 of the United States Code, a building and loan associatiori 

8 chartered under chapter 2 of this title, a savings and loan association chartered under the Home Owners' 

9 Loan Act in Title 12 of the United States Code, a credit union chartered under chapter 3 of this title, or a 

1 O credit union chartered under the Federal Credit Union Act in Title 12 of the United States Code. For 

11 purposes of this chapter only, a consumer loan company licensed under chapter 5 is considered a financial 

12 institution. 

13 Wifil "Merchant" means a natural person, corporation, partnership, or association engaged in 

14 buying and selling goods or services, except that a financial institution is not a merchant. 

15 AAJ.ll "Person" means an individual, partnership, corporation, association, or any other business 

16 organization. 

17 171 "Personal identification number" means a combination of numerals or letters seleoted for a 

18 customer of a finanoial institution, merchant, or other [')Orson and used, in con1unction with a u9Ique 

19 identification de-,iee, to initiate a request fer an electronis fonds transfer. 

20 181 "Premises" means those locations whereL by applicable lawL financial institutions are authorized 

21 to maintain a principal place of business and other offices for the conduct of their respective businesses-; 

22 #½e. The term includes a detached drive-in or walk-up facility approved under 32-1-372. 

23 191 (al "Satellite terminal" means any machine or device that is located off the premises of a 

24 financial institution WR-ici'I and that a financial institution or its customers may use to carry out electronic 

25 funds transfers. 

26 lb) Satellite terminal includes: 

27 (ii an automated teller machine, which means a satellite terminal to make electronic funds transfers, 

28 located off the premises of financial institutions, operated by customers of financial institutions without 

29 assistance, and activated by a unique identification device and personal identification number; 

30 (ii) .1l. point-of-sale terminal, which means a satellite terminal located on the premises of a merchant, 
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operated by a customer, a merchantL or fliS the merchant's employees solely to debit or credit a customer's 

deposit or share account in a financial institution and solely to credit or debit the merchant's account 

commensurately for transactions in goods or services. A point-of-sale terminal need not be activated by a 

unique personal identification device. A merchant has the option, provided that if the necessary computer 

capability exists at a reasonable cost, of selling goods or services by point-of-sale terminals with the 

electronic funds transfer taking effect at the time of the transaction or at a stated time after the transaction. 

le) The definition of satellite terminal does not include and nothing in this chapter may be construed 

to apply to: 

Ii) an automated teller machine located on the premises of a financial institution; 

(ii) an automated clearinghouse or any equivalent system designed to transfer funds between 

financial institutions; or 

(iii) a point-of-sale terminal~ that is tJtilized used by a merchant in the merchant's business 

only and does not provide access to a financial institution. 

I 10) "Unique identification device" means a magnetic encoded plastic card or equivalent device 

eontainin§ that contains either a number tiniqtie to a customer or a dollar balance, or both, that is unique 

to a customer and that is issued by a financial institution, merchant, or other person." 

Section 14. Section 32-6-104, MCA, is amended to read: 

"32-6-104. Consumer information. (1) A financial institution or its affiliate engaging in electronic 

funds transfers with its customers shall, prior to authorizing a customer to make electronic funds transfers, 

provide the customer with an itemized statement clearly setting forth, without limitation: 

la) the specific transactions ~ that may be performed through satellite terminals; 

lb) the charges, if any, for individual transactions en§a§ed in made through a satellite terminal; 

(c) minimum balance requirements, if any; 

(d) the liability of the various parties for unauthorized transactions made by electronic funds 

transfer, with special emphasis upon the liability when the customer makes fliS £ personal identification 

number readily available for discovery in connection with theft or loss of the unique identification device 

and upon the importance of immediate notification to the institution of theft or loss: 

(e) the legal status of receipts issued from a satellite terminal; 

{f) the right of the customer to a description of transactions performed by satellite terminal on any 
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periodic statement of account furnished the customer; 

2 (g) the right of the customer to seek correction of an~• errors an error i,e that the customer believes 

3 ffiWB has boon made in~ the customer's account by electronic funds transfer; 

4 (h) instructions in maintaining customer records and reconciling balances and in the importance oi 

5 retaining receipts of electronic funds transfers; and 

6 (i) the economic significance of having no "float" time and no stop-payment authority. 

7 (2) The customer shall then sign a statement acknowledging~ acceptance of these terms and 

8 conditions and give the statement to the financial institution. A copy of the statement, countersigned by 

9 an officer of the financial institution, must be provided to the customer. In addition, the information set 

1 O forth in subsection ( 1 )(d) must be specifically acknowledged by the customer. The customer shall verify 

11 ~ acknowledgement by signing ~ the customer's initials immediately adjacent to the information 

12 provided. 

13 (3) A financial institution that elects to impose a surcharge for the use of an electronic terminal 

14 shall clearly advise the user of the electronic terminal, through a message displayed on the electronic 

15 terminal screen, of the exact amount of the surcharge. The user must then be provided the option either 

16 to cancel the transaction, without incurring the surcharge, or to complete the transaction subject to the 

1 7 surcharge. 

18 J..±1 A merchant or person other than a financial institution that issues a unique identification device 

19 to its customers tor use at a point-of-sale terminal and that provides to the holders of the unique 

20 identification device a disclosure that satisfies the initial disclosures of terms and conditions under 

21 Regulation E of the federal Electronic Fund Transfer Act is considered to be in compliance with the 

22 disclosure requirements of this section." 

23 

24 Section 15. Section 32-6-301, MCA, is amended to read: 

25 "32-6-301. Records of electronic funds transfers. I 1) A satellite terminal sfl-al+ must be operated 

26 S0-i!S to produce a humanly readable record of any transaction and to provide a copy of this record to the 

27 person initiating the transaction as soon as the transaction is complete. 

28 12) The receipt provided to the person initiating an electronic funds transfer shall be~ admissible 

29 as evidence in any legal proceeding and constitutes prima facie proof of the transaction Wflicll 1!:iat it 

30 records. 
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(3) (a) A financial institution shall provide each of its customers utilizing using electronic funds 

2 transfer services with a periodic account statement containing a brief description of all electronic funds 

3 transfers sufficient to enable the customer to identify any transaction and relate the transaction to the 

4 receipt provided under subsection ( 1) of this section. 

5 (b) The periodic account statement description of automated teller machine transactions must 

6 include a specific geographic location where each transaction occurred. 

7 id When a periodic account statement includes both electronic funds transfers and other 

8 transactions, all electronic funds transfers SflaU must be identified as such and be furnished in compliance 

9 with this subsection @." 

10 

11 NEW SECTION. Section 16. Repealer. Sections 32-6-201, 32-6-202, 32-6-203, 32-6-204, 

12 32-6-305, 32-6-307, 32-6-308, and 32-6-309, MCA, are repealed. 

13 

14 NEW SECTION. Section 17. Codification instruction. [Sections 8 and 9] are intended to be 

15 codified as an integral part of Title 32, chapter 1, and the provisions of Title 32, chapter 1, apply to 

16 [sections 8 and 91. 

17 

18 NEW SECTION. Section 18. Effective dates. (1) [Sections 1 through 4, 8 through 17, and this 

19 section] are effective on passage and approval. 

20 (2) [Sections 5 through 7] are effective September 29, 1995. 

21 -END-
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1 HOUSE BILL NO. 428 

HB0428.02 

APPROVED BY COMMITTEE 
ON BUSINESS AND LABOR 

2 INTRODUCED BY EWER, MILLS, SIMON, DEVANEY, BARNETT, FORRESTER, WILSON, HERTEL 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING BANKING LAWS; CONFORMING MONTANA 

5 STATUTES TO PROVISIONS OF THE RIEGLE-NEAL INTERSTATE BANKING AND BRANCHING EFFICIENCY 

6 ACT OF 1994; REVISING THE CONSOLIDATION AND MERGER OF BANKS; REVISING THE PERIOD OF 

7 EXISTENCE REQUIRED OF A BANK TO BE ACQUIRED BY A BANK HOLDING COMPANY; PROVIDING FOR 

8 THE SALE AND RELOCATION OF BRANCH BANKS; REVISING THE MONTANA ELECTRONIC FUNDS 

9 TRANSFER ACT TO REFLECT CURRENT TECHNOLOGY AND TO COMPLY WITH FEDERAL LAWS AND 

10 REGULATIONS; REQUIRING DISCLOSURES RELATING TO OTHER CHARGES AND SURCHARGES; 

11 CHANGING FROM MANDATORY TO DISCRETIONARY THE ADOPTION OF RULES BY THE DEPARTMENT 

12 OF COMMERCE CONCERNING BANK DRAFTS AND RETAIL INSTALLMENT SALES; AMENDING SECTIONS 

13 31-1-211, 32-1-202, 32-1-204, 32-1-371, 32-1-381, 32-1-382, 32-1-383, 32-1-437, 32-1-465, 32-6-102, 

14 32-6-103, 32-6-104, AND 32-6-301, MCA; REPEALING SECTIONS 32-6-201, 32-6-202, 32-6-203, 

15 32-6-204, 32-6-305, 32-6-307, 32-6-308, AND 32-6-309, MCA; AND PROVIDING EFFECTIVE DATES." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

18 

19 Section 1. Section 31-1-211, MCA, is amended to read: 

20 "31-1-211. Powers of department. ( 1) The department SRaH may adopt rules necessary to carry 

21 out the intent and purposes of this part. All rules of general application SRaH must be filed in the office of 

22 the department. A copy of every rule SRaH must be mailed to each licensee, postage prepaid, at least 15 

23 days in advance of its effective date. However, the failure of •a licensee to receive a copy of the rules does 

24 not exempt Htffl the licensee from the duty of compliance with those rules lawfully adopted under the 

25 provisions of this section. 

26 (2) The department may issue subpoenas to compel the attendance of witnesses and the 

27 production of documents, papers, books, records, and other evidence before it in any matter over which 

28 it has jurisdiction, control, or supervision pertaining to this part. The department may administer oaths and 

29 affirmations to a person whose testimony is required. 

30 (3) If a person refuses to obey a subpoena or to give testimony or produce evidence as required 
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by it, a judge of the district court of the county in which the licensed premises are located may, upon 

2 application and proof of the refusal, issue a subpoena or subpoena duces tecum for the witness to appear 

3 before the department to give testimony and produce evidence as may be required. The clerk of court shall 

4 then issue the subpoena, as directed, under the seal of the court, requiring the person to whom it is 

5 directed to appear at the time and place designated in it. 

6 (4) If a person served with a subpoena refuses to obey it or to give testimony or produce evidence 

7 as required by it the subpoena, the department may apply to the judge of the court issuing the subpoena 

8 for an arrest warrant for that person, as for a contempt. The judge, upon satisfactory proof of the refusal, 

9 shall issue an arrest warrant, directed to any sheriff, constable, or police officer, for the arrest of that 

1 O person and, upon fiis that person being brought before the judge, proceed to a hearing of the case. The 

11 judge may compel: 

12 (a) obedience to the subpoena; 

13 (b) the answering of any question; 

14 (c) the production of any evidence that may be proper; or 

15 (d) the witness to pay the costs of the proceeding. 

16 (5) Failure to comply with the requirements of suaseetions subsection (4l(a), J.1l(bl, or lli(c) is 

17 punishable by a fine not exceeding $100 or by imprisonment in the county jail, or both." 

18 

19 Section 2. Section 32-1-202, MCA, is amended to read: 

20 "32-1-202. Powers and duties of board. The board shall: 

21 ( 1) make final determinations upon applications for certificates of authorization for new banks, 

22 branch banks, sales of branch banks, mergers, consolidations, and relocations of banks and branch banks; 

23 (2) act in an advisory capacity with respect to the duties and powers given by statute or otherwise 

24 to the department as the duties and powers relate to banking." 

25 

26 Section 3. Section 32-1-204, MCA, is amended to read: 

27 "32-1-204. Hearings -- notice. ( 1) A hearing sRa!l must be conducted upon all applications for new 

28 bank certificates of authorization, in accordance with the Montana Administrative Procedure Act relating 

29 to a contested case, whether or not any protest to the application is filed. 

30 (2) A notice of the filing of an application for a new bank certificate of authorization sRa!l must be 
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mailed to all banks within 100 miles of the proposed location, measured in a straight line. 

2 (3) A hearing SAall must be conducted no sooner than 30 days and not later than 90 days following 

3 the mailing of Slffift the notice. 

4 (4) AF,y 6. bank filing a written protest with the board prior to the date of the hearing SAall must 

5 be admitted as a "party", as defined in the Montana Administrative Procedure Act, with full rights of a 

6 party, including the right of subpoena of witnesses and written materials, the right of cross-examination, 

7 the right to have a transcript, at1-e the right to receive all notices, .i! copy of the application, and all orders, 

8 and the right of judicial review and appeal. 

9 (5) All applications for mergers, consolidations, sales of branch banks, or relocations of banks or 

1 O branch banks shall lilrnwiso also require a hearing, and all of the rights and procedures stated herein shall 

11 in subsection 14) apply to these matters. 

12 (6) Notwithstanding the requirements of subsections ( 1) through (5), when the deposit liability of 

13 any closed bank is to be transferred to or assumed by a state bank being organized for that purpose, the 

14 board is empowered to may issue a certificate of authorization without notice or hearing, according to rules 

1 5 adopted by the board." 

16 

17 Section 4. Section 32-1-371, MCA, is amended to read: 

18 "32-1-371. Consolidation or merger of banks. (1) The words "bank" or "banks" as used in 

19 32-1-372 and this section include commercial banks, savings banks, trust companies, investment 

20 companies, and other Slffift corporations carrying on the business of banking, of a trust company, or of an 

21 investment company under the laws of this state or doing business in this state under the national banking 

22 laws of the United States. 

23 (2) (a) Any two or more banks doin§ business in tl'lis state and DOING BUSINESS IN THIS ST ATE 

24 AND under common ownership may, with the approval of the state banking board in the case of state 

25 banks, consolidate or merge into one bank, on Slffift terms and conditions as mav be lawfully agreed upon 

26 by a majority of the board of directors of each bank proposing to consolidate or merge. Before a 

27 consolidation or merger becomes effective, it must be approved by the shareholders of each merging bank 

28 by a vote of not less than two-thirds of the outstanding shares of each class of voting stock entitled to vote 

29 on the merger proposal at a meeting called to consider the merger ratified av the consent in writing of tl'le 

30 sl'lareholders of eaeh sueR bank owning at least w,o thirds of its eapital stoelc outstanding. The approval 

~na Legtstattve counctl 
- 3 - HB 428 



54th Legislature HB0428.02 

by the shareholders must be provided in writing or reflected in the minutes of the shareholders' meeting. 

2 The capital stock of the consolidated or merged bank may not be less than that required under existing law 

3 for the organization of a bank of the class of the largest of the consolidating banks so eoAsoliElatiA§. !f 

4 upon the completion of the merger the resulting bank has a main banking house and a branch bank or 

5 branch banks as defined in 32-1-109, then all banks involved must have conducted business in this state 

6 for a continuous period of at least 5 years prior to the effective date of the merger". 

7 lb) ~lothiA§ iA this This section permits does not permit a bank or bank holding company located 

8 in another state to acquire by consolidation, merger, or otherwise any bank doing business in this state in 

9 contravention of 12 U.S.C. 1842. 

1 0 (cl Two or more banks under common ownership may not consolidate or merge unless all banks 

11 under the common ownership are parties to the consolidation or merger. Subject to approval of the state 

12 banking board, nothing contained in parts 1 through 5 of this chapter or in this section may be construed 

1 3 to prohibit consolidation or merger of banks that come under common ownership with banks that have been 

14 previously merged or consolidated. 

15 (3) Upon consolidation or merger, the corporate franchise, the corporate life, being, and existenceL 

16 and the corporate rights, powers, duties, privileges, franchises, and obligations, including the rights, 

17 powers, duties, privileges, and obligations as trustee, executor, administrator, guardian, and aiHlfl4 every 

18 right, power, duty, privilege, and obligation as fiduciary, together with title to every species of property, 

1 9 real, personal, and mixed of the consolidating or merging banks SRaii are, without the necessity of any 

20 instrument of transfer, beeome consolidated or merged and continued in and held, enjoyed, and assumed 

21 by the consolidated or merged bank. The consolidated or merged bank shall have aAEI eAjoy has the right 

22 equal as to priorities with any other applicant to appointment by the courts to the offices of executor, 

23 administrator, guardian, or trustee under any will or other instrument made prior to the consolidation or 

24 merger and by which will or instrument the consolidating or merging bank was nominated by the maker to 

25 the office. 

26 (41 Upon consolidation or merger, the consolidated or merged bank shall designate and operate one 

27 of the prior main banking houses of the consolidating or merging banks as its main banking house and the 

28 bank may maintain and continue to operate the main banking houses of each of the other consolidating or 

29 merging banks as a branch bank. 

30 (5) A branch bank ffil¾&t shall offer all services offered at a main banking house. 
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(6) (a) Upon consolidation or merger and subiect to the provisions of subsection (6)(b), the banks 

2 involved may not directly or indirectly control more than 19% of all deposits in federally insured banks, 

3 savings associations, and credit unions located in this state. 

4 (bl On October 1 , 1 995, and on October 1 of each succeeding year, the percentage limitation 

5 contained in subsection (6)(a) must be increased by 1 % until the limit reaches 22%. 

6 17) A BRANCH BANK MAY BE RELOCATED WITH THE APPROVAL OF THE STATE BANKING 

7 BOARD IN THE CITY OR WITHIN 3,000 FEET OF THE CITY LIMITS IN WHICH IT IS LOCATED. UPON 

8 RELOCATION, THE BRANCH MAY NOT BE CLOSER THAN 200 FEET TO A BRANCH OR DETACHED 

9 FACILITY OPERATED BY ANY OTHER BANK OR CLOSER THAN 300 FEET TO THE MAIN BANKING HOUSE 

10 OF ANY OTHER BANK, THE MEASUREMENTS TO BE MADE IN A STRAIGHT LINE FROM THE CLOSEST 

11 POINTS OF THE CLOSEST STRUCTURES INVOLVED. THE DISTANCES SPECIFIED IN THIS SUBSECTION 

12 IN RELATION TO A BRANCH OR DETACHED FACILITY OPERATED BY ANY OTHER BANK AND IN 

13 RELATION TO THE MAIN BANKING HOUSE OF ANY OTHER BANK MAY BE DECREASED BY MUTUAL 

14 WRITTEN AGREEMENT OF THE BANKS INVOLVED TO NOT CLOSER THAN 150 FEET TO A BRANCH OR 

15 DETACHED FACILITY OPERATED BY ANY OTHER BANK OR CLOSER THAN 200 FEET TO THE MAIN 

16 BANKING HOUSE OF ANY OTHER BANK, THE MEASUREMENTS TO BE MADE IN A STRAIGHT LINE FROM 

17 THE CLOSEST POINTS OF THE CLOSEST STRUCTURES INVOLVED." 

18 

19 Section 5. Section 32-1-381, MCA, is amended to read: 

20 "32-1-381. Purpose. (11 The purpose of 32-1-381 through 32-1-384 is to~ 

21 ifil authorize interstate banking by the acquisition of existing banks within the framework of the 

22 "Douglas amendment" to the Bank Holding Company Act of 1956, as amended,...af,€1~ 

23 ill ro provide a variety of banking alternatives in Montana in terms of the numbers and ownership 

24 of banks"; and 

25 (c) conform Montana statutes with the provision of the Riegle-Neal Interstate Banking and Branching 

26 Efficiency Act of 1994, Public Law 103-328, 108 Stat. 2338, effective September 29, 1995. Any 

27 inconsistencies between the provisions of 32-1-381 through 32-1-384 and Public Law 103-328 must be 

28 resolved in favor of Public Law 103-328. If federal legislation authorizes unrestrieted interstate banl(ing 

29 unless state law aHirmati•;ely provides ethorwise, it is the purpese of 32 1 381 through 32 1 384 to 

30 affirmatively proviso that unrestrieted interstate banking aoes not apply in Montana. 
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(21 Sections 32-1-381 through 32-1-384 do not authorize the establishment of a branch bank in 

2 Montana by a bank not located in Montana. Sections 32-1-371 and 32-1-375 do not apply to acquisitions 

3 or transactions authorized in 32-1-381 through 32-1-384." 

4 

5 Section 6. Section 32-1-382, MCA, is amended to read: 

6 "32-1-382. Definitions. As used 1n 32-1 -381 through 32-1-384, unless the context requires 

7 otherwise, the following definitions apply: 

8 11 I "Acquire" means: 

9 la) the direct or indirect purchase or exchange of stock; 

10 lb) the direct or indirect purchase of assets and liabilities; or 

11 lei a merger. 

12 121 "Bank" means a commercial bankL as defined in 32-1-105L or a national banking association 

13 as designated by 12 U.S.C. 24. 

14 131 "Bank holding company" means a bank holding company that is registered under the Bank 

15 Holding Company Act of 1956, as amended, regardless of where it is located or has its headquarters. 

16 14) "Control" means: 

17 la) ownership of, authority over, or power to vote, directly or indirectly, 25% or more of any class 

18 of voting security; 

19 lb) authority in any manner over the election of a majority of directors; or 

20 (cl power to exercise, directly or indirectly, a controlling influence over management and policies. 

21 (5) "Department" means the department of commerce provided for in 2-15-1801. 

22 16) "Financial institution" means a bank or bank holding company. 

23 17) "Headquarters" means the state in which the activities of a bank holding company or a 

24 company controlling the bank holding company are "principally conducted" within the meaning of the Bank 

25 Holding Company Act of 1956, as , ,ended. 

26 (8) "Located in this state" means: 

27 la) in the case of a bank, that the organizational certificate identifies an address in this state as the 

28 principal place of conducting its business; and 

29 lb) in the case of a bank holding company, an entity, partnership, or trust organized under the laws 

30 of this state. 
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(91 "Reeiproeating state" ffieans a state that authorizes the aequisition, directly or indireotly, of 

eontral of banks in that state by a bani< holding ooffipany looated in this state under terffis and conditions 

substantially siffiilar to the terffis and conditions eontained in a2 1 as1 through a2 1 a84. 

( 10) "Regional bani< holding eoffipany" ffieans a bani< holding coffipany that does not ha·,o its 

headquarters in Montana and: 

(al that has headquarters in Colorado, lsaho, Minnesota, North Dalwta, South Dakota, Wisconsin, 

or Wyoming; or 

(bl that eontrolled a bank in Montana on January 1, 1 aaa. The authority to aoquire eontrol of a 

bani( under :32 1 as1 throu§h :32 1 a84 rn□)' not be trans#erreEI to a bank holEling eornpany tlc!at Elees net 

ha•,e its heaElquarters in a state listeEI in subseetion (10)(a)." 

Section 7. Section 32-1-383, MCA, is amended to read: 

"32-1-383. Acquisition of financial institution by bank holding company not located in this state 

-- limitations. ( 1) A regional bank holding company with headquarters in a reeiproeating another state may 

acquire control of a bank located in this state through acquisition of a financial institution if the r_e§ional 

bank holding company complies with 32-1-381 through 32-1-384. The bank to be acquired must: 

(al have been conducting business for a continuous period of at least e §. years prior to the 

effective date of the acquisition; or 

(b) be organized for the purpose of purchasing the assets of a bank that has conducted business 

for a continuous period of at least e §_ years prior to the acquisition. 

(2) A bank holding company with heasguarters in another state may acquire control of a bank 

located in this state by purchase of stock in or by merger with a regienal bank holding company. 

(31 (al Subject to the provisions of subsection (31(bl, a bank, a bank holding company,__Q_r_j! 

subsidiary of the bank or bank holding company may not acquire control of a bank located in this state if 

the bank, bank holding company, or subsidiary would directly or indirectly control more than 18% of all 

deposits in federally insured banks, savings associations, and credit unions located in this state. 

(b) On Oetober 1, 1994, and on October 1 of each year thereafter, the percentage limitation 

contained in subsection (3)(a} must be increased by 1 % until the limit reaches 22%. 

(4) A bank holding company that is not located in this state or that does not have headquarters 

in this state may not acquire control of a bank located in this state if the acquisition of control would result 
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in the aggregate direct or indirect control, by all bank holding companies that do not have headquarters in 

this state, of more than 49% of all deposits in all federally insured banks and savings associations located 

in this state. 

(5) The determination of the limits contained in subsections (3) and (4) must be based upon public 

reports filed with the appropriate regulatory agency as of the December 31 preceding the submission to 

the appropriate federal banking regulatory agency of the application seeking prior approval of the acquisition 

of control of the bank. 

(6) A bani( holdin§ oompany that oeases to be a re§ional bani( holding eompan·; shall di·,est all 

interest in a bank looated in this state unless the bank holdin§ oompany: 

(a) oontrolled tho bani( for a period of 66 oonsoouti,·o months immediately prior to oossation of its 

status as a FB§ional bank holdin§ oompany; or 

(bl oontrollod the bani( on January 1, 1996. 

(7) If a re§ional bani( holdin§ oompany is bein§ aoquired lay a laank holdin§ oompany that does not 

ha•ie its headquarters in this state and that is not a re§lional bani( holdin§I eompan•,·, then the bani( holdin§I 

oompany shall di,·est all interest in a bani( looated in this state unless the re§ional bank holdin§ oompany: 

(a) eontrolled the laank for a period of 6e eonseeutive months immediately prior to the aoquisition 

of oontrol of the re§ional bani( holdin§I oompan•; by the aoquirin§ laank holdin§ eoFHpany; or 

(bl eontrolled tho laank on January 1, 1996. 

(8) If this seetion requires a bani( holain§I sampan, to divest all interest in a eanl, loeated in this 

state, the divestiture must lae somploteel within 21 ealenelar months of the eYent requiring the di·,·estiture." 

NEW SECTION. Section 8. Sale of branch bank. Notwithstanding the provisions of 32-1-371 and 

32-1-372, a bank located and doing business in this state may, with the approval of the state banking 

board in the case of a state bank, buy from any other bank also located and doing business in this state 

all or substantially all of the business, assets, and liabilities of the selling bank's branch bank or branch 

banks, including the right to own and operate any detached facilities or satellite terminals, upon compliance 

with the provisions of this part. UPON COMPLETION OF THE SALE. THE PURCHASING BANK MAY 

OPERATE A BRANCH BANK AT THE SELLING BANK'S FORMER BRANCH BANK LOCATION. 

NEW SECTION. Section 9. Agreement of purchase and sale. (1) The selling and purchasing banks 
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shall enter into an agreement that must contain all the terms and conditions of the sale and that must 

2 contain: 

3 la) proper provision for the assumption, payment, transfer, or retention of all the liabilities of the 

4 selling bank as to the branch assets and business sold; 

5 lb) proper provision for the assumption, payment, transfer, or retention of the purchasing bank of 

6 all fiduciary obligations of the branch or branch business sold. 

7 12) The agreement for purchase and sale of a state bank must be authorized and approved by the 

8 state banking board. The agreement of purchase and sale of a nenstate NATIONAL bank must be in 

9 accordance with the laws applicable to national banks. After approval, a notice of the sale must be 

10 published once a week for 3 consecutive weeks in a newspaper of general circulation in the county where 

11 the branch is located. The purchasing bank shall provide proof to the department that the notice has been 

12 published in accordance with this section. 

13 

14 Section 10. Section 32-1-437, MCA, is amended to read: 

1 5 "32-1-437. Acceptance and issuance of drafts -- rulemaking authority. / 1) e¥ef-V A bank organized 

16 and existing under the laws of Montana shall have pewer and autherity to may accept for payment at a 

17 future date drafts drawn upon it by its customers, authorizing the holders thereef of the drafts to draw 

18 drafts upon it or its correspondents at sight or on time, previaed that jf the total amount of drafts se 

19 accepted for any one person, firm, or corporation SfTall does not at any one time exceed 20% of the capital 

20 and surplus of the accepting or issuing bank. 

21 (2) The department SfTall may adopt rules to implement this section." 

22 

23 Section 11. Section 32-1-465, MCA, is amended to read: 

24 "32-1-465. Limit on loans to officer, director, or principal shareholder. (1 I Except as provided in 

25 subsection (2), a bank may not extend credit to an officer, director, or principal shareholder unless the 

26 extension of credit is in an amount that, when aggregated with the amount of all outstanding extensions 

27 of credit by that bank to all officers, directors, or principal shareholders, does not exceed the bank's 

28 unimpaired capital and unimpaired surplus. 

29 (2) A ff1ernber bank with deposits of less than $100 million may by resolution of its board of 

30 directors increase the general limit in subsection 11) to a limit that does not exceed two times the bank's 

~na Legislative councll 
- 9 - HB 428 



54th Legislature HB0428.02 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

unimpaired capital and unimpaired surplus if: 

(a) the board of directors determines that a higher limit is consistent with prudent, safe, and sound 

banking practices in light of the bank's experience in lending to officers, directors, and principal 

shareholders and is necessary to attract or retain directors or to prevent restricting the availability of credit 

in small communities; 

(b) the resolution sets forth the facts and reasoning on which the board of directors bases the 

finding, including the amount of the bank's lending to officers, directors, and principal shareholders as a 

percentage of the bank's unimpaired capital and unimpaired surplus as of the date of the resolution; 

(c) the bank has submitted the resolution to the department; and 

(d) the bank meets or exceeds, on a fully phased-in basis, all applicable capital requirements 

established by the department." 

Section 12. Section 32-6-102, MCA, is amended to read: 

"32-6-102. Findings and purpose.µ+ The legislature has determined that development of eleetronie 

funds transfer systems is a teehnology whish promises son·,.eniense and effisieney for all types of finansial 

depository institutions and their sustomers. The legislature further finds that this technolog'f threatens to 

proliferate rapidly; that there presently eMists no ade~uate §overnmental re§ulation, federal or state, to 

eontrol orderly development of this teehnolo§y to prevent market domination and monopolies, to provide 

parity for all finaneial. depository institutions, to provide mandatory sharing ef sueh S'fstems, and to assure 

nondiscriminatory aceess to sush s•;stoms at nondiscriminatory rates on the part of all who are involved 

in the use of this teehnolo9y. electronic funds transfer systems are technologies offered by all types of 

financial depository institutions. These technologies provide the consumer with both convenience and 

efficiency in making financial transactions. Regulation E of the federal Electronic Fund Transfer Act 

addresses many of the consumer issues relating to these systems. This chapter shall apply applies to 

financial institutions chartered under the United States Code or Title 30, chapter 1, parts 1 through 5, to 

the extent permitted sy sueh eode that those laws permit. 

{2) The legislature finds need to oontrol loeation and struetural plaeement of eleetronie terminals 

in order to: 

(a) assure assess, protection, and convenience to tho puslio usin9 them; 

(el assure that struetural plaoernent of automated teller rnaehines is desi9ned to provide mm1imurn 

.fcJ:~na Ler,lslatlve councll 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

proteetion to the terminal ans its eontonts from vanaalism, tan:ipering, ans theft ans, since such machines 

shall be unmannea, to looato then=t in a manner aesignea to permit maicimuFR protection of the public using 

~ 
' 

le) prevent troffie eongestion at vehiele parlcing lots ans poaostrian eoneourses ans siaewalks; 

(a) prevent vehicle baelcup onto public highways; 

lei prevent unaue interference with nearby businesses; 

(fl locate automated teller FRachines in places permitting mmciFRuFR sharing of their use to all 

operators aesiring to use theFR unaer conditions heroin states. 

(J) The legislature further fines that in the present state of the technology there is substantial 

potential for error ans misuse and that these sy·stems, ineluding various types of terFRinals, 

tolosommunications between theFR and coFRputer and switohing equipment or transport of eleetronioall",' 

recoraea FRatorials froFR the terFRinals to such oquipFRent, ans tho coFRputers ens switches themselves are 

subject to malfunction, vanaolisFR, fraua, theft, ans other abuses ans acciaents, all indicating tho ob~•ious 

neea for tho mrnrsise of the polise power of this state to protect its citizens and their property in the use 

of this technology. location of terFRinals is an iFRportant factor In sueh protection. 

(q) The legislature further finds that eon=tFRercial banks, savings ans lean assaciations, ans credit 

unions, ehartorod by both foaoral and state governments, are in coFRpetition for deposits, share aocaunts, 

ans loans and other financial business of the state's citi.wns; that each l=ias tl=ie capability of utilizing 

eleetronie funds transfer systems; and that unless there is controlled use of these systems there will be 

strang potentials for destructive competition and marlrnt domination by sorne financial institutions over 

others, increasing the lilcelil=ieod for FRisuse and error, EJuplieation and Y,'aste, ans resulting ineroases eosts. 

(sl To FR Cot these needs, the legislature finss that state autl=iority FRust proviso for authorizing such 

systeFRs; for speesy ans foir rerneaies for losses resulting from malfunetion, A'lisuse, er error; and for 

penalties for ~·iolation of this ehapter." 

26 Section 13. Section 32-6-103, MCA, is amended to read: 

27 "32-6-103. Definitions. As used in this chapter, the following sefinitions apply unless the context 

28 otherwise requires, the following definitions apply: 

29 (1) "Customer", in relation to a financial institution, means a holder of a demand or time account 

30 or a membership share in the institution or a person who is a borrower or a mortgagor; in relation to a 

~na Ler,lstatlve councll 
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merchant, it means a purchaser of goods or services. 

2 (21 "Department" means the department of commerce. 

3 (31 "Electronic funds transfer" means Elebiting or eroditing a de13ositor's aeeeunt er otRer>,vise 

4 transacting any business in a finaneial institution by eleetrenie im13ulse messages, authorizes unEler tRis 

5 eha13ter, transmitteEI Elirectly by wire er otRerwiso er stereEI en magnetie ta13e er equivalent teeRnolegies, 

6 or otlcierwise, anEI 13recessin§ tRe aEljustments witRout regular anEI eustemary Eliroet Ruman inter·,·ention. 

7 ~JotRing in tRis subseet10n 13rei,•ents a finaneial institution from 13reeessing its b00ltlrne13in§ entries through 

8 normal Ruman intervention any transfer of funds, other than a transaction originated by check, draft, or 

9 similar paper instrument that is initiated through an electronic terminal, telephone, computer, or magnetic 

1 0 tape for the purpose of ordering, instructing, or authorizing a financial institution to debit or credit an 

11 account anEI ta impose a surcRarge fer tRe transfer. The term includes but is not limited to point-of-sale 

12 transfers, automated teller machine transfers, direct deposits or withdrawals of funds, and transfers initiated 

1 3 by telephone. It also includes a transfer resulting from a debit card transaction, including a transaction that 

14 does not involve an electronic terminal at the time of the transaction. The term does not include payments 

1 5 made by check, draft, or similar paper instrument at an electronic terminal. 

16 (4) "Electronic terminal" means an electronic device, other than a telephone, operated by a 

17 consumer, through which a consumer may initiate an electronic funds transfer. The term includes but is 

18 not limited to point-of-sale terminals, automated teller machines, and cash dispensing machines. 

19 J.fil "Financial institution" means a bank chartered under chapter 1 of this title, a bank chartered 

20 under the National Banking Acts in Title 1 2 of the United States Code, a building and loan association 

21 chartered under chapter 2 of this title, a savings and loan association chartered under the Home Owners' 

22 Loan Act in Title 12 of the United States Code, a credit union chartered under chapter 3 of this title, or a 

23 credit union chartered under the Federal Credit Union Act in Title 12 of the United States Code. For 

24 purposes of this chapter only, a consumer loan company licensed under chapter 5 is considered a financial 

2 5 institution. 

26 f.e+ifil "Merchant" means a natural person, corporation, partnership, or association engaged in 

27 buying and selling goods or services, except that a financial institution is not a merchant. 

28 feHll "Person" means an individual, partnership, corporation, association, or any other business 

29 organization. 

30 (7) "Personal iElentifieatien number" moans a eembination of nuR'!orals or letters soloeteEl fer a 

~na Ler,tslattve Council 
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e1:1st0FRer at a fiAaAeial iAstitutieA, FRerel=laAt, er etl=ler perseA aAa uses, iA eeAjuAetion with a unique 

2 iaeAtifieatieA elo•~iee, to iAitiate a request for aA eleetroAie funels transfer. 

3 (8) "Premises" means those locations whereL by applicable lawL financial institutions are authorized 

4 to maintain a principal place of business and other offices for the conduct of their respective businesses;-

5 #le. The term includes a detached drive-in or walk-up facility approved under 32-1-372. 

6 (9) (al "Satellite terminal" means any machine or device that is located off the premises of a 

7 financial institution whlefl and that a financial institution or its customers may use to carry out electronic 

8 funds transfers. 

9 (bl Satellite terminal includes: 

1 O Ii) an automated teller machine, which means a satellite terminal to make electronic funds transfers, 

11 located off the premises of financial institutions, operated by customers of financial institutions without 

12 assistance, and activated by a unique identification device and personal identification number; 

13 (ii) _11 point-of-sale terminal, which means a satellite terminal located on the premises of a merchant, 

14 operated by a customer, a merchantL or i=l+s the merchant's employees solely to debit or credit a customer's 

15 deposit or share account in a financial institution and solely to credit or debit the merchant's account 

16 commensurately for transactions in goods or services. A point-of-sale terminal need not be activated by a 

17 unique personal identification device. A merchant has the option, proviaea that jf the necessary computer 

18 capability exists at a reasonable cost, of selling goods or services by point-of-sale terminals with the 

19 electronic funds transfer taking effect at the time of the transaction or at a stated time after the transaction. 

20 le) The definition of satellite terminal does not include and nothing in this chapter may be construed 

21 to apply to: 

22 (i) an automated teller machine located on the premises of a financial institution; 

23 (ii) an automated clearinghouse or any equivalent system designed to transfer funds between 

24 financial institutions; or 

25 (iii) a point-of-sale terminal whlefl that is e1tili2ea used by a merchant in the merchant's business 

26 only and does not provide access to a financial institution. 

27 ( 1 O) "Unique identification device" means a magnetic encoded plastic card or equivalent device 

28 eontaiAiRg that contains either a number UAiquo ta a eeistoFRer or a dollar balance, or both, that is unique 

29 to a customer and that is issued by a financial institution, merchant, or other person." 

30 
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Section 14. Section 32-6-104, MCA, is amended to read: 

2 "32-6-104. Consumer information. ( 1) A financial institution or its affiliate engaging in electronic 

3 funds transfers with its customers shall, prior to authorizing a customer to make electronic funds transfers, 

4 provide the customer with an itemized statement clearly setting forth, without limitation: 

5 la) the specific transactions ~ that may be performed through satellite terminals; 

6 lb) the charges, if any, for individual transactions eAgagea iA made through a satellite terminal; 

7 (cl minimum balance requirements, if any; 

8 Id) the liability of the various parties for unauthorized transactions made by electronic funds 

9 transfer, with special emphasis upon the liability when the customer makes R+S 2 personal identification 

1 O number readily available for discovery in connection with theft or loss of the unique identification device 

11 and upon the importance of immediate notification to the institution of theft or loss; 

12 lei the legal status of receipts issued from a satellite terminal; 

13 If) the right of the customer to a description of transactions performed by satellite terminal on any 

14 periodic statement of account furnished the customer; 

15 lg) the right of the customer to seek correction of BAV errers an error /:te that the customer believes 

16 Ra¥e has been made in R+S the customer's account by electronic funds transfer; 

17 lh) instructions in maintaining customer records and reconciling balances and in the importance of 

18 retaining receipts of electronic funds transfers; and 

19 Iii the economic significance of having no "float" time and no stop-payment authority. 

20 121 The customer shall then sign a statement acknowledging R+S acceptance of these terms and 

21 conditions and give the statement to the financial institution. A copy of the statement, countersigned by 

22 an officer of the financial institution, must be provided to the customer. In addition, the information set 

23 forth in subsection ( 1 )(d) must be specifically acknowledged by the customer. The customer shall verify 

24 R+S acknowledgement by signing R+S the customer's initials immediately adjacent to the information 

25 provided. 

26 13) THE OWNER OF AN ELECTRONIC TERMINAL MAY IMPOSE A SURCHARGE FOR THE USE OF 

27 ITS ELECTRONIC TERMINAL. A fiAaAeial iAstih1tieA THE OWNER OF AN ELECTRONIC TERMINAL that 

28 elects to impose a surcharge for the use of aR ITS electronic terminal shall clearly advise the user of the 

29 electronic terminal, BY A CONSPICUOUS DISCLOSURE ON THE TERMINAL OR through a message 

30 displayed on the electronic terminal screen, of the exact amount of the surcharge. The user must then be 
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provided th·e option either to cancel the transaction, without incurring the surcharge, or to complete the 

2 transaction subject to the surcharge. 

3 ill A merchant or person other than a financial institution that issues a unique identification device 

4 to its customers for use at a point-of-sale terminal and that provides to the holders of the unique 

5 identification device a disclosure that satisfies the initial disclosures of terms and conditions under 

6 Regulation E of the federal Electronic Fund Transfer Act is considered to be in compliance with the 

7 disclosure requirements of this section." 

8 

9 Section 15. Section 32-6-301, MCA, is amended to read: 

10 "32-6-301. Records of electronic funds transfers. { 1) A satellite terminal sllaU must be operated 

11 se--as to produce a humanly readable record of any transaction and to provide a copy of this record to the 

12 person initiating the transaction as soon as the transaction is complete. 

13 (2) The receipt provided to the person initiating an electronic funds transfer shall be j.§_ admissible 

14 as evidence in any legal proceeding and constitutes prima facie proof of the transaction Wfttffi that it 

15 records. 

16 (3) {a) A financial institution shall provide each of its customer~ utilizing using electronic funds 

17 transfer services with a periodic account statement containing a brief description of all electronic funds 

18 transfers sufficient to enable the customer to identify any transaction and relate the transaction to the 

19 receipt provided under subsection { 11 et this seetien. 

20 {b) The periodic account statement description of automated teller machine transactions must 

21 include a specific geographic location where each transaction occurred. 

22 .l£l When a periodic account statement includes both electronic funds transfers and other 

23 transactions, all electronic funds transfers sllaU must be identified as such and be furnished in compliance 

24 with this subsection Q.t." 

25 

26 NEW SECTION. Section 16. Repealer. Sections 32-6-201, 32-6-202, 32-6-203, 32-6-204, 

27 32-6-305, 32-6-307, 32-6-308, and 32-6-309, MCA, are repealed. 

28 

29 NEW SECTION. Section 17. Codification instruction. [Sections 8 and 91 are intended to be 

30 codified as an integral part of Title 32, chapter 1, and the provisions of Title 32, chapter 1, apply to 
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3 NEW SECTION. Section 18. Effective dates. ( 1) [Sections 1 through 4, 8 through 17, and this 

4 section] are effective on passage and approval. 

5 (2) [Sections 5 through 7] are effective September 29, 1995. 

6 -END-
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HOUSE BILL NO. 428 

2 INTRODUCED BY EWER, MILLS, SIMON, DEVANEY, BARNETT, FORRESTER, WILSON, HERTEL 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING BANKING LAWS; CONFORMING MONTANA 

5 STATUTES TO PROVISIONS OF THE RIEGLE-NEAL INTERSTATE BANKING AND BRANCHING EFFICIENCY 

6 ACT OF 1994; REVISING THE CONSOLIDATION AND MEAGER OF BANKS; REVISING THE PERIOD OF 

7 EXISTENCE REQUIRED OF A BANK TO BE ACQUIRED BY A BANK HOLDING COMPANY; PROVIDING FOR 

8 THE SALE AND RELOCATION OF BRANCH BANKS; REVISING THE MONTANA ELECTRONIC FUNDS 

9 TRANSFER ACT TO REFLECT CURRENT TECHNOLOGY AND TO COMPLY WITH FEDERAL LAWS AND 

10 REGULATIONS; REQUIRING DISCLOSURES RELATING TO OTHER CHARGES AND SURCHARGES; 

11 CHANGING FROM MANDATORY TO DISCRETIONARY THE ADOPTION OF RULES BY THE DEPARTMENT 

12 OF COMMERCE CONCERNING BANK DRAFTS AND RETAIL INSTALLMENT SALES; AMENDING SECTIONS 

13 31-1-211, 32-1-202, 32-1-204, 32-1-371, 32-1-381, 32-1-382, 32-1-383, 32-1-437, 32-1-465, 32-6-102, 

14 32-6-103, 32-6-104, AND 32-6-301, MCA; REPEALING SECTIONS 32-6-201, 32-6-202, 32-6-203, 

15 32-6-204, 32-6-305, 32-6-307, 32-6-308, AND 32-6-309, MCA; AND PROVIDING EFFECTIVE DATES." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL 
NOT BE REPRINTED. PLEASE REFER TO SECOND 
READING COPY (YELLOW) FOR COMPLETE TEXT. 
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HOUSE BILL NO. 428 

2 INTRODUCED BY EWER, MILLS, SIMON, DEVANEY, BARNETT, FORRESTER, WILSON, HERTEL 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING BANKING LAWS; CONFORMING MONTANA 

5 STATUTES TO PROVISIONS OF THE RIEGLE-NEAL INTERSTATE BANKING AND BRANCHING EFFICIENCY 

6 ACT OF 1994; REVISING THE CONSOLIDATION AND MERGER OF BANKS; REVISING THE PERIOD OF 

7 EXISTENCE REQUIRED OF A BANK TO BE ACQUIRED BY A BANK HOLDING COMPANY; PROVIDING FOR 

8 THE SALE AND RELOCATION OF BRANCH BANKS; REVISING THE MONTANA ELECTRONIC FUNDS 

9 TRANSFER ACT TO REFLECT CURRENT TECHNOLOGY AND TO COMPLY WITH FEDERAL LAWS AND 

10 REGULATIONS; REQUIRING DISCLOSURES RELATING TO OTHER CHARGES AND SURCHARGES; 

11 CHANGING FROM MANDATORY TO DISCRETIONARY THE ADOPTION OF RULES BY THE DEPARTMENT 

12 OF COMMERCE CONCERNING BANK DRAFTS AND RETAIL INSTALLMENT SALES; AMENDING SECTIONS 

13 31-1-211, 32-1-202, 32-1-204, 32-1-371, 32-1-381, 32-1-382, 32-1-383, 32-1-437, 32-1-465, 32-6-102, 

14 32-6-103, 32-6-104, AND 32-6-301, MCA; REPEALING SECTIONS 32-6-201, 32-6-202, 32-6-203, 

15 32-6-204, 32-6-305, 32-6-307, 32-6-308, AND 32-6-309, MCA; AND PROVIDING EFFECTIVE DATES." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

18 

19 Section 1. Section 31-1-211, MCA, is amended to read: 

20 "31-1-211 . Powers of department. ( 1) The department ~ may adopt rules necessary to carry 

21 out the intent and purposes of this part. All rules of general application ~ must be filed in the office of 

22 the department. A copy of every rule ~ must be mailed to each licensee, postage prepaid, at least 15 

23 days in advance of its effective date. However, the failure of a licensee to receive a copy of the rules does 

24 not exempt ~ the licensee from the duty of compliance with those rules lawfully adopted under the 

25 provisions of this section. 

26 (2) The department may issue subpoenas to compel the attendance of witnesses and the 

27 production of documents, papers, books, records, and other evidence before it in any matter over which 

28 it has jurisdiction, control, or supervision pertaining to this part. The department may administer oaths and 

29 affirmations to a person whose testimony is required. 

30 (3) If a person refuses to obey a subpoena or to give testimony or produce evidence as required 
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by it, a judge of the district court of the county in which the licensed premises are located may, upon 

2 application and proof of the refusal, issue a subpoena or subpoena duces tecum for the witness to appear 

3 before the department to give testimony and produce evidence as may be required. The clerk of court shall 

4 then issue the subpoena, as directed, under the seal of the court, requiring the person to whom it is 

5 directed to appear at the time and place designated in it. 

6 14) If a person served with a subpoena refuses to obey it or to give testimony or produce evidence 

7 as required by~ the subpoena, the department may apply to the judge of the court issuing the subpoena 

8 for an arrest warrant for that person, as for a contempt. The judge, upon satisfactory proof of the refusal, 

9 shall issue an arrest warrant, directed to any sheriff, constable, or police officer, for the arrest of that 

1 O person and, upon~ that person being brought before the judge, proceed to a hearing of the case. The 

11 judge may compel: 

12 la) obedience to the subpoena; 

13 lb) the answering of any question; 

14 le) the production of any evidence that may be proper; or 

15 (d) the witness to pay the costs of the proceeding. 

16 (5) Failure to comply with the requirements of Sl:l~&eefieAs subsection 14)1a), Hilb), or Hile) is 

17 punishable by a fine not exceeding $100 or by imprisonment in the county jail, or both." 

18 

19 Section 2. Section 32-1-202, MCA, is amended to read: 

20 "32-1-202. Powers and duties of board. The board shall: 

21 11) make final determinations upon applications for certificates of authorization for new banks, 

22 branch banks, sales of branch banks, mergers, consolidations, and relocations of banks and branch banks; 

23 (2) act in an advisory capacity with respect to the duties and powers given by statute or otherwise 

24 to the department as the duties and powers relate to banking.• 

25 

26 Section 3. Section 32-1-204, MCA, is amended to read: 

27 "32-1-204. Hearings -- notice. (1) A hearing &Reil must be conducted upon all applications for new 

28 bank certificates of authorization, in accordance with the Montana Administrative Procedure Act relating 

29 to a contested case, whether or not any protest to the application is filed. 

30 (2) A notice of the filing of an application for a new bank certificate of authorization &Reil must be 
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1 mailed to all banks within 100 miles of the proposed location, measured in a straight line. 

2 (3) A hearing &l=lall !!ll!§! be conducted no sooner than 30 days and not later than 90 days following 

3 the mailing of 51,ef\ the notice. 

4 (4) A.f+>f 6 bank filing a written protest with the board prior to the date of the hearing &l=lall must 

5 be admitted as a "party", as defined in the Montana Administrative Procedure Act, with full rights of a 

6 party, including the right of subpoena of witnesses and written materials, the right of cross-examination, 

7 the right to have a transcript, aAe the right to receive all notices, .2 copy of the application, and all orders, 

8 and the right of judicial review and appeal. 

9 (5) All applications for mergers, consolidations, sales of branch banks, or relocations of banks or 

10 branch banks shall likewise also require a hearing, and all of the rights and procedures sMtes hereiR shall 

11 in subsection (4) apply to these matters. 

12 (6) Notwithstanding the requirements of subsections (1) through (5), when the deposit liability of 

13 any closed bank is to be transferred to or assumed by a state bank being organized for that purpose, the 

14 board is eFRpeweres te may issue a certificate of authorization without notice or hearing, according to rules 

1 5 adopted by the board." 

16 

17 Section 4. Section 32-1-371, MCA, is amended to read: 

18 "32-1-371. Consolidation or merger of banks. (1) The words "bank" or "banks" as used in 

1 9 32-1-372 and this section include commercial banks, savings banks, trust companies, investment 

20 companies, and other Stff!R corporations carrying on the business of banking, of a trust company, or of an 

21 investment company under the laws of this state or doing business in this state under the national banking 

22 laws of the United States. 

23 (2) (a) Any two or more banks seiR!I 91:lSiRess iR this state BAS DOING BUSINESS IN THIS STATE 

24 AND under common ownership may, with the approval of the state banking board in the case of state 

25 banks, consolidate or merge into one bank, on 51,ef\ terms and conditions as FRa1· ee lawfully agreed upon 

26 by a majority of the board of directors of each bank proposing to consolidate or merge. Before a 

27 consolidation or merger becomes effective, it must be approved by the shareholders of each merging bank 

28 by a vote of not less than two-thirds of the outstanding shares of each class of voting stock entitled to vote 

29 on the merger proposal at a meeting called to consider the merger ratifies ey the eeRSBAt iA writiR!I ef the 

30 shereheleers et eaeh &l:leh eaRk ewRiR!I at least t.,.•e thirss of its eapital steak 01:JtstaASiA!J. The approval 
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- 3 - HB 428 



54th Legislature H80428.02 

by the shareholders must be provided in writing or reflected in the minutes of the shareholders' meeting. 

2 The capital stock of the consolidated or merged bank may not be less than that required under existing law 

3 for the organization of a bank of the class of the largest of the consolidating banks so oonsoliaatin§. !! 

4 upon the completion of the merger the resulting bank has a main banking house and a branch bank or 

5 branch banks as defined in 32-1-109, then all banks involved must have conducted business in this state 

6 for a continuous period of at least 5 years prior to the effective date of the merger". 

7 (b) Plotl=ling in tl=lis This section ~oFmits does not permit a bank or bank holding company located 

8 in another state to acquire by consolidation, merger, or otherwise any bank doing business in this state in 

9 contravention of 12 U.S.C. 1842. 

1 O (cl Two or more banks under common ownership may not consolidate or merge unless all banks 

11 under the common ownership are parties to the consolidation or merger. Subject to approval of the state 

12 banking board, nothing contained in parts 1 through 5 of this chapter or in this section may be construed 

13 to prohibit consolidation or merger of banks that come under common ownership with banks that have been 

14 previously merged or consolidated. 

15 (3) Upon consolidation or merger, the corporate franchise, the corporate life, being, and existenceL 

16 and the corporate rights, powers, duties, privileges, franchises, and obligations, including the rights, 

17 powers, duties, privileges, and obligations as trustee, executor, administrator, guardian, and all--aAe: every 

18 right, power, duty, privilege, and obligation as fiduciary, together with title to every species of property, 

19 real, personal, and mixed of the consolidating or merging banks ~ are, without the necessity of any 

20 instrument of transfer, eeoeme consolidated or merged and continued in and held, enjoyed, and assumed 

21 by the consolidated or merged bank. The consolidated or merged bank sl=lall l=laYe ana onjov has tho right 

22 equal as to ~FioFities with any other applicant to appointment by the courts to the offices of executor, 

23 administrator, guardian, or trustee under any will or other instrument made prior to the consolidation or 

24 merger and by which will or instrument the consolidating or merging bank was nominated by the maker to 

25 the office. 

26 (4) Upon consolidation or merger, the consolidated or merged bank shall designate and operate one 

27 of the prior main banking houses of the consolidating or merging banks as its main banking house and the 

28 bank may maintain and continue to operate the main banking houses of each of the other consolidating or 

29 merging banks as a branch bank. 

30 (5) A branch bank~ shall offer all services offered at a main banking house. 
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16) lai Upon consolidation or merger and subject to the provisions of subsection I6Hb), the banks 

2 involved may not directly or indirectly control more than 19% of all deposits in federally insured banks, 

3 savings associations, and credit unions located in this state. 

4 lb) On October 1, 1995, and on October 1 of each succeeding year, the percentage limitation 

5 contained in subsection (6)1a) must be increased by 1 % until the limit reaches 22%. 

6 (7) A BRANCH BANK MAY BE RELOCATED WITH THE APPROVAL OF THE STATE BANKING 

7 BOARD IN THE CITY OR WITHIN 3,000 FEET OF THE CITY LIMITS IN WHICH IT IS LOCATED. UPON 

8 RELOCATION, THE BRANCH MAY NOT BE CLOSER THAN 200 FEET TO A BRANCH OR DETACHED 

9 FACILITY OPERATED BY ANY OTHER BANK OR CLOSER THAN 300 FEET TO THE MAIN BANKING HOUSE 

10 OF ANY OTHER BANK, THE MEASUREMENTS TO BE MADE IN A STRAIGHT LINE FROM THE CLOSEST 

11 POINTS OF THE CLOSEST STRUCTURES INVOLVED. THE DISTANCES SPECIFIED IN THIS SUBSECTION 

12 IN RELATION TO A BRANCH OR DETACHED FACILITY OPERATED BY ANY OTHER BANK AND IN 

13 RELATION TO THE MAIN BANKING HOUSE OF ANY OTHER BANK MAY BE DECREASED BY MUTUAL 

14 WRITTEN AGREEMENT OF THE BANKS INVOLVED TO NOT CLOSER THAN 150 FEET TO A BRANCH OR 

15 DETACHED FACILITY OPERATED BY ANY OTHER BANK OR CLOSER THAN 200 FEET TO THE MAIN 

16 BANKING HOUSE OF ANY OTHER BANK, THE MEASUREMENTS TO BE MADE IN A STRAIGHT LINE FROM 

17 THE CLOSEST POINTS OF THE CLOSEST STRUCTURES INVOLVED." 

18 

19 Section 5. Section 32-1-381, MCA, is amended to read: 

20 "32-1-381. Purpose. (1) The purpose of 32-1-381 through 32-1-384 is to~ 

21 ifil authorize interstate banking by the acquisition of existing banks within the framework of the 

22 "Douglas amendment" to the Bank Holding Company Act of 1956, as amended.-aAe,i. 

23 J.!ll ~ provide a variety of banking alternatives in Montana in terms of the numbers and ownership 

24 of banksT: and 

25 (c) conform Montana statutes with the provision of the Riegle-Neal Interstate Banking and Branching 

26 Efficiency Act of 1994, Public Law 103-328, 108 Stat. 2338. effective September 29. 1995. Any 

27 inconsistencies between the provisions of 32-1-381 through 32-1-384 and Public Law 103-328 must be 

28 resolved in favor of Public Law 103-328. If 1edeFal logislatioR al:lthoFii!OS l:lRFesoieted iRterstate baRkiRg 

29 1:1Rless state law aHirR'lati,1eI.,. J;iFBYidos othen,iso, it is the J;il:IFJ;ioso o1 32 1 381 thro1:1gh 32 1 38 ~ to 

30 aUirRlafr,el·( pro,•ido that l:IRFestrieiod iRtorstato banlting eloos Rot apply iR MoRtaRa. 
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(21 Sections 32-1-3B1 through 32-1-3B4 do not authorize the establishment of a branch bank in 

2 Montana by a bank not located in Montana. Sections 32-1-371 and 32-1-375 do not apply to acquisitions 

3 or transactions authorized in 32-1-3B1 through 32-1-384." 

4 

5 Section 6. Section 32-1-3B2, MCA, is amended to read: 

6 "32-1-382. Definitions. As used in 32-1-381 through 32-1-3B4, unless the context requires 

7 otherwise, the following definitions apply: 

B (1) "Acquire" means: 

9 (al the direct or indirect purchase or exchange of stock; 

1 0 (bl the direct or indirect purchase of assets and liabilities; or 

11 (c) a merger. 

12 (2) "Bank" means a commercial bank. as defined in 32-1-105. or a national banking association 

13 as designated by 12 U.S.C. 24. 

14 (3) "Bank holding company" means a bank holding company that is registered under the Bank 

15 Holding Company Act of 1956, as amended, regardless of where it is located or has its headquarters. 

16 (4) "Control" means: 

17 (a) ownership of, authority over, or power to vote, directly or indirectly, 25% or more of any class 

1 B of voting security; 

19 (b) authority in any manner over the election of a majority of directors; or 

20 (c) power to exercise, directly or indirectly, a controlling influence over management and policies. 

21 (5) "Department" means the department of commerce provided for in 2-15-1801. 

22 (6) "Financial institution" means a bank or bank holding company. 

23 (7) "Headquarters" means the state in which the activities of a bank holding company or a 

24 company controlling the bank holding company are "principally conducted" within the meaning of the Bank 

25 Holding Company Act of 1956, as amended. 

26 (B) "Located in this state" means: 

27 (al in the case of a bank, that the organizational certificate identifies an address in this state as the 

28 principal place of conducting its business; and 

29 (b) in the case of a bank holding company, an entity, partnership, or trust organized under the laws 

30 of this state. 

~n• Le11lstatl11e coundl 
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(QI "i;ieeipreeatin§ sMte" FReans a state tRat autRerii!BS tRe ae~uisitien, elirestly er insireetl;•, ef 

2 eontrol ef Banks in !Rat state By a banlt Reisin§ saFRpany laoateel in tRis state uneler terFRs anel aonsitions 

3 substantially sin,ilar ta tRo terR1s ans senelitiens eentaines in a2 1 as, tRrou§R a2 1 as4. 

4 ( 101 "i;ia§ianal Banll Relelin§ sen,pany" n,eans a Banll Reisin§ ean,pan;' tRat sees net Ra,'0 its 

5 Reael~uarters in Mentana ans: 

6 (al tRat Ras Roas~uaHers in Gelerase, lelaRe, Minneseta, NertR l)aketa, SeutR Dal1eta, \a.'iseensin, 

7 or \AlyoFAiFl€J; er 

8 (Bl tRat eentrelles a sank in Mantana en January 1, 1 QQa. TRe autRerity to ae~uire oentrel of a 

9 eanll uneler a2 1 as 1 tRreu§R a2 1 aS4 ma;• net ee transfarreel te a eanll Reisin§ 0BFRpany tRat sees net 

1 O Ra¥e its Reas~uarters in a srnM listeel in suesaetian ( 1011a)." 

11 

12 Section 7. Section 32-1-383, MCA, is amended to read: 

13 "32-1-383. Acquisition of financial institution by bank holding company not located in this state 

14 -- limitations. ( 1) A re§ienal bank holding company with headquarters in a reaipreeatin§ another state may 

15 acquire control of a bank located in this state through acquisition of a financial institution if the re§ienal 

16 bank holding company complies with 32-1-381 through 32-1-384. The bank to be acquired must: 

17 (a) have been conducting business for a continuous period of at least e fr years prior to the 

18 effective date of the acquisition; or 

19 (b) be organized for the purpose of purchasing the assets of a bank that has conducted business 

20 for a continuous period of at least~(§. years prior to the acquisition. 

21 ( 2) A bank holding company witR Reasauerters in anetRer state may acquire control of a bank 

22 located in this state by purchase of stock in or by merger with a re§ianal bank holding company. 

23 (3) (a) Subject to the provisions of subsection (3)(b), a bank, a bank holding company~ 

24 subsidiary of the bank or bank holding company may not acquire control of a bank located in this state if 

25 the bank, bank holding company, or subsidiary would directly or indirectly control more than 18% of all 

26 deposits in federally insured banks, savings associations, and credit unions located in this state. 

27 (bl On Oeteeor 1, 1994, anel en October 1 of each year tRereaftor, the percentage limitation 

28 contained in subsection (31(a) must be increased by 1 % until the limit reaches 22%. 

29 (4) A bank holding company that is not located in this state or that does not have headquarters 

30 in this state may not acquire control of a bank located in this state if the acquisition of control would result 

~n• Legls/atlve Coundl 
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in the aggregate direct or indirect control, by all bank holding companies that do not have headquarters in 

2 this state, of more than 49% of all deposits in all federally insured banks and savings associations located 

3 ,n this state. 

4 (51 The determination of the limits contained in subsections (3) and (4) must be based upon public 

5 reports filed with the appropriate regulatory agency as of the December 31 preceding the submission to 

6 the appropriate federal banking regulatory agency of the application seeking prior approval of the acquisition 

7 of control of the bank. 

8 (6) A BOAk AOleliA!I OOA'lPOAY tAat oeasos to Be a Fe!JieAOI BOAi( l:loleliA!J SOA'lpaA'( sl:lall elivost all 

9 iAterest iA a eaAk loeateel iA tl:lis state UAless tl:le BaAk l:leleliA§ OOA'lpaA'(: 

10 !al OOAIFelleel tl:le BOAk fer a perieel of 68 OOASOOUtiYO A'lOAtAS iA'lA'lOSiotel·,· prier to eessatiOA of its 

11 st:at:us as a FegioAal Bank AolSiRg eeFFlpan-,,; or 

12 11:11 BOAtFollee tl:le BOAi( OA daAUOFY 1, m. 
13 17) If a FO!JiOAOI BOAk l:leleiA!J OOA'lpOA'( is BOiA§ OO!ll:liFeel B\1 a BOAi( AOleliA!I eeA'lpaA'( tl:lat elees AO! 

14 ha1s10 its RoadQldar1:oro iR tRis state anel t:hat is not a regional Bani( ReldiAg oeR1J3any, then tRo Bank Rol8iRg 

15 OOA'lpaAv shall eivest all iAtBFBSt iA a BaAk looatee iA tl:lis state UAIOSS tl:le FO!JiOAal BOAi( l:leleiA§ eeA'lpaAy: 

16 la) OOAtFOllee tl:lo BOAk for a porioe of 68 OOASOOUtiYO FflOAtl:ls iA'lA'lOeliately prieF to tl:le aO!lUisitiOA 

1 7 of OORtFOI of tl:lo FO§iORal eaRk AOleliR§ OOA'lPOAY ey tl:le aoeiuiFiRfj BaAk ROleliRfj OOA'lpORy; OF 

18 lei OOAtFolloe tl:lo BOAk OR daAUOF'p' 1, 1996. 

19 18! If tl:lis sootioA FOE!UiFOS a BDRk l:loleliAg SOA'lpOA'f to ei•~est all iAtOFBSt iR a BORIC looatoel iR tl:lis 

20 state, tRe di,1ostituFe must ~e oomf)leteeJ \\ithiA 24 ealeRBar Fflen:t:hs et the e•.sont re'='l!tiring the Si, estiture." 

21 

22 NEW SECTION. Section 8. Sale of branch bank. Notwithstanding the provisions of 32-1-371 and 

23 32-1-372, a bank located and doing business in this state may, with the approval of the state banking 

24 board in the case of a state bank, buy from any other bank also located and doing business in this state 

25 all or substantially all of tho business, assets, and liabilities of the soiling bank's branch bank or branch 

26 banks, including the right to own and operate any detached facilities or satellite terminals, upon compliance 

27 with the provisions of this part. UPON COMPLETION OF THE SALE. THE PURCHASING BANK MAY 

28 OPERATE A BRANCH BANK AT THE SELLING BANK'S FORMER BRANCH BANK LOCATION. 

29 

30 NEW SECTION. Section 9. Agreement of purchase and sale. 111 The selling and purchasing banks 

~~n• L•t1lslt1tlve Coundl 
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1 shall enter into an agreement that must contain all the terms and conditions of the sale and that must 

2 contain: 

3 {a) proper provision for the assumption, payment, transfer, or retention of all the liabilities of the 

4 selling bank as to the branch assets and business sold; 

5 {b) proper provision for the assumption, payment, transfer, or retention of the purchasing bank of 

6 all fiduciary obligations of the branch or branch business sold. 

7 {2l The agreement for purchase and sale of a state bank must be authorized and approved by the 

8 state banking board. The agreement of purchase and sale of a ABASMte NATIONAL bank must be in 

9 accordance with the laws applicable to national banks. After approval, a notice of the sale must be 

10 published once a week for 3 consecutive weeks in a newspaper of general circulation in the county where 

11 the branch is located. The purchasing bank shall provide proof to the department that the notice has been 

12 published in accordance with this section. 

13 

14 Section 10. Section 32-1-437, MCA, is amended to read: 

15 "32-1-437. Acceptance and issuance of drafts -· rulemaking authority. ( 1) e¥ef>f 8. bank organized 

16 and existing under the laws of Montana sl:lall l:laye 130 1,\1er aAEI Bl:ltl:lerity te may accept for payment at a 

17 future date drafts drawn upon it by its customers, authorizing the holders tl:lereef of the drafts to draw 

18 drafts upon it or its correspondents at sight or on time, 13re•;iEled tl:lat !! the total amount of drafts se 

19 accepted for any one person, firm, or corporation &l=lalJ does not at any one time exceed 20% of the capital 

20 and surplus of the accepting or issuing bank. 

21 (2) The department &l=lalJ may adopt rules to implement this section." 

22 

23 Section 11. Section 32·1·465, MCA, is amended to read: 

24 "32·1-465. Limit on loans to officer, director, or principal shareholder. (1 l Except as provided in 

25 subsection (2), a bank may not extend credit to an officer, director, or principal shareholder unless the 

26 extension of credit is in an amount that, when aggregated with the amount of all outstanding extensions 

27 of credit by that bank to all officers, directors, or principal shareholders, does not exceed the bank's 

28 unimpaired capital and unimpaired surplus. 

29 {2) A rABFAber bank with deposits of less than $100 million may by resolution of its board of 

30 directors increase the general limit in subsection ( 1 l to a limit that does not exceed two times the bank's 

~,n• 1•11lslatl11• COllndl 
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unimpaired capital and unimpaired surplus if: 

2 {a) the board of directors determines that a higher limit is consistent with prudent, safe, and sound 

3 banking practices in light of the bank's experience in lending to officers, directors, and principal 

4 shareholders and is necessary to attract or retain directors or to prevent restricting the availability of credit 

5 in small communities; 

6 {b) the resolution sets forth the facts and reasoning on which the board of directors bases the 

7 finding, including the amount of the bank's lending to officers, directors, and principal shareholders as a 

8 percentage of the bank's unimpaired capital and unimpaired surplus as of the date of the resolution; 

9 {c) the bank has submitted the resolution to the department; and 

1 O {d) the bank meets or exceeds, on a fully phased-in basis, all applicable capital requirements 

11 established by the department." 

12 

13 Section 12. Section 32-6-102, MCA, is amended to read: 

14 "32-6-102. Findings and purpose. Ht The legislature has determined that ee11eloJ3ment of elestroAie 

15 f1:1nes transfer systems is a toet:lnole!I~' wt:liet:I J3romisos eenvenionee ane effioionoy fer all t'y'J:10S of finanoial 

16 ee13oeitery inetit1:1tiens ane tt:leir 01:1stomers. Tt:le le!Jislat1:1re f1:1rtt:ler fines tl=let tt:lie teet:lnolo1w tt:lreatens to 

17 J:)reliferate rapiely; tl=lat tt:lere J3resentl1( 011ists no aeo~1:1ato !Jovernmontal FB!J1:1lation, feeeral or state, to 

18 ooRtrol oFdaFly ae .. ,olel:)FA8At of tl:lis toehnelog 1,1 ta prevent Riarkot deFRinatioR ans FRonepolies, to proYiSe 

19 1:1arity fer all finaneial depeeit:oP,• instilutiene, te t:treyi8e fflanEtatery sharing of suel:l systoFRs, and te assure 

20 nonSioeriA'linater>,• aeoeee to suet;-1 syeteFAs at nendisorimiAatery rates en tl=-le 19art of all .,,,Re are involved 

21 in tt:le 1:1ee 0f tl=lis teet:lnelo!IY· electronic funds transfer systems are technologies offered by all types of 

22 financial depository institutions. These technologies provide the consumer with both convenience and 

23 efficiency in making financial transactions. Regulation E of the federal Electronic Fund Transfer Act 

24 addresses many of the consumer issues relating to these systems. This chapter st:lall ajil13ly applies to 

25 financial institutions chartered under the United States Code or Title 30. chapter 1. parts 1 through 5, to 

26 the extent J3erFRiaee b•f s1:1ot:1 eeee that those laws permit. 

27 (~I Tt:le IB!lislat1:1re fines neee te oentrol loeetion ane s01:1et1:1ral J!laeeFRent of eleeHenie terminals 

28 iA 8F88F 18: 

29 ~aJ ass1r:1Fe aeeess, r3reteetieA, aAS eoA1t'8AieAee 1:e 1:he r3uBlie Y&ing 1RoFR; 

30 !b) ass1:1re tt:lat str1:1at1:1ral J!laaaFRent of a1:1teFRatee teller FRaet:linas io eesi!lnee te 13re-.,iee ma!liA'11:1A'1 

~!}!!na Ler,lstatlve C-,c/1 
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preteetiaA ta the terFRinal ane its eontonts ho~ vanBalisFA, taFApeFiR@, and theft aneJ, sinoe stJoh FRaeAines 

2 shall 80 unFAaAned, ta loeate thoFA iA a FAOnAer SosignoS to ,=,erFAit FAauimuFA ~roteotion of tRe p1:J8lio using 

3 ~ 

4 (el 13fB¥ent tFaUie oen§estion at vehiole JlOrllin§ lets ans JlBaostrion eeneo1,1rsos one siae,.,all1s; 

5 (al Jlrevent ¥ehiele eael11,1Jl ante 131,1elie hi§hways; 

6 (el pre¥ent blAdue inter~orenoe \YitR noarb•~ Businesses; 

7 (fl leeate a1:1teFAatea teller FAaehines in 13laoes 13e~FAittin!! ma;,:in,1,1n, sharing ef their 1,1so te all 

8 operators Sosirin~ to use tAeFR 1:Jneier eeneiitiens Aorein stato9. 

9 (;31 Tho le§islat1,1ro f1,1rthor fines that in the Jilresent state of the teehnole§v there is s1,1estantial 

1 O Ji!etential fer errer ans FAis1,1so ans that these svsteFAs, inol1,1aing ¥ario1,1s t)'Jiles ef terFAinals, 

11 toloeeFRFR1,1nieatiens eetween theFR one eeFAJi11,1ter ans switehing e~1,1iJi!FRent er transJilert ef eleetrenisally 

12 reeeraoa FRaterials freFR the terFAinals te s1,1eh e~1,1iJilR'lOnt, ans tho eOFRJi11,1ters ans switehes ti:leFRselves are 

13 s1,1ejeet te FRalf1,1netien, >w1anaalisFR, fra1:1a, tl:left, ans etl:ler ae1,15e5 ans aeeiaents, all inaieatin!I the eevie1,1s 

14 neoa fer tl:le e11eroise ef the Ji!Bliee Ji!O,,.•or ef this state te Ji!reteet its eitii!ens ans their Ji!reJi!erw in tho 1,150 

15 ef this teohnele§'f'• beeatien ef terR'linals is an iR'lJilertant faster in s1,1eh Ji!reteetien. 

16 (4) Tl:le legislat1,1re f1,1rther fines tl:lat eeFRFReroial eanks, sa•,ings ans lean asseeiatiens, ans eredit 

17 1,1niens, eharteree e•,· eetl:l foeernl and state §e¥ernR'lonts, are in eeFAJ)Mitien fer ee13esits, sl:lare aeee1,1nts, 

18 ans leans ans etl:ier finaneial e1,1siness et tl:ie state's eitii!ens; tl:iat eael:i hae tl:ie ea13aeilitv sf 1,1tili2in!J 

19 oloetrenie f1,1nes transfer syeteR'le; ans that 1,1nless there is eentrellea 1,1se ef these svsteR'ls there will be 

20 strong Ji!Btentials for ee5tr1,1eti¥e oeR1Ji!Otitien ans R'larket aeFAinatien ey seR'le finaneial instit1,1tions o,1or 

21 otl:lors, inereasing tl:le likelileleee for R'li51:1se ans errer, a1,1Jillieatien ans >\laste, ans res1,1lting inereased easts. 

22 (el Te R'loet those neeas, tlelo legislat1:1re fines tlelat state a1,1tleleritv R'l1:1st Ji!FOviae fer a1,1tl:iaFii!in§ s1Joh 

23 syst:effls; fer s19eeeiy an8 fair FOFAedios :ter lesses resultiAg heffl R=talh::1AetieA, ~is1c1se, or errer; aRB for 

24 f38Aalt:ies fer ¥ielat:ieA of this eRel:iter." 

25 

26 Section 13. Section 32-6-103, MCA, is amended to read: 

27 "32-6-103. Definitions. As used in this chapter, tlelo *olle'",iA!I eotinitiens aJi!Jillv unless the context 

28 otherwise requires, the following definitions apply: 

29 ( 1) "Customer", in relation to a financial institution, means a holder of a demand or time account 

30 or a membership share in the institution or a person who is a borrower or a mortgagor; in relation to a 
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merchant, it means a purchaser of goods or services. 

2 12) "Department" means the department of commerce. 

3 13) "Electronic funds transfer" means aeeitiA!l er ereaitiA!l a ae,:1esiwr's aeee1:1At er etherwise 

4 traAsaetiA!l aAy 01:1siAess iA a fiAaAeial iAstit1:1tieA ey eleetreAie iFA,:11:1lse FAessa!jeS, a1:1therizea 1:1Aaer this 

5 eha,:1ter, traASFAittoa aireotl~1 ey wire er etherwise er sterea BR FAa!JRetIe ta,:1e er eet1:1i¥aleAt teehAele!jies, 

6 BF othon,ise, aAa ,:1rooossiA!j tho aaj1:1stR10AtS witRBl:lt ro!j1:1lar aRa Bl:IStOFA9fl/ diroet Rl:IR1BA iAter¥entiBR. 

7 ~letRiAg iA tRis Sl::i8900tioA J:lFOYOAtB a finaAeial inotitutien hoFR J3F8886Sing its Beek:IEOOJ:JiA~ entries through 

8 ABrR1al R1:1R1aR intor¥oAtioA any transfer of funds, other than a transaction originated by check, draft, or 

9 similar paper instrument that is initiated through an electronic terminal, telephone, computer, or magnetic 

1 O tape for the purpose of ordering. instructing, or authorizing a financial institution to debit or credit an 

11 account ans te iR1aese a s1:1rel=largo fer the traAsfer. The term includes but is not limited to point-of-sale 

12 transfers, automated teller machine transfers. direct deposits or withdrawals of funds. and transfers initiated 

13 by telephone. It also includes a transfer resulting from a debit card transaction, including a transaction that 

14 does not involve an electronic terminal at the time of the transaction. The term does not include payments 

1 5 made by check, draft. or similar paper instrument at an electronic terminal. 

16 (4) "Electronic terminal" means an electronic device. other than a telephon~ operated by a 

17 consumer, through which a consumer may initiate an electronic funds transfer. The term includes but is 

18 not limited to point-of-sale terminals, automated teller machines, and cash dispensing machines. 

19 ifil "Financial institution" means a bank chartered under chapter 1 of this title, a bank chartered 

20 under the National Banking Acts in Title 12 of the United States Code, a building and loan association 

21 chartered under chapter 2 of this title, a savings and loan association chartered under the Home Owners' 

22 Loan Act in Title 1 2 of the United States Code, a credit union chartered under chapter 3 of this title, or a 

23 credit union chartered under the Federal Credit Union Act in Title 1 2 of the United States Code. For 

24 purposes of this chapter only, a consumer loan company licensed under chapter 5 is considered a financial 

25 institution. 

26 ~ifil "Merchant" means a natural person, corporation, partnership, or association engaged in 

27 buying and selling goods or services, except that a financial institution is not a merchant. 

28 tel-ill "Person" means an individual, partnership, corporation, association, or any other business 

29 organization. 

30 (7) "Personal ident:ifioatien nufflBor" ACteans a eeffiBination of nu·R-lerals er lenors solesteei tar a 

"&,~n• Ler,IS/attve coundl 
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et1steffier ef a iiRanoial iRstitutieA, FROFohaAt, er etl=lor ,:1erseA ane t:tsee, 1R eenjt1netion y,,itR a 1:JAiE11:J8 

2 ieeRtifieatieR eeYiee, te iRitiate a Fe(:Jl:lest fer aR eleetreRie fl:lRSS traAsfer. 

3 (81 "Premises" means those locations where. by applicable law. financial institutions are authorized 

4 to maintain a principal place of business and other offices for the conduct of their respective businesses+ 

5 tfle. The term includes a detached drive-in or walk-up facility approved under 32-1-372. 

6 (9) (a) "Satellite terminal" means any machine or device that is located off the premises of a 

7 financial institution ~ and that a financial institution or its customers may use to carry out electronic 

8 funds transfers. 

9 (b) Satellite terminal includes: 

1 O (i) ID automated teller machine, which means a satellite terminal to make electronic funds transfers, 

11 located off the premises of financial institutions, operated by customers of financial institutions without 

12 assistance, and activated by a unique identification device and personal identification number; 

13 (ii) g point-of-sale terminal, which means a satellite terminal located on the premises of a merchant, 

14 operated by a customer I a merchant. or Ria the merchant's employees solely to debit or credit a customer's 

15 deposit or share account in a financial institution and solely to credit or debit the merchant's account 

16 commensurately for transactions in goods or services. A point-of-sale terminal need not be activated by a 

17 unique personal identification device. A merchant has the option, 11re1,rieee tl:iat if the necessary computer 

18 capability exists at a reasonable cost, of selling goods or services by point-of-sale terminals with_ the 

19 electronic funds transfer taking effect at the time of the transaction or at a stated time after the transaction. 

20 (c) The definition of satellite terminal does not include and nothing in this chapter may be construed 

21 . to apply to: 

22 (i) an automated teller machine located on the premises of a financial institution; 

23 (iii an automated clearinghouse or any equivalent system designed to transfer funds between 

24 financial institutions; or 

25 (iii) a point-of-sale terminal WRieR that io l:ltilii!ee used by a merchant in the merchant's business 

26 only and does not provide access to a financial institution. 

27 I 10) "Unique identification device" means a magnetic encoded plastic card or equivalent device 

28 eeRteiRiA!I that contains either a number l:lAiEll:lB te a el:l&teFAer or a dollar balance, or both, that is unique 

29 to a customer and that is issued by a financial institution, merchant, or other person." 

30 
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1 Section 14. Section 32-6-104, MCA, is amended to read: 

2 "32-6-104. Consumer information. ( 1) A financial institution or its affiliate engaging in electronic 

3 funds transfers with its customers shall, prior to authorizing a customer to make electronic funds transfers, 

4 provide the customer with an itemized statement clearly setting forth, without limitation: 

5 (al the specific transactions wl:lieR that may be performed through satellite terminals; 

6 (b) the charges, if any, for individual transactions BRgegeEl iR made through a satellite terminal; 

7 (cl minimum balance requirements, if any; 

8 (d) the liability of the various parties for unauthorized transactions made by electronic funds 

g transfer, with special emphasis upon the liability when the customer makes ffis !! personal identification 

1 Q number readily available for discovery in connection with theft or loss of the unique identification device 

11 and upon the importance of immediate notification to the institution of theft or loss; 

12 (e) the legal status of receipts issued from a satellite terminal; 

13 (f) the right of the customer to a description of transactions performed by satellite terminal on any 

14 periodic statement of account furnished the customer; 

15 (g) the right of the customer to seek correction of BR't' arrere an error l:!e that the customer believes 

16 l:!a¥e has been made in ffi& the customer's account by electronic funds transfer; 

17 (hl instructions in maintaining customer records and reconciling balances and in the importance of 

18 retaining receipts o(electronic funds transfers; and 

19 (i) the economic significance of having no "float" time and no stop-payment authority. 

20 (21 The customer shall then sign a statement acknowledging ffi& acceptance of these terms and 

21 conditions and give the statement to the financial institution. A copy of the statement, countersigned by 

22 an officer of the financial institution, must be provided 1Q the customer. In addition, the information set 

23 forth in subsection ( 1 l(dl must be specifically acknowledged by the customer. The customer shall verify 

24 ffi& acknowledgement by signing ffi& the customer's initials immediately adjacent to the information 

25 provided. 

26 (31 THE OWNER OF AN ELECTRONIC TERMINAL MAY IMPOSE A SURCHARGE FOR THE USE OF 

27 ITS. ELECTRONIC TERMINAL. .A. JiRaReiel iRstit~tieR THE OWNER OF AN ELECTRONIC TERMINAL that 

28 elects to impose a surcharge for the use of M ITS electronic terminal shall clearly advise the user of the 

29 electronic terminal. BY A CONSPICUOUS DISCLOSURE ON THE TERMINAL OR through a message 

30 displayed on the electronic terminal screen, of the exact amount of the surcharge. The user must then be 
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provided the option either to cancel the transaction. without incurring the surcharge, or to complete the 

2 transaction subject to the surcharge. 

3 ill A merchant or person other than a financial institution that issues a unique identification device 

4 to its customers for use at a point-of-sale terminal and that provides to the holders of the unique 

5 identification device a disclosure that satisfies the initial disclosures of terms and conditions under 

6 Regulation E of the federal Electronic Fund Transfer Act is considered to be in compliance with the 

7 disclosure requirements of this section." 

8 

9 Section 15. Section 32-6-301, MCA, is amended to read: 

1 O "32-6-301. Records of electronic funds transfers. (1 J A satellite terminal &Rall must be operated 

11 59--a& to produce a humanly readable record of any transaction and to provide a copy of this record to the 

12 person initiating the transaction as soon as the transaction is complete. 

13 (2) The receipt provided to the person initiating an electronic funds transfer shall ea~ admissible 

14 as evidence in any legal proceeding and constitutes prima facie proof of the transaction ~ that it 

1 5 records. 

16 (31 (al A financial institution shall provide each of its customers 1:jfilii!iR!J using electronic funds 

17 transfer services with a periodic account statement containing a brief description of all electronic funds 

18 transfers sufficient to enable the customer to identify any transaction and relate the transaction to the 

19 receipt provided under subsection ( 1) ef this eeetien. 

20 (b) The periodic account statement description of automated teller machine transactions must 

21 include a specific geographic location where each transaction occurred. 

22 1£1 When a periodic account statement includes both electronic funds transfers and other 

23 transactions, all electronic funds transfers &Rall must be identified as such and be furnished in compliance 

24 with this subsection ill,• 

25 

26 NEW SECTION. Section 16. Repealer. Sections 32-6-201, 32-6-202, 32-6-203, 32-6-204, 

27 32-6-305, 32-6-307, 32-6-308, and 32-6-309, MCA, are repealed. 

28 

29 NEW SECTION. Section 17. Codification instruction. [Sections 8 and 9) are intended to be 

30 codified as an integral part of Title 32, chapter 1, and the provisions of Title 32, chapter 1, apply to 
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[sections 8 and 9). 

2 

HB0428.02" 

3 NEW SECTION. Section 18. Effective dates. (1) [Sections 1 through 4, 8 through 17, and this 

4 section] are effective on passage and approval. 

5 (2) [Sections 5 through 71 are effective September 29, 1995. 

6 -EN~ 
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