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4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE COLLECTION AND TRANSMISSION 

5 OF STATE AND COUNTY REVENUE FOR PUBLIC SCHOOL DISTRICTS; TRANSFERRING THE SUPERVISION 

6 OF SCHOOL FINANCIAL AND BUDGETING ADMINISTRATION FROM THE SUPERINTENDENT OF PUBLIC 

7 INSTRUCTION TO THE DEPARTMENT OF ADMINISTRATION; ELIMINATING THE STATE EQUALIZATION 

8 AID ACCOUNT AND CERTAIN DEDICATED REVENUE FOR SCHOOL FUNDING; COMBINING THE 33-MILL 

9 COUNTY EQUALIZATION LEVY FOR ELEMENTARY SCHOOL DISTRICTS AND THE 22-MILL COUNTY 

10 EQUALIZATION LEVY FOR HIGH SCHOOL DISTRICTS INTO A 55-MILL COUNTY EQUALIZATION LEVY 

11 FOR SCHOOLS; TRANSFERRING TO THE STATE TREASURER CERTAIN FUNCTIONS OF THE STATE 

12 AUDITOR CONCERNING FEDERAL LAND PAYMENTS; AMENDING SECTIONS 2-7-503, 2-7-514, 

13 15-16-802, 15-24-102, 15-24-1402, 1 5-24-1703, 15-24-1802, 15-24-1902, 15-24-2002, 15-35-108, 

14 17-3-211, 17-3-212, 17-3-214, 17-5-704, 17-7-301, 17-7-502, 20-1-301, 20-3-106, 20-3-205, 20-3-209, 

15 20-3-324, 20-5-316, 20-5-324, 20-6-702, 20-7-420, 20-9-102, 20-9-103, 20-9-121, 20-9-134, 20-9-163, 

16 20-9-165, 20-9-166, 20-9-201, 20-9-202, 20-9-203, 20-9-211, 20-9-212, 20-9-213, 20-9-306, 20-9-307, 

17 20-9-308, 20-9-331, 20-9-332, 20-9-334, 20-9-335, 20-9-342, 20-9-343, 20-9-344, 20-9-346, 20-9-34 7, 

18 20 9-351, 20-9-360, 20-9-361, 20-9-369, 20-9-501, 20-9-506, 20-9-805, 20-10-112, 20-10-143, 

19 20-10-145, 23-7-202, 23-7-402, 77-1-507, 90-6-201, 90-6-212, 90-6-309, AND 90-6-403, MCA; 

20 REPEALING SECTION 20-9-333, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE." 

21 

22 STATEMENT OF INTENT 

23 A statement of intent is necessary because this bill transfers the supervision of school financial and 

24 budgeting administration from the superintendent of public instruction to the department of administration, 

25 including rulemaking authority for school financial provisions in 20-9-102. It is the intent of the legislature 

26 that the department of administration adopt rules that are substantially similar to the existing rules for the 

27 financial accounting of school funds. 

28 

29 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

30 
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Section 1. Section 2-7-503, MCA, is amended to read: 

2 "2-7-503. Financial reports and audits of local government entities. ( 1) The governing body or 

3 managing or executive ott1cer of a local government entity, other than a school district or associated 

4 cooperative, shall ensure that a financial report is made 8¥efV each year. A school district or associated 

5 cooperative shall comply with the provisions of 20-9-213. The financial report must cover the preceding 

6 fiscal year, be In a form prescribed by the department, and be completed within 4 months of the end of the 

7 reporting period. The local government entity shall submit the financial report to the department for review. 

8 (2) The department shall prescribe a uniform reporting system for all local government entities 

9 subIect to financial reporting requirements, other than school districts. The superintendent ef public 

1 0 ffi&tH1€tiBR department of administration shall prescribe the reporting requirements for school districts. 

11 (3) (al The governing body or managing or executive officer of each local government entity 

12 receiving revenues or financial assistance in the period covered by the financial report in excess of 

13 $200,000 or federal financial assistance in excess of $25,000 shall cause an audit to be made at least 

14 every 2 years. The audit must cover the entity's preceding 2 fiscal years. The audit must commence within 

15 9 months from the close of the last fiscal year of the audit period. The audit must be completed and 

16 submitted to the department for review within 1 year from the close of the last fiscal year covered by the 

17 audit. 

18 (b) The governing body or managing or executive officer of a local government entity that does not 

19 meet the criteria established in subsection (3)(a) shall at least once every 4 years, if directed by the 

20 department, or, in the case of a school district, if directed by the department at the request of the 

21 SIJf)t--rintendent sf publio instruetien department of administration, cause a financial review, as defined by 

22 department rule, to be conducted of the financial statements of the entity for the preceding fiscal year. 

23 (4) An audit conducted in accordance with this part is in lieu of any financial or financial and 

24 compliance audit of an individual financial assistance program that a local government is required to 

25 conduct under any other state or federal law or regulation. If an audit conducted pursuant to this part 

26 provides a state agency with the information that it requires to carry out its responsibilities under state or 

27 fedr,ral law or regulation, the state agency shall rely upon and use that information to plan and conduct its 

28 own audits or reviews in order to avoid a duplication of effort. 

29 (5) In addition to the audits required by this section, the department may at any time conduct or 

30 contract for a special audit or review of the affairs of any local government entity referred to in this part. 
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The special audit or review must, to the extent practicable, build upon audits performed pursuant to this 

2 part. 

3 (6) The fee for the special audit or review must be a charge based upon the costs incurred by the 

4 department In relation to the special audit or review. The audit fee must be paid by the local government 

5 entity to the state treasurer and deposited in the enterprise fund to the credit of the department." 

6 

7 Section 2. Section 2-7-514, MCA, is amended to read: 

8 "2-7-514. Filing of audit report and financial report. (1) Completed audit reports must be filed with 

9 the department. Completed financial reports must be filed with the department as provided in 2-7-503(1 ). 

1 0 The state superintensent of plcli3Iie instrnetion department of administration shall file with the department 

11 a list of school districts subject to audit under 2-7-503(3). The list must be filed with the department within 

1 2 6 months after the close of the fiscal year. 

13 (21 At the time that the financial report is filed or, in the case of a school district, when the audit 

14 report is filed with the department, the local government entity shall pay to the department a filing fee. The 

15 department shall charge a filing fee to any local government entity required to have an audit under 2-7-503, 

16 which fee must be based upon the costs incurred by the department in the administration of this part. 

17 Notwithstanding the provisions of 20-9-343, the filing fees for school districts required by this section must 

18 be paid by the superintenaent of plJi3Iie instrnetion department of administration from Hw state eq1cJali2ation 

19 ais aeeolJnt. The department shall adopt the fee schedule by rule based upon the local government entities' 

20 revenue amounts. 

21 (3) Copies of the completed audit and financial reports must be made available by the department 

22 and the local government entity for public inspection during regular office hours. 

23 (41 The department is authorized under this part to charge a surcharge on the filing fee to generate 

24 the necessary revenue to repay the general fund loan over a 5-year period. (Subsection (4) terminates June 

25 30, 1997--sec. 31, Ch. 489, L. 1991.)" 

26 

27 Section 3. Section 15-16-802, MCA, is amended to read: 

28 "15-16-802. Suspension of certain state taxes. I 1 I Delinquent taxes, penalties, and interest for 

29 ta,rnble tax years prior to 1988 are suspended for 36 months from May 22, 1989, for an airline 

30 incorporated in Montana that has filed for chapter 11 bankruptcy before May 22, 1989. 
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(21 The tax suspension provided by this section applies to property taxes levied under Title 15, 

2 chapter 1 0, and 20-9-331, and 20 9 333. 

3 (3) The repayment of all delinquent taxes, penalties, and interest suspended under subsection I 11 

4 must be included in the chapter 11 bankruptcy reorganization plan of the airline." 

5 

6 Section 4. Section 15-24-102, MCA, is amended to read: 

7 "15-24-102. Valuation of interstate fleets·· determination of aggregate tax due·· exemption from 

8 mill levies. The department of revenue shall assess the taxable vehicles of any interstate motor vehicle fleet 

9 making application for proportional registration, as follows: 

1 O ( 11 The purchase price of the taxable vehicles depreciated by a schedule as prescribed by the 

11 department determines the depreciated value. 

12 (2) The depreciated value multiplied by the percent of miles traveled in Montana, as prescribed by 

13 61-3· 721, is the market value. 

14 (3) The sum of the market value of all taxable vehicles included in the fleet multiplied by 9% is the 

15 taxable value for the entire fleet as provided in 15-6-138. 

16 (4) To determine the amount of tax due, the taxable value of the entire fleet must be multiplied by 

1 7 the statewide average county mill levy plus state levies as provided in 15-24-103. 

18 (5) To determine the tax due under this chapter, state levies applicable to interstate motor vehicle 

19 fleets include but are not limited to levies imposed under 15-10- 101, 15-10-106, 20-9-331, 20 Q 333, 

20 20-9-360, and 53-2-813. 

21 (6) All taxes and fees collected on motor vehicle fleets under this chapter must be deposited and 

22 distributed as provided in 15-24-105." 

23 

24 Section 5. Section 15-24-1402, MCA, is amended to read: 

2 5 "15-24-1402. New or expanding industry -- assessment•· notification. ( 1) In the first 5 years after 

26 a construction permit is issued, qualifying improvements or modernized processes that represent new 

27 industry or expansion of an existing industry, as designated in the approving resolution, must be taxed at 

28 50% of their taxable value. Each year thereafter, the percentage must be increased by equal percentages 

29 until the full taxable value is attained in the 10th year. In subsequent years, the property must be taxed at 

30 100% of its taxable value. 
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12) la) 111 order for a taxpayer to receive the tax benefits described in subsection 11 ), the governing 

2 body of the affected county or the incorporated city or town must have approved by separate resolution 

3 for each project, following due notice as defined in 76-15-103 and a public hearing, the use of the schedule 

4 provided for in subsection 11 I for its respective jurisdiction. The governing body may not grant approval for 

5 the project until all of the applicant's taxes have been paid in full. Taxes paid under protest do not preclude 

6 approval. 

7 lb) The governing body may end the tax benefits by majority vote at any time, but the tax benefits 

8 may· not be denied an industrial facility that previously qualified for the benefits. 

9 le) The resolution provided tor in subsection I 21 (a) must include a definition of the improvements 

10 or modernized processes that qualify for the tax treatment that is to be allowed in the taxing jurisdiction. 

11 The resolution may provide that real property other than land, personal property, improvements, or any 

12 combination Hiereof of property is eligible for the tax benefits described in subsection ( 1 I. 

13 (3) The taxpayer shall apply to the department for the tax treatment allowed under subsection 11 I. 

14 The application by the taxpayer must first be approved by the governing body of the appropriate local 

15 taxing Jurisdiction, and the governing body shall indicate in its approval that the property of the applicant 

16 qualifies for the tax treatment provided for in this section. Upon receipt of the form with the approval of 

17 the governing body of the affected taxing jurisdiction, the department shall make the assessment change 

18 pursuant to this section. 

19 (4) The tax benefit described in subsection 111 applies only to the number of mills levied and 

20 assessed for local high school district and elementary school district purposes and to the number of mills 

21 levied and assessed by the governing body approving the benefit over which the governing body has sole 

22 discretion. The benefit described in subsection 11) may not apply to levies or assessments required under 

23 Title 15, chapter 10, 20-9-331, 20 0 333, or 20-9-360 or otherwise required under state law. 

24 15) Prior to approving the resolution under this section, the governing body shall notify by certified 

25 mail all taxing jurisdictions affected by the tax benefit." 

26 

27 Section 6. Section 15-24-1703, MCA, is amended to read: 

28 "15-24-1703. Application of suspension or cancellation. The suspension or cancellation of 

29 delinquent property taxes pursuant to this part: 

30 11 I applies to all mills levied in the county or otherwise required under state law, including levies 
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or assessments required under Title 15, chapter 10, 20-9-331, 20 9 333, and 20-25-423; 

2 (2) does not apply to assessments made against property for the payment of bonds issued pursuant 

3 to Title 7, chapter 12." 

4 

5 Section 7. Section 15-24-1802, MCA, is amended to read: 

6 "15-24-1802. Business incubator tax exemption -- procedure. ( 1) A business incubator owned or 

7 leased and operated by a local economic development organization is eligible for an exemption from 

8 property taxes as provided in this section. 

9 121 In order to qualify for the tax exemption described in this section, the governing body of the 

1 0 county, consolidated government, incorporated city or town, or school district in which the property is 

11 located shall approve the tax exemption by resolution, after due notice, as defined in 76-15-103, and 

12 hearing. The governing body may approve or disapprove the tax exemption provided for in subs.ection (1). 

13 If a tax exemption is approved, the governing body shall do so by a separate resolution for each business 

14 incubator in its respective jurisdiction. The governing body may not grant approval for the business 

15 incubator until all of the applicant's taxes have been paid in full or, if the property is leased to a business 

16 incubator, until all of the owner's property taxes on that property have been paid in full. Taxes paid under 

1 7 protest do not preclude approval. Prior to holding the hearing, the governing body shall determine that the 

18 local economic development organization: 

19 (a) is a private nonprofit corporation as provided in Title 35, chapter 2, and is exempt from taxation 

20 under section 501 (c)l3) or 501 (c)(6) of the Internal Revenue Code; 

21 lb) is engaged in economic development and business assistance work in the area; and 

22 le) owns or leases and operates or will operate the business incubator. 

23 13) Upon receipt of approval of the governing body of the affected taxing jurisdiction, the 

24 department shall make the assessment change for the tax exemption provided for in this section. 

25 141 The tax exemption described in subsection ( 1) applies only to the number of mills levied and 

26 assessed by the governing body approving the exemption over which the governing body has sole 

27 discretion. If the governing body of a county, consolidated government, or incorporated city or town 

28 approves the exemption, the exemption applies to levies and assessments required under Title 15, chapter 

29 10, or 20-9-331, er 20 9 333 or otherwise required under state law." 

30 
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Section 8. Section 15-24-1902, MCA, is amended to read: 

2 "15-24-1902. Industrial park tax exemption -- procedure -- termination. { 1) An industrial park 

3 owned and operated by a local economic development organization or a port authority is eligible for an 

4 exemption from property taxes as provided in this section. 

5 (2) In order to qualify for the tax exemption described in this section, the governing body of the 

6 county, consolidated government, incorporated city or town, or school district In which the property is 

7 located shall approve the tax exemption by resolution, after due notice, as defined in 76-15-103, and 

8 hearing. The governing body may approve or disapprove the tax exemption provided for in subsection (1 ). 

9 If a tax exemption is approved, the governing body shall do so by a separate resolution for each industrial 

10 park in its respective Jurisdiction. The governing body may not grant approval for the industrial park until 

11 all of the applicant's taxes have been paid in full. Taxes paid under protest do not preclude approval. Prior 

12 to holding the hearing, the governing body shall determine that: 

13 (al the local economic development organization: 

14 (ii is a private, nonprofit corporation as provided in Title 35, chapter 2, and is exempt from taxation 

15 under section 501 (c)(3) or 501 {c){6) of the Internal Revenue Code; 

16 (iii is engaged in economic development and business assistance work in the area; and 

17 {iii) owns and operates or will own and operate the industrial development park; or 

18 {bl the port authority legally exists under the provisions of 7-14-1101 or 7-14-1102. 

19 (31 Upon receipt of approval of the governing body of the affected taxing jurisdiction, the 

20 department shall make the assessment change for the tax exemption provided for in this section. 

21 (41 The tax exemption described in subsection ( 1 l applies only to the number of mills levied and 

22 assessed by the governing body approving the exemption over which the governing body has sole 

23 discretion. If the governing body of a county, consolidated government, or incorporated city or town 

24 approves the exemption, the exemption applies to levies or assessments required under Title 15, chapter 

25 10, or 20-9-331, er 20 Q aaa or otherwise required under state law. 

26 (51 If a local economic development organization sells, leases, or otherwise disposes of the exempt 

27 property to a purchaser or lessee that is not a local economic development organization or a unit of federal, 

28 state, or local government, the tax exemption provided in this section terminates. The termination of the 

29 exemption applies January 1 of the taHasle tax year immediately following the sale, lease, or other 

30 disposition of the property. Upon termination of the exemption, the property must be assessed as provided 
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in 15-16-203." 

2 

3 Section 9. Section 15-24-2002, MCA, is amended to read: 

LCC080.01 

4 "15-24-2002. Building and land tax exemption -- procedure -- termination. (11 A building and land 

5 owned by a local economic development organization that the local economic development organization 

6 intends to sell or lease to a profit-oriented, employment-stimulating business are eligible for an exemption 

7 from property taxes as provided in this section. 

8 (2) In order to qualify for the tax exemption described in this section, the governing body of the 

9 affected county, consolidated government, incorporated city or town, or school district in which the 

10 building and land are located shall approve the tax exemption by res .-ution, after due notice, as defined 

11 in 76-15-103, and hearing. The governing body may approve or disapprove the tax exemption provided for 

12 in subsection ( 1). The governing body shall approve a tax exemption by a separate resolution. The 

13 governing body may not grant approval for the building and land until all of the applicant's taxes have been 

14 paid in full. Taxes paid under protest do not preclude approval. Prior to holding the hearing, the governing 

15 body shall determine that the local economic development organization: 

16 (a) is a private, nonprofit corporation, as provided in Title 35, chapter 2, and is exempt from 

17 taxation under section 501 (c)(3) or 501 (c)(6) of the Internal Revenue Code; 

18 (bl is engaged in economic development and business assistance work in the area; and 

19 (cl owns or will own the building and land. 

20 (3) Upon receipt of approval of the governing body of the affected taxing jurisdiction, the 

21 department shall make the assessment change for the tax exemption provided for in this section. 

22 141 The tax exemption described in subsection ( 1) applies only to the number of mills levied and 

23 assessed by the governing body approving the exemption over which the governing body has sole 

24 discretion. If the governing body of a county, consolidated government, or incorporated city or town 

25 approves the exemption, the exemption applies to levies or assessments required under Title 1 5, chapter 

26 10, or 20-9-331, or 20 Q 333 and other levies required under state law. 

27 (5) When a local economic development organization sells, leases, or otherwise disposes of the 

28 exempt property to a purchaser or lessee that is not a local economic development organization or a unit 

29 of federal, state, or local government, the tax exemption provided in this section terminates. The 

30 termination of the exemption applies January 1 of the ta*ablo tax year immediately following the sale, 
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lease, or other disposition of the property. Upon termination of the exemption, the property must be 

2 assessed as provided in 15-16-203." 

3 

4 Section 10. Section 15-35-108, MCA, is amended to read: 

5 "15-35-108. (Temporary) Disposal of severance taxes. Severance taxes collected under this 

6 chapter must, in accordance with the provisions of 15-1-501 (6), be allocated as follows: 

7 11) +e Fifty percent of the total coal severance tax collections must be allocated to the trust fund 

8 created by Article IX, section 5, of the Montana constitution, ti0% of total coal severance taie eollections. 

9 The trust fund money must be deposited in the fund established under 17-6-203(6) and invested by the 

1 0 board of investments as provided by law. 

11 (2) Starting July 1, 1987, and ending June 30, 2003, 12 % of coal severance tax collections are 

12 allocated to the highway reconstruction trust fund account in the state special revenue fund. 

13 (3) Coal severance tax collections remaining after allocation to the trust fund under subsection ( 1) 

14 are allocated in the following percentages of the remaining balance: 

15 (a) 17 ½ % to the credit of the local impact account. Unencumbered funds remaining in the local 

16 impact account at the end of each biennium are allocated to the state special revenue general fund tor state 

17 eEjualization aid to puelic schoois of the state. 

1 8 (0) 60% to the state special revenue fund for state eEjualization aid to publie sehools of the state; 

19 {B}lli.)_ 1 % to the state special revenue fund to the credit of the county land planning account; 

20 MM 1 ¼ % to the credit of the renewable resource development bond fund; 

21 +el-1.Ql 0 % to a nonexpendable trust fund for the purpose of parks acquisition or management. 

22 Income from this trust fund must be appropriated for the acquisition, development, operation, and 

23 maintenance of any sites and areas described in 23-1-102. 

24 +f+ifil 1 % to the state special revenue fund to the credit of the state library commission for the 

25 purposes of providing basic library services for the residents of all counties through library federations and 

26 for payment of the costs of participating in regional and national networking; 

27 ½J+lli 1 /2 of 1 % to the state special revenue fund for conservation districts; 

28 wi9l 1 ¼ % to the debt service fund type to the credit of the renewable resource loan debt service 

29 fund; 

30 +i+lb.l 2 % to the state special revenue fund for the Montana Growth Through Agriculture Act; 
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#\-ill 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the 

2 state capitol and for other cultural and aesthetic projects. Income from this trust fund SRaU must be 

3 appropriated for protection of works of art in the state capitol and other cultural and aesthetic projects. 

4 Will beginning July 1, 1993, and ending June 30, 1995, 3 1 /3% to a special revenue account to 

5 be used by the department of fish, wildlife, and parks for the stabilization and preservation of historic and 

6 cultural sites within the state park system; 

7 f+till. all other revenues revenue from severance taxes collected under the provisions of this chapter 

8 to the credit of the general fund of the state. (Terminates June 30, 1995--sec. 4, Ch. 536, L. 1993.1 

9 15-35-108. (Effective July 1, 1995) Disposal of severance taxes. Severance taxes collected under 

1 O this chapter must, in accordance with the provisions of 15-1-501 (61, be allocated as follows: 

11 I 11 ¼ Fifty percent of the total coal severance tax collections must be allocated to the trust fund 

12 created by Article IX, section 5, of the Montana constitution, e0% of total coal severance ta)< collections. 

13 The trust fund money must be deposited in the fund established under 17-6-203(61 and invested by the 

14 board of investments as provided by law. 

15 (21 Starting July 1, 1987, and ending June 30, 2003, 12% of coal severance tax collections are 

16 allocated to the highway reconstruction trust fund account in the state special revenue fund. 

17 (31 Coal severance tax collections remaining after allocation to the trust fund under subsection ( 1) 

18 are allocated in the following percentages of the remaining balance: 

19 (a) 17 ½ % to the credit of the local impact account. Unencumbered funds remaining in the local 

20 impact account at the end of each biennium are allocated to the state s13eeial reventte general fund for state 

21 eeiualization aid to t3ttblic sohools of the state. 

22 (bl :30% to the state s13ecial re••entte funs for state equali2ation aiEl to 13ttblic schools of the state; 

23 J.BHhl 1 % to the state special revenue fund to the credit of the county land planning account; 

24 AA1£l. 1 ¼ % to the credit of the renewable resource development bond fund; 

25 +el-iill 3 1 /3% to a nonexpendable trust fund for the purpose of parks acquisition or management. 

26 Income from this trust fund must be appropriated for the acquisition, development, operation, and 

27 maintenance of any sites and areas described in 23-1-102. 

28 tf+J.tl 1 % to the state special revenue fund to the credit of the state library commission for the 

29 purposes of providing basic library services for the residents of all counties through library federations and 

30 for payment of the costs of participating in regional and national networking; 
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ffil-ill 1 /2 of 1 % to the state special revenue fund for conservation districts; 

2 tft}J_g_]_ 1 ¼ % to the debt service fund type to the credit of the renewable resource loan debt service 

3 fund; 

4 i+t.lbl 2% to the state special revenue fund for the Montana Growth Through Agriculture Act; 

5 +#ill 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the 

6 state capitol and for other cultural and aesthetic projects. Income from this trust fund sJ:i.all must be 

7 appropriated for protection of works of art in the state capitol and other cultural and aesthetic projects. 

8 Will all other revenues revenue from severance taxes collected under the provisions of this chapter 

9 to the credit of the general fund of the state. (Terminates July 1, 2003--sec. 4, Ch. 191, L. 1991.) 

10 15-35-108. (Effective July 1, 2003) Disposal of severance taxes. Severance taxes collected under 

11 this chapter must, in accordance with the provisions of 15-1-50116), be allocated as follows: 

12 I 1) +e Fifty percent of the total coal severance tax collections must be allocated to the trust fund 

13 created by Article IX, section 5, of the Montana constitution, e0% of total eoal severanee taH oolleotions. 

14 The trust fund money must be deposited in the fund established under 1 7-6-203(6) and invested by the 

15 board of investments as provided by law. 

16 (2) Coal severance tax collections remaining after allocation to the trust fund under subsection (1) 

1 7 are allocated in the following percentages of the remaining balance: 

18 (a) 17 ½ % to the credit of the local impact account. Unencumbered funds remaining in the local 

19 impact account at the end of each biennium are allocated to the state speeial revenue general fund tor state 

20 equalization aiEI !O pul3Iio sd100ls of the state. 

21 (bl 30% to the state speeial revenue fund for state equalization aid to publie sehools of the state; 

22 Mihl 1 % to the state special revenue fund to the credit of the county land planning account; 

23 fe+.l£J. 1 ¼ % to the credit of the renewable resource development bond fund; 

24 WW.l 3 1/3% to a nonexpendable trust fund for the purpose of parks acquisition or management. 

25 Income from this trust fund must be appropriated for the acquisition, development, operation, and 

26 maintenance of any sites and areas described in 23-1-102. 

27 f.f.tifil 1 % to the state special revenue fund to the credit of the state library commission for the 

28 purposes of providing basic library services for the residents of all counties through library federations and 

29 for payment of the costs of participating in regional and national networking; 

30 ffil-ill 1 /2 of 1 % to the state special revenue fund for conservation districts; 
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{hl{gl 1 ¼ % to the debt service fund type to the credit of the renewable resource loan debt service 

2 fund; 

3 f+l-J.hl 2 % to the state special revenue fund for the Montana Growth Through Agriculture Act; 

4 f-il-ill 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the 

5 state capitol and for other cultural ,md aesthetic proJects. Income from this trust fund Sfti!ll must be 

6 appropriated for protection of works of art in the state capitol and other cultural and aesthetic projects. 

7 Will all other HWBf\HeS revenue from severance taxes collected under the provisions of this chapter 

8 to the credit of the general fund of the state." 

9 

1 0 Section 11. Section 17-3-211, MCA, is amended to read: 

11 "17-3-211. Forest reserve money. ( 1 I The state treasurer, for the purpose of carrying out the 

12 provisions of 16 U.S.C. 500., and all acts subsequent tAerete to those provisions, shall divide and distribute 

13 all forest reserve ffieneys money received by the state tAereunder, plus interest earned, to and among the 

14 several counties entitled therete to receive funds and pay the 5-aff\e funds to the several county treasurers 

15 of Stl€ft the counties within 30 days after receiving full payment of the same federal funds, as direeted 13y 

16 the state auditer. 

17 12) The forest reserve money Sfti!ll must be invested and all investment earnings credited to the 

18 forest reserve account." 

19 

20 Section 12. Section 17-3-212, MCA, is amended to read: 

21 "17-3-212. Apportionment of forest reserve funds among counties. The forest reserve funds and 

22 earned interest are statutorily appropriated, as provided in 17-7-502, to the state auEliter treasurer, who 

23 shall apportion sat4 the forest reserve funds and earned interest for allocation between the several eligible 

24 counties as follows: all funds received from each forest reserve Sflalt must be apportioned between the 

25 counties in which Stl€ft the forest reserve is situated in proportion to the acreage of Stl€ft the forest reserve 

26 in each county, and the state treasurer shall pay the several amounts se apportioned plus interest tAereen, 

27 as provided in 17-3-211, to the respective counties." 

28 

29 Section 13. Section 17-3-214, MCA, is amended to read: 

30 "17-3-214. Correction of errors in apportionment. In the event of any error or errors made in the 

~na Legislative council 
- 12 -



54th Legislature LCC080.01 

apportionment or distribution of saie the forest reserve funds, WM the error or errors Sf\iHI must be 

2 corrected by the state auditor and state treasurer, equalizing future payments to the several eligible counties 

3 so that the total proportionate sum received by each eligible county shall be ~ as fu<.oo provided in 

4 17-3-212." 

5 

6 Section 14. Section 17-5-704, MCA, is amended to read: 

7 "17-5-704. Investment of funds. Money in the coal severance tax bond fund, the coal severance 

8 tax permanent fund, the coal severance tax income fund, and the coal severance tax school bond 

9 contingency loan fund must be invested in accordance with the investment standards for coal severance 

10 tax funds. Income and earnings from all funds are statuMrily appropriated, as pro~·ided in 17 7 602, as 

11 follows: 

12 11) 16 % to the state equali2at1on aid account; and 

13 12) 86 % to must be deposited in the state general fund." 

14 

15 Section 15. Section 17-7-301, MCA, is amended to read: 

16 "17-7-301. Authorization to expend during first year of biennium from appropriation for second 

1 7 year -- proposed supplemental appropriation defined -- limit on second-year expenditures. ( 1 ) A state 

18 department, institution, or agency of the executive branch desiring authorization to make expenditures 

19 during the first fiscal year of the biennium from appropriations for the second fiscal year of the biennium 

20 shall submit a proposed supplemental appropriation to the governor through the budget director. The 

21 proposal submitted to the governor must include a plan for reducing expenditures in the second year of the 

22 biennium that allows the agency to contain expenditures within appropriations. If the governor finds that, 

23 due to an unforeseen and unanticipated emergency, the amount actually appropriated for the first fiscal year 

24 of the biennium with all other income will be insufficient for the operation and maintenance of the 

25 department, institution, or agency during the year for which the appropriation was made, the governor 

26 shall, after careful study and examination of the request and upon review of the recommendation of the 

27 budget director, submit the proposed supplemental appropriation to the legislative fiscal analyst. 

28 (2) The plan for reducing expenditures required by subsection (1) is not required if the proposed 

29 supplemental appropriation is: 

30 (a) due to an unforeseen and unanticipated emergency for fire suppression; 
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lb) requested by the superiAteAdeAt of publie instruetion department of administration, in 

2 accordance with the provisions of 20-9-.351, and is to complete the state's funding of guaranteed tax base 

3 aid, transportation aid, or equalization aid to elementary and secondary schools for the current biennium; 

4 or 

5 (c) requested by the attorney general and: 

6 Ii) is to pay the costs associated with litigation in which the department of justice must provide 

7 representation to the state of Montana; or 

8 (ii) in accordance with the provisions of 7-32-2242, is to pay costs for which the department of 

9 justice is responsible for confinement of an arrested person in a detention center. 

1 O I 3) Upon receipt of the recommendation of the legislative finance committee pursuant to 1 7-7-311, 

11 the governor may authorize an expenditure during the first fiscal year of the biennium to be made from the 

12 appropriation for the second fiscal year of the biennium. Except as provided in subsection (2), the governor 

13 shall require the agency to implement the plan for reducing expenditures in the second year of the biennium 

14 that contains agency expenditures within appropriations. 

15 14) The department, institution, or agency may expend the amount authorized by the governor only 

16 for the purposes specified in the authorization. 

17 15) The governor shall report to the next legislature in a special section of the budget the amounts 

18 expended as a result of all authorizations granted by the governor and shall request that any necessary 

19 supplemental appropriation bills be passed. 

20 (6) As used in this part, "proposed supplemental appropriation" means an application for 

21 authorization to make expenditures during the first fiscal year of the biennium from appropriations for the 

22 second fiscal year of the biennium. 

23 17) (al Except as provided in subsections (2) and (7)(b), an agency may not make expenditures in 

24 the second year of the biennium that, if carried on for the full year, will require a deficiency appropriation, 

25 commonly referred to as a "supplemental appropriation". 

26 lb) An agency shall prepare and, to the extent feasible, implement a plan for reducing expenditures 

27 in the second year of the biennium that contains agency expenditures within appropriations. The approving 

28 authority is responsible for ensuring the implementation of the plan. If, in the second year of a biennium, 

29 mandated expenditures that are required by state or federal law will cause an agency to exceed 

30 appropriations or available funds, the agency shall reduce all nonmandated expenditures pursuant to the 
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plan in order to reduce to the greatest extent possible the expenditures in excess of appropriations or 

2 funding. An agency may not transfer funds between fund types in order to implement a plan." 

3 

4 Section 16. Section 17-7-502. MCA, is amended to read: 

5 "17-7-502. Statutory appropriations -- definition -- requisites for validity. ( 1) A statutory 

6 appropriation is an appropriation made by permanent law that authorizes spending by a state agency 

7 without the need for a biennial legislative appropriation or budget amendment. 

8 (2) Except as provided in subsection 14), to be effective, a statutory appropriation must comply 

9 with both of the following provisions: 

10 la) The law containing the statutory authority must be listed in subsection (3). 

11 (bl The law or portion of the law making a statutory appropriation must specifically state that a 

12 statutory appropriation is made as provided in this section. 

13 I 3) The following laws are the only laws containing statutory appropriations: 2-9-202; 2-17-105; 

14 2-18-812; 3-5-901; 5-13-403; 10-3-203; 10-3-312; 10-3-314; 10-4-301; 15-1-111; 15-23-706; 

1 5 1 5-2 5 1 2 3; 1 5-31 -702; 1 5-36-11 2; 1 5-37-11 7; 1 5-38-202; 1 5-6 5-1 21 ; 1 5-70-1 01 ; 1 6-1 -404; 1 6-1 -4 1 0; 

16 16-1-411; 17-3-106; 17-3-212; 17-5-404; 17-5-424; 17 5 704; 17-5-804; 17-6-101; 17-6-201; 17-6-409; 

17 17-7-304; 18-11-112; 19-2-502; 19-6-709; 19-9-1007; 19-15-101; 19-17-301; 19-18-512; 19-18-513; 

1 8 19-18-606; 1 9-19-205; 19-19-305; 1 9-1 9-506; 20-4-109; 20-8-111; 20-9-361 ; 20-26-1403; 20-26-1503; 

1 9 23-2-823; 23-5-1 36; 23-5-306; 23-5-409; 23-5-61 0; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 

20 2712-206; 32-1-537; 37-43-204; 37-51-501; 39-71-503; 39-71-907; 39-71-2321; 39-71-2504; 

21 44-12-206; 44-13-102; 50-5-232; 50-40-206; 53-6-150; 53-24-206; 60-2-220; 61-2-107; 67-3-205; 

22 75-1-1101; 75-5-507; 75-5-1108; 75-11-313; 76-12-123; 77-1-808; 80-2-103; 80-2-222; 80-4-416; 

23 80-11-310; 81-5-111; 82-11-136; 82-11-161; 85-1-220; 85-20-402; 90-3-301; 90-4-215; 90-6-331; 

24 90-7-220; 90-9-306; and 90-14-107. 

25 14) There is a statutory appropriation to pay the principal, interest, premiums, and costs of issuing, 

26 paying, and securing all bonds, notes, or other obligations, as due, that have been authorized and issued 

27 pursuant to the laws of Montana. Agencies that have entered into agreements authorized by the laws of 

28 Montana to pay the state treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as 

29 determined by the state treasurer, an amount sufficient to pay the principal and interest as due on the 

30 bonds or notes have statutory appropriation authority for the payments. lln subsection 13): pursuant to sec. 
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7, Ch. 567, L. 1991, the inclusion of 19-6-709 terminates upon death of last recipient eligible tor 

2 supplemental benefit; and pursuant to sec. 15, Ch. 534, L. 1993, the inclusion of 90-14-107 terminates 

3 July1,1995.)" 

4 

5 Section 17. Section 20-1-301, MCA, is amended to read: 

6 "20-1-301. School fiscal year. The school fiscal year shall begin begins on July 1 and eR€i ends 

7 on June 30. At least 180 school days of pupil instruction Sflal+ must be conducted during each school fiscal 

8 year. except that 175 days of pupil instruction for graduating seniors may be sufficient as provided in 

9 20-9-313, or unless a variance for kindergarten has been granted under 20-1-302 or a district is granted 

1 0 a variance under the provisions of chapter 9, part 8, of this title. For anv If an elementary or high school 

11 district #tat fails to provide for at least 180 school days of pupil instruction, the superintendent of publie 

12 instruction department of administration shall reduce the county equalization. as defined in 20-9-334. and 

13 the state equalizationL as defined in 20-9-343. for the district for that school year by 1190th for each school 

14 day less than 1 80 school days." 

15 

16 Section 18. Section 20-3-106, MCA, is amended to read: 

17 "20-3-106. Supervision of schools -- powers and duties. The superintendent of public instruction 

18 has the general supervision of the public schools and districts of the state and shall perform the following 

19 duties or acts in implementing and enforcing the provisions of this title: 

20 ( 1) resol11e anv e0ntro11orsv resulting frorn the proration of costs by a joint board of trustees under 

21 tho pro11isions ef 20 :3 :362; 

22 f.2.+ issue, renew, or deny teacher certification and emergency authorizations of employment; 

23 ~W negotiate reciprocal tuition agreements with other states in accordance with tho provisions 

24 of 20-5-314; 

25 f4H.}l serve on the teachers' retirement board in accordance with the provisions of 2-15-101 0; 

26 ~~ approve or disapprove the orders of a high school boundary commission in accordance with 

2 7 the provisions of 20-6-311; 

28 fe+J.fil approve or disapprove the opening or reopening of a school in accordance with the 

29 provisions of 20-6-502, 20-6-503, 20-6-504, or 20-6-505; 

30 f++.tfil approve or disapprove school isolation within the limitations proscribed by 20-9-302; 
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(B) generally supervise the school sudgeting procedures prescribed by law in accordance with the 

2 pro•;isions of 20 9 102 and presoribe the school budget forAlat in aooordanee with the provisions of 

3 20 9 103 and 20 9 606; 

4 (9) establish a systeAl of 0OAlAlunieation for caleulating joint distriet revenues In aooordanee with 

5 the pro~·1sions of 20 9 161; 

6 I 1 Ol approo;e or disapprove the adoption of a distriet's bud§et aA1endR1ent resolution under the 

7 conditions prescribed in 20 9 163 and adopt rules for an applieatien for additional direct state aid fer a 

8 bud13et aA1endA1ent in aecerdanee with the appro·,al and disburseAlent provisions of 20 9 166; 

9 I 11 I 13enerally supervise the school financial adRlinistration provisions as prescribed by 20 9 201 (21; 

10 ( 121 prescribe and furnish the annual repert forRls te enable the districts te repert to tho eounty 

11 superintendent in aeeordanee with the provisiens et 20 9 213(6) and the annual report torA1s te enable the 

12 county superintendents to report to the superintendent ef public instruotien in accerdance with tho 

13 pro11isions of 20 3 209; 

14 t+-3+J.ll approve, disapprove, or adjust an increase of the average number belonging (ANB) in 

15 accordance with the provisions of 20---9---313 and 20---9---314; 

16 (14) distribute BASE aid and special education allowable east payRlonts in support of the BASE 

17 funding prograRl, in aooordanoe with the pre11isions ef 20 9 331, 20 9 333, 20 9 34 2, 20 9 34 6, 20 9 3 47, 

18 and 20 9 366 through 20 9 369; 

19 I 16) pro~·ide for the uniforR1 and equal pre11ision of transportation by perforR1ing the duties 

20 preseribed by the previsions of 20 10 112; 

21 {---1---eH.fil approve or disapprove an adult education program for which a district proposes to levy a 

22 tax in accordance with the provisions of 20---7---705; 

23 f+-++J..fil request, accept, deposit, and expend federal money in accordance with the provisions of 

24 20---9---603; 

25 f---1--8+J...1..Ql authorize the use of federal money for the support of an interlocal cooperative agreement 

26 in accordance with the provisions of 20---9--- 703 and 20---9--- 704; 

27 {---l-9H.lll prescribe the form and contents of and approve or disapprove interstate contracts in 

28 accordance with the provisions of 20--9---705; 

29 QOJ.@ approve or disapprove the conduct of school on a Saturday or on pupil-instruction-related 

30 days in accordance with the provisions of 20--1---303 and 20---1---304; 
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R+tl..l].l recommend standards of accreditation for all schools to the board of public education and 

2 evaluate compliance with the standards and recommend accreditation status of evef-lf each school to the 

3 board of public education in accordance with the provisions of 20-7-101 and 20-7-102; 

4 ~il±l collect and maintain a file -of curriculum guides and assist schools with instructional 

5 programs in accordance with the provisions of 20-7-113 and 20-7-114; 

6 ~J..lfil establish and maintain a library of visual, aural, and other educational media in accordance 

7 with the provisions of 20- 7-201; 

8 f-2-4-H.l.fil license textbook dealers and initiate prosecution of textbook dealers violating the law in 

9 accordance with the provisions of the textbooks part of this title; 

1 O f-2-&tilll as the governing agent and executive officer of the state of Montana for K-12 vocational 

11 education, adopt the policies prescribed by and in accordance with the provisions of 20-7-301; 

12 R-etilfil supervise and coordinate the conduct of special education in the state in accordance with 

13 the provisions of 20-7-403; 

14 f-2-7-H.lfil administer the traffic education program in accordance with the provisions of 20-7-502; 

1 5 t2-8ti1.Ql administer the school food services program in accordance with the provisions of 

16 20-10-201, 20-10-202, and 20-10-203; 

17 f-28tJ1.ll review school building plans and specifications in accordance with the provisions of 

18 20-6-622; 

19 faG+J1ll prescribe the method of identification and signals to be used by school safety patrols in 

20 accordance with the provisions of 20-1-408; 

21 f~+H.~ provide schools with information and technical assistance for compliance with the student 

22 assessment rules provided for in 20-2-121 and collect and summarize the results of the student assessment 

23 for the board of public education and the legislature; 

24 {32) administer the distribution of guaranteed ta1c base aid in aeeordanee with 20 Q 3ee throu§h 

25 20 Q 36Q; and 

26 ~124) perform any other duty prescribed from time to time by this title, any other act of the 

27 legislature, or the policies of the board of public education." 

28 

29 

30 

Section 19. Section 20-3-205, MCA, is amended to read: 

"20-3-205. Powers and duties. The county superintendent has general supervision of the schools 
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of the county within the limitations prescribed by this title and shall perform the following duties or acts: 

2 11) determine, establish, and reestablish trustee nominating districts in accordance with the 

3 provisions of 20-3-352, 20-3-353, and 20-3-354; 

4 121 administer and file the oaths of members of the boards of trustees of the districts in the county 

5 in accordance with the provisions of 20-3-307; 

6 (31 register the teacher or specialist certificates or emergency authorization of employment of any 

7 person employed in the county as a teacher, specialist, principal, or district superintendent in accordance 

8 with the provisions of 20-4-202; 

9 141 act on each tuition and transportation obligation submitted in accordance with the provisions 

1 0 of 20-5-323 and 20-5-324; 

11 15) file a copy of the audit report for a district in accordance with the provisions of 20-9-203; 

12 161 classify districts in accordance with the provisions of 20-6-201 and 20-6-301; 

13 (71 keep a transcript and reconcile the district boundaries of the county in accordance with the 

14 provisions of 20-6-103; 

15 181 fulfill all responsibilities assigned under the provisions of this title regulating the organization, 

16 alteration, or abandonment of districts; 

17 (91 act on any unification proposition and, if approved, establish additional trustee nominating 

18 districts in accordance with 20-6-312 and 20-6-313; 

19 110) estimate the average number belonging IANBI of an opening school in accordance with the 

20 provisions of 20-6-502, 20-6-503, 20-6-504, or 20-6-506; 

21 I 111 process and, when required, act on school isolation applications in accordance with the 

2 2 provisions of 20-9-302; 

23 ( 12) complete the budgets, compute the budgeted re11enues revenue and tax levies, file final 

24 budgets and budget amendments, and fulfill other responsibilities assigned under the provisions of this title 

25 regulating school budgeting systems; 

26 I 13) submit an annual financial report to the superinteneent of public instruction department of 

2 7 administration in accordance with the provisions of 20-9-211; 

28 I 14) monthly, unless otherwise provided by law, order the county treasurer to apportion state 

29 money, county school money, and any other school money subject to apportionment in accordance with 

30 the provisions of 20-9-212, 20-9-334, 20-9-347, 20-10-145, or 20-10-146; 
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115) act on any request to transfer average number belonging (ANB) in accordance with the 

2 provisions of 20-9-313(3); 

3 ( 16) calculate the estimated budgeted general fund sources of revenue in accordance with the 

4 general fund revenue provisions of the general fund part of this title; 

5 117) compute the revenues revenue and the district and county levy requirements for each fund 

6 included in each district's final budget and report the computations to the board of county commissioners 

7 in accordance with the provisions of the general fund, transportation, bonds, and other school funds parts 

8 of this title; 

9 ( 18) file and forward bus driver certifications, transportation contracts, and state transportation 

10 reimbursement claims in accordance with the provisions of 20-10-103, 20-10-143, or 20-10-145; 

11 ( 19) for districts that do not employ a district superintendent or principal, recommend library book 

12 and textbook selections in accordance with the provisions of 20-7-204 or 20-7-602; 

13 (20) notify the superintendent of public instruction of a textbook dealer's activities when required 

14 under the provisions of 20-7-605 and otherwise comply with the textbook dealer provisions of this title; 

15 (21) act on district requests to allocate federal money for indigent children for school food services 

16 in accordance with the provisions of 20-10-205; 

17 (22) perform any other duty prescribed from time to time by this title, any other act of the 

18 legislature, the policies of the board of public education, the policies of the board of regents relating to 

19 community college districts, or the rules of the superintendent of public instruction; 

20 (23) administer the oath of office to trustees without the receipt of pay for administering the oath; 

21 (24) keep a record of official acts, preserve all reports submitted to the superintendent under the 

22 provisions of this title, preserve all books and instructional equipment or supplies, keep all documents 

23 applicable to the administration of the office, and surrender all records, books, supplies, and equipment to 

24 the next superintendent; 

25 (25) within 90 days after the close of the school fiscal year, publish an annual report in the county 

26 newspaper stating the following financial information for the school fiscal year just ended for each district 

27 of the county: 

28 la) the total of the cash balances of all funds maintained by the district at the beginning of the 

29 year; 

30 lb) the total receipts that were realized in each fund maintained by the district; 
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le} the total expenditures that were made from each fund maintained by the district; and 

2 (di the total of the cash balances of all funds maintained by the district at the end of the school 

3 fiscal year; and 

4 (26) hold meetings for the members of the trustees from time to time at which matters for the good 

5 of the districts must be discussed." 

6 

7 Section 20. Section 20-3-209, MCA, is amended to read: 

8 "20-3-209. Annual report. The county superintendent of each county shall submit an annual report 

9 to the su13erintensent of public instruction department of administration not later than September 1. ~ 

1 O The report SRall must be completed on the forms supplied by the su13erintensent of 13ublic instruction 

11 department of administration, which shall require the reporting of: 

1 2 I 1} the final budget information for each district of the county, as prescribed by 20-9-1 34( 1); 

13 (2) the financial activities of each district of the county for the immediately preceding school fiscal 

14 year as provided by the trustees' annual report to the county superintendent under the provisions of 

15 20-9-21315); 

16 (3) the pupil information for each district provided the county superintendent under the provisions 

17 of 20-4-301 I 1 )Id) or 20-4-402(7); and 

18 (41 any other information that may be requested by the su13erintensent of publio instruetien which 

19 department of administration that is within h+s the authority prescribed by this title." 

20 

21 Section 21. Section 20-3-324, MCA, is amended to read: 

22 "20-3-324. Powers and duties. As prescribed elsewhere in this title, the trustees of each district 

23 shall: 

24 ( 1} employ or dismiss a teacher, principal, or other assistant upon the recommendation of the 

25 district superintendent, the county high school principal, or other principal as the board considers 

26 necessary, accepting or rejecting any recommendation as the trustees in their sole discretion determine, 

27 in accordance with the provisions of Title 20, chapter 4; 

28 (2) employ and dismiss administrative personnel, clerks, secretaries, teacher aides, custodians, 

29 maintenance personnel, school bus drivers, food service personnel, nurses, and any other personnel 

30 considered necessary to carry out the various services of the district; 
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(3) administer the attendance and tuition provisions and otherwise govern the pupils of the district 

2 in accordance with the provisions of the pupils chapter of this title; 

3 (4) call, conduct, and certify the elections of the district in accordance with the provisions of the 

4 school elections chapter of this title; 

5 (51 participate in the teachers' retirement system of the state of Montana in accordance with the 

6 provisions of the teachers' retirement system chapter of Title 19; 

7 161 participate in district boundary change actions in accordance with the provisions of the districts 

8 chapter of this title; 

9 (71 organize, open, close, or acquire isolation status for the schools of the district in accordance 

10 with the provisions of the school organization part of this title; 

11 (81 adopt and administer the annual budget or a budget amendment of the district in accordance 

12 with the provisions of the school budget system part of this title; 

13 (9) conduct the fiscal business of the district in accordance with the provisions of the school 

14 financial administration part of this title; 

15 (10) establish the ANB, BASE budget levy, over-BASE budget levy, additional levy, operating 

16 reserve, and state impact aid amounts for the general fund of the district in accordance with the provisions 

17 of the general fund part of this title; 

18 ( 111 establish, maintain, budget, and finance the transportation program of the district in 

19 accordance with the provisions of the transportation parts of this title; 

20 1121 issue, refund, sell, budget, and redeem the bonds of the district in accordance with the 

21 provisions of the bonds parts of this title; 

22 I 131 when applicable, establish, financially administer, and budget for the tuition fund, retirement 

23 fund, building reserve fund, adult education fund, nonoperating fund, school food services fund, 

24 miscellaneous federal programs fund, building fund, lease or rental agreement fund, traffic education fund, 

25 impact aid fund, and interlocal cooperative agreement fund in accordance with the provisions of the other 

26 school funds parts of this title; 

27 ( 14) when applicable, administer any interlocal cooperative agreement, gifts, legacies, or devises 

28 in accordance with the provisions of the miscellaneous financial parts of this title; 

29 (15) hold in trust, acquire, and dispose of the real and personal property of the district in 

30 accordance with the provisions of the school sites and facilities part of this title; 
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1 ( 16) operate the schools of the district in accordance with the provisions of the school calendar 

2 part of this title; 

3 117) establish and maintain the instructional services of the schools of the district in accordance 

4 with the provisions of the instructional services, textbooks, vocational education, and special education 

5 parts of this title; 

6 1181 establish and maintain the school food services of the district in accordance with the 

7 provisions of the school food services parts of this title; 

8 i 19) make reports from time to time as the county superintendent, superintendent of public 

9 instruction, and board of public education may require; 

10 120) retain, when considered advisable, a physician or registered nurse to inspect the sanitary 

11 conditions of the school or the general health conditions of each pupil and, upon request, make available 

12 to any parent or guardian any medical reports or health records maintained by the district pertaining to the 

13 child; 

14 (21) for each member of the trustees, visit each school of the district not less than once each 

15 school fiscal year to examine its management, conditions, and needs, except trustees from a first-class 

16 school district may share the responsibility for visiting each school in the district; 

17 122) procure and display outside daily in suitable weather on school days at each school of the 

18 district an American flag that measures not less than 4 feet by 6 feet; 

19 (23) provide that an American flag that measures approximately 12 inches by 18 inches be 

20 prominently displayed in each classroom in each school of the district, except In a classroom in which the 

21 flag may get soiled. This requirement is waived if the flags are not provided by a local civic group. 

22 (24) adopt and administer a district policy on assessment for placement of any child who enrolls 

23 in a school of the district from a nonpublic school that is not accredited, as required in 20-5-110; and 

24 (25) perform any other duty and enforce any other requirements for the government of the schools 

25 prescribed by this title, the policies of the board of public education, the rules of the department of 

26 administration, or the rules of the superintendent of public instruction." 

27 

28 Section 22. Section 20-5-316, MCA, is amended to read: 

29 "20-5-316. Out-of-state tuition. (1) The county superintendent of schools of the county of the 

30 district of residence shall make payments from the county basic tax for elementary schools for children who 
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are placed in facilities outside the state of Montana pursuant to 20-5-321 but not under the provisions of 

2 Title 20, chapter 7, part 4. 

3 (21 The county superintendent of schools of the county of residence shall make payments from the 

4 county basis s~ equalization tax for high sohoolsL as provided in 20-9-334.._ for children who are placed 

5 in facilities outside the state of Montana as a result of a court order or placement by a state agency. This 

6 provision does not apply to children with disabilities that are defined under the provisions of Title 20, 

7 chapter 7, part 4." 

8 

9 Section 23. Section 20-5-324, MCA, is amended to read: 

1 O "20-5-324. Tuition report and payment provisions. I 1 I At the close of the school term of each 

11 school fiscal year and before July 15, the trustees of a district shall report to the county superintendent: 

12 (a) the name and district of residence of each child who is attending a school of the district under 

13 an approved mandatory out-of-district attendance agreement; 

14 lb) the number of days of enrollment for each child reported under the provisions of subsection 

15 ( 1 l la); 

16 lei the annual tuition rate for each child's tuition payment, as determined under the provisions of 

17 20-5-323, and the tuition cost for each reported child; and 

18 {di the names, districts of attendance, and amount of tuition to be paid by the district for resident 

19 students attending public schools out of state. 

20 (2) The county superintendent shall send, as soon as practicable, the reported information to the 

21 county superintendent of the county in which a reported child resides. 

22 (3) Before July 30, the county superintendent shall report the information in subsection 11 ){d) to 

23 the superintendent of publis instrustion, who shall determine the tetal foundation department of 

24 administration, which shall: 

25 J.fil_calculate the BASE funding amount for which the district would be eligible if the student were 

26 enrolled in the resident district. The reimbursement amount is the difference between the actual amount 

27 paid and the amount calculated in this subsection. 

28 (bl reimburse the district of residence for the BASE funding amount determined in subsection (3)(a). 

29 14) Notwithstanding the requirements of subsection (5), tuition payment provisions for 

30 out-of-district placement of students with disabilities must be determined pursuant to Title 20, chapter 7, 
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part 4. 

2 (5) Except as provided in subsection (6), when a child has approval to attend a school outside the 

3 child's district of residence under the provisions of 20-5-320 or 20-5-321, the district of residence shall 

4 finance the tuition amount from the district tuition fund and any transportation amount from the 

5 transportation fund. 

6 161 When a child has mandatory approval under the provisions of 20-5-321, the tuition and 

7 transportation obligation for an elementary school child attending a school outside e-f the child's county of 

8 residence must be financed by the county wsi€ equalization tax for elementary and high school districts, 

9 as provided in 20-9-331, for the child's county of residence or for a high school child attending a school 

10 outside the count~' of residence by the county basic tm< for high sehool distriets, as 13ro,'ided in 20 0 333, 

11 for the child's oounty of residence. 

12 (7) By December 31 of the school fiscal year, the county superintendent or the trustees shall pay 

1 3 at least one-half of any tuition and transportation obligation established under this section out of the money 

14 realized to date from the a1313ro13riate basie county equalization tax account provided for in 20-9-334 or from 

15 the district tuition or transportation fund. The remaining tuition and transportation obligation must be paid 

16 by June 15 of the school fiscal year. The payments must be made to the county treasurer in each county 

17 with a school district that is entitled to tuition and transportation. Except as provided in subsection AAifil, 

18 the county treasurer shall credit tuition receipts to the general fund of a school district entitled to a tuition 

19 payment. The tuition receipts must be used in accordance with the provisions of 20-9-141. The county 

20 treasurer shall credit transportation receipts to the transportation fund of a school district entitled to a 

21 transportation payment. 

22 (81 The su13enntendent of 13ublic instruotion shall reimburse the distriot of residenoe from the state 

23 equalization aoeount for the foundation ar=nount deterr=nined In subseotion (3). 

24 AA (a) Any tuition receipts received under the provisions of Title 20, chapter 7, part 4, or 

25 20-5-32313) for the current school fiscal year that exceed the tuition receipts of the prior year may be 

26 deposited in the district miscellaneous programs fund and must be used for that year in the manner 

27 provided for in 20-9-507 to support the costs of the program for which the tuition was received. 

28 (bl Any other tuition receipts received for the current school fiscal year that exceed the tuition 

29 receipts of the prior year may be deposited in the district miscellaneous programs fund and may be used 

30 for that year in the manner provided for in that fund. For the ensuing school fiscal year, the receipts must 
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be credited to the district general fund budget." 

2 

3 Section 24. Section 20-6-702, MCA, is amended to read: 

4 "20-6--702. Funding for K-12 school districts. ( 1) Notwithstanding the provisions of subsections 

5 (2) through 161, a K-12 school district formed under the provisions of 20-6-701 is subject to the provisions 

6 of law for high school districts. 

7 (21 The number of elected trustees of the K-12 school district must be based on the classification 

8 of the attached elementary district under the provisions of 20-3-341 and 20-3-351. 

9 (31 Calculations for the following must be made separately for the elementary school program and 

1 0 the high school program of a K-12 school district: 

11 (al tRe The calculation of ANB for purposes of determining the total per-ANB entitlements must be 

12 in accordance with the provisions of 20-9-311-;0 

13 (bl tho basic Tho county equalization tax and revenues revenue for tho elementary and high school 

14 BASE funding program amount for the district must be determined in accordance with tho provisions of 

15 20-9-331, and tho basio special ta>( and re•,onuos for tho high school BASE funding prograAl aA1ount for 

16 tho district A1ust be deterAlined in accordanoo with 20 9 aaa; and" 

17 (cl tRe The guaranteed tax base aid for BASE funding program purposes for a K-12 school district 

18 must be calculated separately, using each district's guaranteed tax base ratio, as defined in 20-9-366. The 

19 BASE budget levy to be levied for the K-12 school district must be prorated based on the ratio of the BASE 

20 funding program amounts for elementary school programs to the BASE funding program amounts for high 

21 school programs. 

22 (41 The retirement obligation and eligibility for retirement guaranteed tax base aid for a K-12 school 

23 district must be calculated and funded as a high school district retirement obligation under the provisions 

24 of 20-9-501 . 

25 (5) For the purposes of budgeting for a K-12 school district, the trustees shall adopt a single fund 

26 for any of the budgeted or nonbudgeted funds described in 20-9-201 for the costs of operating all grades 

27 and programs of the district. 

28 (61 Tuition for attendance in the K-12 school district must be determined separately for high school 

29 pupils and for elementary pupils under the provisions of 20-5-320 through 20-5-324, except that the actual 

30 expenditures used for calculations in 20-5-323 must be based on an amount prorated between the 
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elementary and high school programs in the appropriate funds of each district in the year prior to the 

2 attachment of the districts." 

3 

4 Section 25. Section 20-7-420, MCA, is amended to read: 

5 "20-7-420. Residency requirements -- financial responsibility for special education. ( 1) In 

6 accordance with the provisions of 1-1-21 5, a child's district of residence for special education purposes 

7 is the residence of the child's parents or of the child's guardian if the parents are deceased, unless 

8 otherwise determined by the court. This applies to a child living at home, in an institution, or under foster 

9 care. If the parent has left the state, the parent's last lrnown Inst-known district of residence is the child's 

10 district of residence. 

11 (2) The county of residence is financially responsible for tuition and transportation as established 

12 under 20-5-323 for a child with disabilities, as defined In 20-7-401, including a child who has been placed 

13 by a state agency in a foster care or group home licensed by the state. The county of residence is not 

14 financially responsible for tuition and transportation for a child with disabilities who is placed by a state 

15 agency in an out-of-state public school or an out-of-state private residential facility. 

16 (3) If an eligible child, as defined in 20-7-436, is receiving inpatient treatment in an in-state 

17 residential treatment facility or children's psychiatric hospital, as defined in 20-7-436, and the educational 

18 services are provided by a public school district under the provisions ·of 20-7-411 or 20-7-435, the 

19 superintendent of public instruction shall reimburse the district providing the services for the negotiated 

20 amount, as established pursuant to 20-7-435(5), that represents the district's costs of providing education 

21 and related services. Payments must be made from funds appropriated for this purpose. If the negotiated 

22 amount exceeds the daily membership rate under 20-7-435(3) and any per-ANB amount of direct state aid, 

23 the superintendent of public instruction shall pay the remaining balance froRl the state equalization aid 

24 aooount. However, the amount spent from the state equalization aid aeeount for this purpose may not 

25 exceed $500,000 during any biennium. 

26 (4) Under the provisions of 20-7-422(3), the superintendent of public instruction shall provide funds 

27 for the education fees required to provide a free appropriate public education for a child with disabilities 

28 who Is in need of special education and related services and is placed by a state agency in an out-of-state 

29 private residential facility or out-of-state public school, provided that, in determining the special education 

30 services needed for the child with disabilities, the district of residence has complied with the rules 
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promulgated under 20-7-402. 

2 (5) A. st;ote agency that makes a placemellt of a child with disabilities is responsible for the financial 

3 costs of room and board and the treatment of the child." 

4 

5 Section 26. Section 20-9-102, MCA, is amended to read: 

6 "20-9-102. General supervision of school budgeting system. The suporintondont of pul3Iie 

7 instruct- department of administration has general supervision over the school budgeting procedure and 

8 provisions. as they relate to elementary and high school districts, prescribed by law and shall establish~ 

9 .U@ rules as-ate necessary to secure compliance with the school budgeting laws." 

10 

11 Section 27. Section 20-9-103, MCA, is amended to read: 

12 "20-9-103. School budget form. 11) The format of the school budget form 5-fIBil must be prescribed 

13 by the superintendent of public instruction department of administration and 5-fIBil must provide for pr_oper 

14 school budgeting procedures in accordance with the budgeting requirements of this title and generally 

15 accepted accounting principles. The Stlperintendent of public instruction shall eause department of 

16 administration shall print a sufficient number of the budget forms to so printed for use by all districts for 

1 7 each school fiscal year. 

18 (2) ~ 6 district shall use the budget forms prescribed by the super;,ntendent of pul3Iie instruetion 

19 department of administration, except that a district may in addition, with the approval of the superintendent 

20 of pul3Iic instruction department of administration, use a more detailed form." 

21 

22 Section 28. Section 20-9-121, MCA, is amended to read: 

23 "20-9-121. County treasurer's statement of cash balances and bond information. ( 1) By July 10, 

24 the county treasurer shall prepare a statement for each district showing the amount of cash on hand for 

25 each fund maintained by the district and the amount of the outstanding obligations against each fund at 

26 the close of the last completed last-completed school fiscal year. The county treasurer shall also include 

27 on each district's statement the details on the obligation for bond retirement and interest for the school 

28 fiscal year just beginning. The format of the statement on fund cash balances and bond information 5-fIBil 

29 must be prescribed by the superintendent of pul3Iie instruction department of administration. 

30 121 By July 10, the county treasurer shall prepare a statement for each county school fund 
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supported by countywide levies, showing the amount of cash on hand at the beginning of the school fiscal 

2 year, the receipts and apportionments, and the amount of cash on hand at the end of the school fiscal year, 

3 for each county school fund maintained during the immediately preceding school fiscal year. The format 

4 of this statement SBall must be prescribed by the superintendent of public instruction department of 

5 administration. 

6 (3) On or before July 10, the county treasurer shall deliver the statements of district and county 

7 fund cash balances and the bond information for each district to the county superintendent who shall attach 

8 Stf€fl the district statements to the applicable district's preliminary budget." 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 29. Section 20-9- 134, MCA, is amended to read: 

"20-9-134. Completion, filing, and delivery of final budgets. After the final budget of the 

elementary, high school, or community college district has been adopted by the trustees, the county 

superintendent shall complete all the remaining portions of the budget forms and shall: 

( 11 send the final budget information to the superintendent of public instruction department of 

administration, on the forms provided by the superintendent department, on or before September 1; 

(21 in the case of the community college districts, send the final budget information to the board 

of regents, on the forms provided by the community college coordinator, on or before September 1; and 

(3) deliver a copy of the final budget for the district to the county treasurer on or before September 

1 . " 

Section 30. Section 20-9-163, MCA, is amended to read: 

"20-9-163. Resolution for budget amendment -- petition to s1,1perintendent of pulllio instruotion 

department of administration. ( 11 Whenever the trustees of a district decide that a budget amendment is 

necessary because of an enrollment increase, they may petition the superintendent of public instruction 

department of administration to adopt a resolution for the budget amendment. The petition must be signed 

by a majority of the trustees. 

(21 The petition must state the facts constituting the need for the budget amendment, the 

estimated amount of money required to fund the budget amendment, the funds affected by the budget 

amendment, the anticipated source of financing for the budget amendment, and the current year 

enrollment. 
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(3) The ~rintendent of public instruotion department of administration shall promptly approve 

2 or disapprove the petition requesting approval to adopt a resolution for a budget amendment because of 

3 increased enrollment. If the petition is for a budget amendment for an enrollment increase as provided in 

4 20-9- 161 ( 1 ), the 5ttt}ef+Rtendent of public instruotion department of administration shall adjust the district's 

5 maximum general fund budget based on the approved enrollment increase. Upon approval, a district may 

6 not adopt a budget amendment 1f the amount will cause the district to exceed the district's adjusted 

7 maximum general fund budget. If the petition is approved, the trustees may adopt a resolution for a budget 

8 amendment and take all other steps required for the adoption of a budget amendment. Approval of a 

9 petition by the superintendent of publio instruotion department of administration authorizes the board of 

1 O trustees to initiate a budget amendment by resolution and does not relieve the trustees of the necessity of 

11 complying with the requirements of the school budgeting laws. Approval of the petition may not be 

12 construed as approval of any subsequent application for increased state aid on account of the budget 

1 3 amendment." 

14 

15 Section 31. Section 20-9-165, MCA, is amended to read: 

16 "20-9-165. Budget amendment limitation, preparation, and adoption procedures. ( 1) The meeting 

17 of the trustees to consider and adopt a budget amendment must be open to the public, and any taxpayer 

18 in the district has the right to appear and be heard. If at the meeting a majority of the trustees present find 

1 9 that there is sufficient need for a budget amendment, the trustees may make and adopt a preliminary 

20 budget amendment, setting forth fully the facts constituting the need for the budget amendment. In 

21 adopting the preliminary budget amendment, the trustees may budget for any fund that was included on 

22 the final budget of the district for the current school fiscal year. The budget must be itemized to show the 

23 amount appropriated for each item. 

24 12) When the budget amendment is the result of increased enrollment, the maximum amount of 

25 the budget amendment for all funds must be determined in the following manner: 

26 la) Determine the total amount in the final budget for the current school fiscal year of all funds 

27 affected by the enrollment increase, less any amounts appropriated as capital outlay and any amount 

28 appropriated for addition to the operating reserve. 

29 (b) Divide the amount determined in subsection (2)(a) by the number of pupils originally enrolled 

30 in the district during the immediately preceding school fiscal year. The resulting cost per pupil is the 
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maximum permissible per-pupil expenditure in the budget amendment. 

2 (c} Determine the enrollment increase of the current school fiscal year by subtracting the number 

3 of pupils originally enrolled during the immediately preceding school fiscal year from the number of pupils 

4 enrolled for the current school year. The result is the enrollment increase for the current school fiscal year. 

5 (d} Multiply the cost per pupil determined in subsection (2}(b) by the enrollment increase 

6 determined in subsection (2}ic). The result is the maximum limitation on a budget amendment for 

7 amendments resulting from increased enrollment. 

8 (3) For other types of budget amendments, the budget amendment is limited to the expenditures 

9 considered by the trustees to be reasonable and necessary to finance the conditions of the budget 

10 amendment and the preliminary budget amendment must include the details of the proposed expenditures. 

11 (4) Whenever the trustees adopt a preliminary budget amendment for the transportation fund, the 

·12 trustees shall attach to the budget amendment a copy of each transportation contract that is connected 

13 with the budget amendment and that has been prepared and executed in accordance with the school 

14 transportation contract laws. 

15 ( 5) After the trustees have adopted the budget amendment by a majority vote of the trustees, it 

16 must be signed by the chairman presiding officer of the trustees and the clerk of the district and copies 

17 must be sent to the county superintendent, the county treasurer, and the superintendent of public 

18 instruction department of administration." 

19 

20 Section 32. Section 20-9-166, MCA, is amended to read: 

21 "20-9-166. State financial aid for budget amendments. Whenever a final budget amendment has 

22 been adopted for the general fund or the transportation fund to finance the cost of an amendment resulting 

23 from increased enrollment, the trustees may apply to the superintendent of publis instruotion department 

24 of administration for an increased payment from the state publio soheol eEjualization aid aeoount for the 

25 BASE funding program or for state transportation reimbursement, or both. The superintendent of publio 

26 instruction department of administration shall adopt rules for the application. The superintendent of public 

27 instruction department of administration shall approve or disapprove each application for increased state 

28 aid made in accordance with 20-9-314 and this section. When the superintendent of public instruction 

29 department of administration approves an application, the superintendent of public instruotien department 

30 shall determine the additional amount of state aid froFR the state publio school eEjuali2'atien aid aooount or 
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the state transportation re',mlJursement that will be made available to the applicant district because of the 

2 increase in enrollment. The superintendent of pulJlie instruetion department of administration shall notify 

3 the applicant district of the superintendent's department's approval or disapproval and, in the event of 

4 approval .. the amount of additional state aid that will be made available for the general fund or the 

5 transportation fund. The superintendent of pulJlie instruetion department of administration shall disburse 

6 the state aid to the eligible district at the time that the next regular state aid payment is made." 

7 

8 Section 33. Section 20-9-201, MCA, is amended to read: 

9 "20-9-201. Definitions and application. I 1) As used in this title, unless the context clearly indicates 

1 O otherwise, "fund" means a separate detailed account of receipts and expenditures for a specific purpose 

11 as authorized by law or by the superintendent of puiJlis instrustion department of administration under the 

12 provisions of subsection (2). Funds are classified as follows: 

13 (a) A "budgeted fund" means any fund for which a budget must be adopted in order to expend 

14 money from the fund. The general fund, transportation fund, bus depreciation reserve fund, tuition fund, 

15 retirement fund, debt service fund, building reserve fund, adult education fund, nonoperating fund, and any 

16 other funds designated by the legislature are budgeted funds. 

17 (b) A "nonbudgeted fund" means any fund for which a budget is not required in order to expend 

18 money on deposit in the fund. The school food services fund, miscellaneous programs fund, building fund, 

19 lease or rental agreement fund, traffic education fund, interlocal cooperative fund, internal service fund, 

20 impact aid fund, enterprise fund, agency fund, extracurricular fund, metal mines tax reserve fund, 

21 endowment fund, and any other funds designated by the legislature are nonbudgeted funds. 

22 12) The school financial administration provisions of this title apply to all money of any elementary 

23 or high school district. Elementary and high school districts shall record the receipt and disbursement of 

24 all money in accordance with generally accepted accounting principles. The su13erintonaent of 13uelic 

25 instruetion department of administration has general supervisory authority as prescribed by law over the 

26 school financial administration provisions, as they relate to elementary and high school districts. The 

27 superintendent of puelie instruetion department of administration shall adopt rules necessary to secure 

28 compliance with the law. 

29 (3) Except as otherwise provided by law, whenever the trustees of a district determine that a fund 

30 is inactive and will no longer be used, the trustees shall close the fund by transferring all cash and other 
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1 account balances to the general fund if the fund does not have a cash or fund balance deficit." 

2 

3 Section 34. Section 20-9-202, MCA, is amended to read: 

4 "20-9-202. County officials for financial administration when joint district. ( 1) When all of the 

5 schools of the joint district are located in one county, the school financial administration duties assigned 

6 to county officials Sfl-all must be performed by those officials of the county wherein where the schools of 

7 the district are located. When the schools of a joint district are located in more than one county, the 

8 superintendent of public instruction shall designate the county officials to perform SH6fl the duties for the 

9 joint district. 

10 (2) The designated county treasurer shall be~ the custodian of all joint district moneys revenue 

11 and shall perform all other duties of the county treasurer for the joint district. The SHf}efintendent of publie 

12 instruetiOfi department of administration shall disburse all meno';s revenue for a Joint district to SH6fl the 

13 county treasurer." 

14 

15 Section 35. Section 20-9-203, MCA, is amended to read: 

1 6 "20-9-203. Examination of district accounting records. The accounting records of all first-, second-, 

17 and third-class school districts must be audited in accordance with 2-7-503. The trustees of the district 

18 shall file a copy of the completed audit report with the department of commerce, the superintendent of 

19 public instruction, the department of administration, and the county superintendent." 

20 

21 Section 36. Section 20-9-211, MCA, is amended to read: 

22 "20-9-211. Annual financial report of county superintendent. No later than the second Monday in 

23 September of each school fiscal year, the county superintendent shall report to tho superintendent of publie 

24 instruetion department of administration the financial activity during the preceding school fiscal year of each 

25 district of the county in accordance with the reporting requirements prescribed by the superintendent of 

26 publie instruetion department. The reports must be prepared on forms provided by the superintendent of 

27 publie instruetien department of administration." 

28 

29 Section 37. Section 20-9-212, MCA, Is amended to read: 

30 "20-9-212. Duties of county treasurer. The county treasurer of each county shall: 
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( 1) receive and hold all school money subject to apportionment and keep a separate accounting 

2 of its apportionment to the several districts that are entitled to a portion of the money according to the 

3 apportionments ordered by the county superintendent or by the superintendent of publie instruetion 

4 department of administration. A separate accounting must be maintained for each county fund supported 

5 by a countywide levy for a specific, authorized purpose, including: 

6 (al the easie eounty ta ➔c in support of the elernentar~· 8/\SE aid; 

7 1b) the basis speeial ta* county equalization tax for elementary and high sehools school districts 

8 in support of the elementary and high school BASE aid; 

g MJ.Ql the county tax in support of the transportation schedules; 

1 O MW the county tax in support of the elementary and high school district retirement obligations; 

and 1 1 

1 2 fetill.l any other county tax for schools, including the community colleges, which may be authorized 

13 by law and levied by the county commissioners. 

14 (21 whenever requested, notify the county superintendent and the superintendent of public 

15 instruetion department of administration of the amount of county school money on deposit in each of the 

16 funds enumerated in subsection ( 1) and the amount of any other school money subject to apportionment 

17 and apportion the county and other school money to the districts in accordance with the apportionment 

18 ordered by the county superintendent or the superintendent of publie instruetion department; 

19 (3) keep a separate accounting of the receipts, expenditures, and cash balances for each fund; 

20 (4) except as otherwise limited by law, pay all warrants properly drawn on the county or district 

21 school money and properly endorsed by their holders; 

22 (5) receive all revenue collected by and for each district and deposit these receipts in the fund 

23 designated by law or by the district if a fund is not designated by law. Interest and penalties on delinquent 

24 school taxes must be credited to the same fund and district for which the original taxes were levied. 

25 (6) send all revenue received for a joint district, part of which is situated in the county, to the 

26 county treasurer designated as the custodian of the revenue, no later than December 15 of each year and 

27 every 3 months after that date until the end of the school fiscal year; 

28 (71 at the direction of the trustees of a district, assist the district in the issuance and sale of tax 

29 and revenue anticipation notes as provided in Title 7, chapter 6, part 11; 

30 (8) register district warrants drawn on a budgeted fund in accordance with 7-6-2604 when there 
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is insufficient money available in all funds of the district to make payment of the warrant. Redemption of 

2 registered warrants must be made in accordance with 7-6-2116, 7-6-2605, and 7-6-2606. 

3 19) invest the money of any district as directed by the trustees of the district within 3 workmg days 

4 of the direction; 

5 I 10) each month give to the trustees of each district an itemized report for each fund maintained 

6 by the district, showing the paid warrants, outstanding warrants, registered warrants, amounts and types 

7 of revenue received, and the cash balance; 

8 ( 11} remit promptly to the state treasurer receipts for the county tax for a vocational-technical 

9 €€fltef program within a unit of the university system when levied by the board of county commissioners 

1 O under the provisions of 20-16-202; and 

11 I 12) invest the money received from the wsi€ county equalization tax, the basic special taJ(, the 

12 county levy in support of the elementary and high school district retirement obligations, and the county levy 

13 in support of the transportation schedules within 3 working days of receipt. The money must be invested 

14 until the working day before it is required to be distributed to school districts within the county or remitted 

15 to the state. Permissible investments are specified in 20-9-21 3(4). All investment income must be 

16 deposited, and credited proportionately, in the funds established to account for the taxes received for the 

17 purposes specified in subsections ( 1 )(a) through f-l-l-fe-l- J-1..U.ci.. 

1 8 ( 13) remit on a monthly basis to the state treasurer, in accordance with the provisions of 1 5-1-504, 

19 all county equalization revenue received under the provisions of 20-9-331 and 20 9 333, including all 

20 interest earned and excluding any amount required for high school out-of-county tuition under the 

21 provisions of 20-9-334, in repayment of the state advance tor county equalization prescribed in 20-9-34 7. 

22 Any funds in excess of a state advance must be used as required in 20-9-331 (1)(b} and 20 9 333(1)(b)." 

23 

24 Section 38. Section 20-9-213, MCA, is amended to read: 

25 "20-9-213. Duties of trustees. The trustees of e-affi 2 district have the sole power and authority 

26 to transact all fiscal business and execute all contracts in the name of the district. A person other than the 

27 trustees acting as a governing board may not expend money of the district. In conducting the fiscal 

28 business of the district, the trustees shall: 

29 ( 1) cause the keeping of an accurate, detailed accounting of all receipts and expenditures of school 

30 money tor each fund maintained by the district in accordance with generally accepted accounting principles 
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and the rules prescribed by the superintendent of publis instrustion department of administration. The 

2 record of the accounting must be open to public inspection at any meeting of the trustees. 

3 12) authorize all expenditures of district money and cause warrants to be issued for the payment 

4 of lawful obligations; 

5 13) issue warrants on any budgeted fund in anticipation of budgeted revenue, except that the 

6 expenditures may not exceed the amount budgeted for the fund; 

7 141 invest any money of the district, whenever in the judgment of the trustees the investment 

8 would be advantageous to the district, by directing the county treasurer to invest any money of the district 

9 in direct ob1·1gat'1ons of the United States government; in savings or time deposits in a state or national bank, 

1 O building or loan association, savings and loan association, or credit union insured by the FDIC or NCUA 

11 located in the state; or in a repurchase agreement, as authorized in 7-6-213. All interest collected on the 

12 deposits or investments must be credited to the fund from which the money was withdrawn, except that 

13 interest earned on account of the investment of money realized from the sale of bonds must be credited 

14 to the debt service fund or the building fund, at the discretion of the board of trustees. The placement of 

15 the investment by the county treasurer is not subject to ratable distribution laws and must be done in 

16 accordance with the directive from the board of trustees. A district may invest money under the state 

17 unified investment program established in Title 17, chapter 6. 

18 15) cause the district to record each transaction in the appropriate account before the accounts are 

19 closed at the end of the fiscal year in order to properly report the receipt, use, and disposition of all money 

20 and property for which the district is accountable; 

21 (6) report annually to the county superintendent, not later than August 15, the financial activities 

22 of each fund maintained by the district during the last soRlpleted last-completed school fiscal year, on the 

23 forms prescribed and furnished by the superintendent of puelis instruetion department of administration. 

24 Annual fiscal reports for joint school districts must be submitted not later than September 1 to the county 

25 superintendent of each county in which part of the joint district is situated. 

26 ( 7) whenever requested, report any other fiscal activities to the county superintendent, 

27 superintendent of public instruction, the department of administration. or board of public education; 

28 (8) cause the accounting records of the district to be audited as required by 2- 7-503; and 

29 (9) perform, in the manner permitted by law, other fiscal duties that are in the best interests of the 

30 district." 
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1 Section 39. Section 20-9-306, MCA, is amended to read: 

2 "20-9-306. Definitions. As used in this title, unless the context clearly indicates otherwise, the 

3 following definitions apply: 

4 11 I "BASE" means base amount for school equity. 

5 121 "BASE aid" means: 

6 la) direct state aid for 40% of the basic entitlement and 40% of the total per-ANS entitlement for 

7 the general fund budget of a district; and 

8 (b) guaranteed tax base aid for an eligible district for any amount up to 40% of the basic 

9 entitlement, up to 40% of the total per-ANS entitlement budgeted in the general fund budget of a district, 

10 and up to 40% of the special education allowable cost payment. 

11 (3) "BASE budget" means the minimum general fund budget of a district, which includes 80% of 

1 2 the basic entitlement, 80% of the total per-ANB entitlement, and up to 140% of the special education 

1 3 allowable cost payment. 

14 (4) "BASE budget levy" means the district levy in support of the BASE budget of a district, which 

15 may be supplemented by guaranteed tax base aid if the district is eligible under the provisions of 20-9-366 

16 through 20-9-369. 

17 (5) "BASE funding program" means the state program for the equitable distribution of the state's 

18 share of the cost of Montana's basic system of public elementary schools and high schools, through county 

19 equalization aid as provided in 20-9-331 and 20 0 333 and state equalization aid as provided in 20-9-343, 

20 in support of the BASE budgets of districts and special education allowable cost payments as provided in 

21 20-9-321 . 

22 (6) "Basic entitlement" means: 

23 (a) $191,000 for each high school district; 

24 lb) $17,190 for each elementary school district or K-12 district elementary program without an 

25 approved and accredited junior high school or middle school; and 

26 (c) the prorated entitlement for each elementary school district or K 12 district elementary program 

27 with an approved and accredited junior high school or middle school, calculated as follows: 

28 (il $17,190 times the ratio of the ANS for kindergarten through grade 6 to the total ANB of 

29 kindergarten through grade 8; plus 

30 (ii) $191,000 times the ratio of the ANB for grades 7 and 8 to the total ANB of kindergarten 
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through grade 8. 

2 (7) "Direct state aid" means 40% of the basic entitlement and 40% of the total per-ANB 

3 entitlement for the general fund budget of a district and funded with state and county equalization aid. 

4 (8) "Maximum general fund budget" means a district's general fund budget amount calculated from 

5 the basic entitlement for the district, the total per-ANB entitlement for the district, and up to 153% oi 

6 special education allowable cost payments. 

7 (9) "Over-BASE budget levy" means the district levy in support of any general fund amount 

8 budgeted that is above the BASE budget and below the maximum general fund budget for a district. 

9 ( 10) "Total per-ANB entitlement" means the district entitlement resulting from the following 

10 calculations: 

11 (a) for a high school district or a K-12 district high school program, a maximum rate of $4,680 for 

12 the first ANB is decreased at the rate of 50 cents per ANB for each additional ANB of the district up through 

13 800 ANB, with each ANB in excess of 800 receiving the same amount of entitlement as the 800th ANB; 

14 (b) for an elementary school district or a K-12 district elementary program without an approved and 

15 accredited junior high school or middle school, a maximum rate of $3,343 for the first ANB is decreased 

16 at the rate of 20 cents per ANB for each additional ANB of the district up through 1,000 ANS, with each 

17 ANB in excess of 1,000 receiving the same amount of entitlement as the 1,000th ANB; and 

18 (c) for an elementary school district or a K-12 district elementary program with an approved and 

19 accredited junior high school or middle school, the sum of: 

20 (ii a maximum rate of $3,343 for the first ANS for kindergarten through grade 6 is decreased at 

21 the rate of 20 cents per ANB for each additional ANS up through 1,000 ANB, with each ANB in excess of 

22 1,000 receiving the same amount of entitlement as the 1,000th ANB; and 

23 (iii a maximum rate of $4,680 for the first ANS for grades 7 and 8 is decreased at the rate of 50 

24 cents per ANB for each additional ANB for grades 7 and 8 up through 800 ANB, with each ANB in excess 

25 of 800 receiving the same amount of entitlement as the 800th ANB." 

26 

27 Section 40. Section 20-9-307, MCA, is amended to read: 

28 "20-9-307. BASE funding program -- district general fund budget -- funding sources. ( 11 A basic 

29 system of free quality public elementary schools and high schools must be established and maintained 

30 throughout the state of Montana to provide equality of educational opportunity to all school-age children. 
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121 The state shall in an equitable manner fund and distribute to the school districts the state's 

2 share of the cost of the basic school system through BASE aid to support the BASE funding program in the 

3 manner established in this title. 

4 131 The budgetary vehicle for achieving the financing system established in subsection 121 is the 

5 general fund budget of the school district. The purpose of the district general fund budget is to finance 

6 those instructional, administrative, facility maintenance, and other operational costs of a district not 

7 financed by other funds established for special purposes in this title. 

8 14) The BASE funding program for the districts in the state is financed by a combination of the 

9 following sources: 

10 (a) county equalization money, as provided in 20-9-331 and 20 9 333; 

11 lb) state equalization aid, as provided in 20-9-343, including guaranteed tax base aid for eligible 

12 districts as provided in 20-9-366 through 20-9-369; 

13 le) appropriations for special education; 

14 (di a district levy, as provided in 20-9-302, for support of a school not approved as an isolated 

15 school under the provisions of that section; and 

16 le) district levies or other revenue, as provided by 20-9-308 and 20-9-353." 

17 

18 Section 41. Section 20-9-308, MCA, is amended to read: 

19 "20-9-308. BASE budgets and maximum general fund budgets. ( 1) The trustees of a district shall 

20 adopt a general fund budget that: 

21 (a) except as provided in subsection (2), is at least equal to the BASE budget established for the 

22 district; or 

23 (b) except as provided in seotion 3, Gt'lapter 38, 8J3ecial Laws of ~loveA'lber 1993, arid subsection 

24 141 of tt'lis seotion, does not exceed the maximum general fund budget established for the district. 

25 (2) (a) If the BASE budget for a district for the school fiscal year is greater than the general fund 

26 budget of the district for the prior school fiscal year, the trustees of the district: 

27 (i) shall increase the general fund budget by at least: 

28 (A) 213 % of the range 13etween tho distriet general fund 13udget fer tt'le seheol fiseal year ending 

29 dune 30, 1994, and the BASE budget for the district for tt'le sehool fiseal year 13eginning duly 1, 1994; 

30 fBl- 33.3% of the range between the district general fund budget for the school fiscal year ending 
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June 30, 1995, and the BASE budget for the district for the school fiscal year beginning July 1, 1995; 

2 fGj.j_fil 50% of the range between the district general fund budget for the school fiscal year ending 

3 June 30, 1996, and the BASE budget for the district for the school fiscal year beginning July 1, 1996; or 

4 {-f}j.j_Q the remainder of the range between the district general fund budget for the school fiscal year 

5 ending June 30, 1997, and the BASE budget for the district for the school fiscal year beginning July 1, 

6 1997; 

7 (ii) may increase the general fund budget beyond the amount in subsection (2){a)(i) but not by more 

8 than 4% of the previous year's general fund budget or by more than 4% of the previous year's general fund 

9 per-ANB multiplied by the current year's ANB for budgeting purposes pursuant to subsection (2)(b). 

1 0 (bl The trustees shall submit a proposition on any amount exceeding the limitations in subsection 

11 (2)(a)(i) to the electors of the district, as provided in 20-9-353. 

12 (31 (al Whenever the trustees of a district adopt a general fund budget that exceeds the BASE 

13 budget for the district but does not exceed the maximum general fund budget for the district, the trustees 

14 shall submit a proposition to the electors of the district, as provided in 20-9-353, for any budget amount 

15 that exceeds the previous year's general fund budget amount or the previous year's general fund budget 

16 per-ANB multiplied by the current year's ANB for budgeting purposes. 

17 lb) A general fund budget adopted under this subsection (3) may not exceed the greater of: 

18 Ii) 104% of the previous year's general fund budget as aEljustod b•,' the pro·,isions of seotion 3, 

19 Cha13ter 38, S13oeial Laws of November 1993; or 

20 (ii) 104% of the previous year's general fund budget per-ANB multiplied by the current year's ANB 

21 for budgeting purposes as adjusted by the 13rovisions of section a, Gha13ter as, Special La.,.,•s of November 

22 ~-

23 (4) (al If the maximum general fund budget for a district for an ensuing school fiscal year is less 

24 than the general fund budget for the district for the current school fiscal year, as adjusted oy the 13rovisions 

25 of seetion a, Gha13ter as, Special Laws of ~Jovember 1 QQ3, the trustees of the district may not adopt a 

26 general fund budget for the ensuing school fiscal year that is greater than the district's general fund budget 

27 for the current school fiscal year. 

28 ( b) Ei1eept for the school fiscal ·~oar boginniAg Jul1• 1, 1994, tho The trustees of tho district shall 

29 submit a proposition to raise any general fund budget amount that is in excess of the maximum general 

30 fund budget for the district to the electors who are qualified under 20-20-301 to vote on the proposition, 

~na Ler,lslative council 
- 40 -



54th Legislature LC:)080.01 

1 as provided in 20-9-353. 

2 (5) Whenever the trustees of a district adopt a general fund budget that does not exceed tho BASE 

3 budget for the district, the trustees shall finance this amount with tho following sources of revenue: 

4 (a) state equalization aid as provided In 20-9-343, including any guaranteed tax base aid for which 

5 tho district may be eligible, as provided in 20-9-366 through 20-9-369; 

6 (b) county equalization aid, as provided in 20-9-331 and 20 9 333; 

7 (c) a district levy for support of a school not approved as an isolated school under tho provisions 

8 of 20-9-302; 

9 (d) payments in support of special education programs under tho provisions of 20-9-321; 

1 O (e) nonlovy revenue as provided in 20-9-141; and 

11 (f) a BASE budget levy on tho taxable value of all property within the district. 

12 (6) The over-BASE budget amount of a district must be financed by a levy on the taxable value of 

13 all property within the district or other revenue available to the district as provided in 20-9-141. 

14 [17) J;or the purpose of this seotion, the general fund 13ud§et or §eneral fund per ANB budget for 

15 the school fisoal year endin§ June 30, 1993, is the §eneral tune 13ueget funeee 13y any state, looal, and 

16 federal re.,,onuo, excludin§ Pu13Iio Law 81 874 reoeipts rocoi·tod in tho sehool fiscal year ending dune 30, 

17 1993. Before eJrnludin§ any Publio LaY,' 81 874 fundin§, a eistriot may inorease the distriot §enoral tune 

1 8 budget for the sshool fisoal year ending dune 30, 1993, 13y the allowal3Io inoroasos in sul3sestions (2) ane 

19 ~" 

20 

21 Section 42. Section 20-9-331, MCA, is amended to read: 

22 "20-9-331. Basie 001a1nt•1 County equalization tax and other revenues tor county revenue for 

23 equalization of the elementary and high school district BASE funding program. ( 1) The county 

24 commissioners of each county shall levy an annual basic tax of ~ 55 mills on the dollar of the taxable 

25 value of all taxable property within the county, except for property subject to a tax or fee under 23-2-517, 

26 23-2-803, 61-3-504(2). 61-3-521, 61-3-537, and 67-3-204, for the purposes of local and state BASE 

27 funding program support. The revenue collected from this levy must be apportioned to the support of the 

28 elementary and high school BASE funding programs of the school districts in the county and to the state 

29 speoial re.,,enue tune, state equalization aid aoeount, in the following manner: 

30 (a) In order to determine the amount of revenue raised by this levy that is retained by the county, 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

the sum of the estimated revenue identified in subsection 12) must be subtracted from the total of the BASE 

funding programs of all elementary and high school districts of the county and the sum of the county's high 

school tuition obligation. 

lb) If the wsi€ county egualization levy and other revenue prescribed by this section produce more 

revenue than is required to repay a state advance for county equalization, the county treasurer shall remit 

the surplus funds to the state treasurer for deposit to the state speeial revenue funEI, state equalization aiEI 

aceount general fund, immediately upon occurrence of a surplus balance and each subsequent month 

thereafter, with any final remittance due no later than June 20 of the fiscal year for which the levy has 

been set. 

(2) The revenue realized from the county's portion of the levy prescribed by this section and the 

revenue from the following sources must be used for the equalization of the elementary and high schoo_l 

BASE funding program of the county as prescribed in 20-9-335, and a separate accounting must be kept 

of the following revenue by the county treasurer in accordance with 20-9-212( 1): 

(a) the portion of the federal Taylor Grazing Act funds distributed to a county and designated for 

the common school fund under the provisions of 17-3-222; 

(b) the portion of the federal flood control act funds distributed to a county and designated for 

expenditure for the benefit of the county common schools under the provisions of 17-3-232; 

(c) all money paid into the county treasury as a result of fines for violations of law, except money 

paid to a justice's court, and the use of which is not otherwise specified by law; 

(d) any money remaining at the end of the immediately preceding school fiscal year in the county 

treasurer's accounts for the various sources of revenue established or referred to in this section; 

(e) any federal or state money distributed to the county as payment in lieu of property taxation, 

including federal forest reserve funds allocated under the provisions of 17-3-213; 

(f) gross proceeds taxes from coal under 15-23-703; 

(g) net proceeds taxes for new production, production from horizontally completed wells, and 

incremental production, as defined in 15-23-601, and local government severance taxes on any other 

production occurring after December 31, 1988; and 

(h) anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204." 
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Section 43. Section 20-9-332, MCA, is amended to read: 

2 "20-9-332. Fines and penalties proceeds for elementary county equalization. All fines and penalties 

3 collected under the provisions of this title, except those collected by a justice's court, SRal+ must be paid 

4 into the county oleR'lentary equalization fund as provided by 20-9-331I2)Icl. In order to implement this 

5 section and any other provision of law requiring the deposit of fines in the eleR'lentar•,· county equalization 

6 fund, a report SRal+ must be made to the county superintendent of the county, at the close of each term, 

7 by the clerk of each district court, reporting all fines imposed and collected during the term and indicating 

8 the type of violation and the date of collection." 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 44. Section 20-9-334, MCA, is amended to read: 

"20-9-334. Apportionment of county equalization meneys money -- high school out-of-county 

tuition obligations. I 1) The county superintendent shall calculate the apportionment of revenues revenue 

deposited in the e-asi€ county t-EHt equalization account for elementary and high schools ans tl=ie re•,renues 

deposited in tl=ie basie Sf'IBCial tax for high sehools account to the several districts of the county. The 

apportionments sl=iall be~ known as "county equalization R'loneys money". 

121 The county superintendent shall direct the county treasurer to deduct from the revenues 

revenue available in the basic speeial tmc fer l=iigl=i sel=ioels account county equalization account, prior to 

remittance of the funds to the state treasurer under the provisions of 15-1-504 and 20-9-212, the amount 

required for the month to pay the county's obligation for high school out-of-county tuition." 

Section 45. Section 20-9-335, MCA, is amended to read: 

"20-9-335. Formula for apportionment of county equalization money. 11) Tho supenntendent of 

publie instruetion department of administration shall calculate the apportionment of revenue available in the 

e-asi€ county t-EHt equalization account and in tl=ie basic Sf'leoial tax for high scl=iools acoount in accordance 

with the following procedure: 

la) determine the percentage that the county equalization money available for the support of the 

elementary direct state aid of the districts in the county is of the total elementary direct state aid of all 

districts in the county; and 

lb) multiply the elementary direct state aid amount of each district by the percentage determined 

in subsection I 1 )la) to determine the portion of the county equalization money available to each school 
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district. 

2 (21 The procedure in subsection ( 1 I must also be applied for the high school direct state aid after 

3 the deduction of the county's obligation for high school out-of-county tuition. 

4 (3) Territory situated within a county may not be excluded from the calculations of the county 

5 equalization money under this section solely because the territory lies within the boundaries of a joint 

6 district. Cash balances to the credit of any district at the end of a school fiscal year may not be considered 

7 in the apportionment procedure prescribed in this section. 

8 (41 The county equalization money reported under these procedures is the first source of revenue 

9 for financing the elementary and high school direct state aid payments." 

10 

11 Section 46. Section 20-9-342, MCA, is amended to read: 

12 "20-9-342. Deposit of interest and income meAeys money by state board of land commissioners. 

13 The state board of land commissioners shall annually deposit the interest and income moneys money tor 

14 each calendar year into the state speeial revenue general fund for state equalization aid, provided for by 

15 20-9-343, by the last business day of February following the calendar year in which the A'19R9','S were 

16 money was received." 

17 

1 8 Section 4 7. Section 20-9-343, MCA, is amended to read: 

19 "20-9-343. Definition of and revenue for state equalization aid. (1) As used in this title, the term 

20 "state equalization aid" means the aeeeunt in the state speeial revenue funel that reeei•res re•,enue as 

21 amount required in this section plus any legislative appropriation of money from other sources for: 

22 (a) elistrii3utien ts the pui31ie seheols for the purpeses of payffient ef S'(Stems ele•,elopment anel 

2 3 other rel.ates eos,s resultin§ ham the enaetment ot le§islation that requires changes ts the automates 

24 system useel to administer the BASE funeling program, guaranteed tax base aid, BASE aid, and state 

25 reimbursement for school facilities, anel matching tunas fer the S','Stemic initiative for Montana mathematies 

26 and seience grant; 

27 lb) negotiated payments authorized under 20-7-420(3) up to $500,000 per biennium; and 

28 le) the Montana educational telecommunications network as provided in 20-32-101. 

29 (2) The superintencfont of publie instr1:1etion department of administration may spend funds 

30 apprepriateel from the state equali2ation aiel aeeeunt throughout the biennium as required for the purposes 
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of systeFAs developFAent and other related eosts resultin§ froFA the enactment of legislation that requires 

2 ehanges to the autsFAared systeFA used ts administer the B/\6E funding prograFA, guaranteed tax base aid, 

3 BASE aid for the BASE funding program, state reimbursement for school facilities, negotiated payments 

4 authorized under 20-7-420(3), and the Montana educational telecommunications network, throughout the 

5 biennium, and fsr the biennium beginning Jul,· 1, 1993, equipment purnhases that qualify as the state 

6 mateh for the systemie initiative for Montana mathematies and soionee grant. 

7 (31 The following must be paid into the state equalization aid aecount general fund for the public 

8 schools of the state: 

9 (al money alloeated to state equalization from the colleotion of the severance ta)( on coal; 

1 O lb) money received from the treasurer of tho Unites States as the state's shares of oil, gas, and 

11 other mineral royalties unser the fesoral Mineral Lanes Leasin§ Act, as amended; 

12 W interest and income money described in 20-9-341 and 20-9-342; 

13 Id) money recei~·es froFA the state equalization ais le•,y unser 20 9 3€i0; 

14 le) income froRl the lottery, as provided in 23 7 402; 

15 If) the surplus revenues eollectes by the eounties for BASE funding prograRl support accoraing to 

16 20 9 331 ans 20 Q 333; and 

17 ½ttllil investment income earned by investing FAonev In the state equalization ais account in the 

18 state special revenue funs the interest and income money described in 20-9-341 and 20-9-342. 

19 14) The superintensent of public instruction shall request the boars of investments to in•;est the 

20 money in the state equalization ais aeeount to ma)(imize investRlent earnings to the aceount. 

21 16) /\n•, surplus revenue in the state equalization ais account at the ens of a fiscal year must be 

22 transferred to the general fuAs." 

23 

24 Section 48. Section 20-9-344, MCA, is amended to read: 

25 "20-9-344. Duties of board of public education for distribution of BASE aid. ( 1) The board of public 

26 education shall administer and distribute the BASE aid and state advances for county equalization in the 

27 manner and with the powers and duties provided by law. To this end, the board of public education shall: 

28 (al adopt policies for regulating the distribution of BASE aid and state advances for county 

29 equalization in accordance with the provisions of law; 

30 (b) have the power to require reports from the county superintendents, budget boards, county 
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treasurers, and trustees as it considers necessary; and 

2 (c) order the superintendent of publio instruetion department of administration to distribute the 

3 BASE aid on the basis of each district's annual entitlement to the aid as established by the superintendent 

4 of publ10 instruotion department of administration. In ordering the distribution of BASE aid, the board of 

5 public education may not increase or decrease the BASE aid distribution to any district on account of any 

6 difference that may occur during the school fiscal year between budgeted and actual receipts from any 

7 other source of school revenue. 

8 (2) The board of public education may order the superintendent of public instruetion department 

9 of administration to withhold distribution of BASE aid from a district when the district fails to: 

1 O (a) submit reports or budgets as required by law or rules adopted by the board of public education; 

or 

(b) maintain accredited status. 

11 

12 

13 (3) Prior to any proposed order by the board of public education to withhold distribution of BASE 

14 aid or county equalization money, the district is entitled to a contested case hearing before the board of 

15 public education, as provided under the Montana Administrative Procedure Act. 

16 (41 If a district or county receives more BASE aid than it is entitled to, the county treasurer shall 

17 return the overpayment to the state upon the request of the superintendent of publis instruetion department 

18 of administration in the manner prescribed by the superintendent of public instruction department of 

19 administration. 

20 (5) Except as provided in 20-9-347(3), the BASE aid payment must be distributed according to the 

21 following schedule: 

22 (a) from August to October of the school fiscal year, 10% of the direct state aid to each district; 

23 (b) from December to April of the school fiscal year, 10% of the direct state aid to each district; 

24 (c) in November of the school fiscal year, one-half of the guaranteed tax base aid payment to each 

25 district or county that has submitted a final budget to the superintendent of publie instruetion department 

26 of administration in accordance with the provisions of 20-9-134; 

27 (d) in May of the school fiscal year, the remainder of the guaranteed tax base aid payment to each 

28 district or county; and 

29 (e) in June of the school fiscal year, one-half of the remaining payment to each district of direct 

30 state aid and on the following July 15, the remaining payment to each district of direct state aid for the 
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school fiscal year ending on the preceding June 30. 

2 (6) The distribution provided for in subsection 15) must occur by the last working day of each 

3 month." 

4 

5 Section 49. Section 20-9-346, MCA, is amended to read: 

6 "20-9-346. Duties of supeFiAteAEleAt of puelio iAstFUotioA department of administration for state 

7 and county equalization aid distribution. The superintendeAt of pualie instruction department of 

8 administration shall administer the distribution of the state and county equalization aid by: 

9 ( 1 l establishing the annual entitlement of each district and county to state and county equalization 

10 aid, based on the data reported in the retirement and general fund budgets for each district that have been 

11 duly adopted for the current school fiscal year and verified by the superintendent of pualie instruction 

12 department of administration; 

13 (2) for the purposes of state reimbursements for school facilities, limiting the distribution from the 

14 state equalization aid account to no more than $1 million for the school fiseal year ending June 30, 1 ggq, 

15 atIB to no more than $2 million for the biennium ending June 30, 1995, to the districts that are eligible 

16 under the provisions of 20-9-366 through 20-9-371 by: 

17 (a) determining by May 1 of each school fiscal year the number of mills levied in each district for 

18 debt service on bonds that were issued as provided in 20-9-370I2)(b)(i) or (2)Ib)lii) and that qualify for 

19 guaranteed tax base aid under the provisions of 20-9-366 through 20-9-369 and 20-9-370; 

20 lb) based on the limitation of state equalization aid available for debt service purposes in this 

21 subsection 12), determining the percentage of state equalization aid that each eligible district must receive 

2 2 for the school fiscal year; 

23 (c) distributing that amount to each eligible district for reducing the property tax for the debt 

24 service fund for the ensuing school fiscal year; and 

25 (d) at the end of the school fiscal year ending June 30, 1994, determining whether there is an 

26 unused portion of the amount of state equalization aid appropriated in this subsection (2) to be carried into 

27 the next school fiscal year for the purposes of this subsection 12); 

28 (3) distributing by electronic transfer the BASE aid and state advances for county equalization, for 

29 each district or county entitled to the aid, to the county treasurer of the respective county for county 

30 equalization aid or to the county treasurer of the county where the district is located for BASE aid, in 
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accordance with the distribution ordered by the board of public education; 

2 (41 keeping a record of the full and complete data concerning money available for state equalization 

3 aid, state advances for county equalization, and the entitlements for BASE aid of the districts of the state; 

4 (5) reporting to the board of public education the estimated amount that will be available for state 

5 equalization aid; and 

6 (61 reporting to the office of budget and program planning as provided in 17-7-111: 

7 (al the figures and data available concerning distributions of state and county equalization aid 

8 during the preceding 2 school fiscal years; 

9 (bl the amount of state equalization aid then available; 

1 O (cl the apportionment made of the available money but not yet distributed; 

11 (di the latest estimate of accruals of money available for state equalization aid; and 

12 (el the amount of state advances and repayment for county equalization," 

13 

14 Section 50. Section 20-9-347, MCA, is amended to read: 

15 "20-9-347. Distribution of BASE aid and special education allowable cost payments in support of 

16 BASE funding program -- exceptions. I 1 I The s1:.113eriRteRdeRt of 131:.1blie iRstr1:.1etioR department of 

17 administration shall: 

18 (a) supply the county treasurer and the county superintendent with a monthly report of the 

19 payment of BASE aid in support of the BASE funding program of each district of the county; 

20 (bl in the manner described in 20-9-344, provide for a state advance to each county in an amount 

21 that is no less than the amount anticipated to be raised for the easie county taJE f1:.1nd equalization aid for 

22 elementary and high schools, as provided in 20-9-331 ana for tl=le basis s13eeial tax fond as 13roviaea in 

23 20 9 333; 

24 (cl adopt rules to implement the provisions of subsection (1 l(b). 

25 (2) {al The s1:.113erintendeRt of 131:.1blie iRStFl:.letion department of administration is authorized to adjust 

26 the schedule prescribed in 20-9-344 for distribution of the BASE aid payments if the distribution will cause 

27 a district to register warrants under the provisions of 20-9-212(8). 

28 (bl To qualify for an adjustment in the payment schedule, a district shall demonstrate to the 

29 superinteRdeRt of 131:.1blie insH1:.1etion department of administration, in the manner required by the office, that 

30 the payment schedule prescribed in 20-9-344 will result in insufficient money available in all funds of the 
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district to make payment of the district's warrants. The county treasurer shall confirm the anticipated 

2 deficit. This section may not be construed to authorize the superintendent of pul3Iie instruetion department 

3 of administration to exceed a district's annual payment for BASE aid. 

4 (31 The superintendent of pul3Iie instruetion department of administration shall: 

5 (al distribute special education allowable cost payments to districts; and 

6 (bl supply the county treasurer and the county superintendent of public instruction with a report 

7 of payments for special education allowable costs to districts of the county." 

8 

9 Section 51. Section 20-9-351, MCA, is amended to read: 

10 "20-9-351. Funding of deficiency in BASE aid. If the money available for BASE aid is not the result 

11 of a reduction in spending under 17-7-140 and is not sufficient to provide the guaranteed tax base aid 

12 required under 20-9-366 through 20-9-369 and BASE aid support determined under 20-9-34 7, the 

13 su13erintendent of 13ublic instruction department of administration shall request the budget director to submit 

14 a request for a supplemental appropriation in the second year of the biennium that is sufficient to complete 

1 5 the funding of BASE aid for the elementary and high school districts for the current biennium." 

16 

17 Section 52. Section 20-9-360, MCA, is amended to read: 

18 "20-9-360. State equalization aid levy. ( 11 There is a levy of 40 mills imposed by the county 

19 commissioners of each county on all taxable property within the state, except property for which a tax or 

20 fee is required under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204. Except as 

21 provided in subsection (2), proceeds of the levy must be remitted to the state treasurer and must be 

22 deposited to the credit of the state special revenue general fund for state equalization aid to the public 

23 schools of Montana. 

24 (21 For the benefit of each municipality that created an urban renewal area and adopted a tax 

25 increment financing provision for the urban renewal area prior to July 1, 1990, the state treasurer shall 

26 distribute each fiscal year from the state equalization aid levy to the municipality the amount, if any, equal 

27 to the product of the incremental taxable value of the urban renewal area times the reduced school levy 

28 for the area, each calculated for the fiscal year. The reduced school levy for a fiscal year is the difference 

29 between the aggregate amount of all property tax levies for school purposes in the urban renewal area, 

30 expressed in mills, in the fiscal year ended June 30, 1989, and the aggregate amount of all property tax 
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levies for school purposes in the area or the district, expressed in mills, in the fiscal year, including the state 

2 equalization aid levy. The state treasurer shall distribute the amounts to municipalities in two equal 

3 installments on December 31 and June 30 of the fiscal year." 

4 

5 Section 53. Section 20-9-361, MCA, is amended to read: 

6 "20-9-361. State aAEI oeuAt't' County equalization revenue -- statutory appropriation. ill Revenue 

7 received in support of state and county equalization under the provisions of 20-9-331, 20 9 333, and 

8 20-9-343 is statutorily appropriated, as provided in 17-7-502, to-; 

9 f+t the su13erintendent of 13ublio instruction department of administration to be used for county 

10 equalization and state equali2ation aid for the public schools, as provided by law, and must be accounted 

11 for in accordance with generally accepted accounting principles-;-an•Et 

12 (2) counties Revenue received from the state equalization aid levy for a municipality that created 

13 an urban renewal area and adopted a tax increment financing provision for the urban renewal area prior to 

14 July 1, 1990, is statutorily appropriated, as provided in 17-7-502, to be distributed as provided in 

15 20-9-360(2)." 

16 

17 Section 54. Section 20-9-369, MCA, is amended to read: 

18 "20-9-369. Duties of superintendent ef puelie iAstrnetien department of administration and 

19 department of revenue. ( 11 The su13eriAtendent of pc1alie instruetion department of administration shall 

20 administer the distribution of guaranteed tax base aid by: 

21 (a) providing each school district and county superintendent, by March 1 of each year, with the 

22 preliminary statewide and district guaranteed tax base ratios and, by May 1 of each year, with the final 

23 statewide and district guaranteed tax base ratios, for use in calculating the guaranteed tax base aid 

24 available tor the ensuing school fiscal year; 

25 (bl providing each school district and county superintendent, by March 1 of each year, with the 

26 preliminary statewide, county, and district mill values per ANB and, by May 1 of each year, with the final 

27 statewide, county, and district mill values per ANB, for use in calculating the guaranteed tax base aid 

28 available to counties and districts for the ensuing school fiscal year; 

29 (c) requiring each county and district that qualifies and applies for guaranteed tax base aid to report 

30 to the county superintendent all budget and accounting information required to administer the guaranteed 
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tax base aid; 

2 (d) keeping a record of the complete data concerning appropriations available for guaranteed tax 

3 base aid and the entitlements for the aid of the counties and districts that qualify; 

4 (e) distributing the guaranteed tax base aid entitlement to each qualified county or district from the 

5 appropriations for that purpose. 

6 (21 The superintensent department of administration shall adopt rules necessary to implement 

7 20-9-366 through 20-9-369. 

8 (3) The department of revenue shall provide the superintendent of puslio instruotion department 

9 of administration by December 1 of each year a final determination of the taxable value of property within 

1 O each school district and county of the state reported to the department of revenue based on information 

11 delivered to the county clerk and recorder as required in 15-10-305. 

12 (4) For the purposes of implementing 20-9-366 through 20-9-368 and this section for the sehool 

13 fiscal year beginning July 1, 1 QQ3, the se1perintenElent ef pe1slie instre1eti0n shall estimate tho airest state 

14 aiEI for a Elistrict for the school fiseal year beginning Je1ly 1, 1 QQ3, in order to oalee1late the Elistriet ans 

15 statewide ge1arantees ta,c ease ratios for that sshool fissal year. For se1eceeding sehool fiseal years, the 

16 se113erintendent of puslie instrnotion department of administration shall calculate the district and statewide 

17 guaranteed tax base ratios by applying the prior year's direct state aid payment." 

18 

19 Section 55. Section 20-9-501, MCA, is amended to read: 

20 "20-9-501. Retirement fund. ( 1) The trustees of a district employing personnel who are members 

21 of the teachers' retirement system or the public employees' retirement system or who are covered by 

22 unemployment insurance or who are covered by any federal social security system requiring employer 

23 contributions shall establish a retirement fund for the purposes of budgeting and paying the employer's 

24 contributions to the systems. The district's contribution for each employee who is a member of the 

25 teachers' retirement system must be calculated in accordance with Title 19, chapter 20, part 6. The 

26 district's contribution for each employee who Is a member of the public employees' retirement system must 

27 be calculated in accordance with 19-3-316. The district's contributions for each employee covered by any 

28 federal social security system must be paid in accordance with federal law and regulation. The district's 

29 contribution for each employee who is covered by unemployment insurance must be paid in accordance 

30 with Title 39, chapter 51, part 11. 
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12) The trustees of a district required to make a contribution to a system referred to in subsection 

2 I 1) shal! include in the retirement fund of the preliminary budget the estimated amount of the employer's 

3 contribution. After the final retirement fund budget has been adopted, the trustees shall pay the employer 

4 contributions to the systems In accordance with the financial administration provisions of this title. 

5 13) When the final retirement fund budget has been adopted, the county superintendent shall 

6 establish the levy requirement by: 

7 (;,) determining the sum of the money available to reduce the retirement fund levy requirement by 

8 adding: 

9 (ii any anticipated money that may be realized in the retirement fund during the ensuing school 

1 O fiscal year, including anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803, 

11 61-3-50412), 51-3 521, 61-3 537, and 67-3-204; 

12 (ii) net proceeds taxes and local government severance taxes on any other oil and gas production 

13 occumng after December 31, 1988; 

14 (iii) coal gross proceeds taxes under 15-23-703; 

15 (iv) any fund balance available for reappropriation as determined by subtracting the amount of the 

16 end-of-the-year fund balance earmarked as the retirement fund operating reserve for the ensuing school 

17 fiscal year by the trustees from the end-of-the-year fund balance in the retirement fund. The retirement fund 

18 operating reserve may not be more than 35% of the final retirement fund budget for the ensuing school 

19 fiscal year and must be used for the purpose of paying retirement fund warrants issued by the district under 

20 the final retirement fund budget; and 

21 Iv) any other revenue anticipated that may be realized in the retirement fund during the ensuing 

22 school fiscal year, excluding any guaranteed tax base aid. 

23 lb) notwithstanding the provisions of subsection (8), subtracting the money available for reduction 

24 of the levy requirement, as determined in subsection I3)(a), from the budgeted amount for expenditures in 

25 the final retirement fund budget. 

26 (41 The county superintendent shall: 

27 la) total the net retirement fund levy requirements separately for all elementary school districts, 

28 all high school districts, and all community college districts of the county, including any prorated joint 

29 district or special education cooperative agreement levy requirements; and 

30 (b) report each levy requirement to the county commissioners on the fourth Monday of August as 
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the respective county levy requirements for elementary district, high school district, and community college 

2 district retirement funds. 

3 (5) The county commissioners shall fix and set the county levy in accordance with 20-9-142. 

4 16) The net retirement fund levy requirement for a joint elementary district or a Joint high school 

5 district must be prorated to each county in which a part of the district is located in the same proportion as 

6 . the district ANB of the joint district is distributed by pupil residence in each county. The county 

7 superintendents of the counties affected shall jointly determine the net retirement fund levy requirement 

8 for each county as provided in 20-9-151. 

9 17) The net retirement fund levy requirement for districts that are members of special education 

1 O cooperative agreements must be prorated to each county in which the district is located in the same 

11 proportion as the special education cooperative budget is prorated to the member school districts. The 

12 county superintendents of the counties affected shall jointly determine the net retirement fund levy 

13 requirement for each county in the same manner as provided in 20-9-151 and the county commissioners 

14 shall fix and levy the net retirement fund levy for each county in the same manner as provided in 20-9-1 52. 

15 18) The county superintendent shall calculate the number of mills to be levied on the taxable 

16 property in the county to finance the retirement fund net levy requirement by dividing the amount 

17 determined in subsection I4)Ia) by the sum of: 

18 (a) the amount of guaranteed tax base aid that the county will receive for each mill levied, as 

19 certified by the superintendent of puolie instruetion department of administration; and 

20 (b) the taxable valuation of the district divided by 1,000." 

21 

22 Section 56. Section 20-9-506, MCA, is amended to read: 

23 "20-9-506. Budgeting and net levy requirement for nonoperating fund. (1) The trustees of aflV 2 

24 district wrn£fl that does not operate a school or will not operate a school during the ensuing school fiscal 

25 year shall adopt a nonoperating school district budget in accordance with the school budgeting provisions 

26 of this title. ~ The nonoperating budget s-A-a-1+ must contain the nonoperating fund and, when 

27 appropriate, a debt service fund. The nonoperating budget form s-A-a-1+ must be promulgated and distributed 

28 by the superintendent of publie instruetion department of administration under the provisions of 20-9-103. 

29 (2) After the adoption of a final budget for the nonoperating fund, the county superintendent shall 

30 compute the net levy requirement for ~ the fund by subtracting from the amount authorized by~ 
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the budget the sum of: 

2 (al the end-of-the-year cash balance of the nonoperating fund or, if it is the first year of 

3 nonoperation, the cash balance determind under the transfer provisions of 20-9-505; 

4 (bl the estimated state and county transportation reimbursements; and 

5 (cl any other moneys money that may become available during the ensuing school fiscal year. 

6 (3) The county superintendent shall report the net nonoperating fund levy requirement and any net 

7 debt service fund levy requirement determined under the provisions of 20-9-439 to the county 

8 commissioners 011 the fourth Monday of August, and woo the levies s-1=,al.1 must be made on the district by 

9 the county commissioners in accordance with 20-9-142." 

10 

11 Section 57. Section 20-9-805, MCA, is amended to read: 

12 "20-9-805. Rate of reduction in annual apportionment entitlement. ( 11 For each school day short 

13 of the minimum number of school days required by law that a school district fails to conduct by reason of 

14 one or more unforeseen emergencies as defined in 20-9-802, the su13orintonelont of 13u0lie instruction 

15 department of administration shall reduce the equalization apportionment and entitlement of the district for 

16 that school year by 11180th. 

17 (21 Kindergarten and grado 1 through 12 programs s-1=,al.1 must be considered separately for the 

1 8 purpose of computing compliance with minimum school day requirements and any loss of apportionment." 

1 9 

20 Section 58. Section 20-10-112, MCA, is amended to read: 

21 "20-10-112. Duties of the superintendent of public instruction. In order to have a uniform and 

22 equal provision of transportation by all districts in the state of Montana, the superintendent of public 

23 instruction shall: 

24 ( 11 prescribe rules and forms for the implementation and administration of the transportation 

2 5 policies adopted by the board of public education; 

26 (2) prescribe rules for the approval of school bus routing by the county transportation committee; 

27 (3) prescribe the format of the contract for individual transportation and supply each county 

28 superintendent with a sufficient number of such contracts; 

29 (41 prescribe rules for the approval of individual transportation contracts, including the increases 

30 of the schedule rates due to isolation under the policy of the board of public education, and provide a 
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degree-of-isolation chart to school district trustees to serve as a guide; 

2 (5) approve, disapprove, or adjust all school bus routing submitted by the county superintendent; 

3 (6) approve, disapprove, or adjust all individual transportation contracts submitted by the county 

4 superintendent; and 

5 (7) prescribe rules for the consideration of controversies appealed to Riffi the superintendent and 

6 rule on Stieff the controversies;-a-ft4 

7 (81 Elisburse the state transportation reimburseFAent in aeoorElaneo with the provisions of law and 

8 tho transportation polioies of the bears sf publio education." 

9 

1 0 Section 59. Section 20-10-143, MCA, is amended to read: 

11 "20-1 0-143. Budgeting for transportation and transmittal of transportation contracts. I 1 ) The 

12 trustees of a district furnishing transportation to pupils who are residents of the district shall provide a 

13 transportation fund budget that is adequate to finance the district's transportation contractual obligations 

14 and any other transportation expenditures necessary for the conduct of its transportation program. The 

15 transportation fund budget must include: 

16 (a) an adequate amount to finance the maintenance and operation of district owned and operated 

17 school buses; 

18 (b) the annual contracted amount for the maintenance and operation of school buses by a private 

19 party; 

20 (c) the annual contracted amount tor individual transportation, including any increased amount 

21 because of isolation, which may not exceed the schedule amounts prescribed in 20-10-142; 

22 (d) any amount necessary tor the purchase, rental, or insurance of school buses; and 

23 (el any other amount necessary to finance the administration, operation, or maintenance of the 

24 transportation program of the district, as determined by the trustees. 

25 (2) The trustees may include a contingency amount in the transportation fund budget for the 

26 purpose of enabling the district to fulfill an obligation to provide transportation in accordance with this title 

27 for: 

28 (a) pupils not residing in the district at the time of the adoption of the preliminary budget and who 

29 subsequently became residents of the district during the school fiscal year; or 

30 (b) pupils who have become eligible transportees since the adoption of the preliminary budget 
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because their legal residence has been changed. The budgeted contingency amount may not exceed 10% 

2 of the transportation schedule amount as calculated under the provisions of 20-10-141 and 20-10-142 for 

3 all transportation services authorized by the schedules and provided by the district unless 10% of the 

4 transportation schedule amount is less than $100, in which case $100 is the maximum limitation for the 

5 budgeted contingency amount. 

6 (3) A budget amendment to the transportation fund budget may be adopted subject to the 

7 provisions of 20-9-161 through 20 9-166. 

8 ( 4) The transportation fund budgeted expenditures appropriated by the trustees must be reported 

9 on the regular budget form prescribed by the su13erintonaont of 13ublie instruction department of 

1 O administration in accordance with 20-9-103, and the adoption of the transportation fund budget must be 

11 completed in accordance with the school budgeting laws. When the adopted preliminary budget is sent to 

12 the county superintendent, the trustees shall also send copies of all completed transportation co.ntracts for 

13 school bus transportation and individual transportation to the county superintendent. The contracts must 

14 substantiate all contracted transportation services incorporated in the preliminary budget, and after the 

15 county superintendent has utilized the contracts for that purpose but before the fourth Monday of July, M 

16 the county superintendent shall send all transportation contracts received to the superintendent of public 

17 instruction. When the county superintendent determines a deviation between the preliminary transportation 

18 fund budget amount for contracted transportation services and the contracted amount for the services, M 

19 the county superintendent shall immediately call the deviation to the attention of the appropriate trustees 

20 and shall allow the trustees to change tho preliminary budgeted amount to compensate for the deviation." 

21 

2 2 Section 60. Section 20-10-145, MCA, is amended to read: 

2 3 "20-10-145. State transportation reimbursement. ( 1) A district providing school bus transportation 

24 or individual transportation in accordance with this title, board of public education transportation policy, 

25 and superintendent of public instruction _and department of administration transportation rules must receive 

26 a state reimbursement of its transportation expenditures under the transportation reimbursement rate 

27 provisions of 20-10-141 and 20-10-142. The state transportation reimbursement is one-half of the 

28 reimbursement amounts established in 20-10-141 and 20-10-142 or one-half of the district's transportation 

29 fund budget, whichever is smaller, and must be computed on the basis of the number of days the 

30 transportation services were actually rendered, not to exceed 180 pupil-instruction days. In determining 
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the amount of the state transportation reimbursement, an amount claimed by a district may not be 

2 considered for reimbursement unless the amount has been paid in the regular manner provided for the 

3 payment of other financial obligations of the district. 

4 (2) Requests for the state transportation reimbursement must be made by each district 

5 semiannually during the school fiscal year on the claim forms and procedure promulgated by the 

6 superintendent of publio instruotion department of administration. The claims for state transportation 

7 reimbursements must be routed by the district to the county superintendent, who after reviewing the claims 

8 shall send them to the superinwndent of publie instruetion department of administration. The superintendent 

9 of publie instruetion department of administration shall establish the validity and accuracy of the claims for 

1 0 the state transportation reimbursements by determining compliance with this title, board of public education 

11 transportation policy, and the transportation rules of the superintendent of public instruction and the 

12 department of administration. After making any necessary adjustments to the claims, the superintendent 

13 of pui31io instruotion department of administration shall order a disbursement from the state money 

14 appropriated by the legislature of the state of Montana for the state transportation reimbursement. The 

15 payment of all the district's claims within one county must be made to the county treasurer of the county, 

16 and the county superintendent shall apportion the payment in accordance with the apportionment order 

17 supplied by the superintendent of publie 1nstruetion department of administration." 

18 

19 Section 61. Section 23-7-202, MCA, is amended to read: 

20 "23-7-202. Powers and duties of commission. The commission shall: 

21 ( 1) establish and operate a state lottery and may not become involved in any other gambling or 

22 gaming; 

23 (2) determine policies for the operation of the state lottery, supervise the director and flis the staff, 

24 and meet with the director at least once every 3 months to make and consider recommendations, set 

25 policies, determine types and forms of lottery games to be operated by the state lottery, and transact other 

26 necessary business; 

27 (3) maximize the net revenue paid to the superintendent of publie instruetion and to the board of 

28 crime control under 23-7-402 and ensure that all policies and rules adopted further revenue maximization; 

29 (4) subject to 23-7-402( 1), determine the percentage of the money paid for tickets or chances to 

30 be paid out as prizes; 
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(5) determine the price of each ticket or chance and the number and size of prizes; 

(6) provide for the conduct of drawings of winners of lottery games; 

(7) carry out, with the director, a continuing study of the state lotteries of Montana and other 

states to make the state lottery more efficient, profitable, and secure from violations of the law; 

(8) study and may enter into agreements with other lottery states to offer lottery games; 

(9) prepare quarterly and annual reports on all aspects of the operation of the state lottery, 

including but not limited to types of games, gross revenue, prize money paid, operating expenses, net 

revenue to the state, contracts with gaming suppliers, and recommendations for changes to this part, and 

deliver a copy of each report to the governor, the department of administration, the legislative auditor, the 

president of the senate, the speaker of the house of representatives, and each member of the appropriate 

committee of each house of the legislature as determined by the president of the senate and the speaker 

of the house; and 

( 10) adopt rules relating to lottery staff sales incentives or bonuses and sales agents' commissions 

and any other rules necessary to carry out this part." 

Section 62. Section 23-7-402, MCA, is amended to read: 

"23-7-402. Disposition of revenue. ( 1) A minimum of 45 % of the money paid for tickets or chances 

must be paid out as prize money. The prize money is statutorily appropriated, as provided in 17-7-502, to 

the lottery. 

(2) Commissions paid to lottery ticket or chance sales agents are not a state lottery operating 

expense. 

13) That part of all gross revenue not used for the payment of prizes, commissions, and operating 

expenses, together with the interest earned on the gross revenue while the gross revenue is in the 

enterprise fund, is net revenue. Except for the amount required to be t,aie transferred under subsection (5), 

net revenue must be paid quarterly from the enterprise fund established by 23-7-401 to the superinteAEleAt 

of pul3Iie iAstruetioA state general fund for distribution as state equalization aid to the public schools of 

Montana as pro vises iA 20 Q :34 :3. The Aet re ... eAue is statutorily appropriates, as previses iA 17 7 !i02, te 

the superinteAEleAt of public iAstruc-tiNI. 

(4) The spending authority of the lottery may be increased in accordance with this section upon 

review and approval of a revised operation plan by the bud€Jot office of budget and program planning. 
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(51 (al An amount equal to 9.1 % of the net revenue derived under subsection 131, but not to 

2 exceed $1 million in any fiscal year, must be paid to the board of crime control. 

3 (b) All money paid to the board of crime control under this subsection (51 must be used to fund 

4 state grants to counties for youth detention services and to cover the costs of administering the grant 

5 program as authorized in 41-5-1002. The grants are statutorily appropriated, as provided in 17-7-502, to 

6 the board of crime control. The costs of administering the grant program must be paid pursuant to a 

7 legislative appropriation." 

8 

9 Section 63. Section 77-1-507, MCA, is amended to read: 

10 "77-1-507. School district use of proceeds. The money received by any school district under this 

11 part shall be~ designated as district money for the general maintenance and operation of the elementary 

12 schools of the district.~ The money may be used by the district as all other cash balances are used in 

1 3 accordance with the provisions of 2G Q 660 20-9-141." 

14 

15 Section 64. Section 90-6-201, MCA, is amended to read: 

16 "90-6-201. Purpose. The purposes of this part are to assist local governmental units ~ that 

1 7 have been required to expand the provision of public services as a consequence of large-scale development 

18 of coal mines and coal-using energy complexes, to assist in the construction and reconstruction of 

19 designated portions of highways ~ that serve the area affected by StHffi large-scale development, to 

20 support county land planning, and to invest a 13ortion of the ta>l re\1enue froRl eoal Rlines in a 13erR1anent 

21 fund, the ine□ Rle froRl whish shall be used for the support of public schools throughout the state." 

22 

23 Section 65. Section 90-6-212, MCA, is amended to read: 

24 "90-6-212. Local impact account -- disposition of loan repayments, interest, and unexpended 

25 balances. I 1 I The money derived from loans made pursuant to this part, including interest thereon on the 

26 loans, must be deposited to the credit of the local impact account created in 90-6-202. 

27 121 The unexpended money in the local impact account must be invested by the board of 

28 investments as provided by statute. Interest and earnings must be deposited to the credit of the state 

29 s13esial revenue tuna general fund for state equalization aid to public schools of the state. 

30 (31 The unexpended balance in the local impact account at the end of each fiscal year must be 
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deposited to the credit of the state speeial revenue goner,[! fund for state equalization aid to public schools 

2 of the state." 

3 

4 Section 66. Section 90-6-309, MCA, is amended to read: 

5 "90-6-309. Tax prepayment -- large-scale mineral development. I 1) After permission to commence 

6 operation is granted by the appropriate governmental agency, and upon request of the governing body of 

7 a county in which a facility is to be located, a person intending to construct or locate a large-scale mineral 

8 development in this state shall prepay property taxes as specified in the impact plan. This prepayment Sf\all 

9 must exclude the 6-mill university levy established under 20-25-423 and may exclude the mandatory county 

1 O levies for the school BASE funding program established in 20-9-331 anEI 20 9 3:33. 

11 (2) The person who is to prepay under this section is not obligated to prepay the entire amount 

12 established in subsection ( 1 l at one time. Upon request of the governing body of an affected local 

1 3 government unit, the person shall prepay the amount shown to be needed from time to time as determined 

14 by the board. 

15 (3) The person who is to prepay shall guarantee to the hard-rock mining impact board, through an 

16 appropriate financial institution, as may be required by the board, that property tax prepayments will be paid 

17 as needed for expenditures created by the impacts of the large-scale mineral development. 

18 (4) When the mineral development facilities are completed and assessed by the department of 

19 revenue, they are subject during the first 3 years and thereafter to taxation as all other property similarly 

20 situated, except that in each year after the start of production, the local government unit that received a 

21 property tax prepayment shall provide for repayment of prepaid property taxes in accordance with 

22 subsection (5). 

23 (5) A local government unit that received all or a portion of the property tax prepayment under 

24 this section shall provide for tax crediting as specified in the impact plan. The tax credit allowed in any year 

25 may not, ho•,,.·ovor, oxceod the tax obligation of the developer for that year, and the time period for tax 

26 crediting is limited to the productive life of the mining operation." 

27 

28 Section 67. Section 90-6-403, MCA, is amended to read: 

29 "90-6-403. Jurisdictional revenue disparity -- conditioned exemption and reallocation of certain 

30 taxable valuation. ( 1) When an impact plan for a large-scale mineral development approved pursuant to 

~na Leg/stative council 
- 60 -



54th Legislature; LCOOB0.01 

90-6-307 identifies a jurisdictional revenue disparity, the board shall promptly notify the developer, all 

2 affected local government units, and the department of revenue of the disparity. Except as provided in this 

3 section and 90-6-404, the increase in taxable valuation of the mineral development that occurs after the 

4 issuance and validation of a permit under 82-4-335 is not subject to the usual application of county and 

5 school district property tax mill levies. This increase in taxable valuation must be allocated to local 

6 government units as provided in 90-6-404. The increase in taxable valuation allocated as provided in 

7 90-6-404 is subject to the application of property tax mill levies in the local government unit to which it 

8 is allocated. 

9 (21 The total taxable valuation of a large-scale mineral development remains subject to the 

10 statewide mill levies and the easie county ie¥ies equalization levy for elementary and high school BASE 

11 funding programs as provided in 20-9-331 aAa 20 Q 333. 

12 (3) The provisions of subsection 11) remain in effect until the large-scale mineral development 

13 ceases operations or until the existence of the jurisdictional revenue disparity ceases, as determined by the 

14 board." 

15 

16 NEW SECTION. Section 68. School finance duties of the department of administration. The 

17 department of administration shall: 

18 11) generally supervise the school budgeting procedures prescribed by law in accordance with the 

19 provisions of 20-9-102 and prescribe the school budget format in accordance with the provisions of 

20 20-9-1 03 and 20-9-506; 

21 12) establish a system of communication for calculating joint district revenue in accordance with 

22 the provisions of 20-9-151; 

23 13) approve or disapprove the adoption of a district's budget amendment resolution under the 

24 conditions prescribed in 20-9-163 and adopt rules for an application for additional direct state aid for a 

25 budget amendment in accordance with the approval and disbursement provisions of 20-9-166; 

26 (41 generally supervise the school financial administration provisions as prescribed by 20-9-201 (2); 

27 (5) prescribe and furnish the annual report forms to enable the districts to report to the county 

28 superintendent in accordance with the provisions of 20-9-21316) and the annual report forms to enable the 

29 county superintendents to report to the department of administration in accordance with the provisions of 

30 20-3-209; 
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(6) distribute BASE aid and special education allowable cost payments in support of the BASE 

2 funding program, in accordance with the provisions of 20-9-331, 20-9-342, 20-9-346, 20-9-347, and 

3 20-9-366 through 20-9-369; 

4 (7) provide for the uniform and equal provision of transportation by performing the duties 

5 prescribed by the provisions of 20-10-112; 

6 (8) administer the distribution of guaranteed tax base aid in accordance with 20-9-366 through 

7 20-9-369; 

8 (9) disburse the state transportation reimbursement in accordance with the provisions of law, the 

9 transportation policies of the board of public education, and the transportation rules of the superintendent 

10 of public instruction; and 

11 ( 10) resolve any controversy resulting from the proration of costs by a joint board of trustees under 

12 the provisions of 20-3-362. 

13 

14 

15 

NEW SECTION. Section 69. Repealer. Section 20-9-333, MCA, is repealed. 

16 NEW SECTION. Section 70. Codification instrnction. [Section 68) is intended to be codified as 

17 an integral part of Title 20, chapter 9, part 3, and the provisions of Title 20 apply to [section 68]. 

1 8 

19 

20 

NEW SECTION. Section 71. Effective date. [This act] is effective July 1, 1996. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0422, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising the collection and transmission of state and county revenue for 
public school districts; transferring the school financial and budgeting administration 
from the Superintendent of Public Instruction to the Department of Administration; 
eliminating the state equalization aid account and certain dedicated revenue for school 
funding; combining the 33-mill county equalization levy for elementary school districts 
and the 22-mill county equalization levy for high school districts into a 55-mill county 
equalization levy for schools; transferring to the State Treasurer certain functions of 
the State Auditor concerning federal land payments. 

ASSUMPTIONS: 
1. The Office of Public Instruction employs three FTE for the distribution of 

state equalization aid, special education, and transportation payments to 
counties for distribution to public schools. HB 422 would transfer OPI's 
staff to the Department of Administration (1 Grade 14, 2 Grade 11). The 
personal services budget associated with these FTE is $91,642 for FY95. 

2. DoA would need 1 FTE additional at grade 15 to supervise this operation and 
coordinate the activity with the Treasury Unit and OPI for additional personal 
service costs of $33,652, assuming the person comes on at entry level; personal 
services do not include adjustments for proposed pay plan. 

3. The operating expenses that will transfer with these job functions total $186,505 as 
listed below. The Office of Public Instruction will continue to operate and 
maintain MAEFAIRS as the enrollment and accreditation information feeds into the 
payments of state aid to school districts. The Department of Administration will 
access MAEFAIRS to enter school district financial data and to make BASE aid, 
transportation, and 
Photocopies 
Keypunch Services 
Computer Services 
Printing 
Supplies 
Postage 
Phone 

special education payments to school districts. 
$ 2,000 

7,500 
1,730 

10,000 
700 

15,000 
5,000 

School District Audits 139,575 
Travel 5,000 

$186,505 

4. Equipment and office furniture used by the three individuals at OPI would transfer 
to the Department of Administration; an additional PC and office furniture would 
have to be purchased for the additional FTE along with appropriate software. 

5. 

6. 

The 4 FTE would be located in office space on the Capitol Complex, not in the 
Mitchell Building; rent charged for office space assumes 200 sq. ft. per person at 
$8.50 per sq. ft. per year. 

DoA would incur one-time moving costs of tely $200 per person along with 
equipment hookup costs. -2.-1~1s +J!~~='Oi:~.1..£.c.l..:=----~~4'....1"' 

DA ID LEWIS, DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0422, as introduced 
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(continued) 

7. The Department of Administration currently makes monthly payments of the state 
equalization aid and special education payments to counties. OPI determines 
these payment amounts and submits the distribution information to the 
Department of Administration, so the Department of Administration can make the 
payments electronically to counties. A Department of Administration employee 
will assume the tasks currently performed by an OPI employee. 

8. School districts will submit budget reports and Trustee Financial Summaries to the 
Department of Administration. In FY95, 120 school districts submitted financial 
reports electronically to OPI through MAEFAIRS (Montana Automated Education Finance 
and Information Reporting System) . Under HB 4::i:2, the Department of Administration 
will keypunch (or contract for the keypunching) of the financial data for districts 
that do not report electronically. 

9. The Office of Public Instruction will continue to maintain enrollment data and 
calculate the average number belonging for each school district. OPI will 
distribute federal funds to districts and review school district audit reports to 
ensure compliance with federal maintenance of e,ffort requirements. OPI will need 
access to school district trustee financial summaries to ensure compliance with 
federal regulations. 

10. The Office of Public Instruction will no longer provide training workshops for 
school clerks on how to complete the district budget and Trustees Financial 
Summaries. OPI will no longer maintain the Montana School Accounting Manual. 
These functions will be performed by the Department of Administration under HB 
422. 

11. HB 422 de-earmarks the state equalization aid ,tccount and redirects the coal 
tax, coal trust interest, county equalization levy, 40 mill state equalization 
aid levy, lottery revenues, and common school interest and income to the state 
general fund. There is no impact to state revimues as a result of this 
proposal as revenues diverted from the state equalization account equal the 
revenues reallocated to the state general fund. 

12. Currently, the State Auditor makes one distribution of forest reserve money annually 
to counties. This distribution takes approxim,ttely two days to process each year. 
The State Treasurer will process the distributJ.on in the same manner as the State 
Auditor. 

FISCAL IMPACT: 
Expenditures: 

Office of Public Instruction 
FTE 

Personal Services 
Operating Expenses 

Total (General Fund) 

Department of Administration 
FTE 

Personal Services 
Operating Expenses 
Equipment 
Moving Costs 

Total (General Fund) 

FY96 
Difference 

FY97 
Difference 

(3. 00) 

(91,642) 
_l1B6.505l 

(278,147) 

4.00 

12.5,294 
193,305 

4,800 
1 600 

324,999 
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Revenues: No net impact to state revenues. The revenues diverted from the state 
equalization aid account will be reallocated to the state general fund. 

Net Impact: General fund costs increase by $46,852 in FY97 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
Keypunch costs will decrease as more school districts submit reports electronically. 

TECHNICAL NOTES: 
1. Section 25 requires the superintendent of public instruction to make special 

education payments negotiated under this section. To be consistent with other 
sections of HB 422, the bill should be clarified to authorize the Department of 
Administration to make the payment. 

2. HB 422 provides a statutory appropriation for county equalization aid and a 
legislative appropriation of state general fund monies. This proposal makes for 
confusion in the accounting process by requiring the Department of Administration 
to record expenditures against two appropriations where only one appropriation 
should be necessary. 

3. Forest Reserve money should be accounted for in an agency fund and distributions to 
the counties should not have to be appropriated; requires language in statute 
specifying that receipt and distribution of the forest reserve money should be in the 
agency fund or it will have to accounted for in a special revenue fund as directed by 
Sec. 17-2-103 (4). 

4. Distribution of school equalization funding for GTB, advances to school districts, 
special education and transportation, etc. will need to be appropriated to DoA. 



STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0422, second reading 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising the collection and transmission of state and county revenue for 
public school districts; eliminating the state equalization aid account and certain 
dedicated revenue for school funding; combining the 33-mill county equalization levy for 
elementary school districts and the 22-mill county equalization levy for high school 
districts into a 55-mill county equalization levy for schools; transferring to the State 
Treasurer certain functions of the State Auditor concerning federal land payments; 
REVISING THE ALLOCATION OF CERTAIN FEDERAL LAND PAYMENTS BETWEEN COUNTY ROAD FUNDS AND 
SCHOOL FUNDS; PRIORITIZING THE ALLOCATION TO SCHOOL FUNDS. 

ASSUMPTIONS: 
1. HB 422 de-earmarks the state equalization aid account and redirects the coal 

tax, coal trust interest, county equalization levy, 40 mill state equalization 
aid levy, lottery revenues, and common school interest and income to the state 
general fund. There is no impact to state revenues as a result of this 
proposal as revenues diverted from the state equalization account equal the 
revenues reallocated to the state general fund. 

2. HB 422 combines the 33-mill county equalization levy for elementary ~rograms 
with the 22-mill county equalization levy for high school programs to create a 
countywide 55 mill levy. There is no fiscal impact on the state from this 
change. 

3. HB 422 revises the allocation of federal forest reserve funds. As amended, HB 
422 allocates 62.5\ of forest reserve fees first to the county levies for 
retirement and transportation, and then to district transportation and BASE 
budget levies, if sufficient funds are available. The allocation of federal 
forest reserve funds to county road funds is 37.5\. 

4. Federal Payments in Lieu of Taxes to Montana will increase in response to the 
increased allocation of federal forest reserve monies to fund school purposes. 

5. Currently, the State Auditor makes one distribution of forest reserve money annually 
to counties. This distribution takes approximately two days to process each year. 
The State Treasurer will process the distribution in the same manner as the State 
Auditor. 

FISCAL IMPACT: 
Revenues: No net impact to state revenues. The revenues diverted from the state 
equalization aid account will be reallocated to the state general fund. 

Net Impact: No impact to the state General fund 

(JJLt 3-2/-1)-
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0422, second 

lfe 

DATE 

reading J: 
4--:J.~- ~ 



Fiscal Note Request, HB0422, second reading 
Page 2 
( continued) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
County Road funds will receive a reduced allocation of federal forest, grazing, and 
wildlife preserve revenues while county and district school levies will receive an 
increased allocation. Based on anticipated total statewide federal revenues of $12.6 
million, $3.7 million will be reallocated from road to school levies. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
Because in the calculation of federal Payments in Lieu of Taxes (PILT) the above payments 
are reduced for most counties for the portion allocated to the road fund but not for the 
amount provided to schools, the reallocation will result in increased PILT payments to the 
counties. In subsequent years counties will receive $1.1 million annually of additional 
PILT. 

TECHNICAL NOTES: 

1. Forest Reserve money should be accounted for in an agency fund and distributions to 
the counties should not have to be appropriated; requires language in statute 
specifying that receipt and distribution of the forest reserve money should be in the 
agency fund or it will have to accounted for in a special revenue fund as directed by 
Sec. 17-2-103 (4). 
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2 

3 

HOUSE BILL NO. 422 

INTRODUCED BY S. HANSON 

HB0422.02 

APPROVED BY COM ON 
APPROPRIATIONS 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE COLLECTION AND TRANSMISSION 

5 OF STATE AND COUNTY REVENUE FOR PUBLIC SCHOOL DISTRICTS; TRANSFERRIPIG Tl-IE SUPERVISIOPI 

6 OF SGI-IOOL FIW\PIGIAL Mm BUDGETING ADMIPJISTRATIOPJ FROM Tl-IE SUPERINTEPIDENT OF PUBLIC 

7 INSTRUCTION TO Tl-IE DlePARTMEPIT OF AQMIPIISTRATIOPJ; ELIMINATING THE STATE EQUALIZATION 

8 AID ACCOUNT AND CERTAIN DEDICATED REVENUE FOR SCHOOL FUNDING; COMBINING THE 33-MILL 

9 COUNTY EQUALIZATION LEVY FOR ELEMENTARY SCHOOL DISTRICTS AND THE 22-MILL COUNTY 

10 EQUALIZATION LEVY FOR HIGH SCHOOL DISTRICTS INTO A 55-MILL COUNTY EQUALIZATION LEVY 

11 FOR SCHOOLS; TRANSFERRING TO THE STATE TREASURER CERTAIN FUNCTIONS OF THE STATE 

12 AUDITOR CONCERNING FEDERAL LAND PAYMENTS; REVISING THE ALLOCATION OF CERTAIN FEDERAL 

13 LAND PAYMENTS BETWEEN COUNTY ROAD FUNDS AND SCHOOL FUNDS; PRIORITIZING THE 

14 ALLOCATION TO SCHOOL FUNDS; AMENDING SECTIONS 2 7 60:3, 2 7 611, 15-16-802, 15-24-102, 

15 15-24-1402, 15-24-1703, 15-24-1802, 15-24-1902, 15-24-2002, 15-35-108, 17-3-211, 17-3-212, 

16 17-3-213.17-3-214, 17-3-222.17-3-305, 17-5-704, 17 7 :301, 17-7-502,20 1 :301,20-3-106,20 :3 206, 

17 20 :3 209, 20 :3 :321, 20-5-316, 20-5-324, 20-6-702, 20-7-420, 20 Q 102, 20 Q 10:3, 20 Q 121, 20 Q 1 :34, 

18 20 e 1sa,20 e 1e6,20 e 1es,20 g 201,20 e 202,20 e 2oa,20 e 211,20-9-212,20 e 21a,20-9-306, 

19 20-9-307, 20-9-308, 20-9-331, 20-9-332, 20-9-334, 20-9-335, 20-9-342, 20-9-343, 20-9-344, 20-9-346, 

20 20-9-347, 20 e :361, 20-9-360, 20-9-361, 20 g aeQ, 20 g 601, 20 g 60e, 20 g so6, 20 1 o 112, 

21 20 10 14:3, 20 10 116, 2:3 7 202, 23-7-402, 77-1-507, 90-6-201, 90-6-212, 90-6-309, AND 90-6-403, 

22 MCA; REPEALING SECTION 20-9-333, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE." 

23 

25 A statOFRORt of iRtORt is ROSOGsary 13osauso tRis 13ill traRsfors tRO su130rvisieR of S8R80I fiRaReial aREl 

26 13uagetiRg aElrniRistratieR frern tRo su13oriRteRdeRt of 13uelio iRstruotieR te tRe Elo13artrneRt of adrniRistratioR, 

27 iAeluEliAg ruleFRakiRg aut"1erity for so"1oel fiRaRoial i:ire•;isieRs iR 20 Q 102. It is tRo iRteRt of t"1e legislature 

28 tRat tRe Ele13artFR0Rt of aelrniRiMratieR ado13t rules tRat are suestaRtially siFRilar te tRe OHistiRg rules for tRe 

29 fiAaRoial aoeouRtiAg ef SORBBI fuAdS. 

30 

~na Leg/stative coundt 
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1 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

2 

3 SeetieR 1. SeetioA 2 7 eoa·, MCA, is aFAeAEleEI ta reaEI: 

4 "2 7 603. Finaneial FepeFts an El a11Elits ef laeal !18¥eFnment entities. ( 1) Tho geYerAiAg 00dy er 

5 FAaAagiAg Bf e110eutive effieer Bf a leeal geYeFAFAOAt OAtity, ether thaA a seheel Elistriet Bf asseeiateEI 

6 eeeperati'v'e, shall ensurn that a finaAeial report is fflaEle every ~ 1•ear. A seheel Elistriet er assoeiateEI 

7 eooperatiYe shall eoFAply 'A'ith the prn,•isioAs of 20 Q 213. Tho fiAaneial report FAust eo·,or tho preeeding 

8 fiseal year, 00 in a ferFA presori00EI 01• the ElepartFAeAt, anEI 0e oeFApleted within 4 FABAths of the end of the 

9 reporting perioEI. The leeal geYerAFAent entity shall su8FAit the finaneial report ta tho ElepartFAoAt for reYiew. 

10 (2) The ElopartFAOAt shall prosmi00 a uniferFA reporting system for all leeal g0 1,ornment entities 

11 su0joot ta finaneial reporting reEJuirements, ether than sehoel Elistriets. The superinteAdent ef pu0lie 

12 iAstruetion deeartFAent ef adFAinistratieA shall preseri0e the repertiA!I roEjuireFAonts fer sehoel Elistriets. 

13 (:3) (al The ge,•erAin!I 0eEI',' or FAaAa!lin!I or el!eeuti·,e offieer of eaeh loeal !I0'1ernFAent entity 

14 reeei·tiAg reveAuos or fiAaAeial assistaAeo in tho perioEI eoYored 0.,. the fiAaneial report in e><eess of 

15 $200,000 or foEloral finaneial assistanee iA el!eess of $26,000 shall ea use an au El it to 0e FAaEle at least 

16 every 2 '(ears. The auElit FAust eoYer the eAtit'('s preoodiA!I 2 fiseal years. The auElit must eomFAenee within 

17 Q FAOnths from the eloso of tho last fiseal year of tho auElit period. Tho auElit must 00 eoFApleted anEI 

18 su0mittoEI to the ElopartFAent for ro'v'iow within 1 year froFA the elose of tho last fiseal ·roar eoyoreEI 0y the 

19 awi-h 

20 (0) Tho go·,omin!I eoEly or FAana!ling or oitoouti-,a offioor of a loeal !IO'iOFRFAeAt entit·r that Eloos not 

21 FAeet the eriteria ostaelisheEI in s1:1esoetion (:3) la) shall at least enoo o,·ery 4 •rears, if direeted ey the 

22 departmoAt, or, in the ease of a sehool distriet, if dirooted ey the department at tho reEJuest of the 

23 superintendent of pu0lie instruotioA department ef administration, oa1:1se a fiAaAeial re,·ie·,v, as defined by 

24 departFAeAt rule, to be eonEluotoEI of tho finaAeial stateFAents ef tho entity for tho preoeeJin!I fiseal year; 

25 (4) An aueJit ooneJuotoeJ in aeeoreJanee with this part is iA lieu of any finaneial or finaneial and 

26 eomplianoe aueJit of an iAeJivieJual finaneial assistaAoo prograffl that a loeal !IO\'BFnFAent is roEJ1:1ired to 

27 eonEluet unElor any ether state or federal lav,· er FO!lulation. If aA auElit eond1:1etoEI pursuaAt ta this part 

28 pro~•iEles a state a!loney with tho iAforFAatioA that it FOEJ1:1ires to earry out its responsibilities unEler state or 

29 feeJeral law or FO!lulation, tho state B!leAo•r shall rely upoA ans use that inforFAation to plan anEI ooAduet its 

30 own auElits or reYiews in oreJer to aYoieJ a Eluplioation of effort. 

~na Legtslatlve councH 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(!i) IA adsitioA to t"1e alcldits reqlclired b1· this seetieA, tho de13artmeAt may at aA't' time eoAslclet or 

contrast for a s13esial alclsit or review of the affairs of aAy local §overnmont BAtity referros to iA this 13art. 

T'4e s13esial a1:1sit or review mlclst, to the extent 13raotieable, b1:1ils lclf3OA alcldits 13erfermed 131:1rslclaAt to tRis 

~ 

(e) The fee for the s13eeial alcldit or revie·,.., mlclst be a ehar!JO based lclpon the easts inemred by the 

department in relatioA to tRe s13eeial alcldit or re¥iew. The alcldit fee m1:1st be paid by the loeal government 

entity to the state treaslclrer and deposited iA tho eAterpriso flc!Ad to the erodit of tRe departmoAt." 

Seetien 2. SoetioA 2 7 !i 14, MCA, is amended to road: 

"2 7 !i14. Filing efa11eit repertane finaneial report. (1) Cem13letod a1:1sit re13orts mlclst be filed with 

t'4e de13artmeAt. Com13letod finanoial re130rts m1,1st be files with tho so13artmeAt as 13re1,ised in 2 7 !i03(1 ). 

T1=1e state s1:1periAtensent ef p1,1blie iAstr1,1etion desartmeAt of admiAistrati □ A shall file with tho dopartmeAt 

a list of SSROOI distriets Slclbjoet to alclsit lc!Ador 2 7 !i03(3). TAO list mlc!St be files with tho de13artment withiA 

e moAtRs after tho eloso of the fiseal •tear. 

(2) At t'4o timo !Bfil the finaAsial report is files or, iA tho ease of a sehoel distriet, when the alcldit 

re13ort is files wit"1 t"1e separtment, tRe loeal !JO'JernmeAt eAtity shall 13ay to tRe se13artRieAt a filiAg fee. T'4e 

departmoAt shall eharge a filiAg fee to any losal government entity req1,1irod to Rave aA a1,1dit 1,1Aser 2 7 §03, 

..,,,hieR fee mlclst be based 1,1pon tRO easts iAelclrrod b1· tRe deiiartmeAt in the administration of tRis 13art. 

~lotwithstaAding t'4e 13rovisiOAs of 20 9 34 3, tRe filiAg fees for sehool distriets reqlclired by this soetioA m1,1st 

be 13aid by tRe slcl13eriAtoAdont of 131,1blio instmotion dosartment of administration fFom tho state eq1,1aliwtion 

aid aeeolclnt. TRo department SRall adoiit tho fee so"1ed1,1le by r1,1lo based lclflBA the lesal §overnment entities' 

reven1,1e amottAtS. 

(3) Coiiies of tho aomplated a1,1dit aAd fiAaAoial reiiorts mlclst be made availal31e 13y the deiiartment 

and the looal government eAtity for ii1,1blio iAspeetien dttring reg1,1lar offieo ho1,1rs. 

( 4) The deiiartmeAt is attthorized ttnder this part to eharge a sttrohargo BA t'4e filing fee to generate 

tRe noeessary reven1,1e to repay tho general f1,1nd loan o~•or a !i year 13eriod. (S1,1bseotion (4) terminates J1,1ne 

30, 1997 see. 31, Ch. 489, L. 1991.)" 

Section 1. Section 15-16-802, MCA, is amended to read: 

"15-16-802. Suspension of certain state taxes. ( 1) Delinquent taxes, penalties, and interest for 

~na Leglstatlve Council 
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ta*aele tax years prior to 1988 are suspended for 36 months from May 22, 1989, for an airline 

2 incorporated in Montana that has filed for chapter 11 bankruptcy before May 22, 1989. 

3 (2) The tax suspension provided by this section applies to property taxes levied under Title 15, 

4 chapter 10, and 20-9-331, aAEI 20 Q a33. 

5 (3) The repayment of all delinquent taxes, penalties, and interest suspended under subsection I 1 I 

6 must be included in the chapter 11 bankruptcy reorganization plan of the airline." 

7 

8 Section 2. Section 15-24-102, MCA, is amended to read: 

9 "15-24-102. Valuation of interstate fleets -- determination of aggregate tax due -- exemption from 

1 O mill levies. The department of revenue shall assess the taxable vehicles of any interstate motor vehicle fleet 

11 making application for proportional registration, as follows: 

12 ( 1) The purchase price of the taxable vehicles depreciated by a schedule as prescribed by the 

13 department determines the depreciated value. 

14 (2) The depreciated value multiplied by the percent of miles traveled in Montana, as prescribed by 

15 61-3-721, is the market value. 

16 131 The sum of the market value of all taxable vehicles included in the fleet multiplied by 9% is the 

17 taxable value for the entire fleet as provided in 15-6-138. 

18 (41 To determine the amount of tax due, the taxable value of the entire fleet must be multiplied by 

19 the statewide average county mill levy plus state levies as provided in 15-24-103. 

20 15) To determine the tax due under this chapter, state levies applicable to interstate motor vehicle 

21 fleets include but are not limited to levies imposed under 15-10-101, 15-10-106, 20-9-331, 20 Q 333, 

22 20-9-360, and 53-2-813. 

23 (6) All taxes and fees collected on motor vehicle fleets under this chapter must be deposited and 

24 distributed as provided in 15-24-105." 

25 

26 Section 3. Section 15-24-1402, MCA, is amended to read: 

27 "15-24-1402. New or expanding industry -- assessment -- notification. ( 1) In the first 5 years after 

28 a construction permit is issued, qualifying improvements or modernized processes that represent new 

29 industry or expansion of an existing industry, as designated in the approving resolution, must be taxed at 

30 50% of their taxable value. Each year thereafter, the percentage must be increased by equal percentages 
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until the full taxable value is attained in the 10th year. In subsequent years, the property must be taxed at 

2 100% of its taxable value. 

3 (2) (a) In order for a taxpayer to receive the tax benefits described in subsection ( 1), the governing 

4 body of the affected county or the incorporated city or town must have approved by separate resolution 

5 for each project, following due notice as defined in 76-15-103 and a public hearing, the use of the schedule 

6 provided for in subsection ( 1) for its respective jurisdiction. The governing body may not grant approval for 

7 the project until all of the applicant's taxes have been paid in full. Taxes paid under protest do not preclude 

8 approval. 

9 (bl The governing body may end the tax benefits by majority vote at any time, but the tax benefits 

10 may not be denied an industrial facility that previously qualified for the benefits. 

11 (cl The resolution provided for in subsection (2)(a) must include a definition of the improvements 

12 or modernized processes that qualify for the tax treatment that is to be allowed in the taxing jurisdiction. 

13 The resolution may provide that real property other than land, personal property, improvements, or any 

14 combination tl=iereef of property is eligible for the tax benefits described in subsection ( 1). 

15 (3) The taxpayer shall apply to the department for the tax treatment allowed under subsection (1 ). 

1 6 The application by the taxpayer must first be approved by the governing body of the appropriate local 

17 taxing jurisdiction, and the governing body shall indicate in its approval that the property of the applicant 

18 qualifies for the tax treatment provided for in this section. Upon receipt of the form with the approval of 

19 the governing body of the affected taxing jurisdiction, the department shall make the assessment change 

20 pursuant to this section. 

21 (4) The tax benefit described in subsection (1) applies only to the number of mills levied and 

22 assessed for local high school district and elementary school district purposes and to the number of mills 

23 levied and assessed by the governing body approving the benefit over which the governing body has sole 

24 discretion. The benefit described in subsection (1) may not apply to levies or assessments required under 

25 Title 15, chapter 10, 20-9-331, 20 Q aaa, or 20-9-360 or otherwise required under state law. 

26 (5) Prior to approving the resolution under this section, the governing body shall notify by certified 

27 mail all taxing jurisdictions affected by the tax benefit." 

28 

29 Section 4. Section 1 5-24-1703, MCA, is amended to read: 

30 "15-24-1703. Application of suspension or cancellation. The suspension or cancellation of 
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1 delinquent property taxes pursuant to this part: 

2 (1) applies to all mills levied in the county or otherwise required under state law, including levies 

3 or assessments required under Title 15, chapter 10, 20-9-331, 20 Q aaa, and 20-25-423; 

4 (2) does not apply to assessments made against property for the payment of bonds issued pursuant 

5 to Title 7, chapter 12." 

6 

7 .Section 5. Section 15-24-1802, MCA, is amended to read: 

8 "15-24-1802. Business incubator tax exemption -- procedure. (1) A business incubator owned or 

9 leased and operated by a local economic development organization is eligible for an exemption from 

10 property taxes as provided in this section. 

11 (2) In order to qualify for the tax exemption described in this section, the governing body of the 

12 county, consolidated government, incorporated city or town, or school district in which the property is 

1 3 located shall approve the tax exemption by resolution, after due notice, as defined in 76-15-103, and 

14 hearing. The governing body may approve or disapprove the tax exemption provided for in subsection ( 1). 

15 If a tax exemption is approved, the governing body shall do so by a separate resolution for each business 

16 incubator in its respective jurisdiction. The governing body may not grant approval for the business 

17 incubator until all of the applicant's taxes have been paid in full or, if the property is leased to a business 

18 incubator, until all of the owner's property taxes on that property have been paid in full. Taxes paid under 

19 protest do not preclude approval. Prior to holding the hearing, the governing body shall determine that the 

20 local economic development organization: 

21 (a) is a private nonprofit corporation as provided in Title 35, chapter 2, and is exempt from taxation 

22 under section 501 (c)(3) or 501 (c)(6) of the Internal Revenue Code; 

23 (b) is engaged in economic development and business assistance work in the area; and 

24 (c) owns or leases and operates or will operate the business incubator. 

25 (3) Upon receipt of approval of the governing body of the affected taxing jurisdiction, the 

26 department shall make the assessment change for the tax exemption provided for in this section. 

27 (4) The tax exemption described in subsection ( 1) applies only to the number of mills levied and 

28 assessed by the governing body approving the exemption over which the governing body has sole 

29 discretion. If the governing body of a county, consolidated government, or incorporated city or town 

30 approves the exemption, the exemption applies to levies and assessments required under Title 15, chapter 
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1 10, or 20-9-331, or 20 0 333 or otherwise required under state law." 

2 

3 Section 6. Section 15-24-1902, MCA, is amended to read: 

4 "15-24-1902. Industrial park tax exemption -- procedure -- termination. ( 1) An industrial park 

5 owned and operated by a local economic development organization or a port authority is eligible for an 

6 · exemption from property taxes as provided in this section. 

7 (21 In order to qualify for the tax exemption described in this section, the governing body of the 

8 county, consolidated government, incorporated city or town, or school district in which the property is 

9 located shall approve the tax exemption by resolution, after due notice, as defined in 76-15-103, and 

10 hearing. The governing body may approve or disapprove the tax exemption provided for in subsection ( 1). 

11 If a tax exemption is approved, the governing body shall do so by a separate resolution for each industrial 

12 park in its respective jurisdiction. The governing body may not grant approval for the industrial park until 

13 all of the applicant's taxes have been paid in full. Taxes paid under protest do not preclude approval. Prior 

14 to holding the hearing, the governing body shall determine that: 

15 (a) the local economic development organization: 

16 (i) is a private, nonprofit corporation as provided in Title 35, chapter 2, and is exempt from taxation 

17 under section 501 (c)(3) or 501 (c)(6) of the Internal Revenue Code; 

18 (ii) is engaged in economic development and business assistance work in the area; and 

1 9 (iii) owns and operates or will own and operate the industrial development park; or 

20 (bl the port authority legally exists under the provisions of 7-14-1101 or 7-14-1102. 

21 13) Upon receipt of approval of the governing body of the affected taxing jurisdiction, the 

22 department shall make the assessment change for the tax exemption provided for in this section. 

23 14) The tax exemption described in subsection I 1) applies only to the number of mills levied and 

24 assessed by the governing body approving the exemption over which the governing body has sole 

25 discretion. If the governing body of a county, consolidated government, or incorporated city or town 

26 approves the exemption, the exemption applies to levies or assessments required under Title 15, chapter 

27 10, or 20-9-331, or 20 0 333 or otherwise required under state law. 

28 (5) If a local economic development organization sells, leases, or otherwise disposes of the exempt 

29 property to a purchaser or lessee that is not a local economic development organization or a unit of federal, 

30 state, or local government, the tax exemption provided in this section terminates. The termination of the 
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exemption applies January 1 of tho tauaele tax year immediately following the sale, lease, or other 

2 disposition of the property. Upon termination of the exemption, the property must be assessed as provided 

3 in 15-16-203." 

4 

5 Section 7. Section 15-24-2002, MCA, is amended to read: 

6 "15-24-2002. Building and land tax exemption -- procedure -- termination. ( 1) A building and land 

7 owned by a local economic development organization that the local economic development organization 

8 intends to sell or lease to a profit-oriented, employment-stimulating business are eligible for an exemption 

9 from property taxes as provided in this section. 

1 0 (2) In order to qualify for the tax exemption described in this section, the governing body of the 

11 affected county, consolidated government, incorporated city or town, or school district in which the 

12 building and land are located shall approve the tax exemption by resolution, after due notice, as defined 

13 in 76-15-103, and hearing. The governing body may approve or disapprove the tax exemption provided for 

14 in subsection (1). The governing body shall approve a tax exemption by a separate resolution. The 

15 governing body may not grant approval for the building and land until all of the applicant's taxes have been 

16 paid in full. Taxes paid under protest do not preclude approval. Prior to holding the hearing, the governing 

17 body shall determine that the local economic development organization: 

18 (a) is a private, nonprofit corporation, as provided in Title 35, chapter 2, and is exempt from 

19 taxation under section 501 (c)(3) or 501 (c)(6) of the Internal Revenue Code; 

20 (b) is engaged in economic development and business assistance work in the area; and 

21 (c) owns or will own the building and land. 

22 (3) Upon receipt of approval of the governing body of the affected taxing jurisdiction, the 

23 department shall make the assessment change for the tax exemption provided for in this section. 

24 (4) The tax exemption described in subsection ( 1) applies only to the number of mills levied and 

25 assessed by the governing body approving the exemption over which the governing body has sole 

26 discretion. If the governing body of a county, consolidated government, or incorporated city or town 

27 approves the exemption, the exemption applies to levies or assessments required under Title 15, chapter 

28 10, or 20-9-331, er 20 Q 333 and other levies required under state law. 

29 (5) When a local economic development organization sells, leases, or otherwise disposes of the 

30 exempt property to a purchaser or lessee that is not a local economic development organization or a unit 
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of federal, state, or local government, the tax exemption provided in this section terminates. The 

2 termination of the exemption applies January 1 of the tmrnl3Ie tax year immediately following the sale, 

3 lease, or other disposition of the property. Upon termination of the exemption, the property must be 

4 assessed as provided in 15-16-203." 

5 

6 Section 8. Section 15-35-108, MCA, is amended to read: 

7 "15-35-108. (Temporary) Disposal of severance taxes. Severance taxes collected under this 

8 chapter must, in accordance with the provisions of 15-1-501 (6), be allocated as follows: 

9 ( 1) +e Fifty percent of the total coal severance tax collections must be allocated to the trust fund 

10 created by Article IX, section 5, of the Montana constitution, 60% et tetal eeal se11eFaAee tm( eelleetieAs. 

11 The trust fund money must be deposited in the fund established under 17-6-203(6) and invested by the 

12 board of investments as provided by law. 

13 (2) Starting July 1, 1987, and ending June 30, 2003, 12% of coal severance tax collections are 

14 allocated to the highway reconstruction trust fund account in the state special revenue fund. 

15 (3) Coal severance tax collections remaining after allocation to the trust fund under subsection ( 1) 

16 are allocated in the following percentages of the remaining balance: 

17 (a) 17 ½ % to the credit of the local impact account. Unencumbered funds remaining in the local 

18 impact account at the end of each biennium are allocated to the state s13eeial F011eA1c1e general fund for state 

19 Of;llclalii!atioA aia ta 131c113Iie sehools of the state. 

20 (13) 30% to the state s13eeial Fe't'eA1c1e f1c1Afl fer state ef;l1c1alii!atioA aifl te 131c113Iie seheels ef the state; 

21 Wihl 1 % to the state special revenue fund to the credit of the county land planning account; 

22 f&l-J.£1 1 ¼ % to the credit of the renewable resource development bond fund; 

23 AA@ 0% to a nonexpendable trust fund for the purpose of parks acquisition or management. 

24 Income from this trust fund must be appropriated for the acquisition, development, operation, and 

25 maintenance of any sites and areas described in 23-1-102. 

26 f#.(fil 1 % to the state special revenue fund to the credit of the state library commission for the 

27 purposes of providing basic library services for the residents of all counties through library federations and 

28 for payment of the costs of participating in regional and national networking; 

29 @ill 1 /2 of 1 % to the state special revenue fund for conservation districts; 

30 W.l.9.J. 1 ¼ % to the debt service fund type to the credit of the renewable resource loan debt service 
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fund; 

2 fil-1.bl 2 % to the state special revenue fund for the Montana Growth Through Agriculture Act; 

3 #}ill 1 2/3 % to a nonexpendable trust fund for the purpose of protection of works of art in the 

4 state capitol and for other cultural and aesthetic projects. Income from this trust fund sHal+ must be 

5 appropriated for protection of works of art in the state capitol and other cultural and aesthetic projects. 

6 Will beginning July 1, 1993, and ending June 30, 1995, 3 1 /3% to a special revenue account to 

7 be used by the department of fish, wildlife, and parks for the stabilization and preservation of historic and 

8 cultural sites within the state park system; 

9 f+till all other reveAues revenue from severance taxes collected under the provisions of this chapter 

10 to the credit of the general fund of the state. (Terminates June 30, 1995--sec. 4, Ch. 536, L. 1993.) 

11 15-35-108. (Effective July 1, 1995) Disposal of severance taxes. Severance taxes collected under 

1 2 this chapter must, in accordance with the provisions of 1 5-1-501 (6), be allocated as follows: 

13 ( 1) +& Fifty percent of the total coal severance tax collections must be allocated to the trust fund 

14 created by Article IX, section 5, of the Montana constitution, !i0% of total eoal seyeraAee tax eolleetions. 

15 The trust fund money must be deposited in the fund established under 17-6-203(6) and invested by the 

16 board of investments as provided by law. 

17 (2) Starting July 1, 1987, and ending June 30, 2003, 12% of coal severance tax collections are 

18 allocated to the highway reconstruction trust fund account in the state special revenue fund. 

19 (3) Coal severance tax collections remaining after allocation to the trust fund under subsection ( 11 

20 are allocated in the following percentages of the remaining balance: 

21 (a) 17 ½ % to the credit of the local impact account. Unencumbered funds remaining in the local 

22 impact account at the end of each biennium are allocated to the state speeial re~·enue general fund for state 

23 equalit'ation aiel to publie sehools of the state. 

24 lb! ;;10% to the state speeial re,1enue funel fer state equalization aiel to publio sehools of the state; 

25 fel-J.Ql 1 % to the state special revenue fund to the credit of the county land planning account; 

26 Mt1£l 1 ¼ % to the credit of the renewable resource development bond fund; 

27 fe}J..gl 3 1 /3% to a nonexpendable trust fund for the purpose of parks acquisition or management. 

28 Income from this trust fund must be appropriated for the acquisition, development, operation, and 

29 maintenance of any sites and areas described in 23-1-102. 

30 ffll!tl 1 % to the state special revenue fund to the credit of the state library commission for the 
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purposes of providing basic library services for the residents of all counties through library federations and 

2 for payment of the costs of participating in regional and national networking; 

3 f!ttill 1 /2 of 1 % to the state special revenue fund for conservation districts; 

4 W_[g.J_ 1 ¼ % to the debt service fund type to the credit of the renewable resource loan debt service 

5 fund; 

6 -!+tib.l 2% to the state special revenue fund for the Montana Growth Through Agriculture Act; 

7 fitill 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the 

8 state capitol and for other cultural and aesthetic projects. Income from this trust fund SA-all must be 

9 appropriated for protection of works of art in the state capitol and other cultural and aesthetic projects. 

10 ~ill all other FO't'OAues revenue from severance taxes collected under the provisions of this chapter 

11 to the credit of the general fund of the state. {Terminates July 1, 2003--sec. 4, Ch. 191, L. 1991.) 

1 2 15-35-108. {Effective July 1, 20031 Disposal of severance taxes. Severance taxes collected under 

13 this chapter must, in accordance with the provisions of 15-1-501 (6). be allocated as follows: 

14 { 1) +e Fifty percent of the total coal severance tax collections must be allocated to the trust fund 

15 created by Article IX, section 5, of the Montana constitution, eOWo of total coal so•;oFaAeo tai< eolleotioAs. 

16 The trust fund money must be deposited in the fund established under 17-6-203(6) and invested by the 

17 board of investments as provided by law. 

18 12) Coal severance tax collections remaining after allocation to the trust fund under subsection ( 1) 

19 are allocated in the following percentages of the remaining balance: 

20 (a) 17½ % to the credit of the local impact account. Unencumbered funds remaining in the local 

21 impact account at the end of each biennium are allocated to the state s13eeial Fe·1eAue general fund foF state 

22 equali2atioA aid to 13ublie sel'lools of tl'lo state. 

23 (bl 30% to tl'le state s13eeial rnveAue fuAel foF state equali2atieA aiel to 13ublis ssl'leols of tl'le state; 

24 feH.!2.l. 1 % to the state special revenue fund to the credit of the county land planning account; 

25 -!eH£l 1 ¼ % to the credit of the renewable resource development bond fund; 

26 fel-j_g_J. 3 1 /3% to a nonexpendable trust fund for the purpose of parks acquisition or management. 

27 Income from this trust fund must be appropriated for the acquisition, development, operation, and 

28 maintenance of any sites and areas described in 23-1-102. 

29 tftj_gJ_ 1 % to the state special revenue fund to the credit of the state library commission for the 

30 . purposes of providing basic library services for the residents of all counties through library federations and 
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for payment of the costs of participating in regional and national networking; 

2 {will 1 /2 of 1 % to the state special revenue fund for conservation districts; 

3 W.{g.J_ 1 ¼ % to the debt service fund type to the credit of the renewable resource loan debt service 

4 fund; 

5 fi+J.b.l 2% to the state special revenue fund for the Montana Growth Through Agriculture Act; 

6 #till 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the 

7 state capitol and for other cultural and aesthetic projects. Income from this trust fund sl.all must be 

8 appropriated for protection of works of art in the state capitol and other cultural and aesthetic projects. 

9 Will all other Fe,•eA1:1es revenue from severance taxes collected under the provisions of this chapter 

1 O to the credit of the general fund of the state." 

11 

12 Section 9. Section 17-3-211, MCA, is amended to read: 

13 "17-3-211. Forest reserve money. (11 The state treasurer, for the purpose of carrying out the 

14 provisions of 16 U .S.C. 5007 and all acts subsequent theFete to those provisions, shall divide and distribute 

15 all forest reserve FABAe•rs money received by the state there1:1AlleF, plus interest earned, to and among the 

16 several counties entitled theFete to receive funds and pay the same funds to the several county treasurers 

17 of 5tleR the counties within 30 days after receiving full payment of the same federal funds, as llirectell by 

18 tlcie state aulliter. 

19 (21 The forest reserve money 5Hi!II must be invested and all investment earnings credited to the 

20 forest reserve account." 

21 

22 Section 10. Section 17-3-212, MCA, is amended to read: 

23 "17-3-212. Apportionment of forest reserve funds among counties. The forest reserve funds and 

24 earned interest are statutorily appropriated, as provided in 17-7-502, to the state a1:1eiter treasurer, who 

25 shall apportion sai6: the forest reserve funds and earned interest for allocation between the several eligible 

26 counties as follows: all funds received from each forest reserve sl.all must be apportioned between the 

27 counties in which 5tleR the forest reserve is situated in proportion to the acreage of 5tleR the forest reserve 

28 in each county, and the state treasurer shall pay the several amounts se apportioned plus interest thereeA, 

29 as provided in 17-3-211, to the respective counties." 

30 
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SECTION 11. SECTION 17-3-213, MCA, IS AMENDED TO READ: 

2 "17-3-213. Allocation to general road fund and eeuntvwide school levies. ( 1 l The forest reserve 

3 funds~ apportioned ts eaeR esl,mty as provided in 17-3-212 must be apportioned by the county treasurer 

4 iR eaeici 001,Rty as follows: 

5 la) to the general road fund, ee 2/3% 37.5% of the total amount received; 

6 lb) to the following eouRt~•wide school levies, 33. 1 /39~ 62.5% of the total stlffl amount receivedL 

7 to be distributed in the following order: 

8 (i) eeuRty ec:iw1lizatisR fer elermmtary ssRssls prevideEl fer iR 20 9 331; aRci 

9 (ii) 68URt1( oc:iuali2<atien fer Ri€JR SBRBBIS preYided fer in 20 Q 333; 

1 O (iii) ticio eeunty Hanspertatien f1,nd pro·,icieEl !or in 20 10 14e; aRd 

11 fi-¥t the elementary and high school district retirement fund el3li€JatisRs levy provided for in 

12 20-9-501 ~ 

13 (ii) the county transportation fund levy provided for in 20-10-146; 

14 (iii) the school district transportation fund levy for each school district within the county; 

15 (iv) the BASE budget levy of each school district within the county, to be distributed on a prorated 

16 basis among the school districts according to the amount of revenue in district mills and guaranteed tax 

17 base aid, excluding all nonlevy revenue, that is required to provide funding up to the BASE budget of each 

18 school district; and 

19 (v) as a final distribution, the basic county equalization levy for elementary and high school districts 

20 as provided in 20-9-331. 

21 12) The apportionment of money to the funds provided for under subsection ( 1 )(bl, except for 

22 subsection ( 1 )(b)(iv). must be made by the county s1,perinteRciORt treasurer by allocating money to each 

23 of the funds in the order provided so that the levy requirements of each fund are eliminated prior to the 

24 allocation to the next fund that is listed. Allocations among school districts must be based on the proportion 

25 that the mill levy of each specified fund bears to the total number of mills for all the funds of that type 

26 within the county. Whenever the total amount of money available for apportionment under this section is 

27 greater than the total requirements of a levy, the excess money and any interest income must be retained 

28 in a separate reserve fund, to be reapportioned in the ensuing school fiscal year to the levies designated 

29 in subsection (1 )(b). 

30 (3) In counties in which special road districts have been created according to law, the board of 

~na Leg/stative council 
- 13 - HB 422 



54th Legislature HB0422.02 

1 county commissioners shall distribute a proportionate share of the 66 2/a% 37.5% of the total amount 

2 received for the general road fund to the special road districts within the county based upon the percentage 

3 that the total area of the road district bears to the total area of the entire county. 

4 14) Notwithstanding the provisions of subsection (3), the county commissioners may allocate a 

5 portion of the share of the 37 .5% received for the general road fund to the county treasurer to be 

6 distributed to the school districts of the county based on the proportion that the mill levy of each school 

7 district fund bears to the total number of mills for all school district funds within the county." 

8 

9 Section 12. Section 17-3-214, MCA, is amended to read: 

10 "17-3-214. Correction of errors in apportionment. In the event of any error or errors made in the 

11 apportionment or distribution of saiEI- the forest reserve funds, stlel=I the error or errors SHaU must be 

12 corrected by the state a1:1elitor aAel state treasurer, equalizing future payments to the se•,<eral eligible counties 

13 so that the total proportionate sum received by each eligible county shall be ~ as ~ provided in 

14 17-3-212." 

15 

16 SECTION 13. SECTION 17-3-222, MCA, IS AMENDED TO READ: 

17 "17-3-222. Apportionment of Mene•ys to eounties money. It shall be the el1:1ty of the The state 

18 treasurer ta shall properly apportion and allocate t_hose FAOAeys federal Taylor Grazing Act money to the 

19 eo1:1Rty troas1:1rers, whe will alloeate aAel J'lay all s1:1eh rnenoys as fellows: 5gq~ ta the eounty geReral funEI 

20 anel 5Q~b to tho oornrnoA sehool f1:1REI et tho e01:1Aty basic county equalization levy for elementary and high 

21 school districts as provided in 20-9-331." 

22 

23 SECTION 14. SECTION 17-3-305, MCA, IS AMENDED TO READ: 

24 "17-3-305. Disposal of meneys money. W AH Except as provided in Title 17, chapter 3, part 3, 

25 for payments received by school districts or counties, payments of s1:1FAs in lieu of taxes received by this 

26 state SHaU must be deposited in funds according to the state levies. 

27 12) A county receiving money pursuant to 7 U.S.C. 1012 or 16 U.S.C. 715s shall allocate the 

28 money as follows: 

29 (a) to the county road fund, 37.5% of the total amount received; 

30 lb) to the following school levies, 62.5% of the total amount received, to be distributed in the 
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following order: 

2 (i) the county transportation fund levy provided for in 20-10-146; 

3 Iii} the elementary and high school retirement fund levy provided for in 20-9-501; 

4 (iii) the school district transportation fund levy of each school district within the county; 

5 (iv) the BASE budget levy of each school district within the county, to be distributed on a prorated 

6 basis among the school districts according to the amount of revenue in district mills and guaranteed tax 

7 base aid, excluding all nonlevy revenue, that is required to provide funding up to the BASE budget of each 

8 school district; and 

9 Iv) as a final distribution, the basic county equalization levy for elementary and high school districts 

10 as provided in 20-9-331. 

11 (3) The apportionment of money to the funds provided for under subsection (2)(bl, except for 

12 subsection (2)(b)(iv}. must be made by the county treasurer by allocating money to each of the funds in 

13 the order provided so that the levy requirements of each fund are eliminated prior to the allocation to the 

14 next fund that is listed. Allocations among school districts must be based on the proportion that the mill 

15 levy of each specified fund bears to the total number of mills for all the funds of that type within the 

16 county." 

17 

18 Section 15. Section 17-5-704, MCA, is amended to read: 

19 "'17-5-704. Investment of funds. Money in the c?al severance tax bond fund, the coal severance 

20 tax permanent fund, the coal severance tax income fund, and the coal severance tax school bond 

21 contingency loan fund must be invested in accordance with the investment standards for coal severance 

22 tax funds. Income and earnings from all funds are stawtoril•; appropriateel, as provideel iA 17 7 602, as 

23 follo•Ns: 

24 ( 1) 16 % to tRe state eEtualilatioA aiel aseouAt; aAEI 

25 (2) 86 % to must be deposited in the state general fund." 

26 

27 SeetioA 16. SoetioA 17 7 301, MCA, is aFReAElee to reae: 

28 "17 7 3Q1. P,1101erizatioR to e11pend during first ·1ear of bieRAillFR hem appropriatioR for seeoRd 

29 year proposed s11ppleFR0Rtal appropriatioR defiRed limit DA seoone year e11peneit11res. ( 1) A state 

30 eepartFReAt, iAstitutieA, er a€Jeno•1 of tRe mmeuti•,e eraneR ElesiriA€l autRorilatioA to FRake ei1peAElitures 
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1 during the first fiseal ,,.oar of the biennium from appropriations for the seeond fiseal year of the Biennium 

2 shall submit a proposed supplemental appropriation to the governor through the Budget direetor. Tho 

3 preposal suBmitted to the §Ovornor must include a plan for redueing mEpeneitures in the seeond •,·ear ef the 

4 biennium that allo•,ys the agency to eentain eMpeneituros ,,,..iti'tin appropriations. If the governor finds tAat, 

5 eue te an unforeseen and uRaRticipated eFflOr§eno',', the amount actually appropriated for the first fiseal year 

6 of tAe biennium witA all oti'ter income will be insuffieient for tAe operation and maintenance of tAe 

7 departFflent, institution, or agency during the year for wi'tioA the appropriation was made, tAe governor 

8 si'tall, after careful study and mwmination of tAe reEjuest and upon revieY,' of ti'te recommendation of tAe 

9 budget direetor, suBmit tho proposed supplernental appropriation to ti'to le§islafrte fiscal analyst. 

1 0 (2) Tho plan for roeucing ei1penditures required BY suBseetion ( 11 is not requiree if tho proposed 

11 supplemental appropriation is: 

12 la) due to an unforeseen one unantieipated emergency for fire suppression; 

13 lb) re!;juosted ey tAo superintendent of puBlie instruction eoaartmont of aeA'linistration, in 

14 aeeorelanoo wit"1 tl'lo provisions of 20 9 31:i 1, and is to complete tAe state's funding of §uaranteed taJ< base 

15 aid, transportation aid, or OEjUalii!ation aid to elementary and seeonear~· sefclools for tAe eurrent biennium; 

16 0f 

17 (el roEjuested by tAe attorney general anel: 

18 (il is to pa•,· the oosts assoeiatod with litigation in whiofcl tho department of justieo A'lust proviso 

19 representation to ti'te state of Menlana; or 

20 (ii) in aecordaneo .,.,.ith the pre·;isions ef 7 32 224 2, is to pa·1 easts for whieh tAe department ef 

21 justiee is responsisle for eenfinernent ef an arrested person in a detentien eenter. 

22 13) Upon reeeipt oftfcle reeOA'IA'lendatien of the legislative finanee eommittoe pursuantto 17 7 311, 

23 ti'to §ovornor may auti'tori;zo an 011ponaiture auring ti'te first fisoal ,,.oar of tAe sienniuA'I to so maao from the 

24 appropriation for the seeond fiscal year of the eionniuffl. 1!1Eeept as pro·,ided in suesoetion (2), ti'te governor 

25 shall require tho agoney te iA'lplernent the plan for reaueing OMpendituros in th.o seeond ~·ear of the sienniuffl 

26 that eontains agoney ei1ponditures within appropriations. 

27 11) The department, institution, or agency may 011pond the arnount authorii!Od s~· tAo governor only 

28 for tho purposes specified in tho authorii!ation. 

29 Iii) The governor shall report to t"1o neHt legislature in a s13oeial seetion of the sudget the amounts 

30 . eMponded as a result of all authorizations grantee! 13y the go\·orner one shall request that any nosessary 

~na Legislative councl/ 
- 16 - HB 422 



54th Legislature H80422.02 

s1:11313leR1eAMI a1313ro13riatioA bills be 13asses. 

2 (e) /\s 1:1ses iA this 13art, "13ro13oses s1:11313leR1eAtal a1313ro13riatioA" R1eaAs aA ap13lieatioA far 

3 a1:1tROFicatioA to make ex13ensitures during tRe first fiseal ·tear of tRe eionnium tram appr013riations for tho 

4 soeonEI fiseal •roar of tho bienni1:1R1. 

5 (7) (a) Exeept as 13roviEleEI in subseetians (2) anEI (7)Ibl. an agenov Ala'( net RlalEe ei1peAElite1res in 

6 tRo seeenEI •rear of tRe biennie1R1 that, if earrieEI on for the fe1II '(ear, will reqe1ire a Elefieiene•r appropriation, 

7 eoR1R10Al'r referreEI ta as a "s1:1p13leR10Atal a1313repriatieA". 

8 lb) An agene'( shall pre13aro anEI, ta tRe mEteAt feasible, im13leR1eAt a 13laA far reE11:1ein9 ei1penElite1res 

9 in tRe seeenEI year of tRe bienni1:1R1 that eontains ageney eu13enEliWres withiA a13pro13riati0ns. TRe approvin9 

10 a1:1tROFitv is res130Asible far ense1ring tho iR113loR1ontatien sf tho 13lan. If, in the seeonEI voar af a bienniuR1, 

11 R1andated mE13enditures tRat are req1:1ired bv state er federal law will eae1se an agene'( ts mrneed 

1 2 a1313re13riati0ns er availaele fonds, tRe agene'( shall reduee all AOARlaAdated 011p0Adit1:1res 13e1rs1:1aAt to the 

13 plan in order to reEle1ee ts the 9reatest ei1teAt passible the expenditures in exeess of a13prn13riatiens er 

14 fl:IAdiA9. AA ageAC'{ R1a'( net transfer funds betweeA fund ty13os in erder to iR113leR1ent a 13lan." 

15 

16 Section 16. Section 17-7-502, MCA, is amended to read: 

17 "17-7-502. Statutory appropriations -- definition -- requisites for validity. (1) A statutory 

18 appropriation is an appropriation made by permanent law that authorizes spending by a state agency 

19 without the need for a biennial legislative appropriation or budget amendment. 

20 (2) Except as provided in subsection (4). to be effective, a statutory appropriation must comply 

21 with both of the following provisions: 

22 (a) The law containing the statutory authority must be listed in subsection (3). 

23 (b) The law or portion of the law making a statutory appropriation must specifically state that a 

24 statutory appropriation is made as provided in this section. 

25 (3) The following laws are the only laws containing statutory appropriations: 2-9-202; 2-17-105; 

26 2-18-812; 3-5-901; 5-13-403; 10-3-203; 10-3-312; 10-3-314; 10-4-301; 15-1-111; 15-23-706; 

27 15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-38-202; 15-65-121; 15-70-101; 16-1-404; 16-1-410; 

28 16-1-411; 17-3-106; 11-3-212; 17-5-404; 17-5-424; 11 e 104; 17-5-804; 17-6-101; 11-6-201; 17-6-409; 

29 17-7-304; 18-11-112; 19-2-502; 19-6-709; 19-9-1007; 19-15-101; 19-17-301; 19-18-512; 19-18-513; 

30 19-1 8-606; 19-19-205; 19-19-305; 19-19-506; 20-4-109; 20-8-111; 20-9-361; 20-26-1403; 20-26-1503; 
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23-2-823; 23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 

2 27-12-206; 32-1-537; 37-43-204; 37-51-501; 39-71-503; 39-71-907; 39-71-2321; 39-71-2504; 

3 44-12-206; 44-13-102; 50-5-232; 50-40-206; 53-6-150; 53-24-206; 60-2-220; 61-2-107; 67-3-205; 

4 75-1-1101; 75-5-507; 75-5-1108; 75-11-313; 76-12-123; 77-1-808; 80-2-103; 80-2-222; 80-4°416; 

5 80-11-310; 81-5-111; 82-11-136; 82-11-161; 85-1-220; 85-20-402; 90-3-301; 90-4-215; 90-6-331; 

6 90-7-220; 90-9-306; and 90-14-107. 

7 14) There is a statutory appropriation to pay the principal, interest, premiums, and costs of issuing, 

8 paying, and securing all bonds, notes, or other obligations, as due, that have been authorized and issued 

9 pursuant to the laws of Montana. Agencies that have entered into agreements authorized by the laws of 

10 Montana to pay the state treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as 

11 determined by the state treasurer, an amount sufficient to pay the principal and interest as due on the 

12 bonds or notes have statutory appropriation authority for the payments. lln subsection 13): pursuant to sec. 

13 7, Ch. 567, L. 1991, the inclusion of 19-6-709 terminates upon death of last recipient eligible for 

14 supplemental benefit; and pursuant to sec. 15, Ch. 534, L. 1993, the inclusion of 90-14-107 terminates 

15 July 1, 1995.)" 

16 

17 Seotion 17. Seotion 20 1 :301, MCA, is aFAended to mad: 

18 "20 1 301. Sohool fisoal ·,•ear. The sohool fiseal year shall Be§in ~ on dulv 1 ane end £.!lQ§. 

19 on dune ao. At least 180 sehool da•,·s of pupil instruetion shall .ffi.!;!§! Be oondueted during eaoh sohool fisoal 

20 year, eiwe13t that 175 days of 13u13il instruotion for graduating seniors FAay Be suffieient as provided in 

21 20 Q a 1 a, or unless a varianoe for i(inder§arten has Been granted uneer 20 1 302 or a distriet is §ranted 

22 a varianeo under the 13rovisions of el'lapter 9, part 8, of this title. For any !!.Jill. eleFAentaP( or high school 

23 distriot that fails to proviee tor at least 180 sehool d0'fS of pupil instruetion, the su13erintendent of puBlie 

24 instruetion department of adFAinistration shall reduoe the eounty eeiualizationL as defined in 20 9 334L ane 

25 tho state eeiualizationL as defined in 20 9 34 aL for the liisHiet for that sehool year B',' 1 /9Oth for eaeh sehool 

26 d0'J' less than 180 sehool eia','s." 

27 

28 Section 17. Section 20-3-106, MCA, is amended to read: 

29 "20-3-106. Supervision of schools -- powers and duties. The superintendent of public instruction 

30 has the general supervision of the public schools and districts of the state and shall perform the following 
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1 duties or acts in implementing and enforcing the provisions of this title: 

2 {1) resolve aR'r eoRtro\·ersy resultiR§ froRl the proratioR of sosts 13>; a joiRt 13oard of trustees uRder 

3 the pro\·isioRs of 20 3 362; RESOLVE ANY CONTROVERSY RESULTING FROM THE PRORATION OF 

4 COSTS BY A JOINT BOARD OF TRUSTEES UNDER THE PROVISIONS OF 20-3-362; 

5 t2+lli issue, renew, or deny teacher certification and emergency authorizations of employment; 

6 ~ negotiate reciprocal tuition agreements with other states in accordance with the provisions 

7 of20-5-314; 

8 {4+@li±l serve on the teachers' retirement board in accordance with the provisions of 2-15-101 O; 

9 ~ approve or disapprove the orders of a high school boundary commission in accordance 

10 with the provisions of 20-6-311; 

11 ™±fil.lfil approve or disapprove the opening or reopening of a school in accordance with the 

12 provisions of 20-6-502, 20-6-503, 20-6-504, or 20-6-505; 

13 f7-t±filiZl. approve or disapprove school isolation within the limitations prescribed by 20-9-302; 

14 18) §ORerall·r su13er>1ise the sehool bud§eting proeedures 13reserieed 13y law iR aeeerdaRee with #le 

15 provisions of 20 9 102 and proseriee the seReel 13ud§et forR1at in aeeordanee with the provisions of 

16 20 Q 103 and 20 9 606; 

17 (91 estaelish a systeR1 of eoR1R1unieation for ealeulatin§ joint distriot re~·eRues iR aeeerdanee with 

18 the provisions of 20 9 1 a 1; 

19 I 10) approve or disapprove tho adoptioR of a distriet's 13uaget aR1eRElment resolution uRder the 

20 oeRElitioRs preserieea iR 20 9 1 63 ans aaopt rules for an applieatien fer additieRal direst state aid for a 

21 aud§et aR1endR1ont in aooerdanee with the approval and disaursement proYisions of 20 Q 166; 

22 (11) generally supervise the sehool finanoial adR1inistratien provisions as preseriaed b~· 20 Q 201 (2); 

23 ( 12) preseriae and furnish the annual rope rt ferR1s to enable the distriets to repert to the eeunt·; 

24 superintendent in aeeerdanee with the pro•,isiens of 20 9 213(a) and the annual report forRls to enaale the 

25 eounty superintendents to report to the superintendent of pualie instruetion in aeeerdanoe with tho 

26 provisions of 20 a 209; 

27 (8) GENERALLY SUPERVISE THE SCHOOL BUDGETING PROCEDURES PRESCRIBED BY LAW IN 

28 ACCORDANCE WITH THE PROVISIONS OF 20-9-102 AND PRESCRIBE THE SCHOOL BUDGET FORMAT 

29 IN ACCORDANCE WITH THE PROVISIONS OF 20-9-103 AND 20-9-506; 

30 (91 ESTABLISH A SYSTEM OF COMMUNICATION FOR CALCULATING JOINT DISTRICT REVENUE 
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1 IN ACCORDANCE WITH THE PROVISIONS OF 20-9-151; 

2 (10) APPROVE OR DISAPPROVE THE ADOPTION OF A DISTRICT'S BUDGET AMENDMENT 

3 RESOLUTION UNDER THE CONDITIONS PRESCRIBED IN 20-9-163 AND ADOPT RULES FOR AN 

4 APPLICATION FOR ADDITIONAL DIRECT STATE AID FOR A BUDGET AMENDMENT IN ACCORDANCE 

5 WITH THE APPROVAL AND DISBURSEMENT PROVISIONS OF 20-9-166; 

6 111) GENERALLY SUPERVISE THE SCHOOL FINANCIAL ADMINISTRATION PROVISIONS AS 

7 PRESCRIBED BY 20-9-201 (2); 

8 ( 12) PRESCRIBE AND FURNISH THE ANNUAL REPORT FORMS TO ENABLE THE DISTRICTS TO 

9 REPORT TO THE COUNTY SUPERINTENDENT IN ACCORDANCE WITH THE PROVISIONS OF 20-9-213(5) 

10 AND THE ANNUAL REPORT FORMS TO ENABLE THE COUNTY SUPERINTENDENTS TO REPORT TO THE 

11 SUPERINTENDENT OF PUBLIC INSTRUCTION IN ACCORDANCE WITH THE PROVISIONS OF 20-3-209; 

12 (13){7)(13) approve, disapprove, or adjust an increase of the average number belonging (ANB) in 

13 accordance with the provisions of 20-9-313 and 20-9-314; 

14 ( 14) distril:Jute B.O,Sle aie a Re SJ)eeial eeueatioA allo•,\'al:Jle eost J)aymeAts iA SUJ)J)Ort of t"1e BASE; 

15 fuAeiA9 J)Fo9ram, iA aeeoreaAee witA t"1e J)FO'risioAs af 20 Q 331, 20 9 333, 20 9 34 2, 20 9 3Hl, 20 Q 34 7, 

16 aAe 20 Q 366 t"1raugA 20 0 3e0; 

17 (16) J)raviee for the uAifarFA aAd eEjual J)ravisioA of transJ)ortatiaA l:Jy J)erforFAiA9 the euties 

1 8 J)reseril:Jed B',' the J)FO•,·isioAs of 20 10 112; 

19 I 14) DISTRIBUTE BASE AID AND SPECIAL EDUCATION ALLOWABLE COST PAYMENTS IN 

20 SUPPORT OF THE BASE FUNDING PROGRAM, IN ACCORDANCE WITH THE PROVISIONS OF 20-9-331, 

21 20-9-342, 20-9-346, 20-9-347, AND 20-9-366 THROUGH 20-9-369; 

22 I 15) PROVIDE FOR THE UNIFORM AND EQUAL PROVISION OF TRANSPORTATION BY 

23 PERFORMING THE DUTIES PRESCRIBED BY THE PROVISIONS OF 20-10-112; 

24 (16)(8)116) approve or disapprove an adult education program for which a district proposes to levy 

25 a tax in accordance with the provisions of 20-7-705; 

26 (17)(0)(17) request, accept, deposit, and expend federal money in accordance with the provisions 

27 of 20-9-603; 

28 ( 18)( 10) I 18) authorize the use of federal money for the support of an interlocal cooperative 

29 agreement in accordance with the provisions of 20-9-703 and 20-9-704; 

30 ( 19)( 11 )119) prescribe the form and contents of and approve or disapprove interstate contracts in 
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accordance with the provisions of 20-9-705; 

2 (201112) (20) approve or disapprdve the conduct of school on a Saturday or on 

3 pupil-instruction-related days in accordance with the provisions of 20-1-303 and 20-1-304; 

4 (211113)(21) recommend standards of accreditation for all schools to the board of public education 

5 and evaluate compliance with the standards and recommend accreditation status of 6¥ef>f each school to 

6 the board of public education in accordance with the provisions of 20-7-101 and 20-7-102; 

7 (22111 4 )i 22) collect and maintain a file of curriculum guides and assist schools with instructional 

8 programs in accordance with the provisions of 20-7-113 and 20-7-114; 

9 (23)( 1 e)(23) establish and maintain a library of visual, aural, and other educational media in 

10 accordance with the provisions of 20-7-201; 

11 (24) ( 16)(24) license textbook dealers and initiate prosecution of textbook dealers violating the law 

12 in accordance with the provisions of the textbooks part of this title; 

13 (2e)(17)i25) as the governing agent and executive officer of the state of Montana for K-12 

14 vocational education, adopt the policies prescribed by and in accordance with the provisions of 20-7-301; 

15 (2el(18)(26l supervise and coordinate the conduct of special education in the state in accordance 

16 with the provisions of 20-7-403; 

17 (27)(19)(27) administer the traffic education program in accordance with the provisions of 

18 20-7-502; 

19 (281(20)(28) administer the school food services program in accordance with the provisions of 

20 20-10-201, 20-10-202, and 20-10-203; 

21 129)(21 )(29) review school building plans and specifications in accordance with the provisions of 

22 20-6-622; 

23 1301(22)130) prescribe the method of identification and signals to be used by school safety patrols 

24 in accordance with the provisions of 20-1-408; 

25 (311(23)(31) provide schools with information and technical assistance for compliance with the 

26 student assessment rules provided for in 20-2-121 and collect and summarize the results of the student 

27 assessment for the board of public education and the legislature; 

28 (321 aaFRiAister ttc,e aistrib1:1tien ef §1:Jaranteea taiE base aia iA aeeeraanee with 20 9 3ee thre1:1§h 

29 20 9 369; 

30 (32) ADMINISTER THE DISTRIBUTION OF GUARANTEED TAX BASE AID IN ACCORDANCE WITH 
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1 20-9-366 THROUGH 20-9-369; and 

2 (33)(24)133) perform any other duty prescribed from time to time by this title, any other act of the 

3 legislature, or the policies of the board of public education." 

4 

5 Seetien 19. SeetioR 20 3 20e, MCA, is afflemies to reas: 

6 "2Q 3 206. PoweFs anEI Eluties. The eouRt'( su13eriAteAdent has §eReral su13er;•isioA of the sehools 

7 of tho oouAty withiA the lifflitation~ oreseribod by this title and shall 13orforff1 tho followin§ duties or aets: 

8 ( 1) seterffline, establish, and reestablish trustee non:iiAatiA§I districts in aeeordanee ·Nith the 

9 13rovisions of 20 3 3e2, 20 3 3e3, ans 20 3 3e4; 

10 (2) adn:iinister ans file the oaths of n:iefflbers of the boards of trustees of the sistriets in the eouAty 

11 iA accordance with the 13ro¥isions of 20 3 307; 

12 (3) re§lister the teaeher or s13eeialist eertifieates or efflor§leney authorit!ation of eR'lployrnent of an•; 

13 13orson employed in the eounty as a teaoher, s13eeialist, priRei13al, or distriet su13erinteRdent in aecordance 

14 with the 13ro~•isions of 20 4 202; 

15 (4) aet on oaoh tuition ans trans13ortation obli§ation suernittes in aeeordanco ,..,,itA tlole pro,•isions 

16 of 20 e 323 and 20 e 324; 

17 (e) file a 00131• of tho ausit roJ;Jort for a distriet in aoeordanco with the 13rovisi0As of 20 9 203; 

18 (6) classify sistriots in aceordaneo with tAo 13ro¥isions of 20 6 201 and 20 6 301; 

19 P) l~eo13 a transcri13t ans reeoAeile tho sistriet bounsaries of tlole eeunty in aeeorsaneo with tho 

20 J;Jrovisions of 20 6 103; 

21 (81 fulfill all FOSJ:l □ nsibilities assi§nes under tlole 13ro•,isiens et tAis title FO§ulatiA§ tlole er§anizatioA, 

22 alteratien, or aeandenment of sistriets; 

23 (9) aet on any unificatioA 13ro13esitien and, if aJ;113roves, estaelish assitional trustee nofflinatin§ 

24 sistriets in aeeordanee with 20 6 312 ans 20 6 313; 

25 (10) estifflato tho avora§lo number eelon§liA§ (/\~lB) of an 013enin§ sehool in aeeorsanse with the 

26 provisions of 20 6 e02, 20 6 e03, 20 6 e04, or 20 6 e06; 

27 (11 l woeess aAs, when requires, ast on selolool isolatioA apJ;Jlieations in aeeorsaAee ,,..,ith the 

28 J;Jro•,•isions of 20 9 302; 

29 ( 12) eom13leto tho eus§ets, eOFflJ;JUte the eus§etes reveAues re•tenue OAS tax levies, file final 

30 eua!'jets ans eusget affleASFfleAts, aAd ft1lfill otloler res13ensieilities assi§AOs unaer the pre11isions of this title 
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regulating sehool bueigeting s•tstems; 

2 (13) s1:1bFflit an ann1:1al financial report to the suporinteneient of publie instruetion elo!Jartfl'lent of 

3 aeiministration in accorelance witl=i tl=ie pro•,isions of 29 Q 211; 

4 ( 14) A'lonthly, unless otherwise 13rovieloel b•( la•,Y, orelor tl=io eo1:1nty troas1:1ror to a13portion state 

5 money, co1:1nty sehool R1onoy, anei any other sshool money subjest to ap13ortionR1ont in accorelanoo with 

6 the 13rovisions of 29 Q 212, 29 Q 334, 20 Q 347, 20 1G 14e, or 29 1G 14e; 

7 (1 e) aot on an'( request to transfer average nt1A'IBor 13olonging (ANB) in aoeoreianoo witl=i tho 

8 13rovisions of 20 Q 313(3); 

9 ( 1 e) oale1:1lato the ostiFflatea 13ueigotoa general funei sourees of revenue in aeeoreianee with the 

1 O general funa ro>Jonuo provisions of tho general funa part of this title; 

11 ( 17) eem131:1te the r0Yon1:1os revenue ana tho eiistriet anei eounty IO'J'f requirements for oaoh funei 

12 iAclueioa in oaeh aistrist's final bueigot ana ro13ort the 00R1putatio1=1s to tho boara of co1:1nty coffiffiissionors 

13 in aeeoraanco with the pro•,cisions of tho general funa, trans13ortation, 13oneis, ana other sehool funeis parts 

14 of tl=iis title; 

15 ( 18) file ana forwara bus eiriYor oortifications, transportatioA oontracts, anei state trans13ortation 

16 reiFfll31:1rseR1ent elaiffis in aocoraance witl=i the 13ro•,isions of 29 10 103, 29 1G 143, or 20 1G 14e; 

17 (1 Q) for aistriets that eie not effiploy a aistriet superintenaont or 13rinoi13al, roeofl'1R1ena lil3rary Boole 

18 anel toJ<tbook selections in accoreianee with tho provisions of 29 7 204 or 20 7 e02; 

19 (20) notif•,· the superintonaont of 13ublie instruction ef a te1neeel1 elealer's activities when roquireei 

20 unaor tho 13r0Yisions of 29 7 e0e ana otherwise eeR1ply with tho telitbeol1 aoaler 13revisiens of this title; 

21 (21) ast en aistriot roq1:1ests to alleoato foaeral A'loney fer inaigont ehileiron for sehool feeei seP,'ices 

22 in aeeoraanoo with the pro•;isions of 20 10 20e; 

23 (22) perforffi any other eiut-; preseribeei froffi tifl'IB to tiFRe 13y this title, any other aet of the 

24 legislature, tho 13olieios of tho eoara of pul3Iio eeiuoation, the 13olioies of tho eoarei of regents relating to 

25 eoR1R1unity eollege aistriets, or tho rules of the suporintenaent of publio instruotien; 

26 (23) aaffiinister the oath of offioe to tr1:1stees without tho receipt of pa~• for aeiministoring the oath; 

27 (24) l(eop a reeera of official aots, 13resorve all re13orts s1:113A'liUea W the s1:113erintenaent 1:1neior, the 

28 wovisions of this title, 13reseP,10 all 13eoks ana instr1:1ctional oq1:1i13R1ent or supplies, lrnep all docuFflents 

29 applioablo to tho administration ef the o#fiee, anei surrenaer all reeereis, 13eolis, su13plies, anei equipment to 

30 the ne>(t su130rintenaent; 
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(2e) within 90 da•rs after the elese af the seheol fisoal year, pu0lish an annual repert in the eeunty 

2 newspaper stating the follev,1ing finaneial infom1atien for the sehaal fiseal •,ear just ended for eaeh district 

3 of the eeunty: 

4 !a) the total of the sash 0alanees et all funds maintained by the distriet at the beginnin€J of the 

5 yeaf;-

6 (0) the total reeeipts that were realiwd in eaeh fund maintained b•r the district; 

7 le) the tatal 01Ependitures that were made tram eaeh fuml maintained by the elistriet; and 

8 Id) the tetal of the sash 0alanees et all funds maintained ey the distriet at the enel of the school 

9 fiseal year; and 

1 O 126) hold meetings for the memeers of tho trustees freni tinie to time at whieh matters tor the geed 

11 of the distriets niust be diseussed." 

12 

13 Seetien 2Q. Seetion 20 a 209, MCA, is aniendeel to read: 

14 "20 a 209. Annual report. The eount'p' superintendent of eaeh eounty shall submit an annual report 

15 to the superintendent et publie instruetien deaartment ef administration not later than September 1. 6ueh 

16 IhQ re,aert shall !!!1!§! 0e eonipleteel on the forms supplied 0~· the su,aerintendent et public instruction 

17 eleaartnient of aelministration, whieh shall reeiuire the re,aartin9 of: 

18 !1) the final buelget inlerniatien fer eaeh elistriet af the eeunty, as ,areseribeel 0•, 20 9 1a4(11; 

19 (2) the financial aeti•,ities et eaeh distrist el the eOlmty for the immediatel•r ,areeeding sehoel fiscal 

20 year as 13ra•1iE10el l:Jy the tnc1stees' annual re,:,ort to the eounty superintendent under the pro11isiens of 

21 209213(6); 

22 (al the pupil information for eaeh distrist provielod the eeunt',' superintendent under the pro•,isiens 

23 of 20 4 a01(1)!d) er 20 4 402(71; and 

24 14) anv ether inlormatian that ma•; ee requesteel 0y the superinteneent et publie instruetian whieh 

25 deaartnient at administration that is within his the autherity proseribee by this title." 

26 

27 SeotioR 21. Seetion 20 a a24, MCA, is aniended to read: 

28 "20 a 324. Powers aRd duties /\s preseril:Jed else\,•here in this title, the trustees of eaeh district 

29 ~ 

30 (1 I emple•t or disniiss a teasl9er, ,arinei,:,al, or at!=ler assistant u,aen the resarnmendatien et the 
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elistriet superintenelent, the eounty high sehool prinoipal, or other prineipal as the boarel eonsielers 

2 neeessary, aooepting or rojoeting any reooR'lR'lenelation as the trustees in their solo elisoretion eletorR'line, 

3 in aooordanee with the pre,·isions of Title 20, ehapter 4; 

4 (2) eR'lplo•r anel disR'liss adR'linistrative personnel, elerks, seeretaries, teaeher aides, eustoelians, 

5 R'laintenaneo personnel, sohool l:ws elrivers, foes servioe personnel, nurses, and any other personnel 

6 eonsidereel neeessary to earry out tho various sorviees of the elistriet; 

7 (3) aelR'linister tho attenelanoe and tuition provisions and otherwise govern the pupils of the elistriet 

8 in aooordanoe with tho provisions of the pupils eha13ter of this title; 

9 ( 4) eall, eonciuot, and eertify the eleetions of the ciistriot in aoeorcianoe with tho provisions of the 

10 school eleetiens eh apter ef this title; 

11 Hi) partieipate in the teachers' retiroR'lont systoR'l of the state of Montana in aeeorcianeo with tho 

12 provisions of tho teaehors' retiroR'lont systoR'l ehapter ef Title 1 Q; 

13 (e) participate in ciistriot bounciar>f ohange aetiens in aooordanee with the provisions of the elistriets 

14 ehapter of this title; 

15 (7) erganizo, open, eleso, er aeetuire isolatien status for the sohools of the district in accordance 

16 11,•ith the provisions of the sohool organizatien part of this title; 

17 (8) adept and aciR'linister the annual buelget or a buciget aR'lenciR'lent of the distriet in aeeercianoe 

18 with the previsions of the school budget systeR'l part ef this title; 

19 (Q) oonduot the fiseal business ef the ciistriet in aeoercianoe with the pre·,isiens ef the soheel 

20 finaneial aciR'linistratien part ef this title; 

21 ( 10) establish the A~IB, BAS!; bud§et levy, ever BAS!; bud§et levy, aciditional lev',', operatin!J 

22 roser·,•e, and state iR'lpaot aid aR'1oc1nts fer the !Jeneral fclnci ef the distriot in aeeordanee with the pre·,isiens 

23 of tho general funci part of this title; 

24 ( 11) establish, R'laintain, buci§et, and finanee the transportation program of the distriot in 

25 aeeorcianee ·,•tith the provisiens ef the transpertation parts of this title; 

26 ( 12) issue, refuna, sell, bc1dget, anel redeeR'l the bonds ef the elistrict in aooordanoe with the 

27 13rovisions of the 13onds parts of this title; 

28 ( 13) when ap13lioable, estal3Iish, finanoially administer, anel bud§et for the tuition fc1nel, retireR'lont 

29 funel, 13uilding reserve fl:inel, adult eelc1eation fc1nel, nenoporating fund, sehool food serviees fund, 

30 FRiseellaneeus foeleral prograR'ls fc1nci, building fund, lease or rental agreement fund, traffio oduoatien fund, 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

impact aid fund, and intoFloeal eoopeFative agrnomont fund in aooordaneo Y,1ith the provisions of tho other 

sehool funds parts of this title; 

(14) when applicable, administer any intorlocal cooperative agreement, gifts, legacies, or de•,ises 

in aooordanee with the provisions of tho misoellanoous financial parts of this title; 

( 1 e) Aeld iA trust, ac~uire, and dispose of tAo real and personal property of tho distriot in 

acoerdance with the provisions of the solc1ool sites and facilities part of this title; 

I 1 el operate the schools of the distriot in aoeordanoe with the pre•,isiens of the sehool oalondar 

part ef this title; 

(17) establish and maintain tho instructional s □Ptioes of tho sehools of tho distriot in acoordanoo 

'A'ith tho provisions of tho instruotional sorvieos, textbooks, voeational oduoatien, and spoeial education 

parts ef this title; 

(1 B) establish and maintain the seheol feed sor,1icos of tho distFict in accordance ''°''ith tho 

provisions of tho sehool feed sor-,•ioes parts of this title; 

( 1 QI mal10 reports from time to time as the oounty superintendent, supoFintondont ef public 

instrustion, and board ef public odueation may roeiuiro; 

(20) retain, when oensidered ad•,isable, a pAysioian OF rngistered nurse te inspeot the sanitary 

conditions of the sehoel er the general health oonditiens of eaeh pupil and, upon reeiuest, A1al1e available 

te any parent er guardian any rneElisal reports or health rocerds maintained 13y tho distriot pertaining to tho 

ehiHh . 
(21l far eaeh member sf tho trustees, ,1isit each seheol of tho distrist not loss than once each 

sehool fiseal year to eiwmino its managernont, conditions, and needs, except trustees froffi a first elass 

seheol aistrict may share tho responsibility fer 1, 1isiting eaeh ssl=ieol in the district; 

122) procure ana disJ3lay outside dail'f in suitable weather on sohoel days at oaeh school of tho 

distrist an American flag that rnoasuros net less than 4 feet by e feet; 

(2a) provide that an American flag that measures a13pro)(imatol~• 12 inehos by 18 inel=ios be 

prefflinently dis13layod in oaeh elassroem in oael=i soheel of tho distriet, 01Eeo13t in a olassroem in •Nhiel=i the 

flag may got sailed. This roeiuirement is wai 1t1od if the fla§S are net provided b·f a looal eivie group. 

(24) adept ana administer a distFiot pelioy en assessment for plaecrnont ef any ol=iild wl=ie enrolls 

in a seheel of the aistrict from a nonpublie seheel that is not aeoroelited, as requires in 20 6 11 0; and 

(26) 13crform any ether eluty ana enfsreo an'f ether requiroA1onts for tho ge,·ernrnent ef the sehssls 
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2 

3 

pressribea by this title, the pelieies ef the 13eare ef p1:113Iie ee1:1eatieA, the Fl:lles ef the eepartFAeAt of 

ndminirtrntinn, or the r1:1les of the s1:1periAteABeAt of p1:113Iis iAstF1:1stiOA." 

4 Section 18. Section 20-5-316, MCA, is amended to read: 

5 "20-5-316. Out-of-state tuition. ( 1) The county superintendent of schools of the county of the 

6 district of residence shall make payments from the county basic tax for elementary schools for children who 

7 are placed in facilities outside the state of Montana pursuant to 20-5-321 but not under the provisions of 

8 Title 20, chapter 7, part 4. 

9 (21 The county superintendent of schools of the county of residence shall make payments from the 

10 county 13asie spesial equalization tax fer hi§h seheels, as provided in 20-9-334, for children who are placed 

11 in facilities outside the state of Montana as a result of a court order or placement by a state agency. This 

1 2 provision does not apply to children with disabilities that are defined under the provisions of Title 20, 

1 3 chapter 7, part 4." 

14 

15 Section 19. Section 20-5-324, MCA, is amended to read: 

16 "20-5-324. Tuition report and payment provisions. (11 At the close of the school term of each 

17 school fiscal year and before July 15, the trustees of a district shall report to the county superintendent: 

18 (a) the name and district of residence of each child who is attending a school of the district under 

19 an approved mandatory out-of-district attendance agreement; 

20 (b) the number of days of enrollment for each child reported under the provisions of subsection 

21 (l)(a); 

22 (c) the annual tuition rate for each child's tuition payment, as determined under the provisions of 

23 20-5-323, and the tuition cost for each reported child; and 

24 (d) the names, districts of attendance, and amount of tuition to be paid by the district for resident 

25 students attending public schools out of state. 

26 (2) The county superintendent shall send, as soon as practicable, the reported information to the 

27 county superintendent of the county in which a reported child resides. 

28 (3) Before July 30, the county superintendent shall report the information in subsection (1 )(d) to 

29 the s1:1periAMAEleAt ef p1:10lis iAstwetieA, whe shall EletorrniAe the total f01:1AdatieA aepartFAeAt of 

30 adrniAistratien, whish SUPERINTENDENT OF PUBLIC INSTRUCTION, WHO shall: 
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la) calculate the BASE funding amount for which the district would be eligible if the student were 

2 enrolled in the resident district. The reimbursement amount is the difference between the actual amount 

3 paid and the amount calculated in this subsection0 

4 lb) reimburse the district of residence for the BASE funding amount determined in subsection (3)(a). 

5 (4) Notwithstanding the requirements of subsection (5), tuition payment provisions for 

6 out-of-district placement of students with disabilities must be determined pursuant to Title 20, chapter 7, 

7 part 4. 

8 (5) Except as provided in subsection (6), when a child has approval to attend a school outside the 

9 child's district of residence under the provisions of 20-5-320 or 20-5-321, the district of residence shall 

1 O finance the tuition amount from the district tuition fund and any transportation amount from the 

11 transportation fund. 

12 (6) When a child has mandatory approval under the provisions of 20-5-321, the tuition and 

13 transportation obligation for an elementary school child attending a school outside 0f the child's county of 

14 residence must be financed by the county easie equalization tax for elementary and high school districts, 

1 5 as provided in 20-9-331, for the child's county of residence er fer a hi§h sch eel chi I El atteAEliA§ a scheol 

16 OtltsiEle the eotlAty of resiEleAce by the eoe1nty basie ta11 for hi§h sehool Elistriets, as 13reviEleEl in 20 9 333, 

1 7 for the ehilEl's eoe1nty ef resiElenee. 

18 (7) By December 31 of the school fiscal year, the county superintendent or the trustees shall pay 

19 at least one-half of any tuition and transportation obligation established under this section out of the money 

20 realized to date from the apprepriate basis county equalization tax account provided for in 20-9-334 or from 

21 the district tuition or transportation fund. The remaining tuition and transportation obligation must be paid 

22 by June 15 of the school fiscal year. The payments must be made to the county treasurer in each county 

23 with a school district that is entitled to tuition and transportation. Except as provided in subsection AA1fil, 

24 the county treasurer shall credit tuition receipts to the general fund of a school district entitled to a tuition 

25 payment. The tuition receipts must be used in accordance with the provisions of 20-9-141. The county 

26 treasurer shall credit transportation receipts to the transportation fund of a school district entitled to a 

27 transportation payment. 

28 (8) The st1perintenElent et 13e1blie iAstrnetion shall reiFAburse the district of resiElenee freFA the state 

29 e~e1alicatien aeeee1nt fer the faun Elation aFAeuAt EleterFAineEl in se1bseetien (3). 

30 AA (a) Any tuition receipts received under the provisions of Title 20, chapter 7, part 4, or 
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20-5-323(3) for the current school fiscal year that exceed the tuition receipts of the prior year may be 

2 deposited in the district miscellaneous programs fund and must be used for that year in the manner 

3 provided for in 20-9-507 to support the costs of the program for which the tuition was received. 

4 (bl Any other tuition receipts received for the current school fiscal year that exceed the tuition 

5 receipts of the prior year may be deposited in the district miscellaneous programs fund and may be used 

6 for that year in the manner provided for in that fund. For the ensuing school fiscal year, the receipts must 

7 be credited to the district general fund budget." 

8 

9 Section 20. Section 20-6-702, MCA, is amended to read: 

10 "20-6-702. Funding for K-12 school districts. ( 1) Notwithstanding the provisions of subsections 

11 (2) through (6), a K-12 school district formed under the provisions of 20-6-701 is subject to the provisions 

12 of law for high school districts. 

13 (2) The number of elected trustees of the K-12 school district must be based on the classification 

14 of the attached elementary district under the provisions of 20-3-341 and 20-3-351 . 

15 (3) Calculations for the following must be made separately for the elementary school program and 

16 the high school program of a K-12 school district: 

1 7 (a) ffie The calculation of ANB for purposes of determining the total per-ANB entitlements must be 

1 8 in accordance with the provisions of 20-9-311 70 

19 (b) the Basia The county equalization tax and reveAties revenue for the elementary and high school 

20 BASE funding program amount for the district must be determined in accordance with the provisions of 

21 20-9-331, aAel the Basio s13eeial tan aAel reYeAties fer the hi§h saheel 8/\SE ft1AeliA§ 13re§raFA aFAet1At far 

22 the elistriet mtist Be eleterFAiAeel iA aeeorelaAee with 20 9 333; aAel0 

23 (c) ffie The guaranteed tax base aid for BASE funding program purposes for a K-12 school district 

24 must be calculated separately, using each district's guaranteed tax base ratio, as defined in 20-9-366. The 

25 BASE budget levy to be levied for the K-12 school district must be prorated based on the ratio of the BASE 

26 funding program amounts for elementary school programs to the BASE funding program amounts for high 

27 school programs. 

28 (4) The retirement obligation and eligibility for retirement guaranteed tax base aid for a K-12 school 

29 district must be calculated and funded as a high school district retirement obligation under the provisions 

30 of 20-9-501 . 
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(51 For the purposes of budgeting for a K-12 school district, the trustees shall adopt a single fund 

2 for any of the budgeted or nonbudgeted funds described in 20-9-201 for the costs of operating all grades 

3 and programs of the district. 

4 (6) Tuition for attendance in the K-12 school district must be determined separately for high school 

5 pupils and for elementary pupils under the provisions of 20-5-320 through 20-5-324, except that the actual 

6 expenditures used for calculations in 20-5-323 must be based on an amount prorated between the 

7 elementary and high school programs in the appropriate funds of each district in the year prior to the 

8 attachment of the districts." 

9 

1 0 Section 21. Section 20-7-420, MCA, is amended to read: 

11 "20-7-420. Residency requirements -- financial responsibility for special education. ( 1 ) In 

12 accordance with the provisions of 1-1-21 5, a child's district of residence for special education purposes 

13 is the residence of the child's parents or of the child's guardian if the parents are deceased, unless 

14 otherwise determined by the court. This applies to a child living at home, in an institution, or under foster 

15 care. If the parent has left the state, the parent's last known last-known district of residence is the child's 

16 district of residence. 

17 (21 The county of residence is financially responsible for tuition and transportation as established 

18 under 20-5-323 for a child with disabilities, as defined in 20-7-401, including a child who has been placed 

19 by a state agency in a foster care or group home licensed by the state. The county of residence is not 

20 financially responsible for tuition and transportation for a child with disabilities who is placed by a state 

21 agency in an out-of-state public school or an out-of-state private residential facility. 

22 (3) If an eligible child, as defined in 20-7-436, is receiving inpatient treatment in an in-state 

23 residential treatment facility or children's psychiatric hospital, as defined in 20-7-436, and the educational 

24 services are provided by a public school district under the provisions of 20-7-411 or 20-7-435, the 

25 superintendent of public instruction shall reimburse the district providing the services for the negotiated 

26 amount, as established pursuant to 20-7-435(5). that represents the district's costs of providing education 

27 and related services. Payments must be made from funds appropriated for this purpose. If the negotiated 

28 amount exceeds the daily membership rate under 20-7-435(3) and any per-ANB amount of direct state aid, 

29 the superintendent of public instruction shall pay the remaining balance froFR tRe state eE1ualization aid 

30 aeeount. However, the amount spent from tRe state 0Ejualization aid aesount for this purpose may not 
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exceed $500,000 during any biennium. 

2 (4) Under the provisions of 20-7-422(3), the superintendent of public instruction shall provide funds 

3 for the education fees required to provide a free appropriate public education for a child with disabilities 

4 who is in need of special education and related services and is placed by a state agency in an out-of-state 

5 private residential facility or out-of-state public school, provided that, in determining the special education 

6 services needed for the child with disabilities, the district of residence has complied with the rules 

7 promulgated under 20-7-402. 

8 (5) A state agency that makes a placement of a child with disabilities is responsible for the financial 

9 costs of room and board and the treatment of the child." 

10 

11 SeetieR 26 Seetion 20 9 102, MCA, is an,emled to read: 

12 "20 9 102. GeReFal s1a1peF~•isieR of sellool lrndgetiRg s•fsteFR. The superintendent ef pualie 

13 instfl:letion deaartFAent of adn,inistratien has !'jeneral supervision eyer the sehool aud!'jetin!'j proeedure ans 

14 pro•;isions, as they relate to elon,ontaPf and hi!;lh sehool distriets, preseril3ed 13y law and shall esta13Iish sueh 

15 !hg rules as are neeessary to seeure een,plianee with the sehool 13ud!'jotin!'l la·.-.,s." 

16 

17 SeetioR 27. Seetion 20 9 1 oa, MCA, is an,ended to road: 

18 "20 Q 1 oa. Sellool lrndget foFFA. ( 1) Tho forn,at of tho sehool auel!'jet fern, shall n,ust 13e preseril3eel 

19 ay the superintendent of pualio instfl:lotion eleaartn,ont of aeln,inistration anel shall n,ust proYiele for proper 

20 sehool 13uel!'jetin!'j proeedures in aeeordanee with the 13ud!'jeting requiren,ents of this title and generally 

21 aeeepteel aeeountina prineiplos. Tho superintonelont of puelio instruetion shall eause elepartn,ont of 

22 aelrninistration shall arint a suHieiont nun,13or of the euel!'jet forms to 13e printeel fer use 13y all aistriets fer 

23 eaoh sohool fisoal year. 

24 (2) Eash 8. elistriot shall uso tho eudgot forn,s prosorieeel 0 1; tho suporintonelent of puelio instruotion 

25 elepartn,ent of aan,inistration, eneept that a elistriet n,ay in aelelition, with the approval of the superintenelent 

26 of puelie instru □tion departn,ent of aeln,inistration, us□ a n,ore eletaileel fern,." 

27 

28 SeetioR 28. Seetion 20 9 121, MCA, is arnendeel to roael: 

29 "20 Q 121. Count•t' tFeas1a1Fer's stateFRent ef easll halanees and hand inforFRatioR. ( 1) By Jul•r 10, 

30 . the eounty treasurer shall prepare a staten,ent for eaoh elistriet showin!'j the an,ount of sash on hanel fer 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

each fuAd FAaiAtaiAed by the district aAd the aFAoUAt of the outstaAdiA§ obli§atioAs a§aiAst eaeh fuAd at 

the elese ef the last ceFApleted last coFApleted seheel fisaal year. The couAty treasurer shall also iAclude 

oA each district's statomoAt tho details OR the ebli§MieA fer be Ad retiremoAt a Ad iAterest for the school 

fiscal year just ba§iAAiA§. The format of tho stateFAeAt OR fuAd cash 13alaAees aAd 13oAd iAfermatieA shall 

FAUSt be proseri13ed B'( the superiAteAdeAt of pul31ie iAstruetioA departmeAt of adFAiAistratioA. 

(21 By duly 10, tRe oouAty treasurer shall prepare a statemeAt for eaeh oouAty school fuAd 

supported by couAty·,.,.ide le~·ies, showiA§ the aFAOUAt of cas"1 OA haAd at the be§iAAiAg of the scheel fiseal 

year, the reeeipts aml apportioAmoAts, aAd tho amouAt at sash SA haml at the eAd et the sehool fiseal year, 

for eaeh eouAty school fuAd FAaiAtaiAod duriA§ tho imFAediately proeodiA§ school fiscal year. The format 

sf this statoFAoAt shall FAUSt be preseribed by the superiAteAdont et pul31io iAstruetieA departmeAt of 

adFAinistratieA. 

(3) OR er 13ofero duly 10, the aeunt~• treasurer shall deliver tho statements of distriet and ceunt·t 

fund cash 13alaneos and the be Ad iAferFAatieA for eaeh distriet to the eouAty superiAtemleAt who shall attaeh 

suah ~ elistriet stateFAeAts to the applieal31e distriet's preliFAinary buel§et." 

16 Seetien 29. Soetion 20 9 1 3 q, MG/\, is aFAeneled to read: 

17 "20 9 134. Cell'lplotien, filing, and deli•Jer·t of final ln1dgots. /\fter the fiAal bud§et of the 

18 eleFAeAtaF'(, hi!Jh seheol, or eeFAFAUAity oollo§e district has 13oeA aeloptod b•( the trustees, the couAty 

1 9 SlclperinteneleAt shall OOFAplete all the romainin§ portiOAS ef the blcld§et fOFFAS and shall: 

20 { 1) son el the fiAal budget iAferFAation to tho superinteAdent of pul31io iAstruetion de13artFAent of 

21 adFAinistration, OR tho ferFAs preYieled b~· the superintenelont elopartFAont, on or before September 1; 

22 (2) in tho ease of tho oomFAunity college distriets, sonel tho final buel§ot iAfomrntioA to tho bearel 

23 of regents, eA the ferFAs provided B'( the eeFAFAunity college oeordinator, en er before September 1; and 

24 (31 deliver a eopy of the final 13ud§et fer the elistriet to the eeunty treasurer eA er before SepteFAl3er 

25 -1-.,..!!. 

26 

27 

28 

29 

30 

Seetion :rn. SoctioA 20 9 163, MCA, is amondeel te re.:H¥. 

"20 9 1 ea. Resehitien fer budget amendfflent petitien to superintendent ef publie instrnotien 

department ef adfflinistratien. ( 1) ';\!heAever the trustees ef a distriet Eleeide that a bud§et aFAondFAeAt is 

noeessary beeauso ef an enrellFAent iAerease, they FAay petition the superintendent ef public instructieA 
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de13artFReAt of adFRiAistratieA to adept a reseh:itieR fer the 13uEl§et aFReAEIFReAt. The petitieA FRust so si§Aed 

2 13y a FRajorit•t of tho trustees. 

3 (2) The 13etitiOA FRUSt state tho fasts GOAStitutiR§ tho AOOd fer tho bud!jOt affiOAdffiOAt, tho 

4 estiFRated affiouRt of FROAO'( requires to fuAd the 13ud§et aFReRdffieAt, the fuRds affeetes B',' tho bud§et 

5 aFReABFReAt, the antieil')ates seureo of finaAoiR!l for tho bud§et aFRenaffiont, ans tho eurront ~'oar 

6 onrellFRont. 

7 (;3) Ti=lo ou130riAteAd0At ef publie iAstruetieA d013artFF1eAt ef aEIFRiAistratieA oi=lall preFR13tly ap13revo 

8 er disal')13re·to tho l')otitioA roquostiRg al')l')Foval to adept a rnsolutieA fer a bud§et aFReABFROAt 13ooauso of 

9 iAereasod eAFOIIFReAt. If tho 13etitieA is fer a BUd§et aFROASFROAt for aA emellFReAt iAcrease as j')FOVidod iA 

10 20 Q 1 e 1 ( 1), ti=le su130riAtORSOAt ef 13ublic iAstruetioR de13artFF10Rt of adFRiAistratioA si=lall adjust ti=le sistrict's 

11 FRaJEiFRuFR goRoral fuAd bud§et eased oA ti=lo ap13roveEI 0ArollR10At iAorease. U130A al')proval, a district FRay 

12 not adol')t a buagot aFRoAdFReAt if ti=le aRlouAt .-,•ill cause ti=le sistrict to mrnood the district's asjusted 

13 FRaJEiFRUFR §eAoral fuAS 13ud§ot. If ti=le l')Otition is al')l')FOVOS, tho trustees fflay aaol')t a rosolutioA for a bud§et 

14 aFRendFRoRt ans tal1e all oti=lor stops requires fer tho asoptioA of a bud§ot aFRendFRont. Al')l')roval of a 

15 l')etition by ti=lo su130rint0AaeAt ef l')Ul:llie iRstructioA se13artFR0At of adFRiRistration authorizes tho boaFtl--&f 

16 trustees to iAitiato a bus§ot aFRonsFRoRt B'; resolution and sees not relieve tho trustees of tho necessity of 

17 eoFRl')lying with ti=lo roquireFRonts of ti=lo sehool bud§etiA§ laws. Approval of tho 130tition FRay Rot so 

18 oonstruod as approval of BA'( subsequeRt apf)lioatioA for iRoreasoEI state aid on acoount of tho budget 

19 aFRoAdFRont." 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Seotien 31. SeetieA 20 Q 1ee, MCA, is aFReAded to road: 

"20 9 161i. 81:lelget amenelFRent limitatien, prel)aratien, anel aelel)tien preeeeluros. (1) Tho FReotiA§ 

of ti=lo trustees to OOASider aAel adopt a BUB§Ot OFRORdFReAt FFIUSt be Ol)eA to the f)Ublio, aAd any taJEj'layor 

iA tho district has tho ri§i=lt ta appear aRel ea i=learel. It at the FRoetiA§ a FRajority of ti=lo trustees l')rosoAt fiAd 

ti=lat there is suffioieAt Reed for a euelgot aFRoAelFROAt, tho trustees FR □V FRal1e aAel aelopt a proliFRiAarv 

bud§Ot OfflOAdFROAt, settiA!l torti=l tullv ti=le fasts OOAStitutiA§ ti=le Aoeel tor tho buel§Ot aFReAdFReAt. In 

ad013tiA§ the 13reliFRiAary eud§et aFReAelA'teAt, the trustees FRay 13ud§ot for □ R'( fuAd that was iRoludod oA 

the fiAal eud§et of tho distrist for tho eurreAt soheel fisoal '(ear. Tho budget FRust be itoFRizod to show tho 

8FROUAt Of')f)ropriateel fer eaeh iteFR. 

(2) WheR tho buelgot aFReRelFReRt is the result of ineroaseel onrollFRoAt, the ffiaJEiFRUFR aFRount of 
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1 tt1e budget amendment fer all funds must be determined in the fellewing manner: 

2 (a) 9etermine the tetal amount in the final budget fer the eurrent sehool fiseal ·1ear of all funds 

3 affeeted b•( the enrellrnent inerease, less any amounts apprepriated as eapital eutla•( aicid any amount 

4 appropriated for addition to the aperating reserve. 

5 (b) 9ivide the amount deterrnined in subseetion (2!1al by the nurnber of pupils eriginally enrelled 

6 in the distriet during the irnrnediately preeeding sehool fiseal year. The resulting oost per pupil is ticie 

7 rnaximum perrnissible per pupil expenditure in the budget arnendment. 

8 10) 9etermino the enrollrnent inerease et the eurrent seiciool fiseal year by subtraoting the number 

9 of pupils originally enrolled during ticie immediatel•f preeeding seheel fisoal year from the nurnber of pupils 

10 enrolled for the eurrent seicioel year. The result is the enrellrnent inerease fer ticie eurrent seicieel fiseal ~-ear. 

11 (d) Multiply the eest per pupil determined in subseetion (2!1b) by the enrsllment inerease 

12 determined in subsection (2!1e). Ticie result is ticie maximurn limitation on a budget amendment for 

13 arnendments resulting from increased enrollment. 

14 (3) i;or oticier types of bud§et arnendments, the budget arnendmont is limited to the e1Ependitures 

15 eensidered by the trustees to be reasonable and neeessary to finance the eenditiens of ticie budget 

16 arnendment and the prelirninary budget amendrnent must inelude the details et the proposed expenditures. 

17 (1) Whenever ticie trustees adopt a preliminary budget arnendment fer the transpertation fund, the 

18 trustees shall attaeh to the budget amendrnent a eep•( of eaeh transportation eontraet that is eennected 

1 9 with the bud!Jet arnendrnent and that has been prepared and e>(eeuted in aeeerdanse •'o'ith the sehool 

20 transpertation eontraet laws. 

21 (6) After the trustees have adapted the budget amendment by a majerit'( vete et the trustees, It 

22 rnust be signed by the ehairman presidin!l effieer ef the trustees and the elerlE of the distriet and eepies 

23 rnust be sent ta the eounty superintendent, the county treasurer, and the superintendent ef puslie 

24 instruetion department ef adrninistration." 

25 

26 SeetioA 32. Seetien 20 8 166, MCA, is amended ta read: 

27 "20 9 166. State fiAaAoial aid for l11,1dget amendments. Whene•,er a final sudget amendment has 

28 seen adeJ:)ted fer the general fund er the transportation fund to finanee the eest of an arnendrnent resulting 

29 from iAereased enrollrnent, the trustees FRO'( a13ply to the superintendent of J:)ublie instruetien departFRent 

30 of adrninistration for an inereased pavrnont from the state publie sehool eeiuali2atien aid aeeeunt fer the 
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BASE: h:1AdiAg program or fer state traAspertatioA reimbursemeAt, or 130th. The superiAteAdeAt of pul3Iie 

2 instruetion departmeAt of adA'liAistratioA shall ador:it rules for the applieatioA. The superiAtendeAt of pul3Iie 

3 insuuetion department of aElmiAistration shall ar:iJ:lre)•e or Elisar:iwo)•e eaeh ar:i,:ilieation tor inereaseEl state 

4 aid made in aeoerdaAee with 20 9 314 anEl this seetioA. When the sur:ierintendent of r:iuslie instruetion 

5 department of adffiinistration ar:ir:iroves an apr:ilieatioA, the su,:ierintondent et ,:iul3Iie instruetioA deaartment 

6 shall determine the additional amount of state aid from the state r:iuelie ssheel eEjuali;zation aiEI aeeount or 

7 the state Hansr:iortation reiml3urseFAent that will 13e maEle availal3Ie to the ar:ir:ilieant Elistrist eeeause of the 

8 insrease in enrollFAeAt. Tho sur:ieriAteAEleAt of r:iuslio iAstruetion Elepartment of aElministration shall notify 

9 the ar:ir:ilisant Elistriet of the sur:ierintenEleAt's Eleaartment's a,:ir:iraval er aisar:iwo·,al ans, in the event of 

10 ar:ir:ire\•al, the amount of aEIElitional state aiEI that '"'ill ee maEle a•,aila13Ie fer the general tuna er the 

11 transr:iortatien funs. The su,:ieriAtenEleAt of r:iuslie instruotion department of aElministration shall Eliseurse 

12 the state aiEI to the eligil3Ie distriet at the time !l:!fil. the Aeict regular state aiEI r:iayrnent is made." 

13 

14 Seetien 33. Seotion 20 Q 201, MCA, is afflendeEl to read: 

15 "20 9 201. Definitions and applioation. (1) As uses in this title, unless the eontext elearly indic;:ites 

16 otherwise, "funs" FAeans a separate Eletailed aeoouAt et reeeir:its aAEI mcr:ienditures fer a s,:ieoifio r:iurpose 

17 as authorizes 13y la·,.., or 13~• the superiAtenElent of pul3Iis instruotioA departFAent of aEIFAiAistratien unEler the 

18 previsions of sueseetioA (2). Funes are elessifieEI as fellows: 

19 la) A "13udgeted fund" means any fund for ,,..,hish a 13uEl€jet FAust 13e aElopteEI in order to expend 

20 FAoney froFA the fuAEI. The general fund, transportation fuAd, 13us Eler:ireeiatioA reserve fuAd, tuition funs, 

21 retirement fund, dost ser\•iee fund, 13uiIEling reserve fund, adult eduoation fund, nonoperatiAg tuna, and an~• 

22 other funds designated 13•~ the legislature are 13udgeted funds. 

23 lb) A "noneudgeted fund" FAeans aAy fund far whieh a budget is not reEjuired in order to e1EponEI 

24 FAoney on deposit in the fuAd. The seheel teed serviees funs, FAisoellaneeus pregraFAs fund, 13uilding fund, 

25 lease or rental agreement fuAd, traHie oElueatioA fund, interloeal oooperative fund, inteFAal servieo fuAd, 

26 impast aid fuAd, oAterwise fund, ageney fund, eictraeurrieular fuAd, FAetal FAinos tax resep;e fund, 

27 endewment fuAd, and any ether funds desigAated by tho legislature are AOAbudgetod f1c1nds, 

28 (2) Tho sehool finaAsial adFAiAistration provisioAs of this title appl~• te all FAeAe·r of any elementary 

29 or high seheol distriet. Eleffl0Atary aml high sehool distrists shall reoera tAo reeei,:it ans disburseFAent of 

30 all FA0Ae~• in aosordanse with generally aeeepted aseounting prinoiples. The superintendent of pul3Iie 

~na Leg/stative council 
- 35 - HB 422 



54th Legislature HB0422.02 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

instruetien EleaartR1ent sf aElR1inistratian has general supeF",isary autherity as preseriseEl sv law aver the 

sehael finaneial aElR1inistration provisions, as Hiey relate te eleR1ontary ans high sehoel Elistriets. The 

superinteneent of puslie instruetien Eleaartffient ef aElFflinistratien shall aElept rules neeessary to seeure 

00R1plianee '"''ith the law. 

(3) E>ceept as otherwise 13ro·,.iEleEl sy law, whene\·er the trustees ef a Elistriet EleterR1ine that a funs 

is inaeti•,e ans will ne langer se uses, the trustees shall elase the funs sy transferring all eash ans ether 

aeeeunt salaneas to the general funs if the funs Eloes not have a oash or funs salanoe Elefioit." 

Seotion :34. Seetion 20 9 202, MCA, is aFf\enEleEl ta reaEl: 

"20 9 202. County oHioials for finanoial aElministration when joint Elistriot. ( 1 l 'Nhen all of the 

sehools of the jeint Elistriet are loeated in one eounty, the sehaol finaneial aElFflinistration Eluties assigned 

ta seunt~· offieials shall !lli!fil se 13erforR1ed sy these effisials ef the ceunt~· wherein~ the scheels ef 

the distriet are leeated. When the schools af a joint distriet are locates in R1ore than ene county, the 

su13erintendent of 13u0lic instruetion shall designate the county officials to 13erforR1 such 1b.g duties for the 

joint distriet. 

(2) The designated eountv treasurer shall se is the eustoElian of all joint Elistriet R1onevs revenue 

and shall 13erforR1 all other duties ef the eeuntv treasurer for the joint distriet. Tho su13erintendent of 13ublie 

instruction EleaartR1ent of aElR1inistratien shall dissurse all R1one1fs revoAue for a joint Elistriet to sueh tl=le 

eeunty treasurer." 

Seetion :36. Seetion 20 9 203, MCA, is aR1ende!l ta reaEl: 

"20 9 20:3. l!itamination of Elistriot aooo1,1nting reoorEls. The aeeounting reeords of all first , seeend , 

and t11ird el ass so11ool distriets R1ust 00 au sited in aeeardanee wit11 2 7 t.03. The trustees ef the Elistriet 

shall file a sew,· ef tl=le eaR113leteEl audit re130rt witA the de13artR1ent of eeR1R1eree, the superintenElent ef 

13u0lio instruetien, the EleaartR1ent of aelniinistration, ans tl=le eeuntv su13erintendent." 

Seetion 36. Scotian 20 9 211, MCA, is aR1enEled ta reaEl: 

"20 9 211. Ann1,1al finaReial ropert ef oounty s1,1pe,intenElent. Ne later than the seeenEl Manda~· in 

Se13teR10er ef eaeh ssheel fiscal vear, the eeuntv su13erintenElent sl=lall repert to the su13erintendent ef 13ublie 

instruetian EleaartR1ent sf aElR1inistratien tAe financial aetivit>f €luring tl=le 13receEling soheel fiseal year of eaeh 
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distriet of tho county in aeeordanee with the reporting requirefflents preseribed sy the s1,perintondont of 

13ublio instr1,etion departfflont. Tho ro13orts m1,st so prepared on forms 13ro•;ided sy the s1,porintenaent of 

p1,blie instruction aeaartfflent of aaministratien." 

Section 22. Section 20-9-212, MCA, is amended to read: 

"20-9-212. Duties of county treasurer. The county treasurer of each county shall: 

I 1) receive and hold all school money subject to apportionment and keep a separate accounting 

of its apportionment to the several districts that are entitled to a portion of the money according to the 

apportionments ordered by the county superintendent or by the s1,perintenaent of p1,blie instruetien 

aepartment of aaministration SUPERINTENDENT OF PUBLIC INSTRUCTION. A separate accounting must 

be maintained for each county fund supported by a countywide levy for a specific, authorized purpose, 

including: 

(a) the basis 001,nty tall in s1,pport of the elementary BASE aia; 

lb) the basis spoeial tal( county equalization tax for elementary and high seheols school districts 

in support of the elementary and high school BASE aid; 

t€!-ill the county tax in support of the transportation schedules; 

AAkl the county tax in support of the elementary and high s'chool district retirement obligations; 

and 

Wll!l any other county tax for schools, including the community colleges, which may be authorized 

by law and levied by the county commissioners. 

12) whenever requested, notify the county superintendent and the s1,perintenaent of publie 

instruetion aepartment of aaministratien SUPERINTENDENT OF PUBLIC INSTRUCTION of the amount of 

county school money on deposit in each of the funds enumerated in subsection (1) and the amount of any 

other school money subject to apportionment and apportion the county and other school money to the 

districts in accordance with the apportionment ordered by the county superintendent or the s1,perintenaent 

of p1,slie instr1,etien aeaartment SUPERINTENDENT OF PUBLIC INSTRUCTION; 

(31 keep a separate accounting of the receipts, expenditures, and cash balances for each fund; 

(41 except as otherwise limited by law, pay all warrants properly drawn on the county or district 

school money and properly endorsed by their holders; 

(5) receive all revenue collected by and for each district and deposit these receipts in the fund 
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designated by law or by the district if a fund is not designated by law. Interest and penalties on delinquent 

2 school taxes must be credited to the same fund and district for which the original taxes were levied. 

3 16) send all revenue received for a joint district, part of which is situated in the county, to the 

4 county treasurer designated as the custodian of the revenue, no later than December 15 of each year and 

5 every 3 months after that date until the end of the school fiscal year; 

6 (7) at the direction of the trustees of a district, assist the district in the issuance and sale of tax 

7 and revenue anticipation notes as provided in Title 7, chapter 6, part 11; 

8 (8) register district warrants drawn on a budgeted fund in accordance with 7-6-2604 when there 

9 is insufficient money available in all funds of the district to make payment of the warrant. Redemption of 

1 O registered warrants must be made in accordance with 7-6-2116, 7-6-2605, and 7-6-2606. 

11 (9) invest the money of any district as directed by the trustees of the district within 3 working days 

12 of the direction; 

13 (10) each month give to the trustees of each district an itemized report for each fund maintained 

14 by the district, showing tt 0 ~ paid warrants, outstanding warrants, registered warrants, amounts and types 

15 of revenue received, and the cash balance; 

16 111) remit promptly to the state treasurer receipts for the county tax for a vocational-technical 

17 €eRtef program within a unit ef the uni•iersity system EDUCATION when levied by the board of county 

18 commissioners under the provisions of 20-16-202; and 

19 I 12) invest the money received from the easie county equalization tax, the basis s13eeial tm<, the 

20 county levy in support of the elementary and high school district retirement obligations, and the county levy 

21 in support of the transportation schedules within 3 working days of receipt. The money must be invested 

22 until the working day before it is required to be distributed to school districts within the county or remitted 

23 to the state. Permissible investments are specified in 20-9-21314). All investment income must be 

24 deposited, and credited proportionately, in the funds established to account for the taxes received for the 

25 purposes specified in subsections 11 )(a) through f+tAA .t.llkJ.. 

26 113) remit on a monthly basis to the state treasurer, in accordance with the provisions of 15-1-504, 

27 all county equalization revenue received under the provisions of 20-9-331 ans 20 9 333, including all 

28 interest earned and excluding any amount required for high school out-of-county tuition under the 

29 provisions of 20-9-334, in repayment of the state advance for county equalization prescribed in 20-9-34 7. 

30 Any funds in excess of a state advance must be used as required in 20-9-331 I 1) lb) ans 20 9 33311) (bl." 
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SeetieA 38. Section 20 Q 21 a, MCA, is amem:led to read: 

2 "2Q 9 213. Duties of trnstees. Tl'le trustees of eael'I .Q distriet RaYe tl'le sole power and atitl'lority 

3 to transact all fiseal ausiness and Olfeeute all oontraets in t"1e naffie of t"1e eistriet. /\ 13erson otl'ler t"1an tAe 

4 trtistees aeting as a governing aoard A'lay not e,(13ond money of tRe distriet. In eoneticting the fiseal 

5 business of tl'le district, tRe trtistees sl'lall: 

6 I 1 I eause tl'le l(eeping et an aaeurato, detailed aeeeunting of all roeoipts and OlEpenditures et seheol 

7 A'loney for eaeR ftind A'laintained b•( tRe district in aeoordanee witR generally aooe13ted aocounting prineiples 

8 and tl'le rtiles preseribed b~• tl'le superintenaent of publie instruetion aepartffient of adA'linistration. Tl'le 

9 ree0rd of tRe aeeotinting A'lUSt be 013en to ptil:Jlie ins13eetion at an'( A'leeting of tRe trtistees. 

10 (21 autl'lorize all e><13enditures of aistriet A'loney and eatise ,..,·arrants to l:Je issues for tl'le 13ayA'lent 

11 of lawftll obligations; 

12 (31 isstie warrants en any l:Juagetea ftina in antiai13ation of l:Juageted revenue, eiEeopt tl'lat tl'lo 

13 el<pendittires A'lay not e><eeed tRe affiount l:Judgeted for tRo ftina; 

14 14 I invest any A'lone•,• of tRe aistriet, wl'lene•;er in tl'le jtidgA'lent of tRe trustees tRe inYestmOf\t 

15 woula be adYantageotis to tRo distriet, b~• diroeting tl'lo eotinty treasurer to invest any FAone•,• of tRe aistriet 

16 in direst obligations of tl'le Unites States governffient; in savings or tiA'le aeposits in a state or national l:Jank, 

1 7 btiilaing or loan assoeiation, savings ans loan assoeiation, or eredit tinion insured by tRe FDIC or NCUA 

18 loeated in tl'le state; or in a ro13urol'laso agreeA'lent, as atitl'lorizea in 7 6 21 a. All interest eolleetea on the 

19 aeposits or investfflents Ffltist be ereditea to tl'le tuna froffl wl'lieh tl'le Ffloney Y,•as witl'lara•,vn, OlEOept tl'lat 

20 interest earnea on aeeotint of tRe inYestfflent of FflOney realizes froffl tRe sale of l:Jonas Fflust be eredited 

21 to tho aobt serYiee ftina or tRe builaing ftina, at tRe aiseretion of tRe boars of trustees. TRe 13laooA'lent of 

22 tl'le inYestfflent by tRe county treasurer is not stibjeet to rataele aistril:Jtition laws ans FflUSt be done in 

23 aoeordanee with tRe aireetiYe froR'I tl'le board of trtistees. A aistriot Fflay invest Ffloney tinaer tRe state 

24 unified in•,<estfflent prograffl estal3Iis"1ea in Title 17, cha13ter 6. 

25 (el eatiso tho aistriat to roeora eaeR transaetion in the a1313ro13riato aeeotint l:Jefore the aeeounts are 

26 elosea at tho ens of tRo fisoal year in oraer ta properly report the roeeipt, tise, ans aisposition of all Ffloney 

27 and 13ro13erty for '•'iRicR tl'le district is accountablo; 

28 (6) re13ort annwill•( to tRe eeunty su13erintendent, net later tRan August 1 e, the finaneial acti~•ities 

29 of eael'I ftina Fflaintainea by tl'le aistriet atiring tRe last eeffl13leted last eofflpleted scheol fiseal year, on tho 

30 forms proseriboa ans furnished l:Jy tl'lo stiperintendent of publie instruetien aepartmont of adfflinistration. 
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Annual fiseal reperts for jeint seAeol distriets FRust ee sueFRitted not later than SepteFRber 1 to tAe eounty 

2 superintendent of eaeh eounty in ,,.,·hieh part of the joint distriet is situated. 

3 (7) wt,ene•;er FOEJuested, re13ort any etAer fiseal aetiYities te the eounty superintendent, 

4 superintendent ef puelie instruetien, tAe deaartFRent sf adFRinistratien. or beard of 13ublie edueatien; 

5 (8) eause the aeeounting reeerds of the distriet to be audited as reEJuireEI e~• 2 7 eOa; and 

6 (9) 13ertorFR, in tAe FRanner 13erFRitted b•r law, etAer fiseal duties tAat are in the eest interests of the 

7 distriet." 

8 

9 Section 23. Section 20-9-306, MCA, is amended to read: 

1 O "20-9-306. Definitions. As used in this title, unless the context clearly indicates otherwise, the 

11 following definitions apply: 

12 (1) "BASE" means base amount for school equity. 

13 (2) "BASE aid" means: 

14 (a) direct state aid for 40% of the basic entitlement and 40% of the total per-ANB entitlement for 

15 the general fund budget of a district; and 

16 (b) guaranteed tax base aid for an eligible district for any amount up to 40% of the basic 

17 entitlement, up to 40% of the total per-ANB entitlement budgeted in the general fund budget of a district, 

18 and up to 40% of the special education allowable cost payment. 

19 (3) "BASE budget" means the minimum general fund budget of a district, which includes 80% of 

20 the basic entitlement, 80% of the total per-ANB entitlement, and up to 140% of the special education 

21 allowable cost payment. 

22 (4) "BASE budget levy" means the district levy in support of the BASE budget of a district, which 

23 may be supplemented by guaranteed tax base aid if the district is eligible under the provisions of 20-9-366 

24 through 20-9-369. 

25 (5) "BASE funding program" means the state program for the equitable distribution of the state's 

26 share of the cost of Montana's basic system of public elementary schools and high schools, through county 

27 equalization aid as provided in 20-9-331 and 20 9 aaa and state equalization aid as provided in 20-9-343, 

28 in support of the BASE budgets of districts and special education allowable cost payments as provided in 

29 20-9-321 . 

30 (6) "Basic entitlement" means: 
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(a) $191,000 for each high school district; 

2 (b) $17,190 for each elementary ~chool district or K-12 district elementary program without an 

3 approved and accredited junior high school or middle school; and 

4 (c) the prorated entitlement for each elementary school district or K-12 district elementary program 

5 with an approved and accredited junior high school or middle school, calculated as follows: 

6 (i) $17, 190 times the ratio of the ANB for kindergarten through grade 6 to the total ANB of 

7 kindergarten through grade 8; plus 

8 (ii) $191,000 times the ratio of the ANB for grades 7 and 8 to the total ANB of kindergarten 

9 through grade 8. 

10 (7) "Direct state aid" means 40% of the basic entitlement and 40% of the total per-ANB 

11 entitlement for the general fund budget of a district and funded with state and county equalization aid. 

12 (8) "Maximum general fund budget" means a district's general fund budget amount calculated from 

13 the basic entitlement for the district, the total per-A NB entitlement for the district, and up to 153 % of 

14 special education allowable cost payments. 

15 (9) "Over-BASE budget levy" means the district levy in support of any general fund amount 

16 budgeted that is above the BASE budget and below the maximum general fund budget for a district. 

17 ( 10) "Total per-ANB entitlement" means the district entitlement resulting from the following 

18 calculations: 

19 (a) for a high school district or a K-12 district high school program, a maximum rate of $4,680 for 

20 the first ANB is decreased at the rate of 50 cents per ANB for each additional ANB of the district up through 

21 800 ANB. ,,vith each ANB in excess of 800 receiving the same amount of entitlement as the 800th ANB; 

22 (b) for an elementary school district or a K-12 district elementary program without an approved and 

23 accredited junior high school or middle school, a maximum rate of .$3,343 for the first ANB is decreased 

24 at the rate of 20 cents per ANB for each additional ANB of the district up through 1,000 ANB, with each 

25 ANB in excess of 1,000 receiving the same amount of entitlement as the 1,000th ANB; and 

26 (c) for an elementary school district or a K-12 district elementary program with an approved and 

27 accredited junior high school or middle school, the sum of: 

28 (i) a maximum rate of $3,343 for the first ANB for kindergarten through grade 6 is decreased at 

29 the rate of 20 cents per ANB for each additional ANB up through 1,000 ANB, with each ANB in excess of 

30 1,000 receiving the same amount of entitlement as the 1,000th ANB; and 
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1 (ii) a maximum rate of $4,680 for the first ANB for grades 7 and 8 is decreased at the rate of 50 

2 cents per ANB for each additional ANB for grades 7 and 8 up through 800 ANB, with each ANB in excess 

3 of 800 receiving the same amount of entitlement as the 800th ANB." 

4 

5 Section 24. Section 20-9-307, MCA, is amended to read: 

6 "20-9-307. BASE funding program -- district general fund budget -- funding sources. ( 1) A basic 

7 system of free quality public elementary schools and high schools must be established and maintained 

8 throughout the state of Montana to provide equality of educational opportunity to all school-age children. 

9 (2) The state shall in an equitable manner fund and distribute to the school districts the state's 

10 share of the cost of the basic school system through BASE aid to support the BASE funding program in the 

11 manner established in this title. 

12 (3) The budgetary vehicle for achieving the financing system established in subsection (2) is the 

13 general fund budget of the school district. The purpose of the district general fund budget is to finance 

14 those instructional, administrative, facility maintenance, and other operational costs of a district not 

15 financed by other funds established for special purposes in this title. 

16 (4) The BASE funding program for the districts in the state is financed by a combination of the 

17 following sources: 

18 (a) county equalization money, as provided in 20-9-331 a REI 2Q Q 333; 

19 (b) state equalization aid, as provided in 20-9-343, including guaranteed tax base aid for eligible 

20 districts as provided in 20-9-366 through 20-9-369; 

21 (c) appropriations for special education; 

22 (d) a district levy, as provided in 20-9-302, for support of a school not approved as an isolated 

23 school under the provisions of that section; and 

24 (e) district levies or other revenue, as provided by 20-9-308 and 20-9-353." 

25 

26 Section 25. Section 20-9-308, MCA, is amended to read: 

27 "20-9-308. BASE budgets and maximum general fund budgets. (1) The trustees of a district shall 

28 adopt a general fund budget that: 

29 (a) except as provided in subsection (2), is at least equal to the BASE budget established for the 

30 district; or 

~na Ler,lslatlve councll 
- 42 - HB 422 



54th Legislature HB0422.02 

(b) except as provided in seetieA 3, CtciaJlter 38, SJleeial laws ef Ne~•eA1eer 1093, aAEI subsection 

2 (4) of this seetieA, does not exceed the maximum general fund budget established for the district. 

3 (2) (a) If the BASE budget for a district for the school fiscal year is greater than the general fund 

4 budget of the district for the prior school fiscal year, the trustees of the district: 

5 (i) shall increase the general fund budget by at least: 

6 (A) 26 % of the raAge eotwooA tho Elistriet geAeral fuAEI euElgot for tho sehool fisoal year oAdiAg 

7 JuAo 30, 1994, aml the 8/\SI! euelget for the Elistriot for tho sohool fissal •,oar eegiAAiAg Jul',' 1, 1994; 

8 -f8t 33.3% of the range between the district general fund budget for the school fiscal year ending 

9 June 30, 1995, and the BASE budget for the district for the school fiscal year beginning July 1, 1995; 

10 +Gl-ifil 50% of the range between the district general fund budget for the school fiscal year ending 

11 June 30, 1996, and the BASE budget for the district for the school fiscal year beginning July 1, 1996; or 

12 fmi9 the remainder of the range between the district general fund budget for the school fiscal year 

13 ending June 30, 1997, and the BASE budget for the district for the school fiscal year beginning July 1, 

14 1997; 

15 (ii) may increase the general fund budget beyond the amount in subsection (2)(a)(i) but not by more 

16 than 4% of the previous year's general fund budget or by more than 4% of the previous year's general fund 

17 per-ANB multiplied by the current year's ANB for budgeting purposes pursuant to subsection (2)(b). 

18 (b) The trustees shall submit a proposition on any amount exceeding the limitations in subsection 

19 (2)(a)(i) to the electors of the district, as provided in 20-9-353. 

20 (3) (a) Whenever the trustees of a district adopt a general fund budget that exceeds the BASE 

21 budget for the district but does not exceed the maximum general fund budget for the district, the trustees 

22 shall submit a proposition to the electors of the district, as provided in 20-9-353, for any budget amount 

23 that exceeds the previous year's general fund budget amount or tho previous year's general fund budget 

24 per-ANB multiplied by the current year's ANB for budgeting purposes. 

25 (bl A general fund budget adopted under this subsection (3) may not exceed the greater of: 

26 (i) 104% of the previous year's general fund budget as aEljusteEI B'f the JlroYisieAs of seotioA 3, 

27 GhaJlter 38, SJ'lesial laws ef NeveFAeer 1993; or 

28 (ii) 104% of the previous year's general fund budget per-ANB multiplied by the current year's ANB 

29 for budgeting purposes as aEljusteEI 13',' tAo Jlro•,isioAs of seetioA a, GAaJltor 38, SJlooial laws of ~loYeA1eer 

30 ~-
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(4) (a) If the maximum general fund budget for a district for an ensuing school fiscal year is less 

2 than the general fund budget for the district for the current school fiscal year, as adjusted b'f tAe prn,•isieAs 

3 ef seetien 3, Gi'lapter 38, 6peeial La-.vs ef ~le..,erneer 1993, the trustees of the district may not adopt a 

4 general fund budget for the ensuing school fiscal year that is greater than the district's general fund budget 

5 for the current school fiscal year. 

6 (b) E,1eept fer Hie sei'leel fiseal year ee!JinniA!! Jul•,· 1, 1994, ti'le The trustees of the district shall 

7 submit a proposition to raise any general fund budget amount that is in excess of the maximum general 

8 fund budget for the district to the electors who are qualified under 20-20-301 to vote on the proposition, 

9 as provided in 20-9-353. 

1 0 (5) Whenever the trustees of a district adopt a general fund budget that does not exceed the BASE 

11 budget for the district, the trustees shall finance this amount with the following sources of revenue: 

12 (a) state equalization aid as provided in 20-9-343, including any guaranteed tax base aid for which 

13 the district may be eligible, as provided in 20-9-366 through 20-9-369; 

14 (bl county equalization aid, as provided in 20-9-331 and 20 9 333; 

15 (c) a district levy for support of a school not approved as an isolated school under the provisions 

16 of 20-9-302; 

17 (dl payments in support of special education programs under the provisions of 20-9-321; 

18 (e) nonlevy revenue as provided in 20-9-141; and 

19 (f) a BASE budget levy on the taxable value of all property within the district. 

20 (6) The over-BASE budget amount of a district must be financed by a levy on the taxable value of 

21 all property within the district or other revenue available to the district as provided in 20-9-141. 

22 [(7) i;:er ti'le purpese ef ti'lis seetien, ti'le !JBAoral fund eud!jot er !jeAeral fund per A~l8 b1,Jd!jet for 

23 tRe seReel iisoal year endiR!l J1c1Ae 30, 1993, is tRo !JeAeral fund bud!!Bt funded by any state, leeal, and 

24 foderal re1,eAue, 011eluaiA!l f!ublie La·,.,, 81 874 reeeipts reeai..,ea in tAe sei'leel fiseal year endiA!! J1c1ne 30, 

25 1 QQ3. Before e11eli:iaiA!l any f!ublie Law 81 874 fundiR!l, a aistriot ma~• inerease ti'lo distriet !leAeral funa 

26 bua!let fer tl=le sel=leel fiseal year eAdiA!! June 30, 1 993, by tl=le allewable inereases iA subseetiens (2) ana 

27 ~" 

28 

29 

30 

Section 26. Section 20-9-331, MCA, is amended to read: 

"20-9-331. Basie oounty County equalization tax and other re¥enues for county revenue for 
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equalization of the elementary and high school district BASE funding program. (11 The county 

2 commissioners of each county shall levy an annual basic tax of ~ 55 mills on the dollar of the taxable 

3 value of all taxable property within the county, except for property subject to a tax or fee under 23-2-517, 

4 23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for the purposes of local and state BASE 

5 funding program support. The revenue collected from this levy must be apportioned to the support of the 

6 elementary and high school BASE funding programs of the school districts in the county ans to the state 

7 s13eeial Fevenuo funs, state O(lualication ais aeeount, in the following manner: 

8 (a) In order to determine the amount of revenue raised by this levy that is retained by the county, 

9 the sum of the estimated revenue identified in subsection (21 must be subtracted from the total of the BASE 

1 O funding programs of all elementary and high school districts of the county and the sum of the county's high 

11 school tuition obligation. 

12 (b) If the Basie county equalization levy and other revenue prescribed by this section produce more 

13 revenue than is required to repay a state advance for county equalization, the county treasurer shall remit 

14 the surplus funds to the state treasurer for deposit to the state s13ooial revenue funs, state e(lualication---iliG 

15 aeeount general fund, immediately upon occurrence of a surplus balance and each subsequent month 

16 thereafter, with any final remittance due no later than June 20 of the fiscal year for which the levy has 

17 been set. 

18 (2) The revenue realized from the county's portion of the levy prescribed by this section and the 

19 revenue from the following sources must be used for the equalization of the elementary and high school 

20 BASE funding program of the county as prescribed in 20-9-335, and a separate accounting must be kept 

21 of the following revenue by the county treasurer in accordance with 20-9-212( 1): 

22 (a) the portion of the federal Taylor Grazing Act funds distributed to a county and designated for 

23 the common school fund under the provisions of 17-3-222; 

24 (bl the portion of the federal flood control act funds distributed to a county and designated for 

25 expenditure for the benefit of the county common schools under the provisions of 17-3-232; 

26 le) all money paid into the county treasury as a result of fines for violations of law, except money 

27 paid to a justice's court, and the use of which is not otherwise specified by law; 

28 Id) any money remaining at the end of the immediately preceding school fiscal year in the county 

29 treasurer's accounts for the various sources of revenue established or referred to in this section; 

30 (el any federal or state money distributed to the county as payment in lieu of property taxation, 
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including federal forest reserve funds allocated under the provisions of 17-3-213 AND MONEY RECEIVED 

2 AS PROVIDED IN 17-3-305; 

3 (f) gross proceeds taxes from coal under 15-23-703; 

4 (g) net proceeds taxes for new production, producti.on from horizontally completed wells, and 

5 incremental production, as defined in 15-23-601, and local government severance taxes on any other 

6 production occurring after December 31, 1988; and 

7 (h) anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803, 

8 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204." 

9 

1 0 Section 27. Section 20-9-332, MCA, is amended to read: 

11 "20-9-332. Fines and penalties proceeds for elementary county equalization. All fines and penalties 

12 collected under the provisions of this title, except those collected by a justice's court, sl'lal+ must be paid 

13 into the county eleFReAtary equalization fund as provided by 20-9-331 (2)(c). In order to implement this 

14 section and any other provision of law requiring the deposit of fines in the eleFReAtaF'J' county equalization 

15 fund, a report sl'lal+ must be made to the county superintendent of the county, at the close of each term, 

16 by the clerk of each district court, reporting all fines imposed and collected during the term and indicating 

17 the type of violation and the date of collection." 

18 

19 Section 28. Section 20-9-334, MCA, is amended to read: 

20 "20-9-334. Apportionment of county equalization mene•;s money -- high school out-of-county 

21 tuition obligations. { 1) The county superintendent shall calculate the apportionment of revenues revenue 

22 deposited in the Basie county H!l{ equalization account for elementary and high schools anEi the reYeAues 

23 EiopesiteEi in tho basie speoial taK for high seheels aeeeuAt to the several districts of the county. The 

24 apportionments shall be 12 known as "county equalization FReAe'(S money". 

25 12) The county superintendent shall direct the county treasurer to deduct from the re.,,eAues 

26 revenue available in the basie spesial tall fer high seheels aeeeuAt county equalization account, prior to 

27 remittance of the funds to the state treasurer under the provisions of 15-1-504 and 20-9-212, the amount 

28 required for the month to pay the county's obligation for high school out-of-county tuition." 

29 

30 Section 29. Section 20-9-335, MCA, is amended to read: 
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"20-9-335. Formula for apportionment of county equalization money. (1) The slclperintendent ef 

2 irnblie instrlcletien departRlent ef aaministration SUPERINTENDENT OF PUBLIC INSTRUCTION shall calculate 

3 the apportionment of revenue available in the ea&ie county~ equalization account ans in the basis speeial 

4 tait for hi§h seheels aeee1cJnt in accordance with the following procedure: 

5 {a) determine the percentage that the county equalization money available for the support of the 

6 elementary direct state aid of the districts in the county is of the total elementary direct state aid of all 

7 districts in the county; and 

8 (bl multiply the elementary direct state aid amount of each district by the percentage determined 

9 in subsection (1 )(a) to determine the portion of the county equalization money available to each school 

10 district. 

11 (2) The procedure in subsection { 1) must also be applied for the high school direct state aid after 

12 the deduction of the county's obligation for high school out-of-county tuition. 

13 (3) Territory situated within a county may not be excluded from the calculations of the county 

14 equalization money under this section solely because the territory lies within the boundaries of a joint 

15 district. Cash balances to the credit of any district at the end of a school fiscal year may not be considered 

16 in the apportionment procedure prescribed in this section. 

17 (4) The county equalization money reported under these procedures is the first source of revenue 

18 for financing the elementary and high school direct state aid payments." 

19 

20 Section 30. Section 20-9-342, MCA, is amended to read: 

21 "20-9-342. Deposit of interest and income manews money by state board of land commissioners. 

22 The state board of land commissioners shall annually deposit the interest and income Aloneys money for 

23 each calendar year into the state speoial re•Jenlclo general fund for state equalization aid, provided for by 

24 20-9-343, by the last business day of February following the calendar year in which the R1oneys were 

25 money was received." 

26 

27 Section 31. Section 20-9-343, MCA, is amended to read: 

28 "20-9-343. Definition of and revenue for state equalization aid. ( 1) As used in this title, the term 

29 "state equalization aid" means the aeeo1cJnt in the state speeial re..-en1cJe f1cJna that reeei..-es re..-en1cJe as 

30 amount required in this section plus any legislative appropriation of money from other sources for: 
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{a) distri~rntion to the pulalic schools for the purposes of pavment of systems development and 

2 ether related easts resulting frem the enactment of legislation that reeiuires ehanges to the automated 

3 svstem used to administer the BASE funding program, guaranteed tax base aid, BASE aid, and state 

4 reimbursement for school facilities, and matehing funds for the svstemie initiative for Mantano matheFAatics 

5 and ssienee grant; 

6 {b) negotiated payments authorized under 20-7-420(3) up to $500,000 per biennium; and 

7 (cl the Montana educational telecommunications network as provided in 20-32-101. 

8 12) The superintendent of pulalie instrustion de13artment of administration SUPERINTENDENT OF 

9 PUBLIC INSTRUCTION may spend funds appropriated frem the state equalii!ation aid aeceunt throughout 

1 O the biennium as required for the purposes of svstems development and ether related easts resulting frem 

11 the enactment sf legislation that requires changes to the automated system used ta administer the BASE 

12 hmding pregram, guaranteed tax base aid, BASE aid for the BASE funding program, state reimbursement 

13 for school facilities, negotiated payments authorized under 20-7-420(31, and the Montana educational 

14 telecommunications network, throughout the biennium, and for the laiennium laeginning Julv 1, 1993, 

15 eeiuipment purehases that eiualify as the state matoh for the s•,·stemie initiative for Montana mathematics 

16 and seienee grant. 

17 131 The following must be paid into the state equali2ation aid aeeount general fund for the public 

18 schools of the state: 

19 la) meney alloeated to state equalit"atien from the collection ef the severance ta>( on coal; 

20 Ital menev reeeiveel from the treasurer ef the United States as the state's shares et oil, gas, and 

21 ether mineral re•talties uneler tho foeleral Minernl Lands Leasing Ast, as amended; 

22 f£l- interest and income money described in 20-9-341 and 20-9-342; 

23 ldl monev reeeived from the state eeiuali2atien aid lev~· under 20 9 ae0; 

24 lei ineome from the louerv, as provided in 23 7 402; 

25 lfl the surplus revenues collected lay the counties fer 8/\SE funding program support according to 

26 20 9 aa1 and 20 9 aaa; and 

27 ffi}.[Ql investment income earned by investing money in the state equalizatien aid aeeeunt in. the 

28 state s13eeial revenue fund the interest and income money described in 20-9-341 and 20-9-342. 

29 14 l The su13erintendent of pulalie instruction shall request the laoard sf investments to invest the 

30 mene ( in the state equali2ation aid account to ma><imize investment earnin§s ts the aecount. 
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(e} /\AV sur13lus reveAue iA the state ef1uali;!atioA aid aeeouAt at the eAd of a fiseal year FAlcJSt se 

2 traAsferred to the geAeral fuAd." 

3 

4 Section 32. Section 20-9-344, MCA, is amended to read: 

5 "20-9-344. Duties of board of public education for distribution of BASE aid. 11) The board of public 

6 education shall administer and distribute the BASE aid and state advances for county equalization in the 

7 manner and with the powers and duties provided by law. To this end, the board of public education shall: 

8 la) adopt policies for regulating the distribution of BASE aid and state advances for county 

9 equalization in accordance with the provisions of law; 

10 lb) have the power to require reports from the county superintendents, budget boards, county 

11 treasurers, and trustees as it considers necessary; and 

12 le) order the s1cJ13erinteAdeAt of J31cJBlie iAstrnetioA departFAent of adFAiAistratioA SUPERINTENDENT 

13 OF PUBLIC INSTRUCTION to distribute the BASE aid on the basis of each district's annual entitlement to 

14 the aid as established by the s1cJporiAteAdeAt of 13uslie iAstruetioA aepartFAeAt of aaFAiAistratiefl 

15 SUPERINTENDENT OF PUBLIC INSTRUCTION. In ordering the distribution of BASE aid, the board of public 

16 education may not increase or decrease the BASE aid distribution to any district on account of any 

17 difference that may occur during the school fiscal year between budgeted and actual receipts from any 

18 other source of school revenue. 

19 12) The board of public education may order the s1cJ13eriAtendeAt of J31cJl3Iie iAstrnetioA departFAeAt 

20 of aaFAiAistratioA SUPERINTENDENT OF PUBLIC INSTRUCTION to withhold distribution of BASE aid from 

21 a district when the district fails to: 

22 (a) submit reports or budgets as required by law or rules adopted by the board of public education; 

23 or 

24 (b) maintain accredited status. 

25 (3) Prior to any proposed order by the board of public education to withhold distribution of BASE 

26 aid or county equalization money, the district is entitled to a contested case hearing before the board of 

27 public education, as provided under the Montana Administrative Procedure Act. 

28 (4) If a district or county receives more BASE aid than it is entitled to, the county treasurer shall 

29 return the overpayment to the state upon the request of the s1cJ13eriAtoAdont of puslio instruetioA aepartFAeAt 

30 of adFAinistratioA SUPERINTENDENT OF PUBLIC INSTRUCTION in the manner prescribed by the 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

s1:1periAtBA8eAt et p1:113Iie iAStFL:letieA aepertA1eAt of aaA1inistration SUPERINTENDENT OF PUBLIC 

INSTRUCTION. 

15) Except as provided in 20-9-347(3), the BASE aid payment must be distributed according to the 

following schedule: 

la) from August to October of the school fiscal year, 10% of the direct state aid to each district; 

lb} from December to April of the school fiscal year, 10% of the direct state aid to each district; 

le) in November of the school fiscal year, one-half of the guaranteed tax base aid payment to each 

district or county that has submitted a final budget to the s1:1periAteAElent et p1:113Iie instfl:letien aepartA1ent 

of aElA1inistration SUPERINTENDENT OF PUBLIC INSTRUCTION in accordance with the provisions of 

20-9-134; 

Id} in May of the school fiscal year, the remainder of the guaranteed tax base aid payment to each 

district or county; and 

le) in June of the school fiscal year, one-half of the remaining payment to each district of direct 

state aid and on the following July 1 5, the remaining payment to each district of direct state aid for the 

school fiscal year ending on the preceding June 30. 

16) The distribution provided for in subsection (5) must occur by the last working day of each 

month." 

Section 33. Section 20-9-346, MCA, is amended to read: 

"20-9-346. Duties of superiAtemleAt ef puelie iAstn1etieA department of admiAistratioA 

SUPERINTENDENT OF PUBLIC INSTRUCTION for state and county equalization aid distribution. The 

s1:1perintendent of 131:1131ie instruetion Elepartrnent of aarniAistration SUPERINTENDENT OF PUBLIC 

INSTRUCTION shall administer the distribution of the state and county equalization aid by: 

( 1 l establishing the annual entitlement of each district and county to state and county equalization 

aid, based on the data reported in the retirement and general fund budgets for each district that have been 

duly adopted for the current school fiscal year and verified by the s1:1perintenaent et p1:113Iie instruetion 

ElepartrneAt ef aElrniniMration SUPERINTENDENT OF PUBLIC INSTRUCTION; 

(2) for the purposes of state reimbursements for school facilities, limiting the distribution from the 

state eq1:1ali;i,ation aia aeee1:1nt te no mere than $1 million for the sehool fisoal year on din ti J1:1ne 30, 1 99 q, 

afl0 to no more than $2 million for the biennium ending June 30, 1995, to the districts that are eligible 
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under the provisions of 20-9-366 through 20-9-371 by: 

2 (al determining by May 1 of each school fiscal year the number of mills levied in each district for 

3 debt service on bonds that were issued as provided in 20-9-370(2llblli) or (2)(b)(ii) and that qualify for 

4 guaranteed tax base aid under the provisions of 20-9-366 through 20-9-369 and 20-9-370; 

5 (b) based on the limitation of state equalization aid available for debt service purposes in this 

6 subsection (21, determining the percentage of state equalization aid that each eligible district must receive 

7 for the school fiscal year; 

8 (c) distributing that amount to each eligible district for reducing the property tax for the debt 

9 service fund for the ensuing school fiscal year; and 

10 (d) at the end of the school fiscal year ending June 30, 1994, determining whether there is an 

11 unused portion of the amount of state equalization aid appropriated in this subsection (2) to be carried into 

1 2 the next school fiscal year for the purposes of this subsection (2); 

13 (31 distributing by electronic transfer the BASE aid and state advances for county equalization, for 

14 each district or county entitled to the aid, to the county treasurer of the respective county for county 

15 equalization aid or to the county treasurer of the county where the district is located for BASE aid, in 

16 accordance with the distribution ordered by the board of public education; 

17 (41 keeping a record of the full and complete data concerning money available for state equalization 

18 aid, state advances for county equalization, and the entitlements for BASE a'1d of the districts of the state; 

19 (51 reporting to the board of public education the estimated amount that will be available for state 

20 equalization aid; and 

21 (6) reporting to the office of budget and program planning as provided in 17-7-111: 

22 (a) the figures and data available concerning distributions of state and county equalization aid 

23 during the preceding 2 school fiscal years; 

24 (bl the amount of state equalization aid then available; 

25 (cl the apportionment made of the available money but not yet distributed; 

26 (d) the latest estimate of accruals of money available for state equalization aid; and 

27 (el the amount of state advances and repayment for county equalization." 

28 

29 Section 34. Section 20-9-347, MCA, is amended to read: 

30 "20-9-34 7. Distribu_tion of BASE aid and special education allowable cost payments in support of 
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BASE funding program -- exceptions. (1) The superintendent of pul3lie instruetion department sf 

2 administration SUPERINTENDENT OF PUBLIC INSTRUCTION shall: 

3 (a) supply the county treasurer and the county superintendent with a monthly report of the 

4 payment of BASE aid in support of the BASE funding program of each district of the county; 

5 (b) in the manner described in 20-9-344, provide for a state advance to each county in an amount 

6 that is no less than the amount anticipated to be raised for the wsie county ta)( fund equalization aid for 

7 elementary and high schools, as provided in 20-9-331 and for ti'le 13asie speeial ta>( fund as previded in 

8 20 Q 333; 

9 (c) adopt rules to implement the provisions of subsection ( 1 )(b). 

1 O (2) (a) The superintendent of pul3Iie instruetion department of administration SUPERINTENDENT 

11 OF PUBLIC INSTRUCTION is authorized to adjust the schedule prescribed in 20-9-344 for distribution of 

12 the BASE aid payments if the distribution will cause a district to register warrants under the provisions of 

13 20-9-212(8). 

14 (b) To qualify for an adjustment in the payment schedule, a district shall demonstrate to the 

15 superintendent of pul3Iie instruetion deaartment et adminiMration SUPERINTENDENT OF PUBLIC 

16 INSTRUCTION, in the manner required by the office, that the payment schedule prescribed in 20-9-344 will 

17 result in insufficient money available in all funds of the district to make payment of the district's warrants. 

18 The county treasurer shall confirm the anticipated deficit. This section may not be construed to authorize 

19 tho superintendent of puslie instruetion dopartFRent of adA1inistrati0n SUPERINTENDENT OF PUBLIC 

20 INSTRUCTION to exceed a district's annual payment for BASE aid. 

21 (3) The superintendent of pul3Iie instruetion department of adA1inistration SUPERINTENDENT OF 

22 PUBLIC INSTRUCTION shall: 

23 (a) distribute special education allowable cost payments to districts; and 

24 (b) supply the county treasurer and the county superintendent of public instruction with a report 

25 of payments for special education allowable costs to districts of the county." 

26 

27 SeotioR 61. Seetion 20 Q 3§1, MCA, is amended to read: 

28 "20 Q 361. F-1mdiR!J of defieieRB'J' iR BASIO aid. If ti'le monov availal3Ie for BASE aid is not the result 

29 of a reduetion in spendin!'J under 17 7 140 and is not suffieient to provide tAe !'JUaranteed ta>( base aid 

30 required under 20 9 366 throu§A 20 9 369 and 8.0,SE aid support determined under 20 9 347, tha 
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suJ:)erinten1font of J:)Ublie instruetion EleeartFAent ef aelministration st:iall F0f!l:lBSt tt:ie bl:lel§et Elireeter te submit 

2 a request fer a Sl:lJ:lpleFAental aJ:)J:)FeJ:)riatien in tt:ie seeonel ·tear ef tt:ie biennil:lFA Hwt is suffieient te eeFAplcte 

3 the ftJReliR§ of BASJ;; aiel fer tJcie elementary anel Ai§R sel=leol Eliotriots fer tl=le ourrent bienni1c1rn." 

4 

5 Section 35. Section 20-9-360, MCA, is amended to read: 

6 "20-9-360. State equalization aid levy. (1) There is a levy of 40 mills imposed by the county 

7 commissioners of each county on all taxable property within the state, except property for which a tax or 

8 fee is required under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204. Except as 

9 provided in subsection (2). proceeds of the levy must be remitted to the state treasurer and must be 

10 deposited to the credit of the state SJ;IB0ial FBY0Rl:l0 general fund for state equalization aid to the public 

11 schools of Montana. 

12 (2) For the benefit of each municipality that created an urban renewal area and adopted a tax 

13 increment financing provision for the urban renewal area prior to July 1, 1990, the state treasurer shall 

14 distribute each fiscal year from the state equalization aid levy to the municipality the amount, if any, equal 

15 to the product of the incremental taxable value of the urban renewal area times the reduced school levy 

16 for the area, each calculated for the fiscal year. The reduced school levy for a fiscal year is the difference 

17 between the aggregate amount of all property tax levies for school purposes in the urban renewal area, 

18 expressed in mills, in the fiscal year ended June 30, 1989, and the aggregate amount of all property tax 

19 levies for school purposes in the area or the district, expressed in mills, in the fiscal year, including the state 

20 equalization aid levy. The state treasurer shall distribute the amounts to municipalities in two equal 

21 installments on December 31 and June 30 of the fiscal year." 

22 

23 Section 36. Section 20-9-361, MCA, is amended to read: 

24 "20-9-361. State □REI 0011Rt'f County equalization revenue -- statutory appropriation. ill Revenue 

25 received in support of state anel county equalization under the provisions of 20-9-331, 20 Q 333, and 

26 20-9-343 is statutorily appropriated, as provided in 17-7-502, to+ 

27 +++ the s1:1perintenelent of J:ll:lblio instrnetion Eleaartrnent of aelFAinistratien SUPERINTENDENT OF 

28 PUBLIC INSTRUCTION to be used for county equalization anel Mato Of!l:l0lii!ation aid for the public schools, 

29 as provided by law, and must be accounted for in accordance with generally accepted accounting 

30 principlest-antt 
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2 
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4 

5 

(21 eounties Revenue received from the state equalization aid levy for a municipality that created 

an urban renewal area and adopted a tax increment financing provision for the urban renewal area prior to 

July 1. 1990. is statutorily appropriated, as provided in 17-7-502. to be distributed as provided in 

20-9-360( 2)." 

6 Seotion 64. Seetion 20 9 :3e9, MCA, is amended to read: 

7 "20 9 389. Duties of s11peFintendent of p11blie instF11otien department of administration and 

8 ElepaFtment ef Fe·,·en11e. (1 l The superintendent of publio instruotion deaartffient ef adffiinistratien shall 

9 adffiinister the distriBution of guarantee!! taJE Base aid b~·: 

10 (a) pro,·iding eaeh sehool distriet ans eounty superintenaent, By Marsh 1 of eaeh year, with the 

11 preliA'linary statewiae ans distriet guarantees ta1< base ratios and, b•t May 1 of eaeh year, with the final 

12 statewide and distriet guaranteed taic base ratios, for use in oaloulating the guarantees taJE base aia 

13 available for the ensuing seheol fiseal year; 

14 (bl pro•,iaing oaeh sehool aistriet and eounty superintenaent, by Mareh 1 of eaeh year, with the 

15 preliA'linary statewide, eounty, and distriet A'lill values per ANB ans, By Ma•t 1 of eaeh year, with the final 

16 statewiae, eounty, ans aistriet A'lill values per A~lB, for use in ealeulating the guaranteed tall Base aia 

17 availaBle to eounties and distriets for the ensuing seheol fisoal year; 

18 (el refiluiring eaeh eounty ans aistriet that filUalilies ana applies fer guaranteed taic Base aid to report 

19 to the eoI,mty si,perintenElent all 13ud!!et and aaeountiA!! infarffiation reEtuired to adffiinister the §uaranteeEl 

20 ta1< Base aid; 

21 (di IEeeping a reeord of the eomplote data eoneeming appropriations available for gi,aranteed tai< 

22 base aid anEl the ontitleffionts for tho aid of the eounties and distriets that qualil•t; 

23 (el distributing the guaranteed tmc Base aid entitleffient to eaeh filUalifieEI eounty er distriet from the 

24 appropriations for that purpose. 

25 (2) The superintendent deaartment of administration shall adopt rules neeessary to iA'lplement 

26 20 9 :3ee through 20 9 3e9. 

27 (3) The department of re,·enue shall provide the superintendent of puBlie instruetion deaartment 

28 of administration By Deeember 1 of eaeh year a final deterffiinatien of the ta1<able value al prapert'( within 

29 aaeh sehaol aisviet ana eounty of the state roporteEl to the department of revenue Based on information 

30 delivered to the eeunty elerlc ana reeoraer as refili,irea in 1 s 1 0 30s. 
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(41 !=or the purposes of iR1pleR1enting 20 9 a66 through 20 9 a68 anel this soetion for the school 

2 fisoal year beginning July 1, 199a, the superintenElent of publio instruotion shall estimate the Eliroet state 

3 aiEl for a Elistriot for the sohool fisoal year beginning July 1, 199a, in orEler to oaloulate the distriot and 

4 statewide guaranteed ta1E base ratios for that sohool fisoal year. For suoeooding sehool fisoal years, the 

5 superintendent of publio instruetion department of administration shall oaloulato tho distriot ans statewiElo 

6 guarantees taJC base ratios by appl•ring tho prior year's direst state aid payment." 

7 

8 Seetion !iii. Seotion 20 9 601, MCA, is amended to read: 

9 "2Q 9 liQ1. RetiFement f1md. ( 11 The trustees of a distriot 0R1ploying personnel whe are A1eA1bors 

10 of the teachers' retirement s~<steA1 or tAe publie eFRpleyees' retireFRent systeFR or 'NAO are eo•tered by 

11 uneA1ployR1ent insuranoo or WAO are ee·tered by an•1 federal seoial security system rel;luiring eFRployer 

12 oontributions SAall cstablisA a retireFRent funel for tho purposes ef budgeting and paying tAe eFRployer's 

13 oontributiens to tAe systeFRs. The elistriot's eontributien for eaoh eFRpleyee wAe is a FROFRber et tAe 

14 teacAers' retireA1ent S;'SMFR FRust be oaloulates in accerdance with Title 19, chapter 20, part 6. TAe 

15 Elistrict's oontributien for eaoh eFRplo•1ee wAo is a FReA1ber of tho puelie eFRployeos' retireFRent systcFR FRLJSt 

16 be oaloLJlated in aooerdanoe with 19 a a16. The distriet's eontribLJtiens for eaoA eFRployee severed 13•,' any 

17 federal sooial soourity systeFR FRust ee paid in aeeerdanoe witA federal law and rcgLJlatien. TAe district's 

18 eontrieution fer oaoh eA1ployee who is ea,;ered 13y uneA1ployment insuranoe must so 13aiel in aeeorelancc 

19 witA Title ae, ehapter e 1, part 11. 

20 12) The trustees of a district reeiuireel to FRalEe a eontrisutien ta a systeRl referred ta in sLJssection 

21 (11 SAall inoludo in tAO rntireFRent fund of the preliminary sudget the estiFRatod amount ef tho ompleyer's 

22 eontrieutien. After the final retirement fund budget has been adopted, the trustees SAall pay the empleyer 

23 oentrieLJtions to tAc S'tstems in aeeordanoc with tAe finanoial administration pro\•isions of tAis title. 

24 (;3) When the final retiFcment fund 13udgct Aas 13oen asoiitcel, tAo oount;' supcrintcnsent sAall 

25 estaelisA tAe levy rCl;lLJircmcnt 0•1: 

26 la) sctcrmining t"1c suFR ef tAc mencv availaelo to resuce tAc retireFRent funs le•,·y rcl;luircmcnt sy 

27 assing: 

28 (i) any antioipated FRoney that mav se Foalii!cs in tAc retirement fLJnd durin§ the ensuing seAeol 

29 fisoal year, inolLJding antioipates revenue from property tmws ans fees impeses LJnscr 2a 2 e 17, 23 2 B0a, 

30 61 3 e0412I, 61 a 621, 61 a ea7, ans 67 a 204; 
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Iii) net 13Foeoods ta1rns and loeal go\1ornFAent severanee ta11es on any ether oil and §as prnduction 

occuFFin§ after DeceFAber a 1, 1 088; 

(iii) coal grnss prneeeds ta1ces under Hi 2a 70a; 

(iv) any fund balanee available for rea13pro13riation as deterFAined by subtraeting the aFAount of the 

end of the year fund balanee earFAarked as the retireFAent fund 0130Fating reserve foF the ensuin!l sehool 

fiseal '(oar by the trustees froFA the end of the year fund balanoo in the rotireFAent fund. The rntirernent fund 

013erntin§ rnseFve FAay not be FAore than aa% of the final retireFAent fund budget for the ensuin§ sehool 

fiseal year and R'lust be used for the 13urpose of 13ayin§ retirernent fund warrants issued ey the district under 

the final retiFOR'leAt fund eud§et; and 

(v) any other revenue antiei13ated that FAay ee reali;,ed in tho rotiroFAent fund duriA!l the ensuin§ 

sohoel fisoal year, 01celudin§ any §uaranteod ta1< ease aid. 

fi9+---ftotwithstandin!l the previsions of sueseetion (8), suetraetin!l the FAoney availaele for reduetion 

of the levy requirement, as determined in subseetion (a) (a), fro FA tho eudgeted aAlount for e11penditures in 

the final retirement fund eud§et. 

( 1) The eounw superintendent shall: 

(a) total the net retirement fund le·,y requireA1ents so13arately for all eleA1entary school districts, 

all hi§h sehool distFicts, and all eoFAFAunity eollege distriets of the eount·;, including any 13rnrated joint 

diMriot or s13ecial education eoo13erafrt'e a§reeFAent levy requirnments; and 

(bl re130rt eaeh levy requirement te the eeunty eemmissioners on the faurth Menday of Au§ust as 

the res13ectii1e county levy requireFAents for eleFAentary distriet, high sehool distriet, and eornrnunil',' eollege 

distriet retireFAent funds. 

15) The county eoFArnissioners shall fi>E and set the eounty levy in aeeerdanee with 20 9 112. 

16) Tl9e net retireFAent fund lev'f requirement for a joint eleFAentar~·. distriet or a joint high sehool 

distriet A1ust be prorated to each county in which a 13art ef tho distriet is loeated in the sarne proportion as 

the distriet MJB of the joint distriot is distributed by 13upil residenee in eaeh eounty. The eounty 

superintondents of the eeunties affeeted shall jointly determine the net retirement fund levy FOEJUiFOAlent 

for eaeh eountY as 13rovided in 20 0 151. 

17) The net retirement fund levy requireR'lont for distriets that aFe FAembers of speeial education 

eoo13erati¥0 agreeFAents must ee 13roratod to eaeh eounty in whieh the distriet is loeated in the saA1e 

13rn13ortion as the s13eeial eduoation eoo13erative eud§et is 13rnrated to the meFAbor sehool distriets. The 
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eounty SUJleFintendents of the eounties affeotod shall jointl·; deterFRine the net rntiFeFRent fund levy 

rnquireFRent for eaeh eoYnty in tl=le saFRe FRanneF as JlFOVided in 20 g 1 Ii 1 d l=I • • an t e eoYnt'( 60FRFRISSIOners 

shall foE and levy tl=le not retiFeFRent fynd levy for eael=I oount•,• in the saFRe FRanner as JlFOvided in 20 g l li 2 . 

(81 The eoYnt'( suJlerintondent sl=lall ealoYlate the nuFRber of FRills to be levied on tl=le taiEable 

Jlf8Jlerty in the eoYnty to finanoo the retireFRent f d net levy reqYiFoFRent by dividing the aFRoYnt 

deterA'linod in sybsoetion ( 41 (al b·,• the SYFR of: 

(a) the aFRount of gYarantoeel tau base aid tl=lat the eounty 'Nill reeei¼•e for eaeh 

eertified bv the SYJlerintondent of Jlublie instrYetion deaartFRent of adA'linistration; and 

(bl tho tai1able valuation of the distFiet divided bv l ,0Q0." 

Seetien 66. Seetion 20 0 606, MG/\, is aFReneled to reael: 

A'lill levied, as 

"2Q 9 6Q6. Budgeting and net le¥•; reEjuirnrnent for nono19erating fund. (1) The trnstees of an" 8 y_ 

distriet whieh that does not OJlerate a sel=lool OF will not OJlerate a sehool dYring the ensYing sehool fisoal 

year shall aeloJlt a nonOJlOFating sohool distriet budget in aoeordanee with the sel=lool bYdgoting Jlrovisions 

of tl:iis title. Suol=i The nonoJjorating budget shall A'IYSt eontain tho nonoJjorating fund and, when 

BJlJlrOJlriate, a debt serviee fund. Tho nonoJleFating bYdget fOFA'I shall FRust be Jlrornulgated and distribyted 

b·r the suJlerintendent of JlYblie instrnotion eloaartA'leRt of adFRinistrntion under the JlFOVisions of 20 g 1 o3 . 

(2) /\her tl=le aEloJition of a final buaget for the nonoJlerating fynel, the eoynty SYl3erintenaent shall 

SOA'IJlute tho net levy requireFRent for sueh the fund by sYbtraeting froFR tl=lo aFRount authoFized by sueh 

the budget the suFR of: 

(al tl:ie enEI of tl=lo yoaF easl=I balanee of the nonoJjorating fund or, if it is th r Irst year of 

nanaJjeration, the oasl:i balanee doterFRined under tl:ie transfeF JlFOvisions of 20 g li0!i; 

(bl the estiFRatod state and eount'f transJlortation FeiFRbYrseFRents; and 

(el any othoF FRono~•s ~ that FABY boeoFRe a ... ailable Eluring tho ensuing sahoal fiseal yeaF. 

13) Tl:io sounty SUJlOrintendont shall reJlort the net nonoJlerating fund levy reetuiFoFRont and any net 

debt sorvieo fund levy requiroFRont deterFRined under tl=lo Jlrevisions of 20 g 4 3g to the eounty 

eoFRFRissioners on the fourth Monday of August, and suol=I tl=le lo¼•ios sl=lall FRust be FRaElo on the distFiet by 

tho eount'( SOFRFRissioners in aooordaneo witl=I 20 Q 14 2." 

Seetien 67. Seotion 20 9 80e, MCA, is aFRenaeEI M roaEI: 
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"20 9 806. Rate ef FeduetieA iA aAAual appeFtieAmeAt eAtitlemeAt. ( 1) Fer eaeh seheel day she rt 

2 of the minimum numl3er ef seheel days rer:iuired 13y la•,.,. that a sehoel distriet fails to eonduet 13y reason of 

3 one or more unforeseen emergeneies as defined in 20 a 902, the superintendent of publie instruetion 

4 department of administratioA shall reduso tho oquali;,,ation apportionment and entitlement of the distriet for 

5 that sehool year by 1 /1 90th. 

6 (2) Kindergarten and grade 1 through 12 pmgrams shall ~ be eonsideFOd separately for tho 

7 purpose of eomputing eomplianee with minimum sehoel day requirements and any loss of apportionment." 

8 

9 SeetieA 68. Seetion 20 10 11 2, MCA, is amended to read: 

10 "2Q 10 112. Duties ef the superintendent ef publie instruetien. In order to ha•;e a uniform and 

11 er:iual pre·,·isioA of transportatien by all distriets iA tl=ie state of Mentone, the suporiAtondent of pul3Iie 

12 instruetion s'9all: 

13 ( 1) preseriBe rules and forms for the implementation and administration of the transportation 

14 polieies adopted by tl=ie board of publie edueation; 

15 (2) prosoriB□ rules for tho approyal of so'9ool BUS routing by the eounty transportation eommittee; 

16 (3) preseriBe the format of the eontraet for individual transportation and supply eaeh eounty 

17 superintendent witl=i a suffieient number of sueh eontraets; 

18 (4) presoribo rules fer tho appre•;al of indiYidual transportation eontraets, ineludin!! the inereases 

19 ef tRe se"1edule rates due to isolation under tRe polis•, of the tioard of putilie eElueatien, anEI previae a 

20 de§ree of iselation e'9art to sehool Elistriet trustees te ser\'e as a guide; 

21 Hi) appre•te, disappro·,e, or adjust all seheol Bus routing sul3mitted by the eeunty superintendent; 

22 16) approYo, disapproYe, or adjust all individual transportation eontraets submitted b~· the eeunty 

23 superintendent; .fill!! 

24 (7) proseriBe rules for the eonsideration of eontroversies appealed to him the superintendent and 

25 rule en sueh !bQ eontreversies; and 

26 (B) disburse the state transportatien reimBuroement in aeeordanee with the proYisions of law and 

27 the transportation polieies of the beard of puBlie edueation." 

28 

29 

30 

Seetien 69. Seetien 20 10 14 a, MCA, is amended to read: 

"20 1Q 143. Bmlgetin!I foF transpoFtatien and tFansmittal ef transpertatien eontFaets. (1) The 
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4 

5 

6 

trustees of a distriet furnistiiAg traAsportatioA to pupils wtio are rosidoAts of ttio distriet stiall provide a 

traAsportatioA fuAd 0udget ttiat is adeEtuato to fiAaAeo ttie distriet's traAsportatioA eoAtraetual 00ligations 

aAd □AV other traAsportatioA mcpenditures nooessary for tho ooAduet of its traAsportation program. Tho 

transportation fuAd 0udgot must ineluelo: 

(a) aA aeloEJuato amouAt to finaAeo ttio maiAtoAaAeo aAd operation of distriet owAod aAd operated 

sehool 0usos; 

7 (bl ttie aAnual e□ Atraeted amount for tho maintenanee and oporati □ A of sehool buses 0y a 13rivate 

8 fnH4'l'f 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(el tho aAnual contrasted amount fer iAdivielual traAspertation, inoludiAg aAy inereased amouAt 

0eeause ef isolation, whieh may not oirnees ttie sehosulo amounts preseribed in 20 10 14 2; 

(8) ORY amouAt AOGOSSOF'( for tho PUFGAase, rental, or insuraAGO of sehool buses; ans 

(al aAy other ameuAt Aeeessary to finaAeo tho asministration, operntion, or maiAteAaAee of the 

transportation program of the sistriet, as determines by the trustees. 

(21 The trustees FA □')' iAe!1,1so a eoAtiAgoney aFAount in ttio traAsportation f1,1As eusget for #le 

purpose of eAaeling tho distriet to fulfill BA obligatioA to proviso transportation in aooorsaAee v,·ith tAis title 

f9F+ 

(al pupils Rot rosising iA the sistriet at tho time of tho asoptioA of tho prelimiAary eudget aAs who 

su0seEJuently sesame rosisents of the distriot suriAg tho seAool fiseal ·rear; or 

Isl 131,1pils who ha110 0oeome eligiele transporteos siAee the asoption of tho prelimiAar1• eudget 

0eeause tAeir legal residoAee has seen ehanged. Tho eudgoted eoAtingeney amouAt A'lay Rot exeeed 10% 

of the traAsportatioA sehosulo amouAt as ealeulaMs umlor tho pro~·isioAs of 20 10 1 41 a Ad 20 10 142 for 

all transportation ser11iees authorized 0y the sehodules ans pro•,ided 011 the sislriet unless 10% of the 

transportation sehodule aff1ount is less than $100, in '#hieh ease $100 is the malcimum limitation for the 

sudgoted eentingeney amount. 

(,II A 0udgot amensFAont to the transportation fund budget may 00 aseptes suejoet to the 

pre11isiens of 20 Q le 1 through 20 8 lee. 

HI The traAsportation fund busgoted eicpensitures appropriates ey tho trustees must so repartee 

on the regular budget form preserieod 8'( tho suporintonsent of 13uelie instruetion dopartmeAt of 

administration in aeeorelaneo v,1ith 20 8 1 oa, and tlolo as option of tlolo transportation funs eusget must ee 

eomplotes iA aeeordaneo with the sehool eusgoting laws. '.'Vhen tho asoptos prelimiAary 0udget is seAt to 
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the eo1,rnty sLJ13erinteREleRt, the trnstees shall aloe seREI aa13ies af all eam13leteel traRs13ortatioR ooRtraets for 

2 sehoal 13LJs traRs13ortatioR aREI iREliviEILial traRs13ortatioR to the eoLJRty Sllf) □ riRt□ RElent. The eoRtraets mLJst 

3 sLJl3staRtiate all eontraotoel traRs13ortatioR serYiees iRear13orateel iR the 13reliminary 13LIElget, aREI after the 

4 OOllRty Sllf)OriRteREleRt has lltilii!eel tRe GORtraets for that f)llrf)OSO Bllt 13efare the foLJrtR MoRElay of JLill', RO 

5 tho oounty suserintenelent shall seREI all traRs13ortatioR eoRtraets reeeiveel to the su13eriRtenelent of 13ul31ie 

6 iRstruetioR. 'i'JRon tho oouRty su13erinteREleRt EletermiRes a ele,•iatioR 13etweeR the 13reliminary traRs13ortatioR 

7 funel 13uelget amount for eontraeteel tFans13ortation servieos anel the eontraotoel amount for tho serYioes, ho 

8 the eounty suseriRteRElent shall immeeliatel'y' eall the Ele·,iation to the aHeRtion of the a1313ro13riate trustees 

9 aREI shall allow tRe trllstees to ehange the 13relimiRary 13uelgeteel amount to eOFRf)ORsate for the Eleviation." 

10 

11 

12 

13 

14 

15 

16 
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Seetion 60. SeetioR 20 10 1 qfii, MCA, is ameREleel to reael: 

"20 10 14 Ii. State trans13ortation reiFRburseFRent. t 1' /'. Elistriet 13revieling sehool 13us trans13ortation 

or iRElivielual trans13ortatioR iR aeeorelanee with this title, 13oarel of 13ul31ie eelueation trans13ortation 13olie•(, 

anel sLJ13erintenelent of 13ul31ie iRstrLJation anel Elosartmont of aelministration trans13ortation rules FRLJst reeeiye 

a state reiFRbLJrseFRent of its traRs13ortatioR Ol(f) □ nelitures uneler tRe trans13ortation reiFRl3urseFRent rate 

13r0Yisions of 20 10 141 anel 20 10 14 2. The state trans13ortation reiFRburseFRent is one half of the 

reimbursement am aunts estal31isheel in 20 10 141 anel 20 10 14 2 or one half of tho Elistriet's trans13ortation 

fuREI 13uelget, whiehe•ter is smaller, anel FRUSt be eoFF113uteel OR the Basis of the nuFRl3er of Elays the 

transportation sor,iees ,.,.ero aettrnlll renaeroa, not to elleeea 180 ptJpil instrnetion eiays. In aeterFRining 

tho aFRount of the state trans13ortation reiFRbursement, an aFRount elaiFRea by a Elistriet FRO'( Rot be 

eonsiaereel for reiFRblJrSeFReRt liRless tho BFFIOURt has beeR 13aiel in the regular FRaRRer f)FOYieleel for the 

payFReRt of other fiRaReial obligatioRs of the Elistriet. 

12) ReqtJests for the state transportation reiFRl3urseFReRt FRUSt be FRaele b•r eaeh Elistriet 

seFRiaRnuall•,r EluriRg tho sehool fiseal year on the elaim forms anel 13rooeelure 13romulgateel 13y the 

su13orintonelont of f)llBlio instruetion aesartFRent of aelFRinistration. The elaiFRs for state transportatioR 

reiFRbursemonts FRust be routeel Bl' the Elistriet to the oouRty SLif)eriRteREleRt, who after reYiewiRg the elaiFRs 

shall SOREi them to the Sllf)BFiRteREleRt of f)llBlie iRstrLJetioR ElepartFReRt of aEIFRinistratiOR. The su13eriRtOReleRt 

of pLJblio iRstruotioR EleBartFRORt et aaFRiRistratioR shall estal31ish the •;alielity aREI aeeLJraey of tRe elaiFRs for 

the state trans13ortation reimbLirsoFRents by Eletermining eom13lianee witR this title, 13oarel of 13Lil31ie eeltJeation 

trans13ortation 13oliey, anel tho trans13ortation rules of tho sLJ13erintenelent of pLJblie iRstrLJetioR anel the 
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2 

3 

4 

5 

6 

7 

EleaartFRORt of aEIFRiRistratioR. After FRal,iR§ aRy Roeessary aEljustFReRts to the elaiFRs, the superiRtemfont 

of publie iRstfl:letioR departFReRt of adFRiRistratioR shall order a ElisbursoFRoRt froA'l the state FRORey 

appropriated by the le§islature of the state of MoRtana for the state traRsportatioR reiFRburseFRent. The 

payA1ent of all the distriet's elaiFRs within one oouRty FRust be FRade to the eounty treasurer of the eouRty, 

anEI the eeuRty superiRtoRElont shall apportioR tho payFRent iR aeeordanee with the apportioRA'leRt orEler 

supplies by the superiRtendeRt of publie iRstruetioR departFRent of aEIFRiRistratioR." 

8 Seetien 61. Seetien 23 7 202, MCA, is aA1endeel to read: 

9 "23 7 2Q2, PoweFe anEI E11:1ties of eemmissien. The eoFRFRission shall: 

1 O 11) establish aREI operate a state lottery aREl FRay Rot beeeFRo invol••ed in any ether §OFRblin§ or 

11 §aA'lin§; 

12 (2) EleterFRine polieies for the operation of the state lottery, supervise the direetor and his !.b..Q staff, 

13 aREI A1eet with tho dirootor at least onoo every 3 A10Rths to FRake anEI eonsider reeoA1FRonElatioRs, set 

14 polieies, deterFRine types aREI forFRs of lottery §aFRes to be oporatoEI by tho state lottery, aRa traRsaet ether 

15 Reeessary business; 

16 13) FROJEiA'lice the net reYeRue paid to the superiRteRdeRt of publie instruetioR and to the board of 

17 eriFRe eeRtrol uRder 23 7 402 and eRsure that all pelieies aREI rules adopted further reyenuo FRaJEiFRicatieR; 

18 (4.\ subjeet to 23 7 402(1), dotorffiine tho j;!oreeRta§e of H10 FAonev j;!aiEI for tiekets or chances to 

19 Be J3ai8 01:Jt as J3ri20s; 

20 le\ EleterFRine the prise of oaeh tieket or ehanee and the nuFRber and sice of pri;,es; 

21 (e) pro•,iEle fer tho eonduet of elFawin§s of winners of lottery !jaFRes; 

22 (7) oarry out, 'A•ith the aireotor, a eominuiR!l stua,· of tho state lotteries of MeRtana aRd ether 

23 states to ffiake the state lottery ffioro oHioiont, profitable, and soeuro froffi ·,iolations of the law; 

24 (8) stuEly and ffiay enter into a!jreeFRents •,• .. ith other lottery states to offer lottery §aFRes; 

25 (9) prepare f1Uarterly and annual reports en all aspeets of tho operation of tho state lottery, 

26 ineluElin§ but not liffiitoEI M types of §aFRes, gross re·,eRue, prize ffioney paid, operatiR§ el!peRses, net 

27 reveRue to the state, eontraets witA §Offiin§ suppliers, and reeoFRFRendations for ehan§OS to this part, anEI 

28 deliver a eopy of oaeh report to tho §OVornor, tho Elopartffiont of adffiinistration, tho lo!jislatiYe auditor, tho 

29 president of tAe senate, tAo spoalEer of tho Aouso of representatiYos, and oaeh ffiOffiber of tho appropriate 

30 soffiffiitteo of eaeA house of the le!jislature as deterffiineEI b•t the presiElent of tho senate anEI the speal1er 
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of the house; ans 

2 ( 10) aelopt rules relating to lottery staff sales incentives or bonuses ans sales agents' eoFAFAissions 

3 aAEi aA)f atRer Fules AeeessaPf ta earf'f aut 1:Ais part." 

4 

5 Section 37. Section 23-7-402, MCA, is amended to read: 

6 "23-7-402. Disposition of revenue. ( 1 l A minimum of 45 % of the money paid for tickets or chances 

7 must be paid out as prize money. The prize money is statutorily appropriated, as provided in 17-7-502, to 

8 the lottery. 

9 (2) Commissions paid to lottery ticket or chance sales agents are not a state lottery operating 

10 expense. 

11 (3) That part of all gross revenue not used for the payment of prizes, commissions, and operating 

12 expenses, together with the interest earned on the gross revenue \" ·'.ile the gross revenue is in the 

13 enterprise fund, is net revenue. Except for the amount required to be~ transferred under subsection (5), 

14 net revenue must be paid quarterly from the enterprise fund established by 23-7-401 to the superintensent 

15 of puelis instruotion state general fund for distribution as state equalization aid to the public schools of 

16 Montana as pro¥ises in 20 9 a4 a. The net revenue is statutoril~1 appropriateel, as pro¥isoel in 17 7 §02, to 

17 the superintensent of puelie instruotion. 

18 (4) The spending authority of the lottery may be increased in accordance with this section upon 

19 review and approval of a revised operation plan by the euEi!jet office of budget and program planning. 

20 (5) (a) An amount equal to 9.1 % of the net revenue derived under subsection (3), but not to 

21 exceed $1 million in any fiscal year, must be paid to the board of crime control. 

22 (bl All money paid to the board of crime control under this subsection (5) must be used to fund 

23 state grants to counties for youth detention services and to cover the costs of administering the grant 

24 program as authorized in 41-5-1002. The grants are statutorily appropriated, as provided in 17-7-502, to 

25 the board of crime control. The costs of administering the grant program must be paid pursuant to a 

26 legislative appropriation." 

27 

28 Section 38. Section 77-1-507, MCA, is amended to read: 

29 "77-1-507. School district use of proceeds. The money received by any school district under this 

30 part shall Be 1§. designated as district money for the general maintenance and operation of the elementary 
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schools of the district. StieR The money may be used by the district as all other cash balances are used in 

2 accordance with the provisions of 20 Q aae 20-9-141." 

3 

4 Section 39. Section 90-6-201, MCA, is amended to read: 

5 "90-6-201. Purpose. The purposes of this part are to assist local governmental units WRH3fl that 

6 have been required to expand the provision of public services as a consequence of large-scale development 

7 of coal mines and coal-using energy complexes, to assist in the construction and reconstruction of 

8 designated portions of highways WRH3f\ that serve the area affected by ~ large-scale development, to 

9 support county land planning, and to inyost a l'JOrtion of tRo tmc ro•.,onue froRl seal R1ines in a 13erR1anent 

10 funs, tRe ineoR1e froR1 WRiSR SRall ee uses for tRo :;upport of public schools throughout the state." 

11 

12 Section 40. Section 90-6-212, MCA, is amended to read: 

13 "90-6-212. Local impact account -- disposition of loan repayments, interest, and unexpended 

14 balances. ( 1) The money derived from loans made pursuant to this part, including interest tRereon on the 

15 loans, must be deposited to the credit of the local impact account created in 90-6-202. 

16 (2) The unexpended money in the local impact account must be invested by the board of 

17 investments as provided by statute. Interest and earnings must be deposited to the credit of the state 

18 s13esial reYonue funs general fund for state equalization aid to public schools of the state. 

19 (3) The unexpended balance in the local impact account at the end of each fiscal year must be 

20 deposited to the credit of the st<!te s13esial revenue general fund for state equalization aid to public schools 

21 of the state." 

22 

23 Section 41. Section 90-6-309, MCA, is amended to read: 

24 "90-6-309. Tax prepayment-- large-scale mineral development. (1) After permission to commence 

25 operation is granted by the appropriate governmental agency, and upon request of the governing body of 

26 a county in which a facility is to be located, a person intending to construct or locate a large-scale mineral 

27 development in this state shall prepay property taxes as specified in the impact plan. This prepayment Sfial+ 

28 must exclude the 6-mill university levy established under 20-25-423 and may exclude the mandatory county 

29 levies for the school BASE funding program established in 20-9-331 and 20 Q aaa. 

30 (2) The person who is to prepay under this section is not obligated to prepay the entire amount 
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1 established in subsection ( l l at one time. Upon request of the governing body of an affected local 

2 government unit, the person shall prepay the amount shown to be needed from time to time as determined 

3 by the board. 

4 (3) The person who is to prepay shall guarantee to the hard-rock mining impact board, through an 

5 appropriate financial institution, as may be required by the board, that property tax prepayments will be paid 

6 as needed for expenditures created by the impacts of the large-scale mineral development. 

7 (4) When the mineral development facilities are completed and assessed by the department of 

8 revenue, they are subject during the first 3 years and thereafter to taxation as all other property similarly 

9 situated, except that in each year after the start of production, the local government unit that received a 

1 0 property tax prepayment shall provide for repayment of prepaid property taxes in accordance with 

11 subsection (5). 

12 (5) A local government unit that received all or a portion of the property tax prepayment under 

13 this section shall provide for tax crediting as specified in the impact plan. The tax credit allowed in any year 

14 may not, Aewe·~or, exceed the tax obligation of the developer for that year, and the time period for tax 

15 crediting is limited to the productive life of the mining operation." 

16 

17 Section 42. Section 90-6-403, MCA, is amended to read: 

18 "90-6-403. Jurisdictional revenue disparity -- conditioned exemption and reallocation of certain 

19 taxable valuation. (1) When an impact plan for a large-scale mineral development approved pursuant to 

20 90-6-307 identifies a jurisdictional revenue disparity, the board shall promptly notify the developer, all 

21 affected local government units, and the department of revenue of the disparity. Except as provided in this 

22 section and 90-6-404, the increase in taxable valuation of the mineral development that occurs after the 

23 issuance and validation of a permit under 82-4-335 is not subject to the usual application of county and 

24 school district property tax mill levies. This increase in taxable valuation must be allocated to local 

25 government units as provided in 90-6-404. The increase in taxable valuation allocated as provided in 

26 90-6-404 is subject to the application of property tax mill levies in the local government unit to which it 

27 is allocated. 

28 (2) The total taxable valuation of a large-scale mineral development remains subject to the 

29 statewide mill levies and the easie county l&Yies equalization levy for elementary and high school BASE 

30 funding programs as provided in 20-9-331 and 20 9 333. 
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(3) The provisions of subsection ( 1) remain in effect until the large-scale mineral development 

2 ceases operations or until the existence of the jurisdictional revenue disparity ceases, as determined by the 

3 board." 

4 

5 ~H!W SECTION. SeetieR 68. Seheel fiRaRee ijuties ef the ElepaFtment ef aElministrntien. Hie 

6 Eief3artment of aelministration shall: 

7 11 l 9enorall 1, 1 supervise the seheel buEi9etin9 13reoeEiures weseribeEi bv law in aesorEianee with the 

8 provisiens ef 20 9 102 and 13reseribe tlc\e sslcleel bua9et fermat in aeeoraanee witlc\ tl=le f3rovisiens ef 

9 20 9 103 ans 20 9 e06; 

10 12) establisl=I a s·rstem of eommunisation for ealm,latin9 joint aistriet revenue in aseordanee .,.,,ith 

11 the provisiens of 20 9 1 e 1 ; 

12 13) a13prove or disa1313rove the ado13tien ef a aistriet's buel9et amenelment reselution under tlcle 

13 eenaitions preseribod in 20 9 163 ana adof)t rules fer an a1313lieatien for additional Eiireet state aid fer a 

14 bud9et amendment in aeeorelaneo witlc\ tl=to a13pro\•al and disbursement provisiens ef 20 9 166; 

1 5 (4) 9enerally suf)orviso tho sehool finaneial aaministratien flFOVisions as proseribed b'p' 20 9 201 (21; 

16 (e) f)reseribe and furnish tl=le annual ropert farms to enable tl=le distrists te re130rt to the seunt·r 

17 superintendent in aeeerdanee •,vith the 13rovisi0ns ef 20 9 213(6) and tho annual r0130rt forms te enable the 

18 eeunty suf)erintendents to re13ert te tlc\e department ef aElministration in aeeerdanso with the 13rovisiens of 

19 20 3 209; 

20 (6) elistribute 8/\SE aiel anel speeial eaueatien allo•,vablo oost pa•rments in su13p0rt ef tho B/\SE 

21 funelin§ pre§ram, in aeoerdanee witl:1 tl:le flF8 1,isi0ns of 20 Q 331, 20 Q 342, 20 Q 346, 20 Q 347, ans 

22 20 9 3€i6 tAFBU§h 20 9 369; 

23 (71 flF8',ide fer t"1o uniferm anEI ef!ual 13ro;1ision of transportatien av perfermin9 tAe Eluties 

24 f3roserieea b•t tl:le f3revisiens of 20 1 0 112; 

25 181 aElministor tho elistrieutien ef §Uaranteeel tall ease aiEI in aeeordanso wit"1 20 9 3€i6 throU§A 

26 20 9 369; 

27 19) eliseurso tho state transportation reimeursomont in aeooraaneo witA the 13r01,isi0ns ef la•.-.•, the 

28 transportation 130lieies ef tile Beare ef 13uelie edueation, anEI tt=to transpertation rules of tlc\o superintendent 

29 of 13ul3Iio instruetion; and 

30 (101 resolve an~• eentroversy resultin§ frem the 13r0ratien ef easts bv a joint eoarEI ot trustees under 
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3 

4 

tl=io pre,•isioAs of 20 3 3e2. 

NEW SECTION. Section 43. Repealer. Section 20-9-333, MCA, is repealed. 

HB0422.02 

5 ~JEW 6EGTIG~L 6eetion 70. Codifioation instr11otion. [6oetioA e8l is iAtOAdod to eo eedified as 

6 aR iAte§ral part ef Title 20, el=iaptor Q, part 3, aRd tl=ie previsieAs ef Title 20 apply to [seetieA e8]. 

7 

8 NEW SECTION. SECTION 44. COORDINATION INSTRUCTION. IF SENATE BILL NO. 83 IS 

9 PASSED AND APPROVED AND IF IT INCLUDES A SECTION THAT AMENDS 20-5-324, THEN THAT 

10 SECTION OF SENATE BILL NO. 83 IS VOID. 

11 

12 

13 

NEW SECTION. Section 45. Effective date. [This act] is effective July 1, 1996. 

-END-
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