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House BILL NO. E_\g

3
INTRODUCED BY QMJKKA Shvmmw./ :]' _4—4'—%

BY REQUEST OF THE OFFICE OF PUBLIC INSTRUCTION AND THE,GOVERNOR A -/ .
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A B/ILLJFOR AN ACT ENTITLED: “AN ACTAPPROPRIATING $1.5 MILLION FOR THE SCHOOL FISCAL YEAR

ENDING JUNE 30, 1996, AND $2 MILLION FOR THE SCHOOL FISCAL YEAR ENDING JUNE 30, 1997, TO
PAY STATE ADVANCES AND REIMBURSEMENTS FOR SCHOOL FACILITIES; LIMITING THE ELIGIBILITY
FOR A STATE REIMBURSEMENT FOR SCHOOL FACILITIES TO A DISTRICT HAVING OUTSTANDING
BONDED INDEBTEDNESS ON BONDS SOLD AFTER JULY 1, 1997; PROVIDING A STATE ADVANCE FOR
SCHOOL FACILITIES IN THE FIRST SCHCOL FISCAL YEAR IN WHICH A DEBT SERVICE PAYMENT IS DUE;
AMENDING SECTIONS 20-9-346, 20-9-367, 20-9-369, 20-9-370, 20-9-371, 20-9-406, 20-9-422,
20-9-426, AND 20-3-439, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-9-346, MCA, is amended to read:

"20-9-346. Duties of superintendent of public instruction for state and county equalization aid
distribution. The superintendent of public instruction shall administer the distribution of the state and county
equalization aid by:

(1) establishing the annual entitlement of each district and county to state and county equalization

aid, based on the data reported in the retirement and, general fund, and debt service fund budgets for each

district that have been duly adopted for the current school fiscal year and verified by the superintendent
ot public instruction;
{2) for the purposes of state advances and reimbursements for school facilities, limiting the

distribution from the state equalization aid account to no more than $+mither the amount appropriated for

the school fiscal year srdirg—d
363996 to the districts that are eligible under the provisions of 20-8-366 through 20-9-371 by:

{a) determining by-Mayt-ef-each-sehooltiseal-yearthe rumbor—etmillstevied the debt service
payment obligation in each district for debt service on bonds that were isswed sold as provided in

20-9-370{2HbMH—er—{2HbHH—ard(3) that qualify for guaranteed—tax—base—aid a state advance or
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reimbursement for schoal facilities under the provisions of 20-9-366 through 20-9-369 and 20-9-370;

{b) based on the limitation of state equalization aid evatable appropriated for debt service purposes

wthissubsection{), determining the percentage-of state-equatizationaid state advance far school facilities

and the proportionate share of state reimbursement for school facilities that each eligible district must

receive for the school fiscal year; and

{c) distributing that amount by May 31 of each school fiscal vear to each eligible district for

reducing the property tax for the debt service fund for the ensuing school fiscal yeariand

(3} distributing by electranic transfer the BASE aid and state advances for county equalization, for
each district or county entitled 1o the aid, to the county treasurer of the respective county or county where
the district is located, in accordance with the distribution ordered by the beard of public education;

(4} keeping a record of the full and complete data concerning money available for state equalization
aid, state advances for county equalization, and the entitlements for BASE aid of the districts of the state;

{b) reporting to the board of public education the estimated amount that will be available for state
equalization aid; and

(6) reporting to the office of budget and program planning as provided in 17-7-111:

{a) the figures and data available concerning distributions of state and county equalization aid
during the preceding 2 school fiscal years;

(b} the amount of state equalization aid then available;

{c) the apportionment made of the available money but not yet distributed;

{d) the latest estimate of accruals of money available for state equalization aid; and

{e} the amount of state advances and repayment for county equalization.”

Section 2. Section 20-9-367, MCA, is amended to read:

"20-9-367. Eligibility to receive guaranteed tax base aid or state advance or reimbursement for

school facilities. {1} If the district guaranteed tax base ratio of any elementary or high school district is less
than the corresponding statewide elementary or high school guaranteed tax base ratio, the district may

receive guarantead tax base aid based on the number of mills levied in the district in support of up to 40%
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of the basic entitlement, up to 40% of the total per-ANB entitlement, and up to 40% of the special
education allowable cost payment budgeted within the general fund budget.

{2} If the county retirement mill vaiue per elementary ANB or the county retirement mill value per
high school ANB is less than the corresponding statewide mill value per elementary ANB or high school
ANB, the county may receive guaranteed tax base aid based on the number of mills levied in the county
in support cf the retirement fund budgets of the respective elementary or high school districts in the
county.

(3) For the purposes of 20-9-370 and 20-9-371, if the district mill value per elementary ANB or
the district mill value per high school ANB is less than the corresponding statewide mill value per
elementary ANB or statewide mill value per high school ANB, the district may receive guaranteed-tax-base
ae-based-on-the hurrberofriisevied a state advance or reimbursement for schogl facilities in support

of the debt service fund.”

Section 3. Section 20-9-369, MCA, is amended to read:

"20-9-369. Duties of superintendent of public instruction and department of revenue. (1) The
superintendent of public instruction shall administer the distribution of guaranteed tax base aid by:

{a) providing each school district and county superintendent, by March 1 of each year, with the
preliminary statewide and district guaranteed tax base ratios and, by May 1 of each year, with the final
statewide and district guaranteed tax base ratios, for use in calculating the guaranteed tax base aid
available for the ensuing school fiscal year;

{b) providing each school district and county superintendent, by March 1 of each year, with the
preliminary statewide, county, and district mill values per ANB and, by May 1 of each year, with the final
statewide, county, and district mill values per ANB, for use in calculating the guaranteed tax base aid and

state_advance and reimbursement for schoal facilities available 10 counties and districts for the ensuing

schooi fiscal year;

(¢} requiring each county and district that qualifies and applies for guaranteed 1ax base aid to report
to the county superintendent all budget and accounting informatiaon required to administer the guaranteed
tax base aid;

{d) keeping a record of the complete data concerning appropriations available for guaranteed tax

base aid and the entitiements for the aid of the counties and districts that qualify;

3.
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{e} distributing the quaranteed tax base aid entitlement to each qualified county or district from the
appropriations for that purpose.

{2) The superintendent shall adopt rules necessary to implement 20-9-366 through 20-9-369.

(3) The department of revenue shall provide the superintendent of public instruction by December
1 of each year a final determination of the taxable value of property within each school district and county
of the state reported to the department of revenue based on information delivered to the county clerk and

recorder as required in 15-10-305.

superintendent of public instruction shall calculate the district and statewide guaranteed tax base ratios by

applying the prior year’'s direct state aid payment.”

Section 4. Section 20-9-370, MCA, is amended to read:

"20-9-370. Definitions. As used in this title, unless the context clearly indicates otherwise, the
following definitions apply:

{1} "Schooi facility entitiement" means:

{a) $220 per ANB for an elementary school district;

(b} $330 per ANB for a high school district; or

(c) $270 per ANB for an approved and accredited juniar high school or middie school.

{2) "State advance for school facilities” is the amount of state egualization aid distributed to an

eligible district to pay the debt service gbligation for a bond in the first school fiscal year in which a debt

service payment is due far the bond.

+24(3) "State reimbursement for school facilities” means the amount of state equalization aid

distributed to a district that:

a_district mill value per elementary ANB that is less than the corresponding statewide mill value per

glementary ANB or a district mill value per high school ANB that is less than the corresponding statewide

mill value per high school ANB:; and
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indebtedness has a debt service obligation in the ensuing school year on bonds for which the original issue

was sold seld-iathe-debtserveetund-of-the-distret after July 1, 1991;,

+33{4] "Total school facility entitlement” means the school facility entitlement times the total ANB

for the district.”

Section 5. Section 20-9-371, MCA, is amended to read:

"20-9-371. Calculation and uses of school facility entitlement amount. {1) The state reimbursement
for school facilities for a district is the percentage determined in 20-9-346(2)(b) times (1-(district mill vatue
per ANB/statewide mill value per ANB}) times the lesser of the total school facility entitlement calculated
under the provisions of 20-9-370 or the district’s current year debt service abligations on bonds that qualify
under the provisions of 20-9-37 2HbHi-er{2MbHHH3).

(2) The siate advance for school facilities for a district is determined as follows:

{a) Calculate the percentage of the district's debt service payment that will be advanced by the

state using the district ANB, the district mill value and the statewide mill value for the current yvear, and the

percentage used to determine the proportionate share of state reimbursement for school facilities in the

prior_year.

{b) Multiply the percentage determined in subsection (2){a) by the lesser of the total school facility

entitlement caiculated under the provisions of 20-9-370 or the district’s current year debt service obligation

for bonds to which the state advance applies.

(3) Within the available appropriation, the superintendent of public instruction shall first distribute

to_eligible districts the state advance for schooi! facilities.  From the remaining appropriation, the

superintendent shall distribute to eligible districts the state reimbursement for school facilities.

’ T G T

{4) The trustees of a district may apply the state reimbursement for school facilities to reduce the

levy requirement in_the ensuing school fiscal year for all outstanding honded indebtedness on bonds sold

in the debt service fund of the district after July 1, 1991. The trustees may apply the state advance for
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school facilities to reduce the levy requirement in the current school fiscal vear for debt service payments

an bonds to which the state advance for school facilities applies.

Section 6. Section 20-9-406, MCA, is amended to read:

"20-9-406, Limitations on amount of bond issue. {1} (a) Except as provided in subsection (1}{c),
the maximum amount for which an elementary district or a high school district may become indebted by
the issuance of bonds, including all indebtedness represented by outstanding bonds of previous issues and
registered warrants, is 45% of the taxable value of the property subject to taxation as ascertained by the
last-completed last-completed assessment for state, county, and school taxes previous to the incurring of
the indebtedness.

{b) Except as provided in subsection {1}c], the maximum amount for which a K-12 school district,
as formed pursuant to 20-6-701, may become indebted by the issuance of bonds, including all indebtedness
represented by outstanding bonds of previous issues and registered warrants, is up to 90% of the taxable
value of the property subject to taxation as ascertained by the last-completed assessment for state, county,
and school taxes previous to the incurring of the indebtedness. The total indebtedness of the high school
district with an attached elementary district must be limited to the sum of 45% of the taxable value of the
property for elementary school program purposes and 45% of the taxable value of the praperty for high
school program purposes.

(¢} The maximum amount for which an elementary district or a high school district thatqualifies

fergoaranteedtax-base-aid urderthe provisionsoi 20-9-36< with a district mill value per elementary ANB

or per high school ANB that is less than the corresponding statewide mill value per elemeantary ANB or per

high school ANB may become indebted by the issuance of bonds, including ali indebtedness represented

by outstanding bonds of previous issues and registered warrants, is 45 % of the corresponding statewide
mill value per ANB times 1,000 times the ANB of the district. For a K-12 district, the maximum amount for
which the district may become indebted is 45% of the sum of the statewide mill value per elementary ANB
times 1,000 times the elementary ANB af the district and the statewide mill value per high school ANB

times 1,000 times the high school ANB of the district.
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(2) The maximum amounts determined in subsection {1}, however, may not pertain to indebtedness
imposed by special improvement district obligations or assessments against the schoal district or to bonds
issued for the repayment of tax protests lost by the district. All bonds issued in excess of the amount are
void, except as provided in this section.

{3} When the total indebtedness of a school district has reached the limitations prescribed in this
section, the school district may pay all reasonable and necessary expenses of the school district on a cash
basis in accordance with the financial administration provisions of this chapter.

{(4) Whenever bonds are issued for the purpose of refunding bonds, any money to the credit of the
debt service fund for the payment of the honds to be refunded is applied toward the payment of the bonds

and the refunding bond issue is decreased accordingly.”

Section 7. Section 20-9-422, MCA, is amended to read:

"20-9-422. Additional requirements for trustees’ resolution calling bond election. (1) In addition
to the requirements for calling an election that are prescribed in 20-20-201 and 20-20-203, the trustees’
resolution cailling a school district bond election shal must:

H(a) fix the exact amount of the bonds proposed to be issued, which may he more or less than
the amounts estimated in a petition;

{2(b) fix the maximum number of years in which the proposed bonds would be paid; and

+34Hc) in the case of initiation by a petition, state the essential facts about the petition and its
presentations;_and

(d) state the amount of the state advance for school facilities estimated, pursuant to subsection

{2), to be received by the district in the first school fiscal year in which a debt service payment would be

due on the proposed bonds.

(2} Prior to the adoption of the resolution calling for a school bond election, the trustees of a

district may request frem the superintendent of public instruction a statement of the estimated amount of

state advance for school facilities that the district will receive for debt service payments on the proposed

bonds in the first school fiscal year in which a debt service payment is due. The district shali provide the

superintendent with an estimate of the debt service payment due in the first school fiscal vear. The

superintendent shall estimate the state advance for the bond issue pursuant to 20-9-371(2)."

ﬁ@na Legistative Councll
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Section 8. Section 20-9-426, MCA, is amended to read:

"20-9-426. Preparation and form of ballots for band election. (1} The school district shall cause
ballots to be prepared for ali bond elections, and whenever bonds for more than one purpose are to he
voted upon at the same election, separate ballots skal must be prepared for each purpose. All sueh ballots
shall must be substantially in the following form:

OFFICIAL BALLOT SCHOOL DISTRICT BOND ELECTION

INSTRUCTIONS TO VOTERS: Make an X efstmiarmark in the vacant square before the words
"BONDS--YES" if you wish to vote for the band issue; if you are cpposed to the bond issue, make an X
eshrarrark in the square before the words "BONDS--NO".

Shall the board of trustees be authorized to issue and sell bonds of this school district in the amount
of .... dollars ($....), bearing interest at a rate not more than .... percent {....%) peranAum a vear, payable

semiannually, during a period not more than .... years, levying approximately .... mills in the first year, for

the purpose .... (here state the purpose the same way as in the notice of election)?
[] BONDS -- YES.
(] BONDS - NO.

(2) When preparing an estimate of the mills necessary tc meet the debt service payment in the first

year after the bonds are sold, the trustees of a district shall use the estimate of state advance for school

facilities provided by the superintendent of public instruction under the provisions of 20-9-422(2}."

Section 9. Section 20-9-439, MCA, is amended to read:

"20-9-439. Computation of net levy requirement -- procedure when levy inadequate. (1) The
county superintendent shall compute the levy requirement for each schoo! district’s debt service fund on
the basis of the following procedure:

{a) Determine the total mone\) available in the debt service fund for the reduction of the property
tax on the district by totaling:

(i} the end-of-the-year fund balance in the debt service fund, less any limited operating reserve as
provided in 20-9-438;

(il anticipated interest to be earned by the investment of debt service cash in accordance with the
provisions of 20-9-213(4) or by the investment of band proceeds under the provisions of 20-3-435;

(i} any state reimbursement advance for school facilities distributed to a qualified district under

ﬁ\ (Montana Legisiative Council
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the provisions of 20-9-346, 20-9-370, and 20-9-371: and

{iv) any other money, including money from federal sources, anticipated by the trustees to be
available in the debt service fund during the ensuing school fiscal year from sueh sources such as legally
authorized money transfers into the debt service fund or from rental income, excluding any guaranteed tax
base aid.

(b} Subtract the total amount available to reduce the property tax, determined in subsection (1}1a),
from the final budget for the debt service fund as established in 20-9-438.

{2} The net debt service fund levy requirement determined in subsection (1}{b) must be reparted
10 the county commissioners on the fourth Monday of August by the county superintendent as the net debt
service fund levy requirement for the district, and a levy must be made by the county commissioners in
accordance with 20-9-142.

(3) If the board of county commissioners fails in any school fiscal year to make a levy for any issue
or series of bonds of a school district sutficient to raise the money necessary for payment of interest and
principal becoming due during the next ensuing school fiscal year, in any amounts established under the
provisions of this section, the holder of any bond of the issue or séries or any taxpayer of the district may
apply to the district court of the county in which the school district is located for a writ of mandate to
compel the board of county commissioners of the county 10 make a sufficient levy for steb payment
purposes. If, upon the hearing of the application, it appears to the satisfaction of the court that the board

of county commissioners of the county has failed to make a levy or has made a levy that is insufficient to

raise the amount required to be raised as established in the manner provided in this section, the court shall

determine the amount of the deficiency and shall issue a writ of mandate directed to and requiring the board
of county commissioners, at the next meeting for the purpose of fixing tax levies for county purposes, to
fix and make a levy against all taxable property in the school district that is sufficient to raise the amount
of the deficiency. The levy is in addition to any levy required to be made at that time for the ensuing school
fiscal year. Any costs that may be allowed or awarded the petitioner in the proceeding must be paid by the
members of the board of county commissioners and may not be a charge against the schooi district or the

county."”

NEW SECTION. Section 10. Appropriation. There is appropriated from the state equalization aid

account $1.5 million for the school fiscal year ending June 30, 1996, and $2 million for the schoo! fiscal

9.
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1 year ending June 30, 1997, to pay for state advances and reimbursements for school facilities.

2
3 NEW SECTION. Section 11. Effective date. [This actl is effective July 1, 1295,
4 -END-

- 10 -
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for HBQ416, ap_introduced

DESCRIPTION OF PROPOSED LEGISLATION: An act appropriating $1.5 million for the school
fiscal year ending June 30, 1996, and $2 million for the schocol fiscal year ending June
30, 1997, to pay state advances and reimbursements for school facilities; limiting the
eligibility for a state reimbursement for school facilities to a district having
outstanding bonded indebtedness on bonds sold after July 1, 1951; providing a state
advance for school facilities in the first school fiscal year in which a debt service
payment is due;

ASSUMPTIONS :
1. Under existing statute, all districts that have outstanding bonded indebtedness and

that have a district mill value less than the statewide average would be eligible
for a state reimbursement for schocl facilities as of July 1, 1995.

2. In FY95 state reimbursements for schocl facilities will be prorated at 76 percent of
maximum eligibilitcy.

3. Under current law, 136 school districts would be eligible for a state
reimbursement for schocol facilities in FYS96.

4. Ancther 10 districts are expected to sell bonds and qualify for a state
" reimbursement during the 1997 biennium.

5. If all 146 eligible district were reimbursed their maximum entitlement in the 1997
biennium the state reimbursement would total approximately $24.9 million.

6. HB 416 continues the limitation for state reimbursement for school facilities
to the 20 districts which have so0ld general obligation bonds since July 1,
1591 plus any districts which sell bonds in the next two years which are
eligible for state reimburgement for school facilities, that is districts
which have a district mill value that is less than the statewide average.

7. HB 416 appropriates $1.5 million for FYS6 and $2 million for FY97 for state
reimburgements for school facilities.

8. Undexr HB 416, If districts receive voter appreoval for approximately §10
million of additicnal bonded debt each year and the state GTB percentage
continues to average 30 percent it is estimated that the appropriations
proposed in HB 416 will be adequate to continue reimbursements pro-rated at
the current 76 percent rate.

FISCAL IMPACT: - State expenditures for state payments for school facilities will increase
by $.5 million in FY9€ and %1 million for FYS7 for a total of $1.5 million for the 1997
biennium.

EFFECT ON COUNTY OR OTHER LOCAT, REVENUES OR EXPENDITURES:
Local property taxes will be reduced by $1.5 millicn in FY$6 and $2 million in FY 97 in
those districts that qualify for the school facility reimbursement.

Wfiﬂlfé ‘2’1\'015 </"‘* ,’ P foo ;;/,

DAVID LEWIS, BUDGET DIRECTOR DATE JEAN?ETTE MCKEE, ?RIMARY SPONSOR DATE
Office of Budget and Program Planning e

Fiscal Note for HBO416.as_introduced

HB Y6



Fiscal Note Request, HBC41l6, as introduced
Page 2
(continued)

LONG-RANGE EFFECTS OF PROPQSED LEGISLATION:

The increases in state funding for schocl facilities proposed in this bill help to

maintain the state’s share of school funding and helps tc egualize the variation in
property tax effort required among school districts to construct school facilities.
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APPROVED BY COM ON
APPROPRIATIONS

HOUSE BILL NO. 416
INTRODUCED BY MCKEE, SWANSON, PECK, KADAS, COCCHIARELLA, EWER, HAGENER,
WATERMAN, BROWN, STANG
BY REQUEST OF THE OFFICE OF PUBLIC INSTRUCTION AND THE GOVERNCR

ABILLFOR AN ACTENTITLED: "AN ACT APPROPRIATING $1.5 MILLION FOR THE SCHOOL FISCAL YEAR
ENDING JUNE 30, 1996, AND $2 MILLION FOR THE SCHOOL FISCAL YEAR ENDING JUNE 30, 1997, TO
PAY STATE ADVANCES AND REIMBURSEMENTS FOR SCHOOL FACILITIES; LIMITING THE ELIGIBILITY
FOR A STATE REIMBURSEMENT FOR SCHOOL FACILITIES TO A DISTRICT HAVING OUTSTANDING
BONDED INDEBTEDNESS ON BONDS SOLD AFTER JULY 1, 1991; PROVIDING A STATE ADVANCE FOR
SCHOOL FACILITIES IN THE FIRST SCHOOL FISCAL YEAR IN WHICH A DEBT SERVICE PAYMENT IS DUE;
AMENDING SECTIONS 20-9-346, 20-9-367, 20-9-369, 20-9-370, 20-9-371, 20-9-406, 20-9-422,
20-9-426; AND 20-9-439, MCA; AND PROVIDING AN EFFECTIVE DATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-9-346, MCA, is amended to read:

*20-9-346. Duties of superintendent of public instruction for state and county equalization aid
distribution. The superintendent of public instruction shall administer the distribution of the state and county
equalization aid by.

{1} establishing the annual entitlement of each district and county to state and county equalization

aid, based on the data reported in the retirement ard, general fund, and debt service fund budgets for each

district that have been duly adopted for the current school fiscal year and verified by the superintendent
of public instruction;
(2) for the purposes of state advances and reimbursements for schoal facilities, limiting the

distribution from the state equalization aid account to no more than $3-miien the amount appropriated for

the school fiscal year endi

3618958 to the districts that are eligible under the provisions of 20-9-366 through 20-9-371 by:
{a) determining by-May—-of-each-seheel-fiscal-yearthe numberof-millslevied the debt service

payment obligation in each district for debt service on bonds that were issued sold as provided in

-1 - HB 416
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20-9-3702HbH—or—{2HbHib—and(3) that qualify for gueranteed—tax—base—aid a_state advance or
reimbursement for school facilities under the provisions of 20-9-366 through 20-9-369 and 20-9-370;

{b) based on the limitation of state equalization aid avatable appropriated for debt service purposes
this-subsection{2}, determining the pereentage-of-state-oguatzation-ard state advance for school facilities

and the proportionate share of state reimbursement for_school facilities that each eligible district must

receive for the school fiscal year; and

{c) distributing that amount by May 31 of each schoo! fiscal year to each eligible district for

reducing the property tax for the debt service fund for the ensuing school fiscal year—and

(3) distributing by electronic transfer the BASE aid and state advances for county equalization, for

each district or county entitled to the aid, to the county treasurer of the respective county or county where
the district is located, in accordance with the distribution ordered by the board of pubtic education;

{4) keeping arecord of the full and complete data concerning money available for state equalization
aid, state advances for county equalization, and the entitlements for BASE aid of the districts of the state;

(5) reporting to the board of public education the estimated amount that will be available for state
equalization aid; and

{6} reporting to the office of budget and program planning as provided in 17-7-111:

{a} the figures and data available concerning distributions of state and county equalization aid
during the preceding 2 school fiscal years;

{b) the amount of state equalization aid then available;

{c} the apportionment made of the available money but not yet distributed;

(d} the latest estimate of accruals of money availabfe'for state equalization aid; and

(e} the amount of state advances and repayment for county equalization.”

Section 2. Section 20-9-367, MCA, is amended to read:
"20-9-367. Eligibility to receive guaranteed tax base aid or state advance or reimbursement for
school facilities. (1) If the district guaranteed tax base ratio of any elementary or high school district is less

than the corresponding statewide elementary or high school guaranteed tax base ratio, the district may

o HB 416
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receive guaranteed tax base aid based on the number of mills levied in the district in support of up to 40%
of the basic entitlement, up to 40% of the total per-ANB entitlement, and up to 40% of the special
education allowable cost payment budgeted within the general fund budget.

(2} If the county retirement mill value per elementary ANB or the county retirement mill value per
high schaol ANB is less than the corresponding statewide mill value per elementary ANB or high school
ANB, the county may receive guaranteed tax base aid based on the number of mills levied in the county
in support of the retirement fund budgets of the respective elementary or high school districts in the
county.

(3) For the purposes of 20-2-370 and 20-9-371, if the district mill value per elementary ANB or
the district mill value per high school ANB is less than the corresponding statewide mill value per
elementary ANB or statewide mill value per high school ANB, the district may receive guaranteed-tax-base
ard-based-on-the-rdmber-of-mibs-tevied a state advance or reimbursement for school facilities in support

of the debt service fund.”

Section 3. Section 20-9-369, MCA, is amended to read:

"20-9-369. Duties of superintendent of public instruction and department of revenue. (1) The
superintendent of public instruction shall administer the distribution of guaranteed tax base aid by:

{a) providing each school district and county superintendent, by March 1 of each year, with the
preliminary statewide and district guaranteed tax base ratios and, by May 1 of each year, with the final
statewide and district guaranteed tax base ratios, for use in calculating the guaranteed tax base aid
available for the ensuing school fiscal year;

(b} providing each school district and county superintendent, by March 1 of each year, with the
preliminary statewide, county, and district mill values per ANB and, by May 1 of each year, with the final
statewide, county, and district mill values per ANB, for use in calculating the guaranteed tax base aid and

state advance and reimbursement for scheol facilities available to counties and districts for the ensuing

school fiscal year;

(c) requiring each county and district that qualifies and applies for guaranteed tax base aid to report
to the county superintendent all budget and accounting information required to administer the guaranteed
tax base aid;

(d) keeping a record of the complete data concerning appropriations available for guaranteed tax
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base aid and the entitlements for the aid of the countias and districts that qualify;

{e) distributing the guaranteed tax base aid entitlement to each qualified county or district from the
appropriations for that purpose.

(2) The superintendent shall adopt rules necessary to implement 20-9-366 through 20-9-369.

(3) The department of revenue shall provide the superintendent of public instruction by December
1 of each year a final determination of the taxable value of property within each school district and county

of the state reported to the department of revenue based on information delivered to the county clerk and

recorder as required in 15-10-305.

superintendent of public instruction shall calculate the district and statewide guaranteed tax base ratios by

applying the prior year's direct state aid payment.”

Section 4. Section 20-9-370, MCA, is amended to read:

"20-9-370. Definitions. As used in this title, unless the context clearly indicates atherwise, the
following definitions apply:

{1} "School facility entitlement” means:

{a) $220 per ANB for an elementary school district;

(b} $330 per ANB for a high school district; or

(c) $270 per ANB for an approved and accredited junior high school ar middle school.

(2) "State advance for school facilities" is the amount of state equalization aid distributed 10 an

eligible district to pay the debt service gbligation for a band_in the first schoo! fiscal year in which a debt

service payment is due for the bond.
{2}H3) "State reimbursement for school facilities" means the amount of state equalization aid

distributed to a district that:

a district mill value per elementary ANB that is less than the corresponding statewide mill value per

elementary ANB or a district mill value per high school ANB that is less than the corresponding statewide
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mill value per high school ANB; and

wdebtedness has a debt service obligation in the ensuing school year on bonds for which the original issue

was sold seld+-the-debtservicefund-ot-the-distriet after July 1, 1991;.

{33{4) "Total school facility entitlement” means the school facility entitlement times the total ANB

for the district.”

Section 5. Section 20-9-371, MCA, is amended to read:

"20-8-371. Calculation and uses of school facility entitlement amount. (1) The state reimbursement
tor school facilities for a district is the percentage determined in 20-9-346(2)(b) times (1-{district mill value
per ANB/statewide mill value per ANB)) times the lesser of the total school facility entitlement calculated
under the provisions of 20-9-370 or the district’s current year debt service obligations on bonds that qualify
under the provisions of 20-9-3702HbHH-er2HbHI{3).

(2} The state advance for school facilities for a district is determined as follows:

{a} Calculate the percentage of the district’s debt service payment that will be advanced by the

state using the district ANB, the district mill value and the statewide mill value for the current year, and the

percentage used 1o determine the proportionate share of state reimbursement for school facilities in the

prior year.

(b} Multiply the percentage determined in subsection {2}(a) by the lesser ot the total school facility

entitiement calculated under the provisions of 20-9-370 or the district's current year debt service obligation

for bonds to which the state advance applies.

{3} Within the available appropriation, the superintendent of public instruction shall first distribute

to eligible districts the state advance for school facilities. From the remaining appropriation, the

superintendent shall distribute to eligible districts the state reimbursement for school facilities.

{4} The trustees of a district may apply the state reimbursement for school facilities to reduce the

levy requirement in the ensuing school fiscal year for all outstanding bonded indebtedness on bonds sold

5. HB 416
smontana Legisiative Councll




54th Legislature HB0416.02

-

O @ o N ;3 A~ wWwN

WO RN N NN N NN 2 =2 A o a =-
O © 00 N O kW N = O P 0N AW N

in the debt service fund of the district after July 1, 1991. The trustees may apply the state advance for

school facilities to reduce the levy requirement in the current school fiscal year for debt service payments

on bonds to which the state advance for school facilities applies.

Section 6. Section 20-9-408, MCA, is amended to read:

"20-9-406. Limitations on amount of bond issue. {1} (a) Except as provided in subsection (1}({c},
the maximum amount for which an elementary district or a high school district may become indebted by
the issuance of bonds, including all indebtedness represented by autstanding bonds of previous issues and
registered warrants, is 45% of the taxable value of the property subject to taxation as ascertained by the
lastcompleted last-completed assessment for state, county, and school taxes previous to the incurring of
the indebtedness.

(b) Except as provided in subsection {1){c), the maximum amount for which a K-12 school district,
as formed pursuant to 20-6-701, may become indebted by the issuance of bonds, including all indebtedness
represented by cutstanding bonds of previous issues and registered warrants, is up to 90% of the taxable
value of the property subject to taxation as ascertained by the last-completed assessment for state, county,
and school taxes previous to the incurring of the indehtedness. The total indebtedness of the high school
district with an attached elementary district must be limited to the sum of 45% of the taxable value of the
nroperty for elementary school program purposes and 45% of the taxable value of the property for high
school program purposes.

{¢] The maximum amount for which an elementary district ar a high school district thaet-guatfies
torguaranteed-taxbaseaid underthe-provisions-of-20-9-367 with a district mill value per elementary ANB

or per_high school ANB that is less than the corresponding statewide mill value per elementary ANB or per

high school ANB may become indebted by the issuance of bonds, including all indebtedness represented
by outstanding bonds of previous issues and registered warrants, is 45% of the corresponding statewide
mill value per ANB times 1,000 times the ANB of the district. For a K-12 district, the maximum amount for
which the district may become indebted is 45% of the sum of the statewide mill value per elementary ANB

times 1,000 times the elementary ANB of the district and the statewide mill value per high school ANB
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times 1,000 times the high school ANB of the district.

{2) The maximum amounts determined in subsection (1), however, may not pertain to indebtedness
imposed by special improvement district obligations or assessments against the school district or to bonds
issued for the repayment of tax protests lost by the district. All bonds issued in excess of the amount are
void, except as provided in this section.

(3) When the total indebtedness of a schoal district has reached the limitations prescribed in this
section, the schoo! district may pay all reasonable and necessary expenses of the school district on a cash
basis in accordance with the financial administration provisions of this chapter.

(4) Whenever bonds are issued for the purpose of refunding bonds, any money to the credit of the
debt service fund for the payment of the bonds to be refunded is applied toward the payment of the bonds

and the refunding bond issue is decreased accordingly."”

Section 7. Section 20-9-422, MCA, is amended to read:

"20-9-422. Additional requirements for trustees’ resolution calling bond election. {1} In addition
1o the requirements for calling an election that are prescribed in 20-20-201 and 20-20-203, the trustees’
resolution calling a school district bond election skalt must:

+H{a) fix the exact amount of the bonds proposed to be issued, which may be more or less than
the amounts estimated in a petition;

+4(b} fix the maximum number of years in which the proposed bonds would be paid; are

+34{c) in the case of initiation by a petition, state the essential facts about the petition and its
presentation-; and

d) state the amount of the state advance for school facilities estimated, pursuant to subsection

{2), to be received by the district in the first school fiscal year in which a debt service payment would be

due on the proposed bonds.

(2) Prior to the adoption of the resolution calling for a school bond election, the trustees of a

district may request from the superintendent of public instruction a statement of the estimated amount of

state advance for school facilities that the district will receive for debt service payments on the proposed

bonds in the first school fiscal vear in which a debt service payment is due. The district shall provide the

superintendent with an estimate of the debt service payment due in the first school fiscal year. The

superintendent shal| estimate the state advance for the bond issue pursuant to 20-9-371(2)."
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Section 8. Section 20-9-439, MCA, is amended to read:

"20-9-439. Computation of net levy requirement -- procedure when levy inadequate. (1) The
county superintendent shall compute the levy requirement for each school district’s debt service fund on
the basis of the following procedure:

(a) Determine the total money available in the debt service fund far the reduction of the property
tax on the district by totaling:

(i} the end-of-the-year fund balance in the debt service fund, less any limited operating reserve as
provided in 20-9-438;

{ii) anticipated interest to be earned by the investment of debt service cash in accordance with the
provisions of 20-9-213(4) or by the investment of bond proceeds under the provisions of 20-9-435;

(iii} any state rei#nbuarsoret advance for school facilities distributed to a qualified district under

-8- HB 416
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the provisions of 20-9-346, 20-9-370, and 20-8-371; and

(iv) any other money, including money from federal sources, anticipated by the trustees to be
available in the debt service fund during the ensuing school fiscal year from saeh sources such as legally
authorized money transfers into the debt service fund or from rental income, excluding any guaranteed tax
base aid.

{b) Subtract the total amount available to reduce the property tax, determined in subsection (1)(a),
from the final budget for the debt service fund as established in 20-9-438.

(2) The net debt service fund levy requirement determined in subsection {1}(b) must be reported
to the county commissioners on the fourth Monday of August by the county superintendent as the net debt
service fund levy requirement for the district, and a levy must be made by the county commissioners in
accordance with 20-9-142,

(3) If the board of county commissioners fails in any school fiscal year to make a levy for any issue
or series of bonds of a school district sufficient to raise the money necessary for payment of interest and
principal becoming due during the next ensuing school fiscal year, in any amounts established under the
provisions of this sertion, the holder of any bond of the issue or series or any taxpayer of the district may
apply to the district court of the county in which the school district is located for a writ of mandate to
caompel the board of county commissioners of the county to make a sufficient levy for sdeh payment
purposes. If, upon the hearing of the application, it appears to the satisfaction of the court that the board
of county commissioners of the county has failed to make a levy ar has made a levy that is insufficient to
raise the amount required to be raised as established in the manner provided in this section, the court shall
determine the amount of the deficiency and shall issue a writ of mandate directed to and requiring the board
of county commissioners, at the next meeting for the purpose of fixing tax levies for county purposes, to
fix and make a levy against all taxable property in the school district that is sufficient to raise the amount
of the deficiency. The levy is in addition to any levy required to be made at that time for the ensuing school
fiscal year. Any costs that may be allowed or awarded the petitioner in the proceeding must be paid by the
members of the board of county commissioners and may not be a charge against the schoal district or the

county.”

NEW SECTION. Section 9. Appropriation. There is appropriated TO THE OFFICE QF PUBLIC

INSTRUCTION from the state equalization aid account $1.5 million for the school fiscal year ending June
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30, 1996, and $2 million for the school fiscal year ending June 30, 1997, to pay for state advances and

reimbursements for school facilities.

B~ WwN

NEW SECTION. Section 10. Effective date. [This act] is effective July 1, 1995.

5 -END-
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HOUSE BILL NO. 418
INTRODUCED BY MCKEE, SWANSON, PECK, KADAS, COCCHIARELLA, EWER, HAGENER,
WATERMAN, BROWN, STANG
BY REQUEST OF THE OFFICE OF PUBLIC INSTRUCTION AND THE GOVERNOR

ABILLFOR AN ACT ENTITLED: "AN ACT APPROPRIATING $1.5 MILLIONFOR THE SCHOOL FISCAL YEAR
ENDING JUNE 30, 1996, AND $2 MILLION FOR THE SCHOOL FISCAL YEAR ENDING JUNE 30, 1997, TQ
PAY STATE ADVANCES AND REIMBURSEMENTS FOR SCHOOL 'FACiLITIES; LIMITING THE ELIGIBILITY
FOR A STATE REIMBURSEMENT FOR SCHOOL FACILITIES TO A DISTRICT HAVING OUTSTANDING
BONDED INDEBTEDNESS ON BONDS SOLD AFTER JULY 1, 1991; PROVIDING A STATE ADVANCE FOR
SCHOOL FACILITIES IN THE FIRST SCHOOQL FISCAL YEAR IN WHICH A DEBT SERVICE PAYMENT IS DUE;
AMENDING SECTIONS 20-9-346, 20-9-367, 20-9-369, 20-9-370, 20-9-371, 20-9-406, 20-9-422,
26-8-428; AND 20-9-439, MCA; AND PRCVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEG!SLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-9-346, MCA, is amended to read:

"20-9-346. Duties of superintendent of public instruction for state and county equalization aid
distribution. The superintendent of public instruction shall administer the distribution of the state and county
equalization aid by:

{1} establishing the annual entitlement of each district and county to state and county equalization
aid, based on the data reported in the retirement and, general fund, and debt service fund budgets for each
district that have been duly adopted for the current school fiscal year and verified by the superintendent
of public instruction;

(2) for the purposes of state advances and reimbursements for school facilities, limiting the

distribution from the state equalization aid account to no more than $J4-millien the amount appropriated for

the school fiscal year endi

301986 to the districts that are eligible under the provisions of 20-9-366 through 20-9-371 by:

(a) determining by-May—i-ef-eaeh-sehool-fisoal-year-the rumbereimillstevied the debt service
payment obligation in each district for debt service on bonds that were issued sold as provided in

&/ 21 HB 416
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20-9-37042HbHi—er—2HbHil—and(3) that qualify for guarapteed—tax—base—aid a_state advance or
reimbursement for school facilities under the provisions of 20-9-366 through 20-9-369 and 20-9-370;

{b) based on the limitation of state equalization aid avaiable appropriated for debt service purposes
nthis-subsestien2}, determining the pereertage-efstate-equalizationatd state advance for school facilities

and the proportionate share of state reimburgsement for schaal facilities that each efigible district must

receive for the school fiscal year; and

{c} distributing that amount by May 31 of each school fiscal year to each eligible district for

reducing the property tax for the debt service fund for the ensuing school fiscal year;and

{3) distributing by electronic transfer the BASE aid and state advances for county equalization, for
each district or county entitled to the aid, to the county treasurer of the respective county ar county where
the district is located, in accordance with the distribution ordered by the board of public education;

(4) keeping arecord of the full and complete data concerning money available for state equalization
aid, state advances for county equalization, and the entitlements for BASE aid of the districts of the state;

{9) reporting to the board of public education the estimated amount that will be available for state
equalization aid; and

(6) reporting to the office of budget and program planning as provided in 17-7-111:

(a) the figures and data available concerning distributions of state and county equalization aid
during the preceding 2 school fiscal years;

(b} the amount of state equalization aid then available;

{c) the apportionment made of the available money but not yet distributed;

{d] the latest estimate of accruals of money available for state equalization aid; and

{e) the amount of state advances and repayment for county equalization."

Section 2. Section 20-9-367, MCA, is amended to read:

"20-9-367. Eligibility to receive guaranteed tax base aid or state advance or reimbursement for

school facilities. (1} If the district guaranteed tax base ratio of any elementary or high school district is less

than the corresponding statewide elementary or high school guaranteed tax base ratio, the district may

A -2- HB 416
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receive guaranteed tax base aid based on the number of mills levied in the district in support of up to 40%
of the basic entitlement, up to 40% of the total per-ANB entitlement, and up to 40% of the special
education allowable cost payment budgeted within the generai fund budget.

{2) 1f the county retirement mill value per elementary ANB or the county retirement mill value per
high school ANB is less than the corresponding statewide miil value per elementary ANB or high schooi
ANB, the county may receive guaranieed tax base aid based on the number of mills levied in the county
in support of the retirement fund budgets of the respective elementary or high school districts in the
county,

(3) For the purposes of 20-9-370 and 20-9-371, if the district mill value per elementary ANB or
the district milt value per high school ANB is less than the corresponding statewide mill value per
etementary ANB or statewide mill value per high school ANB, the district may receive guaranteed-tax-base
aid-based-on-tho—rumberoi-millsdevied a_stat2 advance or reimbursement for school facilities in suppart

of the debt service fund.”

Section 3. Section 20-3-369, MCA, is amended to read:

"20-9-369. Duties of superintendent of public instruction and department of revenue. (1) The
superintendent of public instruction shall administer the distribution of guaranteed tax base aid by:

{al providing each school district and county superintendent, by March 1 of each year, with the
preliminary statewide and district guaranteed tax base ratios and, by May 1 of each year, with the final
statewide and district guaranteed tax base ratios, for use in calculating the guaranteed tax base aid
available for the ensuing schooi fiscal year;

{b} providing each school district and county superintendent, by March 1 of each year, with the
preliminary statewide, county, and district mill values per ANB and, by May 1 af each year, with the final
statewide, county, and district mill values per ANB, for use in calculating the guaranteed tax base aid and

state_advance and reimbursement for school facilities available to counties and districts for the ensuing

school fiscal year;

{c) requiring each county and district that qualifies and applies for guaranteed tax base aid to report
to the county superintendent all budget and accounting information required to administer the guaranteed
tax base aid;

{d) keeping a record of the complete data concerning appropriations available for guaranteed tax

-3- HB 416
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base aid and the entitiements for the aid of the counties and districts that qualify;

{e) distributing the guaranteed tax base aid entitlement to each qualified county or district from the
appropriations for that purpose.

{2) The superintendent shall adopt rules necessary to implement 20-9-366 through 20-9-369.

{3) The department of revenue shall provide the superintendent of public instruction by Decembaer
1 of each year a final determination of the taxable value of property within each school district and county
of the state reported to the department of revenue based on infarmation delivered to the county clerk and

recorder as required in 15-10-305.

superintendent of public instruction shall calculate the district and statewide guaranteed tax base ratios by

applying the prior year’s direct state aid payment.”

Section 4. Section 20-3-370, MCA, is amended to read:

"20-9-370. Definitions. As used in this title, unless the context clearly indicates otherwise, the
following definitions apply:

{1) "School facility entitiement” means:

{a) $220 per ANB for an slementary schoo! district;

{b} $330 per ANB for a high school district; or

{c} $270 per ANB for an approved and accredited junior high school or middle school.

{2) "State advance for school faciiities" is the amount of state equalization aid distributed to an

eligible district to pay the debt service obligation for a bond in the first schoo! fiscat year in which a debt

service payment is due for the bond.

24{3) "State reimbursement for school facilities” means the amount of state equalization aid
distributed to a district that:

(a) i

a_district mill value par_elementary ANB that is less than the corresponding statewide miil value per

elementary ANB or a district mill value per high school ANB that is less than the corresponding statewide
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mill value per high schoo! ANB; and

wdebteaness has a debt service obligation in the ensuing school vear on bonds for which the original issue

was sold sewd--the-debiservioe—tund-o-tho-distriet after July 1, 1891;,

3H4) "Total school facility entitlement” means the school facility entitlement times the total ANB

for the district.”

Secticn 5. Section 20-9-371, MCA, is amended to read:

"20-9-371. Calculation and uses of school facility entitlement amount. { 1) The state reimbursement
for school facilities for a district is the percentage determined in 20-9-346(2)(b) times {1-(district mill value
per ANB/statewide miil value per ANB)} times the lesser of the total school facility entitlement calculated
under the provisions of 20-3-370 or the district’s current year debt service abligations on bonds that qualify
under the provisions of 20-9-3702HbHi-er{2Hbiii3).

(2} The state -advance for school facilities for a district is determined as foilows:

{a} Calculate the percentage of the district’s debt service payment that will be advanced by the

state using the district ANB, the district mill value and the statewide mill value for the current year, and the

percentage used to determine the proportionate share of state reimbursement for school facilities in the

prior year,

(b} Multiply the percentage determined in subsection (2)(a) by the lesser of the total school facility

entitlement_calculated under the provisions of 20-9-370 or the district’s current year debt service obligation

for bonds to which the state advance applies.

3} Within the available approgpriation, the superintendent of public instruction shall first distribute

to eligible districts the state advance for school facilities. From the remaining appropriation, the

superintendent shall distribute to eligible districts the state reimbursement for schaol facilities.

{4} The trustees of a district may apply the state reimbursement for school facilities to reduce the

levy requirement in the ensuing school fiscal year for all outstanding bonded indebtedness on bonds sold
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in the debt service fund of the district after July 1, 1991. The trustees may apply the state advance for

schoaol facilities to reduce the levy requirement in the current school fiscal vear for debt service payments

on _bonds to which the state advance for school facilities applies.

Section 6. Section 20-9-406, MCA, is amended to read:

"20-9-406. Limitations on amount of bond issue. (1) (a) Except as provided in subsectian {1){c),
the maximum amount for which an eflementary district or a high schooi district may become indebted by
the issuance of bonds, including all indebtedness represented by outstanding bonds of previous issues and
registered warrants, is 45% of the taxable value of the property subject to taxation as ascertained by the
last-completed last-completed assessment for state, county, and school taxes previous to the incurring of
the indebtedness.

{b) Except as provided in subsection (1){c), the maximum amount for which a K-12 school district,
as formed pursuant to 20-6-701, may become indebted by the issuance of bonds, including all indebtedness
represented by outstanding bonds of previous issues and registered warrants, is up to 90% of the taxable
value of the property subject to taxation as ascertained by the last-completed assessment for state, county,
and schoal taxes previous to the incurring of the indebtedness. The total indebtedness of the high school
district with an attached elementary district must be limited to the sum of 45% of the taxable value of the
property for elementary school program purposes and 45% of the taxable value of the property for high
school program purposes.

(c} The maximum amount for which an elementary district or a high school district that-qualifies
for-guarantood-tax-base-aid undorthe-provisions-e+20-0-367 with a district mill value per elementary ANB

or per high schoo! ANB that is less than the corresponding statewide mill value per elementary ANB or per

high school ANB may become indebted by the issuance of bonds, including all indebtedness represented
by outstanding bonds of previous issues and registered warrants, is 45% of the corresponding stateyv‘:de
mill value per ANB times 1,000 times the ANB of the district. For a -12 district, the maximum amount for
which the district may become indebted is 45 % of the sum of the statewide mill value per elementary ANB

times 1,000 times the elementary ANB of the district and the statewide mill value per high schaol ANB
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times 1,000 times the high school ANB of the district.

(2) The maximum amounts determined in subsection (1), however, may not pertain to indebtedness
imposed by special improvement district obligations or assessments égainst the school district or to bonds
issued for the repayment of tax protests lost by the district. All bonds issued in excess of the amount are
void, except as provided in this section.

{3) When the total indebtedness of a school district has reached the limitations prescribed in this
section, the school district may pay all reasonable and necessary expenses of the schoal district on a cash
basis in accordance with tha financial administration provisions of this chapter.

(4) Whenever bonds are issued for the purpose of refunding bonds, any money to the credit of the
debt service fund for the payment of the bonds to be refunded is applied toward the payment of the bonds

and the refunding bond issue is decreased accordingly.”

Section 7. Section 20-9-422, MCA, is amended to read:

"20-9-422. Additional requirements for trustees’ resolution calling bond election. (1) In addition
to the requirements for calling an election that are prescribed in 20-20-201 and 20-20-203, the trustees’
resolution calling a school district bond election shalt must:

+H(a) fix the exact amount of the bonds proposed to be issued, which may be more or less than
the amounts estimated in a petition;

2{b} fix the maximum number of years in which the proposed bonds would be paid; ard

£3Hc) in the case of initiation by a petition, state the essential facts about the petition and its
presentation-;_and

{d) state the amount of the state advance for school facilities estimated, pursuant to subsection
(2), to be received by the district in the first school fiscal year in which a debt service payment wouid be
due on the proposed bonds. |

(2} Prior to the adoption of the resolution calling for a school bond election, the trustees of a

district may request from the superintendent of public instruction a statement of the estimated amount of

state advance for school facilitias that the district will receive for debt service payments an the proposed

bonds in the first school fiscal year in which a debt service payment is due. The district shall provide the

superintendent_with _an estimate of the debt service payment due in_the first school fiscal vear. The

superintendent shall estimate the state advance for the bond issue pursuant to 20-9-371(2)."

-7- HB 416
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Section 8. Section 20-9-439, MCA, is amended to read:

"20-9-439. Computation of net levy requirement -- proce_dure when levy inadequate. (1) The
county superintendent shall compute the levy requirement for each schoo! district’s debt service fund on
the basis of the following procedure:

{a} Determine the total money available in the debt service fund for the reduction of the property
tax on the district by totaling:

(i) the end-of-the-year fund balance in the debt service fund, less any limited operating reserve as
provided in 20-9-438;

(i} anticipated interest to be earned by the investment of debt service cash in accordance with the
provisions of 20-9-213(4) or by the investment of bond proceeds under the provisions of 20-9-435;

{iii} any state reimburserment advance for school facilities distributed to a qualified district under
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the provisions of 20-9-346, 20-9-370, and 20-9-371; and
{iv} any other maney, including money from federal sources, anticipated by the trustees to be

available in the debt service fund during the ensuing school fiscal year from sueh sources such as legally

authorized money transfers into the debt service fund or from rental income, excluding any guaranteed tax
base aid.

{b) Subtract the total amount available to reduce the property tax, determined in subsection (1}la),
from the final budget far the debt service fund as established in 20-9-438,

{2) The net debt service fund levy requirement determined in subsection {1){b) must be reported
to the county commissioners on the fourth Monday of August by the county superintendent as the net debt
service fund levy requirement far the district, and a levy must be made by the county coammissioners in
accardance with 20-9-142,

(3) If the board of county commissioners fails in any school fiscal year to make a levy for any issue
or series of bonds of a school district sufficient to raise the money necessary for payment of interest and
principal becoming due during the next ensuing schoaol fiscal year, in any amounts established under the
provisions of this section, the holder of any bond of the issue or series or any taxpaver of the district may
apply to the district court of the county in which the schbol district is located for a writ of mandate to
compel the board of county commissioners of the county to make a sufficient levy for saek payment
purposes. If, upon the hearing of the application, it appears to the satisfaction of the court that the board
of county commissioners of the county has failed to make a levy or has made a levy that is insufficient to
raise the amount required to be raised as established in the manner provided in this section, the court shali
determine the amount of the deficiency and shall issue a writ of mandate directed to and requiring the board
of county corﬁmissioners, at the next meeting for the purpose of fixing tax levies far county purposes, to
fix and make a levy against all taxable property in the school district that is sufficient to raise the amount
of the deficiency. The levy is in addition to any levy required fo be made at that time for the ensuing school
fiscal year. Any costs that may be allowed or awarded the petitioner in the proceeding must be paid by the
members of the board of county commissioners and may not be a charge against the school district or the

county.”

NEW SECTION. Section 9. Appropriation. There is appropriated TO THE OFFICE OF PUBLIC

INSTRUCTION from the state equalization aid account $1.5 million for the school fiscal year ending June

-9- HB 416
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30, 1996, and $2 million for the scheol fiscal year ending June 30, 1997, to pay for state advances and

reimbursements for school facilities.

NEW SECTION. Section 10. Effective date. [This act] is effective July 1, 1995,
-END-

Z\'\ - 10 - HB 416
< Montana ‘.Qﬂ’"ﬂt’v’ councht



SENATE STANDING COMMITTEE REPORT

Page 1 of 1
April 4, 1995

MR. PRESIDENT:.
We, your committee on Finance and Claims having had under
consideration HB 416 (third reading copy -- blue), respectfully

report that HB 416 be amended as follows and as so amended be
concurred in.

”

A AT el -
Signed: AW
Senatrr Gary Aklestad, Chair

That such amendments read:

1. Page 10.

Following: line 2

Insert: "NEW _SECTION. Section 10. Coordination. If Senate Bill
No. 83 is passed and approved, then the appropriation frem
the school equalization account in f{section 9] of this act
ig appropriated from the general fund."

Renumber: subsequent sections.

-END-

Nb 416

NATE
@%nd . Coord. W SE

4y~ Sec. of Senate Senator Carrying Bill 7715108C. SRF




SENATE COMMITTEE OF THE WHOLE AMENDMENT
April 6, 1995 4:34 pm

Mr. Chairman: I move to amend HB 416 (third reading ccpy --
blue) .

ADQPT AL

/
REJECT Signed: ;?az;gl, Yj;?ZZQE::T

Senator Foster

That such amendments read:

1. Page 6, line 23.
Following: "(c}"
Insert: "(i)"

2. Page 7, line 1.

Fellowing: "."

Insert: "(ii) If mutually agreed upon by the affected districts,
for the purpose of calculating its maximum bonded
indebtedness under this subsection (1) (c), a district may
include the ANB of the district plus the number of students
residing within the district for which the district or
county pays tuition for attendance at a school in an
adjacent district. The receiving district may not use out-
of-district ANB for the purpose of calculating its maximum
indebtedness if the out-of-district ANB have been included
in the ANB of the sending district pursuant to the mutual
agreement."

-END-
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HOUSE BILL NOD. 416
INTRODUCED BY MCKEE, SWANSON, PECK, KADAS, COCCHIARELLA, EWER, HAGENER,
WATERMAN, BROWN, STANG
BY REQUEST OF THE QFFICE OF PUBLIC INSTRUCTION AND THE GOVERNOR

ABILLFOR AN ACT ENTITLED: "AN ACT APPROPRIATING $1.5 MILLION FOR THE SCHOQL FISCAL YEAR
ENDING JUNE 3Q, 1996, AND $2 MILLION FOR THE SCHOGCL FISCAL YEAR ENDING JUNE 30, 1997, TO
PAY STATE ADVANCES AND REIMBURSEMENTS FCR SCHOOL FACILITIES; LIMITING THE ELIGIBILITY
FOR A STATE REIMBURSEMENT FOR SCHOOQOL FACILITIES TO A DISTRICT HAVING OUTSTANDING
BONDED INDEBTEDNESS ON BONDS SOLD AFTER JULY 1, 1991; PROVIDING A STATE ADVANCE FOR

SCHOOCL FACILITIES IN THE FIRST SCHOOL FISCAL YEAR IN WHICH A DEBT SERVICE PAYMENT IS DUE;

AMENDING SECTIONS 20-9-346, 20-9-367, 20-9-369, 20-9-370, 20-9-371, 20-9-406, 20-9-422,
20-8-426- AND 20-9-439, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-9-346, MCA, is amended to read:

"20-9-346. Duties of superintendent of public instruction for state and county equalization aid
distribution. The superintendent of public instruction shall administer the distribution of the state and county
equalization aid by:

(1) establishing the annual entitiement of each district and county to state and county equalization

aid, based on the data reported in the retirement ard, general fund, and debt service fund budgets for each

district that have been duly adopted for the current school fiscal year and verified by the superintendent
of public instruction;
{2) for the purposes of state advances and reimbursements for school facilities, fimiting the

distribution from the state equalization aid account to no more than $3-mitien the amount appropriated for

the school fiscal year erdi

3619896 to the districts that are eligible under the provisions of 20-9-366 through 20-3-371 by:
{a) determining by-May—1-of-esash-seheol-fiseal-yearthe numberefmills-evied the debt service

payment obligation in each district for debt service on bonds that were issued sold as provided in

-1 - HB 416
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20-9-37042HbHi—er—{2HbHil—and{3] that qualify for guarsateed—tax—base—aid a_state advance or
reimbursement for school facilities under the pravisions of 20-9-366 through 20-9-369 and 20-9-370;

(b) based on the limitation of state equalization aid available appropriated for debt service purposes
#w-this-subseetiontd}, determining the peresrtage-of-state-equatizationaid state advance for school facilities

and the proportionate share of state reimbursement for school facilities that each eligible district must

receive for the school fiscal year; and

{c) distributing that amount by May 31 of each school fiscal year to each eligible district for

reducing the property tax for the debt service fund for the ensuing school fiscal year—and

{3) distributing by electronic transfer the BASE aid and state advances for county equalization, for

each district or county entitled to the aid, to the county treasurer of the respective county or county where
the district is iocated, in accordance with the distribution ordered by the board of public education;

{4) keeping arecord of the full and complete data concerning money available for state equalization
aid, state advances for county equalization, and the entitlements for BASE aid of the districts of the state;

(5) reporting to the board of public education the estimated amount that will be available for state
equalization aid; and

(6) reporting to the office of budget‘ and program planning as provided in 17-7-111:

{a) the figures and data available concerning distributions of state and county equalization aid
during the preceding 2 school fiscal years;

(b) the amount of state equalization aid then available;

{c} the appertionment made of the available money but not yet distributed;

(d) the latest estimate of accruals of money available for state equalization aid; and

(e) the amount of state advances and repayment for county equalization.”

Section 2. Section 20-9-367, MCA, is amended to read:

"20-9-367. Eligibility to receive guaranteed tax base aid or_state advance or reimbursement for

school facilities. {1} If the district guaranteed tax base ratio of any elementary or high schooi district is less

than the corresponding statewide elementary or high school guaranteed tax base ratio, the district may

Z\\ -2- HB 416
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receive guaranteed tax base aid based on the number of mills levied in the district in support of up to 40%
of the basic entitlement, up to 40% of the total per-ANB entitlement, and up to 40% of the special
education allowable cost payment budgeted within the general fund budge:.

{2} If the county retirement mill value per elementary ANB or the county retirement mill value per
high school ANB is less than the correspaonding statewide mill value per elementary ANB or high school
ANB, the county may receive guaranteed tax base aid based on the number of mills levied in the county
in support of the retirement fund budgets of the respective elementary or high school districts in the
county.

(3} For the purposes of 20-9-370 and 20-9-371, if the district mill value per elementary ANB or
the district mill value per high school ANB is less than the corresponding statewide mill value per
elementary ANB or statewide mill value per high school ANB, the district may receive guaranteedtacbase
aid-based-on-the-rurberof-millslevied a state advance or reimbursement for school facilities in support

of the debt service fund."

Section 3. Section 20-9-369, MCA, is amended to read:

"20-9-369. Duties of superintendent of public instruction and department of revenue. (1) The
superintendent of public instruction shall administer the distribution of guaranteed tax base aid by:

{a) providing each school district and county superintendent, by March 1 of each year, with the
preliminary statewide and district guaranteed tax base ratios and, by May 1 of each year, with the final
statewide and district guaranteed tax base ratios, for use in calculating the guaranteed tax base aid
available for the ensuing school fiscal year;

{b) providing each school district and county superintendent, by March 1 of each year, with the
preliminary statewide, county, and district mill values per ANB and, by May 1 of each year, with the final
statewide, county, and district mill values per ANB, for use in calculating the guaranteed tax base aid and

state advance and reimbursement for school facilities available to counties and districts for the ensuing

school fiscal year;

{c) requiring each county and district that qualifies and applies for guaranteed tax base aid to report
to the county superintendent ail budget and accounting information required to administer the guaranteed
tax base aid;

{(d) keeping a record of the complete data concerning appropriations available for guaranteed tax

-3- HB 416
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base aid and the entitlernents for the aid of the counties and districts that qualify;

(e} distributing the guaranteed tax base aid entitlement to each qualified county or district from the
appropriations for that purpose.

(2) The superintendent shall adopt rules necessary to implement 20-9-366 through 20-9-369.

(3) The department of revenue shall provide the superintendent of public instruction by December
1 of each year a final determination of the taxable value of property within each school district and county

of the state reported to the department of revenue based on information delivered to the county cluik and

recorder as required in 15-10-305.

superintendent of public instruction shait calculate the district and statewide guaranteed tax base ratios by

applying the prior year’s direct state aid payment.”

Section 4. Section 20-9-370, MCA, is amended t0 read:

"20-9-370. Definitions. As used in this title, unless the context clearly indicates otherwise, the
following definitions apply:

{1) "School facility entitlement” means:

{a) $220 per ANB for an slementary school district;

{b) $330 per ANB for a high school district; or

{c) $270 per ANB for an approved and accredited junior high school or middle school.

{2) "State advance for school facilities” is the amount of state equalization_aid distributed to _an

eligible district 1o pay the debt service obligation for a bond in the first school fiscal year in which a debt

service payment is due for the bond.

+2}{3) "State reimbursement for school facilities" means the amount of state equalization aid
distributed to a district that:

{a} i

a district mill value per elementary ANB that is less than the corresponding statewide mill vaiue per

elementary ANB or _a district miil value per high school ANB that is less than the corresponding statewide
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mill value per high school ANB; and

wdebtedress has a debt service obligation in the ensuing school year on bonds for which the original issue

was sold seld-ir-the-debt-sorviceturd-efthe-distriet after July 1, 1981;.

{3H4] "Total school facility entitlement"” means the schoot facility entitlement times the total ANB

for the district.”

Section 5. Section 20-9-371, MCA, is amended to read:

"20-9-371. Calculation and uses of school facility entitlement amount. (1) The state reimbursement
for school facilities for a district is the percentage determined in 20—9-346(2)(b) times (1-(district mill value
per ANB/statewide mill value per ANB)) times the lesser of the total school facility entitlement calculated
under the provisions of 20-9-370 or the district’s current year debt service obligations an bonds that qualify
under the provisions of 20-9-370{2HbHi-er(2Hb}ii}(3).

{2} The state advance for school facilities for a district is determined as follows:

{a) _Calculate the percentage of the district’s debt service payment that will be advanced by the

state using the district ANB, the district miil value and the statewide mill value for the current year, and the

percentage used to determine the proportionate share of state reimbursement for school facilities in the

prior year.

(b} Multiply the percentage determined in subsection (2){a} by the lesser of the total school facility

entitlement calculated under the provisiaons of 20-9-370 or the district’s current year debt service obligation

for bonds to which the state advance applies.

{3) _Within the available appropriation, the superintendent of public instruction shall first distribute

to eligible districts the state advance for school facilities. From the remaining appropriation, the

superintendent shall distribute to eligible districts the state reimbursement for school facilities.

{4) The trustees of a district may apply the state reimbursement for school facilities to reduce the

levy requirement in the ensuing school fiscal year for all outstanding bonded indebtedness on bonds sold
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in the debt service fund of the district after July 1, 1991, The trustees may apply the state advance for

school facilities to reduce the levy requirement in the current school fiscal year for debt service payments

on bonds to which the state advance for schodl facilities applies.

Section 6. Section 20-9-406, MCA, is amended to read:

"20-9-406. Limitations on amount of bond issue. (1) (a) Except as provided in subsection (1){g),
the maximum amount far which an elementary district or a high school district may become indebted by
the issuance of bonds, including ali indebtedness represented by outstanding bonds of previous issues and
registered warrants, is 45% of the taxahle value aof the property subject to taxation as ascertained by tha
lasteompleted |ast-completed assessment for state, county, and school taxes previous to the incurring of
the indebtedness.

{b} Except as provided in subsection (1){c}, the maximum amount for which a K-12 schoo! district,
as formed pursuant to 20-6-707, may become indebted by the issuance of bends, including ail indebtedness
represented by outstanding bonds of previous issues and registered warrants, is up 10 90% of the taxable
value of the property subject to taxation as ascertained by the last-completed assessment for state, county,
and school taxes previous to the incurring of the indebtedness. The total indebtedness of the high school
district with an attached elementary district must be limited to the sum of 45% of the taxable value of.the
property for elementary school program purposes and 45% of the taxable value of the property for high
school program purposes.

{c) {}} The maximum amaunt for which an elementary district or a high school district thatqualities
{or-guaranteed-tax-base-aid uhdertho-provisionso£20-8-2687 with a district mili value per elementary ANB

or per high school ANB that is less than the corresponding statewide mill value per elementary ANB or per

high school ANB may become indebted by the issuance of bonds, including all indebtedness represented
by outstanding bonds of previous issues and registered warrants, is 45% of the corresponding statewide
mill value per ANB times 1,000 times the ANB of the district. For a K-12 district, the maximum amount for

which the district may become indebted is 45% of the sum of the statewide mill value per elementary ANB

- times 1,000 times the elementary ANB of the district and the statewide mill value per high school ANB

&/ -6 - HB 416
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times 1,000 times the high school ANB of the district.

iy IF MUTUALLY AGREED UPON BY THE AFFECTED DISTRICTS, FOR THE PURPOSE OF

CALCULATING ITS MAXIMUM BONDED INDEBTEDNESS UNDER THIS SUBSECTION (1){(C), A DISTRICT

MAY INCLUDE THE ANB OF THE DISTRICT PLUS THE NUMBER OF STUDENTS RESIDING WITHIN THE

DISTRICT FOR WHICH THE DISTRICT OR COUNTY PAYS TUITION FOR ATTENDANCE AT A SCHQOOL IN
AN ADJACENT DISTRICT. THE RECEIVING DISTRICT MAY NOT USE QUT-OF-DISTRICT ANB FOR THE

PURPOSE OF CALCULATING ITS MAXIMUM INDEBTEDNESS IF THE QUT-OF-DISTRICT ANB HAVE BEEN

INCLUDED IN THE ANB OF THE SENDING DISTRICT PURSUANT TO THE MUTUAL AGREEMENT.

(2) The maximum amounts determined in subsection {1}, however, may not pertain to indebtedness
imposed by special improvement district obligations or assessments against the school district or to bonds
issued for the repayment of tax protests lost by the district. All bonds issued in excess of the amount are
void, except as provided in this section.

{3) Wheh the total indebtedness of a school district has reached the limitations prescribed in this
section, the school district may pay all reasonable and necessary expenses of the schoo! district on a cash
basis in accordance with the financial administration provisions of this chapter.

{4) Whenever bonds are issued for the purpose of refunding bonds, any money to the credit of the
debt service fund for the payment of the Vbonds to be refunded is applied toward the payment of the bonds

and the refunding bond issue is decreased accordingly.”

Section 7. Section 20-9-422, MCA, is amended to read:

"20-9-422. Additional requirements for trustees’ resolution calling bond election. (1} In addition
to the requirements for calling an election that are prescribed in 20-20-201 and 20-20-203, the trustees’
resolution calling a school district bond election shall must:

H{a) fix the exact amount of the bonds proposed to be issued, which may be mare or less than
the amounts estimated in a petition;

{23(b) fix the maximum number of years in which the proposed bonds would be paid; ard

{33{c) in the case of initiation by a petition, state the essential facts about the petition and its
presentation-;_and

{d) state the amount of the state advance for school facilities estimated, pursuant 10 subsection

{2}, to be received by the district in_the first school fiscal year in which a debt service payment would be

.7 HB 416
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1 due on the proposed bonds.

(2) Prior to the adoption of the resolution calling for a school bond election, the trustees of a

district may request from the superintendent of public instruction a statement of the estimated amount of

state advance for school facilities that the district will receive for debt service payments on the proposed

bonds in the first school fiscal year in which a debt service payment is due. The district shall provide the

superintendent with an estimate of the debt service payment due in the first school fiscal vear. The

~N 3 g AWM

superintendent shall estimate the state advance for the bond issue pursuant to 20-9-371(2)."

o o @

28 Section 8. Section 20-9-439, MCA, is amended to read:
29 "20-9-439. Computation of net levy requirement -- procedure when levy inadequate. (1} The

30 county superintendent shall compute the levy requirement for each school district’s debt service fund on -
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the basis of the following procedure:

(a) Determine the total money available in the debt service fund for the reduction of the property
tax on the district by totaling: .

{iY the end-of-the-year fund balance in the debt service fund, less any limited operating reserve as
provided in 20-9-438;

(i) anticipated interest to be earned by the investment of debt service cash in accordance with the
provisions of 20-3-213(4) or by the investment of bond proceeds under the provisions of 20-9-435;

(iii} any state reimburserment advance for school facilities distributed to a qualified district under
the provisions of 20-9‘346, 20-9-370, and 20-9-371; and

(ivi any other money, including money from federal sources, anticipated by the trustees to he
available in the debt service fund during the ensuing school fiscal year from suebh sources such as legally
authorized money transfers into the debt service fund or from rental income, excluding any guaranteed tax
base aid.

(b} Subtract the total amount available to reduce the property tax, determined in subsection (1}{a},
from the final budget for the debt service fund as established in 20-9-438.

(2) The net debt servipe fund levy requirement determined in subsection (1}{b) must be reported
to the county commissioners on the fourth Monday of August by the county superintendent as the net debt
service fund levy requirement for the district, and a levy must be made by the county commissioners in
accordance with 20-9-142,

(3) If the board of county commissioners fails in any school fiscal year to make a levy for any issue
or series of bonds of a school district sufficient to raise the money necessary for payment of interest and
principal becoming due during the next ensuing school fiscal year, in any amounts established under the
provisions of this section, the holder of any bond of the issue or series or any taxpayer of the district may
apply to the district court of fhe county in which the school district is located for a writ of mandate to
compel the board of county commissioners of the county to make a sufﬁéiem levy for sweh payment
purposes. If, upon the hearing of the application, it appears to the satisfaction of the court that the board
of county commissioners of the county has failed to make a Ievy‘ or has made a levy that is insufficient to
raise the amount required to be raised as established in the manner provided in this section, the court shall
determine the amount of the deficiency and shall issue a writ of mandate directed to and requiring the board

of county commissioners, at the next meeting for the purpose of fixing tax levies for county purposes, to

.9- HB 416
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fix and make a levy against all taxahle property in the school district that is sufficient to raise the amount
of the deficiency. The levy is in addition to any levy required to be made at that time for the ensuing school
fiscal year. Any costs that may be allowed or awarded the petitioner in the proceeding must be paid by the
members of the board of county commissioners and may not be a charge against the school district or the

county.”

NEW SECTION. Section 9. Appropriation. There is appropriated TO THE OFFICE OF PUBLIC

INSTRUCTION from the state equalization aid account $1.5 million for the school fiscal year ending June

30, 1996, and $2 million for the school fiscal year ending June 30, 1997, to pay for state advances and

reimbursements for school facilities.

NEW SECTION. SECTION 10. COORDINATION. IF SENATE BILL NO. B3 IS PASSED AND

APPROVED, THEN THE APPROPRIATION FROM THE SCHOOL EQUALIZATION ACCOUNT IN [SECTION

9] OF THIS ACT IS APPROPRIATED FROM THE GENERAL FUND.

NEW SECTION. Section 11. Effective date. [This act] is effective July 1, 1995.
-END-

Z\’C\/ -10- HB 416
Montana Leﬂlslatlva Council



OFFICE OF THE GOVERNOR
STATE OF MONTANA

MARC RacCICOT
GOVERNGR

STATE CaPITOL
HELENA, MONTANA 59620-0801

April 14, 1995

The Honorable John Mercer
Speaker of the House
State Capitol

Helena MT 55620

The Honorable Bob Brown
President of the Senate
State Capitol

Helena MT 59620

Dear Speaker Mercer and President Brown:

In accordance with the power vested in me as Governor by the
Constitution and laws of the State of Montana, I line item veto
sections 9 and 10 of House Bill 416, "AN ACT APPROPRIATING #1.5
MILLION FOR THE SCHOOL FISCAL YEAR ENDING JUNE 30, 1996, AND $2
MILLION FOR THE SCHOOL FISCAL YEAR ENDING JUNE 30, 1997, TO PAY
STATE ADVANCES AND REIMBURSEMENTS FOR SCHOOL FACILITIES; LIMITING
THE ELIGIBILITY FOR A STATE REIMBURSEMENT FOR SCHOCOL FACILITIES TO
A DISTRICT HAVING OQUTSTANDING BONDED INDEBTEDNESS ON BONDS SOLD
AFTER JULY 1, 1991; PROVIDING A STATE ADVANCE FOR SCHOOL FACILITIES
IN THE FIRST SCHOOL FISCAL YEAR IN WHICH A DEBT SERVICE PAYMENT IS
DUE; AMENDING SECTIONSY 20-9-346, 20-9-367, 20-9-369, 20-9-370, 20-
9-371, 20-9-406, 20-9-422, AND 20-9-439, MCA; AND PROVIDING AN
EFFECTIVE DATE.

House Bill 416 includes an appropriation for the 1996 and 1997
school fiscal years. The appropriation is also included in House
Bill 5, and so I am line item vetoing sections 9 and 10 of the bill
in order to eliminate this duplication.

Sincerely,

th(Ql«uQ

MARC RACICOT
Governor

TELEPHONE: (406) 444-3111 FaAX: (406) 444-5529 H’B 4’ b





