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Ben.is~ BILL No. 4\ \.:; 
() _ _U~ JI c::.,' n,4. 

INTRODUCED BY l (M,CD'( 'ln4te,e_ ~ ~ 

··.. .B': REQ. UE~T OF THE OFFl~E 0. F. PUBLIC INST:UCTION nGOViOR 1 1 .. / ·.c 

, / . . / :/ ( l'::) ,. ' '- ~- : ' ,·' ,. • ( t?-1 (A../, 

A BILL FOR ~N ACT ENTITLED: "AN AdAPPROPRIATING $1.5 MILLION FOR THE SCHOOL FISCAL YEAR 

ENDING JUNE 30, 1996, AND $2 MILLION FOR THE SCHOOL FISCAL YEAR ENDING JUNE 30, 1997, TO 

PAY STATE ADVANCES AND REIMBURSEMENTS FOR SCHOOL FACILITIES; LIMITING THE ELIGIBILITY 

FOR A STATE REIMBURSEMENT FOR SCHOOL FACILITIES TO A DISTRICT HAVING OUTSTANDING 

BONDED INDEBTEDNESS ON BONDS SOLD AFTER JULY 1, 1991; PROVIDING A STATE ADVANCE FOR 

SCHOOL FACILITIES IN THE FIRST SCHOOL FISCAL YEAR IN WHICH A DEBT SERVICE PAYMENT IS DUE; 

AMENDING SECTIONS 20-9-346, 20-9-367, 20-9-369, 20-9-370, 20-9-371, 20-9-406, 20-9-422, 

20-9-426, AND 20-9-439, MCA; AND PROVIDING AN EFFECTIVE DATE." 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Section 1. Section 20-9-346, MCA, is amended to read: 

1 7 "20-9-346. Duties of superintendent of public instruction for state and county equalization aid 

18 distribution. The superintendent of public instruction shall administer the distribution of the state and county 

19 equalization aid by: 

20 ( 1) establishing the annual entitlement of each district and county to state and county equalization 

21 aid, based on the data reported in the retirement aoo~ general fund, and debt service fund budgets for each 

22 district that have been ffillv adopted for the current school fiscal year and verified by the superintendent 

23 of public instruction; 

24 (2) for the purposes of state advances and reimbursements for school facilities, limiting the 

25 distribution from the state equalization aid account to no more than $1 fflillion the amount appropriated for 

26 the school fiscal year oneiin§ June 30, 1994, anei to no fflore than $2 fflillion for the bienniuffl eneiing June 

27 ao, 199!l, to the districts that are eligible under the provisions of 20-9-366 through 20-9-371 by: 

28 (al determining by May 1 of oaeR sohool fisoal year the nufflbor of fflills le¥1eei the debt service 

29 payment obligation in each district for debt service on bonds that were ~ sold as provided in 

30 20-9-370(2)fl3)(i) or (2)(b)liil aneiQl that qualify for !JUaranteeei tall base aiei a state advance or 
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reimbursement for school facilities under the provisions of 20-9-366 through 20-9-369 and 20-9-370; 

{bl based on the limitation of state equalization aid availal3Ie oppropriated for debt service purposes 

in this suesestien (21, determining the persentage et state equalizatien aid state advance for school facilities 

and the proportionate share of state reimbursement for school facilities that each eligible district must 

receive for the school fiscal year; and 

{cl distributing that amount by May 31 of each school fiscal year to each eligible district for 

reducing the property tax for the debt service fund for the ensuing school fiscal year-;--aoo 

(d) at the end of tho ssheel fiscal year en din§ June 30, 1994, determining whether there is an 

unused pertien et the ameunt et state equalizatien aid appro13riated in this sueseotien 121 te ee carried inte 

the AOlct sehool fisoal year for the purpeses of this suesectien 12k 

(3) distributing by electronic transfer the BASE aid and state advances for county equalization, for 

each district or county entitled to the aid, to the county treasurer of the respective county or county where 

the district is located, in accordance with the distribution ordered by the board of public education; 

(4) keeping a record of the full and complete data concerning money available for state equalization 

aid, state advances for county equalization, and the entitlements for BASE aid of the districts of the state; 

(5) reporting to the board of public education the estimated amount that will be available for state 

equalization aid; and 

(6) reporting to the office of budget and program planning as provided in 17-7-111: 

la) the figures and data available concerning distributions of state and county equalization aid 

during the preceding 2 school fiscal years; 

lb) the amount of state equalization aid then available; 

lei the apportionment made of the available money but not yet distributed; 

Id) the latest estimate of accruals of money available for state equalization aid; and 

lei the amount of state advances and repayment for county equalization." 

Section 2. Section 20-9-367, MCA, is amended to read: 

"20-9-367. Eligibility to receive guaranteed tax base aid or state advance or reimbursement for 

school facilities. { 1) If the district guaranteed tax base ratio of any elementary or high school district is less 

than the corresponding statewide elementary or high school guaranteed tax base ratio, the district may 

receive guaranteed tax base aid based on the number of mills levied in the district in support of up to 40% 
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of the basic entitlement, up to 40% of the total per-ANB entitlement, and up to 40% of the special 

2 education allowable cost payment budgeted within the general fund budget. 

3 121 If the county retirement mill value per elementary ANB or the county retirement mill value per 

4 high school ANB is less than the corresponding statewide mill value per elementary ANB or high school 

5 ANB, tile county may receive guaranteed tax base aid based on tile number of mills levied in the county 

6 in support of the retirement fund budgets of the respective elementary or high school districts in the 

7 county. 

8 (3) For the purposes of 20-9-370 and 20-9-371, if the district mill value per elementary ANB or 

9 the district mill value per high school ANB is less than the corresponding statewide mill value per 

10 elementary ANB or statewide mill value per high school ANB, the district may receive guaranteed taJC base 

11 aid based on the nuFAber of FAills leYied a state advance or reimbursement for school facilities in support 

1 2 of the debt service fund." 

13 

14 Section 3. Section 20-9-369, MCA, is amended to read: 

15 "20-9-369. Duties of superintendent of public instruction and department of revenue. I 1) The 

16 superintendent of public instruction shall administer the distribution of guaranteed tax base aid by: 

17 (al providing each school district and county superintendent, by March 1 of each year, with the 

18 preliminary statewide and district guaranteed tax base ratios and, by May 1 of each year, with the final 

19 statewide and district guaranteed tax base ratios, for use in calculating the guaranteed tax base aid 

20 available for the ensuing school fiscal year; 

21 lb) providing each school district and county superintendent, by March 1 of each year, with the 

22 preliminary statewide, county, and district mill values per ANB and, by May 1 of each year, with the final 

23 statewide, county, and district mill values per ANB, for use in calculating the guaranteed tax base aid and 

24 state advance and reimbursement for school facilities available to counties and districts for the ensuing 

25 school fiscal year; 

26 (cl requiring each county and district that qualifies and applies for guaranteed tax base aid to report 

27 to the county superintendent all budget and accounting information required to administer the guaranteed 

28 tax base aid; 

29 (d) keeping a record of the complete data concerning appropriations available for guaranteed tax 

30 base aid and the entitlements for the aid of the counties and districts that qualify; 
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(e) distributing the guaranteed tax base aid entitlement to each qualified county or district from the 

2 appropriations for that purpose. 

3 121 The superintendent shall adopt rules necessary to implement 20-9-366 through 20-9-369. 

4 13) The department of revenue shall provide the superintendent of public instruction by December 

5 of each year a final determination of the taxable value of property within each school district and county 

6 of the state reported to the department of revenue based on information delivered to the county clerk and 

7 recorder as required in 15-10-305. 

8 14) For the purposes of implementing 20 9 :366 through 20 9 :368 and this sootion for the school 

9 fisoal year beginning July 1, 199:3, the superintendent of public instruotion shall estimate the direst state 

1 0 aid for a distriet for the school fiscal year beginning Jul~' 1, 199:3, in order to ealeulate the district and 

11 statewide guaranteed tai< base ratios for that school fiscal year. For suceeeding school fiseal years, the The 

12 superintendent of public instruction shall calculate the district and statewide guaranteed tax base ratios by 

13 applying the prior year's direct state aid payment." 

14 

15 Section 4, Section 20-9-370, MCA, is amended to read: 

16 "20-9-370. Definitions. As used in this title, unless the context clearly indicates otherwise, the 

17 following definitions apply: 

18 (1) "School facility entitlement" means: 

1 9 la) $ 220 per ANB for an elementary school district; 

20 (bl $330 per ANB for a high school district; or 

21 (c) $270 per ANB for an approved and accredited junior high school or middle school. 

22 (21 "State advance for school facilities" is the amount of state equalization aid distributed to an 

23 eligible district to pay the debt service obligation for a bond in the first school fiscal year in which a debt 

24 service payment is due for the bond. 

25 t2+Q.J_ "State reimbursement for school facilities" means the amount of state equalization aid 

26 distributed to a district that: 

27 (a) is eligible for guaranteed taic base aid under the provisions of 20 9 :366 through 20 9 :369 has 

28 a district mill value per elementary ANB that is less than the corresponding statewide mill value per 

29 elementary ANB or a district mill value per high school ANB that is less than the corresponding statewide 

30 mill value per high school ANB; and 
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(bi Iii for the soheel fisoal years beginning July 1, 1993, and July 1, 1994, has outstanding bonded 

2 indebtedness has a debt service obligation in the ensuing school year on bonds for which the original issue 

3 was sold seld in the debt serv,ee fund of the distriot after July 1, 1991-;c 

4 (ii) for the school fiscal year beginning July 1, 1 Q9e, and for suooeeding sohool fisoal years, has 

5 outstanding bonded indebtedness on bonds sold in [and 13ayable froA'll the debt service fund of the district 

6 In any year. 

7 +3ti.1l_ "Total school facility entitlement" means the school facility entitlement times the total ANB 

8 for the district." 

9 

1 0 Section 5. Section 20-9-371, MCA, is amended to read: 

11 "20-9-371. Calculation and uses of school facility entitlement amount. ( 11 The state reimbursement 

12 for school facilities for a district is the percentage determined in 20-9-346(21 (bl times I 1-(d1str1ct mill value 

13 per ANB/statewide mill value per ANB)) times the lesser of the total school facility entitlement calculated 

14 under the provisions of 20-9-370 or the district's current year debt service obligations on bonds that qualify 

15 under the provisions of 20-9-37012)(b)(i) or (2)(b)(ii)Ll.J.. 

16 12) The state advance for school facilities for a district is determined as follows: 

17 (al Calculate the percentage of the district's debt service payment that will be advanced by the 

18 state using the district ANB, the district mill value and the statewide mill value for the current year, and the 

19 percentage used to determine the proportionate share of state reimbursement for school facilities in the 

20 prior year. 

21 (bl Multiply the percentage determined in subsection 12)1al by the lesser of the total school facility 

22 entitlement calculated under the provisions of 20-9-370 or the district's current year debt service obligation 

23 for bonds to which the state advance applies. 

24 13) Within the available appropriation, the superintendent of public instruction shall first distribute 

25 to eligible districts the state advance for school facilities. From the remaining appropriation, the 

26 superintendent shall distribute to eligible districts the state reimbursement for school facilities. 

27 121 For the school fiscal years beginning Jul•, 1, 1993, and Jul'!' 1, 1994, tho 

28 14) The trustees of a district may apply the state reimbursement for school facilities to reduce the 

29 levy requirement in the ensuing school fiscal year for all outstanding bonded indebtedness on bonds sold 

30 in the debt service fund of the district after July 1, 1991. The trustees may apply the state advance for 
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school facilities to reduce the levy requirement in the current school fiscal year for debt service payments 

2 on bonds to which the state advance for school facilities applies. 

3 (3) For the school fiscal year beginning Jul•, 1, 199s, and for succeeding school fiscal vears, the 

4 trustees of a district FRO',' apply the state reimbursement for school facilities to reduce the levy reEjuirernerit 

5 of all bonded indebtedness in the distnct debt ser.·ice fund." 

6 

7 Section 6. Section 20-9-406, MCA, is amended to read: 

8 "20-9-406. Limitations on amount of bond issue. (1 I (a) Except as provided in subsection I1 lic), 

9 the maximum amount for which an elementary district or a high school district may become indebted by 

1 0 the issuance of bonds, including all indebtedness represented by outstanding bonds of previous issues and 

11 registered warrants, is 45 % of the taxable value of the property subject to taxation as ascertained by the 

12 last completed last-completed assessment for state, county, and school taxes previous to the incurring of 

13 the indebtedness. 

14 (bl Except as provided in subsection ( 1 )(c), the maximum amount for which a K-12 school district, 

15 as formed pursuant to 20-6-701, may become indebted by the issuance of bonds, including all indebtedness 

16 represented by outstanding bonds of previous issues and registered warrants, is up to 90% of the taxable 

17 value of the property subject to taxation as ascertained by the last-completed assessment for state, county, 

18 and school taxes previous to the incurring of the indebtedness. The total indebtedness of the high school 

19 district with an attached elementary district must be limited to the sum of 45% of the taxable value of the 

20 property for elementary school program purposes and 45 % of the taxable value of the property for high 

21 school program purposes. 

22 le) The maximum amount for which an elementary district or a high school district that qualifies 

23 tor guaranteed ta>< base aid under the provisions of 20 9 3e7 with a district mill value per elementary ANB 

24 or per high school ANB that is less than the corresponding statewide mill value per elementary ANB or per 

25 high school ANB may become indebted by the issuance of bonds, including all indebtedness represented 

26 by outstanding bonds of previous issues and registered warrants, is 45 % of the corresponding statewide 

27 mill value per ANB times 1,000 times the ANB of the district. For a K-12 district, the maximum amount for 

28 which the district may become indebted is 45% of the sum of the statewide mill value per elementary ANB 

29 times 1,000 times the elementary ANB of the district and the statewide mill value per high school ANB 

30 times 1,000 times the high school ANB of the district. 
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(2) The maximum amounts determined in subsection (1 ), however, may not pertain to indebtedness 

2 imposed by special improvement district obligations or assessments against the school district or to bonds 

3 issued for the repayment of tax protests lost by the district. All bonds issued in excess of the amount are 

4 void, except as provided in this section. 

5 (3) When the total indebtedness of a school district has reached the limitations prescribed in this 

6 section, the school district may pay all reasonable and necessary expenses of the school district on a cash 

7 basis in accordance with the financial administration provisions of this chapter. 

8 (4) Whenever bonds are issued for the purpose of refunding bonds, any money to the credit of the 

9 debt service fund for the payment of the bonds to be refunded is applied toward the payment of the bonds 

1 0 and the refunding bond issue is decreased accordingly." 

1 1 

12 Section 7. Section 20-9-422, MCA, is amended to read: 

13 "20-9-422. Additional requirements for trustees' resolution calling bond election. ill In addition 

14 to the requirements for calling an election that are prescribed in 20-20-201 and 20-20-203, the trustees' 

1 5 resolution calling a school district bond election ~ must: 

16 µ+@]_ fix the exact amount of the bonds proposed to be issued, which may be more or less than 

17 the amounts estimated in a petition; 

18 RJ.J.QJ. fix the maximum number of years in which the proposed bonds would be paid; aRe 

19 WM in the case of initiation by a petition, state the essential facts about the petition and its 

20 presentatIonc; and 

21 (d) state the amount of the state advance for school facilities estimated, pursuant to subsection 

22 (2), to be received by the district in the first school fiscal year in which a debt service payment would be 

23 due on the proposed bonds. 

24 (2) Prior to the adoption of the resolution calling for a school bond election, the trustees of a 

25 district may request from the superintendent of public instruction a statement of the estimated amount of 

26 state advance for school facilities that the district will receive for debt service payments on the proposed 

27 bonds in the first school fiscal year in which a debt service payment is due. The district shall provide the 

28 superintendent with an estimate of the debt service payment due in the first school fiscal year. The 

29 superintendent shall estimate the state advance for the bond issue pursuant to 20-9-371 (2)." 

30 
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Section 8. Section 20-9-426, MCA, is amended to read: 

2 "20-9-426. Preparation and form of ballots for bond election. ill The school district shall cause 

3 ballots to be prepared for all bond elections, and whenever bonds for more than one purpose are to be 

4 voted upon at the same election, separate ballots sJctall must be prepared for each purpose. All SY€-fl ballots 

5 sJctall must be substantially in the following form: 

6 OFFICIAL BALLOT SCHOOL DISTRICT BOND ELECTION 

7 INSTRUCTIONS TO VOTERS: Make an X or similar marl< in the vacant square before the words 

8 "BONDS--YES" if you wish to vote for the bond issue; if you are opposed to the bond issue, make an X 

9 or similar mark in the square before the words "BONDS--NO". 

1 O Shall the board of trustees be authorized to issue and sell bonds of this school district in the amount 

11 of .... dollars($ .... ), bearing interest at a rate not more than .... percent(. ... %) per annum a year, payable 

12 semiannually, during a period not more than .... years, levying approximately .... mills in the first year, for 

13 the purpose .... (here state the purpose the same way as in the notice of election)? 

14 [] BONDS -- YES. 

15 [] BONDS - NO. 

16 (2) When preparing an estimate of the mills necessary to meet the debt service payment 111 the first 

1 7 year after the bonds are sold, the trustees of a district shall use the estimate of state advance for school 

18 facilities provided by the superintendent of public instruction under the provisions of 20-9-42212)." 

19 

20 Section 9. Section 20-9-439, MCA, is amended to read: 

21 "20-9-439. Computation of net levy requirement -- procedure when levy inadequate. ( 1) The 

22 county superintendent shall compute the levy requirement for each school district's debt service fund on 

23 the basis of the following procedure: 

24 (a) Determine the total money available in the debt service fund for the reduction of the property 

25 tax on the district by totaling: 

26 Ii) the end-of-the-year fund balance in the debt service fund, less any limited operating reserve as 

27 provided in 20-9-438; 

28 (iii anticipated interest to be earned by the investment of debt service cash in accordance with the 

29 provisions of 20-9-213(41 or by the investment of bond proceeds under the provisions of 20-9-435; 

30 (iii) any state reimbursement advance tor school facilities distributed to a qualified district under 
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the provisions of 20-9-346, 20-9-370, and 20-9-371; and 

2 (iv) any other money, including money from federal sources, anticipated by the trustees to be 

3 available in the debt service fund during the ensuing school fiscal year from St/€f\ sources such as legally 

4 authorized money transfers into the debt service fund or from rental income, excluding any guaranteed tax 

5 base aid. 

6 (bl Subtract the total amount available to reduce the property tax, determined in subsection ( 1 )121), 

7 from the final budget for the debt service fund as established in 20-9-438. 

8 (2) The net debt service fund levy requirement determined in subsection I 1 )(b) must be reported 

9 to the county commissioners on the fourth Monday of August by the county superintendent as the net debt 

10 service fund levy requirement for the district, and a levy must be made by the county commissioners In 

11 accordance with 20-9-142. 

12 (3) If the board of county commissioners fails in any school fiscal year to make a levy for any issue 

13 or series of bonds of a school district sufficient to raise the money necessary for payment of interest and 

14 principal becoming due during the next ensuing school fiscal year, in any amounts established under the 

15 provisions of this section, the holder of any bond of the issue or series or any taxpayer of the district may 

16 apply to the district court of the county in which the school district is located for a writ of mandate to 

17 compel the board of county commissioners of the county to make a sufficient levy for SHB-R payment 

18 purposes. If, upon the hearing of the application, it appears to the satisfaction of the court that the board 

19 of county commissioners of the county has failed to make a levy or has made a levy that Is insufficient to 

20 raise the amount required to be raised as established in the manner provided in this section, the court shall 

21 determine the amount of the deficiency and shall issue a writ of mandate directed to and requiring the board 

22 of county commissioners, at the next meeting for the purpose of fixing tax levies for county purposes, to 

23 fix and make a levy against all taxable property in the school district that is sufficient to raise the amount 

24 of the deficiency. The levy is in addition to any levy required to be made at that time for the er1suing school 

25 fiscal year. Any costs that may be allowed or awarded the petitioner in the proceeding must be paid by the 

26 members of the board of county commissioners and may not be a charge against the school district or the 

27 county." 

28 

29 NEW SECTION. Section 10. Appropriation. There is appropriated from the state equalization aid 

30 account $1 .5 million for the school fiscal year ending June 30, 1996, and $2 million for the school fiscal 
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year ending June 30, 1997, to pay for state advances and reimbursements for school facilities. 

2 

3 

4 

NEW SECTION. Section 11. Effective date. [This act] is effective July 1, 1995. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0416. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: An act appropriating $1.5 million for the school 
fiscal year ending June 30, 1996, and $2 million for the school fiscal year ending June 
30, 1997, to pay state advances and reimbursements for school facilities; limiting the 
eligibility for a state reimbursement for school facilities to a district having 
outstanding bonded indebtedness on bonds sold after July 1, 1991; providing a state 
advance for school facilities in the first school fiscal year in which a debt service 
payment is due; 

ASSUMPTIONS: 
1. Under existing statute, all districts th~t have outstanding bonded indebtedness and 

that have a district mill value less than the statewide average would be eligible 
for a state reimbursement for school facilities as of July 1, 1995. 

2. In FY95 state reimbursements for school facilities will be prorated at 76 percent of 
maximum eligibility. 

3. Under current law, 136 school districts would be eligible for a state 
reimbursement for school facilities in FY96. 

4. Another 10 districts are expected to sell bonds and qualify for a state 
reimbursement during the 1997 biennium. 

s. If all 146 eligible district were reimbursed their maximum entitlement in the 1997 
biennium the state reimbursement would total approximately $24.9 million. 

6. HB 416 continues the limitation for state reimbursement for school facilities 
to the 20 districts which have sold general obligation bonds since July 1, 
1991 plus any districts which sell bonds in the next two years which are 
eligible for state reimbursement for school facilities, that is districts 
which have a district mill value that is less than the statewide average. 

7. HB 416 appropriates $1.5 million for FY96 and $2 million for FY97 for state 
reimbursements for school facilities. 

8. Under HB 416, If districts receive voter approval for approximately $10 
million of additional bonded debt each year and the state GTB percentage 
continues to average 30 percent it is estimated that the appropriations 
proposed in HB 416 wil~ be adequate to continue reimbursements pro-rated at 
the current 76 percent rate. 

FISCAL IMPACT: State expenditures for state payments for school facilities will increase 
by $.5 million in FY96 and $1 million for FY97 for a total of $1.5 million for the 1997 
biennium. 

EFFECT ON COCNTY OR OTHER LOCAL REVENUES OR EXPENDITORES: 
Local property taxes will be reduced by $1.5 million in FY96 and $2 million in FY 97 in 
those districts that qualify for the school facility reimbursement. 

~~ "2,)\,q) 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

,, .. 
(' 7, / ,. 
' ,;_ ... ,-!, I ;, /.,.,/ 

I 

~ (;. -,· .-
J~E MCKEE, ?IUJIARY SPONSOR 

I \ - . 

DATE 

Fiscal Note for HB0416. 2s introduced 

#8 '/lfo 



Fiscal Note Request, HB0416. as introduced 
Page 2 
(continued) 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
The increases in state funding for school facilities proposed in this bill help to 
maintain the state's share of school funding and helps to equalize the variation in 
property tax effort required among school districts to construct school facilities. 
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HOUSE BILL NO. 416 

HB0416.02 

APPROVED BY COM ON 
APPROPRIATIONS 

2 INTRODUCED BY MCKEE, SWANSON, PECK, KADAS, COCCHIARELLA, EWER, HAGENER, 

3 WATERMAN, BROWN, STANG 

4 BY REQUEST OF THE OFFICE OF PUBLIC INSTRUCTION AND THE GOVERNOR 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT APPROPRIATING $1.5 MILLION FOR THE SCHOOL FISCAL YEAR 

7 ENDING JUNE 30, 1996, AND $2 MILLION FOR THE SCHOOL FISCAL YEAR ENDING JUNE 30, 1997, TO 

8 PAY STATE ADVANCES AND REIMBURSEMENTS FOR SCHOOL FACILITIES; LIMITING THE ELIGIBILITY 

9 FOR A STATE REIMBURSEMENT FOR SCHOOL FACILITIES TO A DISTRICT HAVING OUTSTANDING 

10 BONDED INDEBTEDNESS ON BONDS SOLD AFTER JULY 1, 1991; PROVIDING A STATE ADVANCE FOR 

11 SCHOOL FACILITIES IN THE FIRST SCHOOL FISCAL YEAR IN WHICH A DEBT SERVICE PAYMENT IS DUE; 

12 AMENDING SECTIONS 20-9-346, 20-9-367, 20-9-369, 20-9-370, 20-9-371, 20-9-406, 20-9-422, 

13 20 9 426, AND 20-9-439, MCA; AND PROVIDING AN EFFECTIVE DATE." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 Section 1. Section 20-9-346, MCA, is amended to read: 

18 "20-9-346. Duties of superintendent of public instruction for state and county equalization aid 

19 distribution. The superintendent of public instruction shall administer the distribution of the state and county 

20 equalization aid by: 

21 ( 1 l establishing the annual entitlement of each district and county to state and county equalization 

22 aid, based on the data reported in the retirement iffi&L general fund, and debt service fund budgets for each 

23 district that have been 4¾ly adopted for the current school fiscal year and verified by the superintendent 

24 of public instruction; 

25 12) for the purposes of state advances and reimbursements for school facilities, limiting the 

26 distribution from the state equalization aid account to no more than $1 A'lillien the amount appropriated for 

27 the school fiscal year ensing J1:1ne 30, 1994, ans to no A'lore tAan $2 A'lillien fer tAe eienni1:1A'l ensing J1:1ne 

28 30, 1996, to the districts that are eligible under the provisions of 20-9-366 through 20-9-371 by: 

29 (a) determining B'J' May 1 et eaoA soAeel fisoal year tAe n1:1A'1eer ef A'lills levies the debt service 

30 payment obligation in each district for debt service on bonds that were issHeEi sold as provided in 

1&:,na Ler,lstattve councff 
- 1 - HB 416 

SECOND READING 



54th Legislature HB0416.02 

20-9-370(2)(b)(i) or (2l(bl(ii) aAaQl that qualify for §UBraAteeEI tall base aia a state advance or 

2 reimbursement for school facilities under the provisions of 20-9-366 through 20-9-369 and 20-9-3 70; 

3 (bl based on the limitation of state equalization aid available appropriated for debt service purposes 

4 iA this subseetioA (2), determining the 13ereeAta§e of state eeiualicatioA aia state advance for school facilities 

5 and the proportionate share of state reimbursement for school facilities that each eligible district must 

6 receive for the school fiscal year; and 

7 (c) distributing that amount by May 31 of each school fiscal year to each eligible district for 

8 reducing the property tax for the debt service fund for the ensuing school fiscal year-;---aoo 

9 (a) at the eAc:I of the sehool fiseal year enc:lin§ dune 30, 1994, c:leterFRiAiA§ whether there is an 

10 uAusec:I 13ortioA of the aFRouAt of state eeiualicatioA aia a1313ro13riatec:I iA this subseetioA (2) to ee earriec:I into 

11 the AeHt sehool fiseal year for the 13ur13oses of this subseetion 12);" 

12 (3) distributing by electronic transfer the BASE aid and state advances for county equalization, for 

13 each district or county entitled to the aid, to the county treasurer of the respective county or county where 

14 the district is located, in accordance with the distribution ordered by the board of public education; 

15 (4) keeping a record of the full and complete data concerning money available for state equalization 

16 aid, state advances for county equalization, and the entitlements for BASE aid of the districts of the state; 

17 (5) reporting to the board of public education the estimated amount that will be available for state 

18 equalization aid; and 

19 (6) reporting to the office of budget and program planning as provided in 17-7-111: 

20 (al the figures and data available concerning distributions of state and county equalization aid 

21 during the preceding 2 school fiscal years; 

22 (bl the amount of state equalization aid then available; 

23 (cl the apportionment made of the available money but not yet distributed; 

24 (di the latest estimate of accruals of money available for state equalization aid; and 

25 (e) the amount of state advances and repayment for county equalization." 

26 

27 Section 2. Section 20-9-367, MCA, is amended to read: 

28 "20-9-367. Eligibility to receive guaranteed tax base aid or state advance or reimbursement for 

29 school facilities. ( 1 I If the district guaranteed tax base ratio of any elementary or high school district is less 

30 than the corresponding statewide elementary or high school guaranteed tax base ratio, the district may 
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receive guaranteed tax base aid based on the number of mills levied in the district in support of up to 40% 

2 of the basic entitlement, up to 40% of the total per-ANB entitlement, and up to 40% of the special 

3 education allowable cost payment budgeted within the general fund budget. 

4 12) If the county retirement mill value per elementary ANB or the county retirement mill value per 

5 high school ANB is less than the corresponding statewide mill value per elementary ANB or high school 

6 ANB, the county may receive guaranteed tax base aid based on the number of mills levied in the county 

7 in support of the retirement fund budgets of the respective elementary or high school districts in the 

8 county. 

9 13) For the purposes of 20-9-370 and 20-9-371, if the district mill value per elementary ANB or 

10 the district mill value per high school ANB is less than the corresponding statewide mill value per 

11 elementary ANB or statewide mill value per high school ANB, the district may receive guaranteed taM ease 

12 aid eased en tho numsor ef mills levied a state advance or reimbursement for school facilities in support 

13 of the debt service fund." 

14 

15 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 3. Section 20-9-369, MCA, is amended to read: 

"20-9-369. Duties of superintendent of public instruction and department of revenue. ( 1) The 

superintendent of public instruction shall administer the distribution of guaranteed tax base aid by: 

la) providing each school district and county superintendent, by March 1 of each year, with the 

preliminary statewide and district guaranteed tax base ratios and, by May 1 of each year, with the final 

statewide and district guaranteed tax base ratios, for use in calculating the guaranteed tax base aid 

available for the ensuing school fiscal year; 

(b) providing each school district and county superintendent, by March 1 of each year, with the 

preliminary statewide, county, and district mill values per ANB and, by May 1 of each year, with the final 

statewide, county, and district mill values per ANB, for use in calculating the guaranteed tax base aid and 

state advance and reimbursement for school facilities available to counties and districts for the ensuing 

school fiscal year; 

(c) requiring each county and district that qualifies and applies for guaranteed tax base aid to report 

to the county superintendent all budget and accounting information required to administer the guaranteed 

tax base aid; 

Id) keeping a record of the complete data concerning appropriations available for guaranteed tax 
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base aid and the entitlements for the aid of the counties and districts that qualify; 

2 le) distributing the guaranteed tax base aid entitlement to each qualified county or district from the 

3 appropriations for that purpose. 

4 12) The superintendent shall adopt rules necessary to implement 20-9-366 through 20-9-369. 

5 13) The department of revenue shall provide the superintendent of public instruction by December 

6 1 of each year a final determination of the taxable value of property within each school district and county 

7 of the state reported to the department of revenue based on information delivered to the county clerk and 

8 recorder as required in 15-10-305. 

9 14) For tl=lo 13ur13oses ef iR'l13leR'lenting 20 9 366 tl=lrnugl=l 20 9 368 and tl=lis soetien fer tl=le sel=lool 

1 0 fiseal year beginning July 1, 1993, the su13erintendent of 13ublie instruetion sl=lall estiR'late the direst state 

11 aid for a distriet fer the sel=leel fi,seal '(Oar beginning Jul'( 1, 1993, in order ta ealeulate the distriet and 

12 statewiso guarantees taiE base ratios for that sehool fiseal .,.ear. i;:or sueeeesing sehool fiseal years, the The 

13 superintendent of public instruction shall calculate the district and statewide guaranteed tax base ratios by 

14 applying the prior year's direct state aid payment." 

15 

16 Section 4. Section 20-9-370, MCA, is amended to read: 

17 "20-9-370. Definitions. As used in this title, unless the context clearly indicates otherwise, the 

18 following definitions apply: 

19 (1) "School facility entitlement" means: 

20 (a) $220 per ANB for an elementary school district; 

21 (b) $330 per ANB for a high school district; or 

22 (c) $270 per ANB for an approved and accredited junior high school or middle school. 

23 (2) "State advance for school facilities" is the amount of state equalization aid distributed to an 

24 eligible district to pay the debt service obligation for a bond in the first school fiscal year in which a debt 

25 service payment is due for the bond. 

26 mm "State reimbursement for school facilities" means the amount of state equalization aid 

27 distributed to a district that: 

28 (al is eligible fer guarantees taH base ais under the 13ro~ isiens sf 20 9 366 through 20 9 369 has 

29 a district mill value per elementary ANB that is less than the corresponding statewide mill value per 

30 . elementary ANB or a district mill value per high school ANB that is less than the corresponding statewide 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

mill value per high school ANB; and 

(b) (il fer the school fiscal years se§innin§ Jul·r 1, 1993, and July 1, 1994, has outstandin§ sanded 

indestedness has a debt service obligation in the ensuing school year on bonds for which the original issue 

was sold sold in the dest serviee fund of the distriet after July 1, 1991;-~ 

(iil for the sehool fiseal year se§innin§ July 1, 199e, and for succeedin§ school fiscal years, has 

outstandin§ sonded indestedness on sends sold in land payasle from] the dest service fund of the district 

in any year. 

~J..11 "Total school facility entitlement" means the school facility entitlement times the total ANB 

for the district." 

Section 5. Section 20-9-371, MCA, is amended to read: 

"20-9-371. Calculation and uses of school facility entitlement amount. ( 11 The state reimbursement 

for school facilities for a district is the percentage determined in 20-9-346(2)(b) times ( 1-(district mill value 

per ANS/statewide mill value per ANB)) times the lesser of the total school facility entitlement calculated 

under the provisions of 20-9-370 or the district's current year debt service obligations on bonds that qualify 

under the provisions of 20-9-370{2)!1:l)!il or (2)!s)(ii)Ql. 

(2) The state advance for school facilities for a district is determined as follows: 

(a) Calculate the percentage of the district's debt service payment that will be advanced by the 

state using the district ANB, the district mill value and the statewide mill value for the current year. and the 

percentage used to determine the proportionate share of state reimbursement for school facilities in the 

prior year. 

lb) Multiply the percentage determined in subsection (2)1a) by the lesser of the total school facility 

entitlement calculated under the provisions of 20-9-370 or the district's current year debt service obligation 

for bonds to which the state advance applies. 

(3) Within the available appropriation, the superintendent of public instruction shall first distribute 

to eligible districts the state advance for school facilities. From the remaining appropriation. the 

superintendent shall distribute to eligible districts the state reimbursement for school facilities. 

(2) For the sehool fissal years se§innin§ July 1, 1993, and July 1, 1994, the 

14) The trustees of a district may apply the state reimbursement for school facilities to reduce the 

levy requirement in the ensuing school fiscal year for all outstanding bonded indebtedness on bonds sold 
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in the debt service fund of the district after July 1, 1991. The trustees may apply the state advance for 

2 school facilities to reduce the levy requirement in the current school fiscal year for debt service payments 

3 on bonds to which the state advance for school facilities applies. 

4 (;3) For the sehool fiseal year beginning Jul~· 1, 199!i, and for sueeeeding sehool fiseal ·rears, the 

5 trustees of a distriet may apply the state reimbursement for sehool faeilities to redi,ee the levy requirement 

6 of all 13ondes insebtedness in the sistriet sebt serviee funs." 

7 

8 Section 6. Section 20-9-406, MCA, is amended to read: 

9 "20-9-406. Limitations on amount of bond issue. (1) la) Except as provided in subsection (1)Ic), 

10 the maximum amount for which an elementary district or a high school district may become indebted by 

11 the issuance of bonds, including all indebtedness represented by outstanding bonds of previous issues and 

1 2 registered warrants, is 45 % of the taxable value of the property subject to taxation as ascertained by the 

13 last eempleted last-completed assessment for state, county, and school taxes previous to the incurring of 

14 the indebtedness. 

15 (b) Except as provided in subsection (1 )(c), the maximum amount for which a K-12 school district, 

16 as formed pursuant to 20-6-701, may become indebted by the issuance of bonds, including all indebtedness 

1 7 represented by outstanding bonds of previous issues and registered warrants, is up to 90% of the taxable 

18 value of the property subject to taxation as ascertained by the last-completed assessment for state, county. 

19 and school taxes previous to the incurring of the indebtedness. The total indebtedness of the high school 

20 district with an attached elementary district must be limited to the sum of 45 % of the taxable value of the 

21 property for elementary school program purposes and 45 % of the taxable value of the property for high 

22 school program purposes. 

23 le) The maximum amount for which an elementary district or a high school district that qualifies 

24 for guarantees taH ease aid under the previsions ef 20 9 ;3€l7 with a district mill value per elementary ANB 

25 or per high school ANB that is less than the corresponding statewide mill value per elementary ANB or per 

26 high school ANB may become indebted by the issuance of bonds, including all indebtedness represented 

27 by outstanding bonds of previous issues and registered warrants, is 45% of the corresponding statewide 

28 mill value per ANB times 1,000 times the ANB of the district. For a K-12 district, the maximum amount for 

29 which the district may become indebted is 45% of the sum of the statewide mill value per elementary ANB 

30 times 1,000 times the elementary ANB of the district and the statewide mill value per high school ANB 

~na Legislative Council 
- 6 - HB 416 



54th Legislature HB0416.02 

times 1,000 times the high school ANB of the district. 

2 (2) The maximum amounts determined in subsection (1 ), however, may not pertain to indebtedness 

3 imposed by special improvement district obligations or assessments against the school district or to bonds 

4 issued for the repayment of tax protests lost by the district. All bonds issued in excess of the amount are 

5 void, except as provided in this section. 

6 (3) When the total indebtedness of a school district has reached the limitations prescribed in this 

7 section, the school district may pay all reasonable and necessary expenses of the school district on a cash 

8 basis in accordance with the financial administration provisions of this chapter. 

9 (4) Whenever bonds are issued for the purpose of refunding bonds, any money to the credit of the 

10 debt service fund for the payment of the bonds to be refunded is applied toward the payment of the bonds 

11 and the refunding bond issue is decreased accordingly." 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 7. Section 20-9-422, MCA, is amended to read: 

"20-9-422. Additional requirements for trustees' resolution calling bond election. ill In addition 

to the requirements for calling an election that are prescribed in 20-20-201 and 20-20-203, the trustees' 

resolution calling a school district bond election ~ must: 

f+Hfil fix the exact amount of the bonds proposed to be issued, which may be more or less than 

the amounts estimated in a petition; 

RH.Q.l. fix the maximum number of years in which the proposed bonds would be paid; aR& 

~ill in the case of initiation by a petition, state the essential facts about the petition and its 

presentation.: and 

(dl state the amount of the state advance for school facilities estimated. pursuant to subsection 

(2), to be received by the district in the first school fiscal year in which a debt service payment would be 

due on the proposed bonds. 

(2) Prior to the adoption of the resolution calling for a school bond election, the trustees of a 

district may request from the superintendent of public instruction a statement of the estimated amount of 

state advance for school facilities that the district will receive for debt service payments on the proposed 

bonds in the first school fiscal year in which a debt service payment is due. The district shall provide the 

superintendent with an estimate of the debt service payment due in the first school fiscal year. The 

superintendent shall estimate the state advance for the bond issue pursuant to 20-9-371 (2)." 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

SeetieA 8. Seetion 20 9 4 2e, MCA, is aFRended to read: 

"20 9 426. PreparatioA aAd form of hallots for hoAd eleotion. ill The seheel distriet shall oause 

Ballets ta ee prepared for all send eleotiens, and whenever sends fer n,ere than one purpose are ta Be 

voted upon at the san,e eleetion, separate eallots shall n,ust ee prepared for eaeh purpese. All sueh Ballets 

shall~ ee suBstantially in the follewini:i form: 

OFFICIAL BALLOT SCHOOL DISTRICT BOND ELECTIO~I 

l~ISTRUCTIO~IS TO VOTERS: Malm an X er sin,ilar n1arl1 in the •taeant SE!Uare eefore the words 

"BONDS YES" if you wish to vote for the send issue; if you are eppesed ta the bend issue. n1al1e an X 

or sin,ilar n,arl1 in the SEjuare Before the wards "BONDS ~10". 

Shall the beard ef trustees be autheri;,ed ta issue and sell bends et this seheel distriet in the an10unt 

af .... dellars ($ .... ), eearini:i interest at a rate net n,ore than .... pereent {. ... %) per annum .it:Yili!f:, payaBle 

sen,iannually, durini:i a period net n,ere than .... years, levyinEJ appro,1imately .... mills in the first year, for 

the purpose .... !here state the purpose the same way as in tho notiee ef eleetienl? 

11 BO~IDS YES. 

1 5 I] BO~IDS NO. 

16 12) When preaarinEJ an estin,ate ef the n,ills neoessary ta n,eet the debt ser>,iee aayn,ent in the first 

1 7 year after the bonds are sold, the trustees et a distriet shall use the estimate ef state ad,·anee for seheal 

18 faeilities are~·ided By the suaerintendent ef auelie instruetien under the previsions of 2Q Q 42212)." 

19 

20 Section 8. Section 20-9-439, MCA, is amended to read: 

21 "20-9-439. Computation of net levy requirement -- procedure when levy inadequate. (1) The 

22 county superintendent shall compute the levy requirement for each school district's debt service fund on 

23 the basis of the following procedure: 

24 la) Determine the total money available in the debt service fund for the reduction of the property 

25 tax on the district by totaling: 

26 (i) the end-of-the-year fund balance in the debt service fund, less any limited operating reserve as 

27 provided in 20-9-438; 

28 (ii) anticipated interest to be earned by the investment of debt service cash in accordance with the 

29 provisions of 20-9-213(4) or by the investment of bond proceeds under the provisions of 20-9-435; 

30 (iii) any state rein,burson,ont advance for school facilities distributed to a qualified district under 
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the provisions of 20-9-346, 20-9-370, and 20-9-371; and 

2 (iv) any other money, including money from federal sources, anticipated by the trustees to be 

3 available in the debt service fund during the ensuing school fiscal year from SHeR sources such as legally 

4 authorized money transfers into the debt service fund or from rental income, excluding any guaranteed tax 

5 base aid. 

6 (bl Subtract the total amount available to reduce the property tax, determined in subsection (1 )(a), 

7 from the final budget for the debt service fund as established in 20-9-438. 

8 (2) The net debt service fund levy requirement determined in subsection 11)(b) must be reported 

9 to the county commissioners on the fourth Monday of August by the county superintendent as the net debt 

10 service fund levy requirement for the district, and a levy must be made by the county commissioners in 

11 accordance with 20-9-142. 

12 (3) If the board of county commissioners fails in any school fiscal year to make a levy for any issue 

13 or series of bonds of a school district sufficient to raise the money necessary for payment of interest and 

14 principal becoming due during the next ensuing school fiscal year, in any amounts established under the 

15 provisions of this sertion, the holder of any bond of the issue or series or any taxpayer of the district may 

16 apply to the district court of the county in which the school district is located for a writ of mandate to 

17 compel the board of county commissioners of the county to make a sufficient levy for S\:lffi payment 

18 purposes. If, upon the hearing of the application, it appears to the satisfaction of the court that the board 

19 of county commissioners of the county has failed to make a levy or has made a levy that is insufficient to 

20 raise the amount required to be raised as established in the manner provided in this section, the court shall 

21 determine the amount of the deficiency and shall issue a writ of mandate directed to and requiring the board 

22 of county commissioners, at the next meeting for the purpose of fixing tax levies for county purposes, to 

23 fix and make a levy against all taxable property in the school district that is sufficient to raise the amount 

24 of the deficiency. The levy is in addition to any levy required to be made at that time for the ensuing school 

25 fiscal year. Any costs that may be allowed or awarded the petitioner in the proceeding must be paid by the 

26 members of the board of county commissioners and may not be a charge against the school district or the 

27 county." 

28 

29 NEW SECTION. Section 9. Appropriation. There is appropriated TO THE OFFICE OF PUBLIC 

30 INSTRUCTION from the state equalization aid account $1.5 million for the school fiscal year ending June 
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30, 1996, and $2 million for the school fiscal year ending June 30, 1997, to pay for state advances and 

2 reimbursements for school facilities. 

3 

4 

5 

NEW SECTION. Section 10. Effective date. [This act] is effective July 1, 1995. 

-END-
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HOUSE BILL NO. 416 

2 INTRODUCED BY MCKEE, SWANSON, PECK, KADAS, COCCHIARELLA, EWER, HAGENER, 

3 WATERMAN, BROWN, STANG 

4 BY REQUEST OF THE OFFICE OF PUBLIC INSTRUCTION AND THE GOVERNOR 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT APPROPRIATING $1. 5 MILLION FOR THE SCHOOL FISCAL YEAR 

7 ENDING JUNE 30, 1996, AND $2 MILLION FOR THE SCHOOL FISCAL YEAR ENDING JUNE 30, 1997, TO 

8 PAY STATE ADVANCES AND REIMBURSEMENTS FOR SCHOOL FACILITIES; LIMITING THE ELIGIBILITY 

9 FOR A STATE REIMBURSEMENT FOR SCHOOL FACILITIES TO A DISTRICT HAVING OUTSTANDING 

10 BONDED INDEBTEDNESS ON BONDS SOLD AFTER JULY 1, 1991; PROVIDING A STATE ADVANCE FOR 

11 SCHOOL FACILITIES IN THE FIRST SCHOOL FISCAL YEAR IN WHICH A DEBT SERVICE PAYMENT IS DUE; 

12 AMENDING SECTIONS 20-9-346, 20-9-367, 20-9-369, 20-9-370, 20-9-371, 20-9-406, 20-9-422, 

13 20 9 4 26, AND 20-9-439, MCA; AND PROVIDING AN EFFECTIVE DATE." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 Section 1. Section 20-9-346, MCA, is amended to read: 

18 "20-9-346. Duties of superintendent of public instruction for state and county equalization aid 

19 distribution. The superintendent of public instruction shall administer the distribution of the state and county 

20 equalization aid by: 

21 ( 1) establishing the annual entitlement of each district and county to state and county equalization 

22 aid, based on the data reported in the retirement afl64 general fund, and debt service fund budgets for each 

23 district that have been ffl:ttV adopted for the current school fiscal year and verified by the superintendent 

24 of public instruction; 

25 (2) for the purposes of state advances and reimbursements for school facilities, limiting the 

26 distribution from the state equalization aid account to no more than $1 R'lillieA the amount appropriated for 

27 the school fiscal year eAEliAg J1rne ao, 1994, aAEI te Re R'lern tl=laA $2 R'lillieA fer tl=le 0ieAAi1:1ffi eAEliAg d1:1Ae 

28 30, 1996, to the districts that are eligible under the provisions of 20-9-366 through 20-9-371 by: 

29 (a) determining 01; Ma.,, 1 ef eael=I eel=leel fiseal year tl=le Al:lffieer ef ffiills le¥ieEI the debt service 

30 payment obligation in each district for debt service on bonds that were i&&tle6 sold as provided in 
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20-9-370(211tllli) er (2l(l311ii) aAellli that qualify for €1Uaranteeel taic ease aia a state advance or 

2 reimbursement for school facilities under the provisions of 20-9-366 through 20-9-369 and 20-9-370; 

3 (b) based on the limitation of state equalization aid aYailatlle appropriated for debt service purposes 

4 iA tl=iis sutlseetien (2), determining the pereenta€je ef state eEJuali~atioA aiel state advance for school facilities 

5 and the proportionate share of state reimbursement for school facilities that each eligible district must 

6 receive for the school fiscal year; and 

7 (c) distributing that amount by May 31 of each school fiscal year to each eligible district for 

8 reducing the property tax for the debt service fund for the ensuing school fiscal year;--afle 

9 I ell at tl=ie one ef tl=ie sel=ieel fisoal -;ear eneling du Ao ~0, 1994, eleterFAiAin€1 whetl=ier tl=iern is an 

10 uAuseel pertion of tl=ie aFAOUAt et state eEJuali~atien aiel appropriates in tl=iis sutiseetion (2) to tie earrieel into 

11 tAe nellt sel=ieel fiseal year fer tl=ie purpeses of tAis sutiseetien (2);~ 

12 (3) distributing by electronic transfer the BASE aid and state advances for county equalization, for 

13 each district or county entitled to the aid, to the county treasurer of the respective county or county where 

14 the district is located, in accordance with the distribution ordered by the board of public education; 

15 (4) keeping a record of the full and complete data concerning money available for state equalization 

16 aid, state advances for county equalization, and the entitlements for BASE aid of the districts of the state; 

17 (5) reporting to the board of public education the estimated amount that will be available for state 

18 equalization aid; and 

19 (6) reporting to the office of budget and program planning as provided in 17-7-111: 

20 (a) the figures and data available concerning distributions of state and county equalization aid 

21 during the preceding 2 school fiscal years; 

22 lb) the amount of state equalization aid then available; 

23 le) the apportionment made of the available money but not yet distributed; 

24 (d) the latest estimate of accruals of money available for state equalization aid; and 

25 (e) the amount of state advances and repayment for county equalization." 

26 

27 Section 2. Section 20-9-367, MCA, is amended to read: 

28 "20-9-367. Eligibility to receive guaranteed tax base aid or state advance or reimbursement for 

29 school facilities. ( 1) If the district guaranteed tax base ratio of any elementary or high school district is less 

30 than the corresponding statewide elementary or high school guaranteed tax base ratio, the district may 
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1 receive guaranteed tax base aid based on the number of mills levied in the district in support of up to 40% 

2 of the basic entitlement, up to 40% of the total per-ANB entitlement, and up to 40% of the special 

3 education allowable cost payment budgeted within the general fund budget. 

4 (2) If the county retirement mill value per elementary ANB or the county retirement mill value per 

5 high school ANB is less than the corresponding statewide mill value per elementary ANB or high school 

6 ANB, the county may receive guaranteed tax base aid based on the number of mills levied in the county 

7 in support of the retirement fund budgets of the respective elementary or high school districts in the 

8 county. 

9 13) For the purposes of 20-9-370 and 20-9-371, if the district mill value per elementary ANB or 

10 the district mill value per high school ANB is less than the corresponding statewide mill value per 

11 elementary ANB or statewide mill value per high school ANB, the district may receive {jl:laranteeEI ta1< ease 

12 aiEI easeEI an the number et mills levieel a stan advance or reimbursement for school facilities in support 

13 of the debt service fund." 

14 

15 Section 3. Section 20-9-369, MCA, is amended to read: 

16 "20-9-369. Duties of superintendent of public instruction and department of revenue. (1) The 

17 superintendent of public instruction shall administer the distribution of guaranteed tax base aid by: 

18 (al providing each school district and county superintendent, by March 1 of each year, with the 

19 preliminary statewide and district guaranteed tax base ratios and, by May 1 of each year, with the final 

20 statewide and district guaranteed tax base ratios, for use in calculating the guaranteed tax base aid 

21 available for the ensuing school fiscal year; 

22 (bl providing each school district and county superintendent, by March 1 of each year, with the 

23 preliminary statewide, county, and district mill values per ANB and, by May 1 of each year, with the final 

24 statewide, county, and district mill values per ANB, for use in calculating the guaranteed tax base aid and 

25 state advance and reimbursement for school facilities available to counties and districts for the ensuing 

26 school fiscal year; 

27 (cl requiring each county and district that qualifies and applies for guaranteed tax base aid to report 

28 to the county superintendent all budget and accounting information required to administer the guaranteed 

29 tax base aid; 

30 (d) keeping a record of the complete data concerning appropriations available for guaranteed tax 
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base aid and the entitlements for the aid of the counties and districts that qualify; 

2 {e) distributing the guaranteed tax base aid entitlement to each qualified county or district from the 

3 appropriations for that purpose. 

4 (2) The superintendent shall adopt rules necessary to implement 20-9-366 through 20-9-369. 

5 (3) The department of revenue shall provide the superintendent of public instruction by December 

6 1 of each year a final determination of the taxable value of property within each school district and county 

7 of the state reported to the department of revenue based on information delivered to the county clerk and 

8 recorder as required in 15-10-305. 

9 (4) P:or the purposes of iFRf)leFRentiA§ 20 Q aee through 20 9 a68 and this seotion for the school 

1 O fiscal year beginning July 1, 199:3, the st:1perintenElent of flublie instruetien sl:lall estiA1ate the direot s:t:ote 

11 aid for a Elistriet for the sehoel fiscal ••·ear eoginning Jul•,· 1, 1993, in order ta ealeulate the Elistriot and 

12 statewide guaranteed ta* base ratios for that sehool fiseal •;ear. For suooeeding school fisoal ~•ears, the The 

1 3 superintendent of public instruction shall calculate the district and statewide guaranteed tax base ratios by 

14 applying the prior year's direct state aid payment." 

15 

16 Section 4. Section 20-9-370, MCA, is amended to read: 

17 "20-9-370. Definitions. As used in this title, unless the context clearly indicates otherwise, the 

18 following definitions apply: 

19 (1) "School facility entitlement" means: 

20 (a} $ 220 per ANB for an elementary school district; 

21 (bl $ 330 per ANB for a high school district; or 

22 (c) $270 per ANB for an approved and accredited junior high school or middle school. 

23 (21 "State advance for school facilities" is the amount of state equalization aid distributed to an 

24 eligible district to pay the debt service obligation for a bond in the first school fiscal year in which a debt 

25 service payment is due for the bond. 

26 +2+@ "State reimbursement for school facilities" means the amount of state equalization aid 

27 distributed to a district that: 

28 (a) is eligible ie, guaFaRteed taM ease aid 1:1Rder t:Re pFeYisieAs ef ~O 9 3ei through ~O g ass has 

29 a district mill value per elementary ANB that is less than the corresponding statewide mill value per 

30 . elementary ANB or a district mill value per high school ANB that is less th21n the corresponding statewide 

. 4 - HB 416 



54th Legislature HBO416.O2 

mill value per high school ANB; and 

2 

3 

4 

5 

6 

7 

8 

9 

lb) (i) for the seheel fiseal years lle§iAAiAQ Jul,,. 1, 1993, and July 1, 1994, has outstaAdiA!J 13oAded 

iAde13tedAess has a dl'lbt service obligation in the ensuing school year on bonds for which the original issue 

was sold sold in the del3t serviee iuAd at tl:le distriat ofter July 1, 19917~ 

(ii) for the sehoel fiseal ~ear 13eQiAning J1::1I',' 1, 1Q9e, aAd for sueseediA§ schoel fiscal years, has 

outstaAdiAQ sanded indel3tedAess OR bends seld-ffi--land 13a'(0llle froR'I] tl=lo dellt service fuAd of the sistriet 

in 8A'p1 ','ear. 

~ill "Total school facility entitlement" means the school facility entitlement times the total ANB 

for the district." 

10 

11 Section 5. Section 20-9-371, MCA, is amended to read: 

12 "20-9-371. Calculation and uses of school facility entitlement amount. ( 1) The state reimbursement 

13 for school facilities for a district is the percentage determined in 20-9-346(2) (b) times ( 1-(district mill value 

14 per ANB/statewide mill value per ANB)) times the lesser of the total school facility entitlement calculated 

15 under the provisions of 20-9-370 or the district's current year debt service obligations on bonds that qualify 

16 under the provisions of 2O-9-37O(.!l(lll(i) or (2)(1ll(ii).@l. 

17 (2) The state advance for school facilities for a district is determined as follows: 

18 (a) Calculate the percentage of the district's debt service payment that will be advanced by the 

19 state using the district ANB, the district mill value and the statewide mill value for the current year, and the 

20 percentage used to determine the proportionate share of state reimbursement for school facilities in the 

21 prior year. 

22 (b) Multiply the percentage determined in subsection 12}(a) by the lesser of the total school facility 

23 entitlement calculated under the provisions of 20-9-370 or the district's current year debt service obligation 

24 for bonds to which the state advance applies. 

25 (3) Within the available appropriation, the superintendent of public instruction shall first distribute 

26 to eligible districts the state advance for school facilities. From the remaining appropriation, the 

27 superintendent shall distribute to eligible districts the state reimbursement for school facilities. 

28 (2) J:or tho sel:!ool fiseal years lleQinAiAQ July 1, 1 eea, aAet July 1, 1994, the 

29 (4) The trustees of a district may apply the state reimbursement for school facilities to reduce the 

30 levy requirement in the ensuing school fiscal year for all outstanding bonded indebtedness on bonds sold 

~na Ler,lslatlve COUndl 
- 5 - HB 416 



54th Legislature HB0416.02 

in the debt service fund of the district after July 1, 1991. The trustees may apply the state advance for 

2 school facilities to reduce the levy requirement in the current school fiscal year for debt service payments 

3 on bonds to which the state advance for school facilities applies. 

4 (61 Fer Hrn se"1aal fiseal ·,ear easinnins July 1, 1996, anel fer suoeeedin§I se"1eel fiseal yems, tl=le 

5 trustees Bf a distriet FRay appl·t tAe state reiFRBUrseFRent fer SSAeel faailities te reduee tAe levy FeEjUiFBFRent 

6 ef all eended indel3Mdness in tAa distriot deet ser>riee fund." 

7 

8 Section 6. Section 20-9-406, MCA, is amended to read: 

9 "20-9-406. Limitations on amount of bond issue. ( 1) (al Except as provided in subsection ( 1) (c), 

1 0 the maximum amount for which an elementary district or a high school district may become indebted by 

11 the issuance of bonds, including all indebtedness represented by outstanding bonds of previous issues and 

12 registered warrants, is 45 % of the taxable value of the property subject to taxation as ascertained by the 

13 last eaFRpletad last-completed assessment for state, county, and school taxes previous to the incurring of 

14 the indebtedness. 

15 (bl Except as provided in subsection (1 )(c), the maximum amount for which a K-12 school district, 

16 as formed pursuant to 20-6-701, may become indebted by the issuance of bonds, including all indebtedness 

17 represented by outstanding bonds of previous issues and registered warrants, is up to 90% of the taxable 

18 value of the property subject to taxation as ascertained by the last-completed assessment for state, county, 

19 and school taxes previous to the incurring of the indebtedness. The total indebtedness of the high school 

20 district with an attached elementary district must be limited to the sum of 45% of the taxable value of the 

21 property tor elementary school program purposes and 45% of the taxable value of the property for high 

22 school program purposes. 

23 (c) The maximum amount for which an elementary district or a high school district tAat etualifies 

24 for §!Uaranteed tai1 ease aiel under tAe pr01,1isians ef 20 9 6€17 with a district mill value per elementary ANB 

25 or per high school ANB that is less than the corresponding statewide mill value per elementary ANB or per 

26 high school ANB may become indebted by the issuance of bonds, including all indebtedness represented 

27 by outstanding bonds of previous issues and registered warrants, is 45% of the corresponding statewide 

28 mill value per ANB times 1,000 times the ANB of the district. For a K-12 district, the maximum amount for 

29 which the district may become indebted is 45% of the sum of the statewide mill value per elementary ANB 

30 times 1,000 times the elementary ANB of the district and the statewide mill value per high school ANB 

~na te11tslatt11• coundl 
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times 1,000 times the high school ANB of the district. 

2 (2) The maximum amounts determined in subsection (1 ), however, may not pertain to indebtedness 

3 imposed by special improvement district obligations or assessments against the school district or to bonds 

4 issued for the repayment of tax protests lost by the district. All bonds issued in excess of the amount are 

5 void, except as provided in this section. 

6 (3) When the total indebtedness of a school district has reached the limitations prescribed in this 

7 section, the school district may pay all reasonable and necessary expenses of the school district on a cash 

8 basis in accordance with the financial administration provisions of this chapter. 

g (4) Whenever bonds are issued for the purpose of refunding bonds, any money to the credit of the 

10 debt service fund for the payment of the bonds to be refunded is applied toward the payment of the bonds 

11 and the refunding bond issue is decreased accordingly." 

12 

13 Section 7. Section 20-9-422, MCA, is amended to read: 

14 "20-9-422. Additional requirements for trustees' resolution calling bond election. ill In addition 

15 to the requirements for calling an election that are prescribed in 20-20-201 and 20-20-203, the trustees' 

16 resolution calling a school district bond election sl=tall must: 

17 f+Hfil fix the exact amount of the bonds proposed to be issued, which may be more or less than 

18 the amounts estimated in a petition; 

19 +:!·Hlll fix the maximum number of years in which the proposed bonds would be paid; aM 

20 ~ill in the case of initiation by a petition, state the essential facts about the petition and its 

21 presentation": and 

22 (d) state the amount of the state advance for school facilities estimated, pursuant to subsection 

23 (2), to be received by the district in the first school fiscal year in which a debt service payment would be 

24 due on the proposed bonds. 

25 ( 2) Prior to the adoption of the resolution calling for a school bond election, the trustees of a 

26 district may request from the superintendent of public instruction a statement of the estimated amount of 

27 state advance for school facilities that the district will receive for debt service payments on the proposed 

28 bonds in the first school fiscal year in which a debt service payment is due. The district shall provide the 

29 superintendent with an estimate of the debt service payment due in the first school fiscal year. The 

30 superintendent shall estimate the state advance for the bond issue pursuant to 20-9-371 (2)." 
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Seetion 8. SeetieA 20 Q 4 26, MC/\, is ameAded te read: 

2 "2Q 9 42&. P,epa,ation and te,m of ballots te, bend eleetion. ill Tl=!e sel=!eel Elistriet sl'lall eause 

3 eallets to ee prepareEI fer all eeAEI eleetiens, aAEI wl=!eneYer BeAEls fer rnere tl=!aA one purpese are te ee 

4 yeted upen at tl=!e same eleetieA, separate eallets sl=!all !.!lli.l!! ee prepareEI for eaol=! purpese. All s1,1eh eallets 

5 shall J:!l..la!!1 ee s1,10staAtiallv in the fellewiA€J forrn: 

6 OFFICl.'\b 8,0,bbOT SCI-IOOb DISTRICT BOND ELECTION 

7 INSTRYGTIONS TO VOTERS: Make an X er sirnilar FRarlE iA tl=!e Yaeant sq1,1ar0 eefere tl=!e werds 

8 "BOPJDS YES" if ·;01,1 wisl=! te •1ete fer tl=!e eenEI iss1,10; if 1fe1J are eppeseEI te the eenEI iss1,1e. rnal~e an X 

9 er similar rnark in tl=!e sq1:1ar0 Before tl=!e werEls "BONDS PIO". 

1 o Sl=!all tl=!e eeard of tr1:1stees lie a1:1thorileEI te iss1,1e anEI sell eenEls ef this seheol distriet in the ame1:1nt 

11 ef .... Elellars ($ .... ), llearin§ interest at a rate net rnere tl=!an .... pereeAt ( .... %1 per aAn1:1m ~. J)a'faele 

12 semiaAnually, durin@ a peried net mere tl=!an .... veers, leY·ring aepr011imately .... mills in tl=!e first year, fer 

13 ti:le p1:1rpes0 .... (l=!ere state tl=!e p1:1rf)ese tl=!e same wa·; as in tl=!e netiee ef eleetienl? 

14 

15 

[l BOPIDS ves. 

[I BOPIDS NO. 

16 (2) Wl'len ereaaring an estirnate et tl'le mills neeessary to rneet tl=!e deet seryiee payment in tl=!e first 

1 7 year after tl'le eeAds are sold, tl=!e trustees of a distriet sl:lall use tl=!e estiFRate ef state adYaAee fer sol=!oel 

18 faeilities ereviEled lly tl'le sueerintendent ef pulllie instruetien under tl=!e ere·1isions of 20 Q 4 22(2)." 

19 

20 Section 8. Section 20-9-439, MCA, is amended to read: 

21 "20-9-439. Computation of net levy requirement -- procedure when levy inadequate. (1) The 

22 county superintendent shall compute the levy requirement for each school district's debt service fund on 

23 the basis of the following procedure: 

24 (a) Determine the total money available in the debt service fund for the reduction of the property 

25 tax on the district by totaling: 

26 (i) the end-of-the-year fund balance in the debt service fund, less any limited operating reserve as 

27 provided in 20-9-438; 

28 (ii) anticipated interest to be earned by the investment of debt service cash in accordance with the 

29 provisions of 20-9-213(4) or by the investment of bond proceeds under the provisions of 20-9-435; 

30 (iii) any state reiFReursement advance for school facilities distributed to a qualified district under 

~na Le11tslattve coundl 
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the provisions of 20-9-346, 20-9-370, and 20-9-371; and 

2 (iv) any other money, including money from federal sources, anticipated by the trustees to be 

3 available in the debt service fund during the ensuing school fiscal year from ~ sources such as legally 

4 authorized money transfers into the debt service fund or from rental income, excluding any guaranteed tax 

5 base aid. 

6 (b) Subtract the total amount available to reduce the property tax, determined in subsection (1 )la), 

7 from the final budget for the debt service fund as established in 20-9-438. 

8 (2) The net debt service fund levy requirement determined in subsection ( 1 )(b) must be reported 

9 to the county commissioners on the fourth Monday of August by the county superintendent as the net debt 

10 service fund levy requirement for the district, and a levy must be made by the county commissioners in 

11 accordance with 20-9-142. 

12 (3) If the board of county commissioners fails in any school fiscal year to make a levy for any issue 

13 or series of bonds of a school district sufficient to raise the money necessary for payment of interest and 

14 principal becoming due during the next ensuing school fiscal year, in any amounts established under the 

15 provisions of this section, the holder of any bond of the issue or series or any taxpayer of the district may 

16 apply to the district court of the county in which the school district is located for a writ of mandate to 

17 compel the board of county commissioners of the county to make a sufficient levy for 5¼feR payment 

18 purposes. If, upon the hearing of the application, it appears to the satisfaction of the court that the board 

19 of county commissioners of the county has failed to make a levy or has made a levy that is insufficient to 

20 raise the amount required to be raised as established in the manner provided in this section, the court shall 

21 determine the amount of the deficiency and shall issue a writ of mandate directed to and requiring the board 

22 of county commissioners, at the next meeting for the purpose of. fixing tax levies tor county purposes, to 

23 fix and make a levy against all taxable property in the school district that is sufficient to raise the amount 

24 of the deficiency. The levy is in addition to any levy required to be made at that time for the ensuing school 

25 fiscal year. Any costs that may be allowed or awarded the petitioner in the proceeding must be paid by the 

26 members of the board of county commissioners and may not be a charge against the school district or the 

27 county." 

28 

29 NEW SECTION. Section 9. Appropriation. There is appropriated TO THE OFFICE OF PUBLIC 

30 INSTRUCTION from the state equalization aid account $1 .5 million for the school fiscal year ending June 

~n11 Ler,lstatlve Coundl 
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1 30, 1996, and $2 million for the school fiscal year ending June 30, 1997, to pay for state advances and 

2 reimbursements for school facilities. 

3 

4 

5 

NEW SECTION. Section 1 O. Effective date. [This act] is effective July 1, 1995. 

-END-

~na Le11tslatlve Coundl 
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT:• 

Page 1 of 1 
April 4, 1995 

We, your committee on Finance and Claims having had under 
consideration HB 416 (third reading copy -- blue), respectfully 
report that HB 416 be amended as follows and as so amended be 
concurred in. 

Signed: dih~--:-a· 
Senator Gary Aklestad, Chair 

That such amendments read: 

1. Page 10. 
Following: line 2 
Insert: 11 NEW SECTION. Section 10. Coordination. If Senate Bill 

No. 83 is passed and approved, then the appropriation from 
the school equalization account in [section 9] of this act 
is appropriated from the general fund. 11 

Renumber: subsequent sections. 

-END-

Q~md. Coard. ~ SENATE 

~-Sec.of Senate Senator Carrying Bill 771510SC.SRF 



SENATE COMMITTEE OF THE WHOLE AMENDMENT 

April 6, 1995 4:34 pm 

Mr. Chairman: I move to amend HB 416 (third reading copy 
blue). 

REJECT 

That such amendments read: 

1. Page 6, line 23. 
Following: "(c) 11 

Insert: "(i)" 

2. Page 7, line 1. 
Following: 11

• 
11 

Signed: _£..,Y//l~.s...:.<..'A......,.12~...:.\7l:."'b-':">d'-'dt"'""--tz...1....oa---:::::::""= __ ~ Senator Foster 

Insert: 11 (ii) If mutually agreed upon by the affected districts, 
for the purpose of calculating its maximum bonded 
indebtedness under this subsection (1) (c), a distrlct may 
include the ANB of the district plus the number of students 
residing within the district for which the district or 
county pays tuition for attendance at a school in an 
adjacent district. The receiving district may not use out­
of-district ANB for the purpose of calculating its maximum 
indebtedness if the out-of-district ANB have been included 
in the ANB of the sending district pursuant to the mutual 
agreement." 

-END-

G~Amd. Coard. SENATE 
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HOUSE BILL NO. 416 

2 INTRODUCED BY MCKEE, SWANSON, PECK, KADAS, COCCHIARELLA, EWER, HAGENER, 

3 WATERMAN, BROWN, STANG 

4 BY REQUEST OF THE OFFICE OF PUBLIC INSTRUCTION AND THE GOVERNOR 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT APPROPRIATING $1.5 MILLION FOR THE SCHOOL FISCAL YEAR 

7 ENDING JUNE 30, 1996, AND $2 MILLION FOR THE SCHOOL FISCAL YEAR ENDING JUNE 30, 1997, TO 

B PAY STATE ADVANCES AND REIMBURSEMENTS FOR SCHOOL FACILITIES; LIMITING THE ELIGIBILITY 

9 FOR A STATE REIMBURSEMENT FOR SCHOOL FACILITIES TO A DISTRICT HAVING OUTSTANDING 

10 BONDED INDEBTEDNESS ON BONDS SOLD AFTER JULY 1, 1991; PROVIDING A STATE ADVANCE FOR 

11 SCHOOL FACILITIES IN THE FIRST SCHOOL FISCAL YEAR IN WHICH A DEBT SERVICE PAYMENT IS DUE; 

12 AMENDING SECTIONS 20-9-346, 20-9-367, 20-9-369, 20-9-370, 20-9-371, 20-9-406, 20-9-422, 

13 20 Q 426, AND 20-9-439, MCA; AND PROVIDING AN EFFECTIVE DATE." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 Section 1. Section 20-9-346, MCA, is amended to read: 

1 B "20-9-346. Duties of superintendent of public instruction for state and county equalization aid 

19 distribution. The superintendent of public instruction shall administer the distribution of the state and county 

20 equalization aid by: 

21 (1) establishing the annual entitlement of each district and county to state and county equalization 

22 aid, based on the data reported in the retirement afleL general fund, and debt service fund budgets for each 

23 district that have been Elttlv- adopted for the current school fiscal year and verified by the superintendent 

24 of public instruction; 

25 (2) for the purposes of state advances and reimbursements for school facilities, limiting the 

26 distribution from the state equalization aid account to no more than $1 millien the amount appropriated for 

27 the school fiscal year emling d1:1ne ao, 1994, aml te AB meFe tl=lan $2 millien for tl=le eienni1:1m eneling d1:1ne 

28 ao, 199e, to the districts that are eligible under the provisions of 20-9-366 through 20-9-371 by: 

29 la) determining ey Mc1y 1 ef eaei'l sei'leel fiseal yeaF ti'le nun:ieer ef mills levies the debt service 

30 payment obligation in each district for debt service on bonds that were ~ sold as provided in 

~na Leotslatlve coundl 
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20-9-370I2)(b)(i) or (2)(b)(ii) anciQl that qualify for guaranteee tai< base aid a state advance or 

2 reimbursement for school facilities under the provisions of 20-9-366 through 20-9-369 and 20-9-370; 

3 (b) based on the limitation of state equalization aid a-..ailable appropriated for debt service purposes 

4 in tt:lis s1:1bseetien (2), determining the 13ereentage et state eqttalizatien aie state advance for school facilities 

5 and the proportionate share of state reimbursement for school facilities that each eligible district must 

6 receive for the school fiscal year; and 

7 (c) distributing that amount by May 31 of each school fiscal year to each eligible district for 

8 reducing the property tax for the debt service fund for the ensuing school fiscal year;--afltl 

9 (di at tt:le ena of tt:le set:iool fiseal year eneing J1:1ne ao, 1994, determining ,.,,·t:iett:ler there is an 

10 1:1n1:1sea J:lertion et the arne1:1nt et state eq1:1alizatien aia a1313re13riated in tt:lis s1:1bseetion (2) te be earried into 

11 the nent seheel fiseal ','ear fer the 131:1r13oses et this stteseetien (21;~ 

12 (3) distributing by electronic transfer the BASE aid and state advances for county equalization, for 

13 each district or county entitled to the aid, to the county treasurer of the respective county or county where 

14 the district is located, in accordance with the distribution ordered by the board of public education; 

15 (41 keeping a record of the full and complete data concerning money available for state equalization 

16 aid, state advances for county equalization, and the entitlements for BASE aid of the districts of the state; 

17 (5) reporting to the board of public education the estimated amount that will be available for state 

18 equalization aid; and 

19 (6) reporting to the office of budget and program planning as provided in 17-7-111: 

20 (a) the figures and data available concerning distributions of state and county equalization aid 

21 during the preceding 2 school fiscal years; 

22 (b) the amount of state equalization aid then available; 

23 (c) the apportionment made of the available money but not yet distributed; 

24 (d) the latest estimate of accruals of money available for state equalization aid; and 

25 (e) the amount of state advances and repayment for county equalization." 

26 

27 Section 2. Section 20-9-367, MCA, is amended to read: 

28 "20-9-367. Eligibility to receive guaranteed tax base aid or state advance or reimbursement for 

29 school facilities. (1) If the district guaranteed tax base ratio of any elementary or high school district is less 

30 than the corresponding statewide elementary or high school guaranteed tax base ratio, the district may 

~na Leg/stative counc/1 
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receive guaranteed tax base aid based on the number of mills levied in the district in support of up to 40% 

2 of the basic entitlement, up to 40% of the total per-ANB entitlement, and up to 40% of the special 

3 education allowable cost payment budgeted within the general fund budg€>. 

4 (2) If the county retirement mill value per elementary ANB or the county retirement mill value per 

5 high school ANB is less than the corresponding statewide mill value per elementary ANB or high school 

6 ANB, the county may receive guaranteed tax base aid based on the number of mills levied in the county 

7 in support of the retirement fund budgets of the respective elementary or high school districts in the 

8 county. 

9 (3) For the purposes of 20-9-370 and 20-9-371, if the district mill value per elementary ANB or 

10 the district mill value per high school ANB is less than the corresponding statewide mill value per 

11 elementary ANB or statewide mill value per high school ANB, the district may receive !JlclaFanteeEI ta)( ease 

12 aiel easoel on tl=lo n1cJn:100F of mills lovioel a state advance or reimbursement for school facilities in support 

13 of the debt service fund." 

14 

15 Section 3. Section 20-9-369, MCA, is amended to read: 

16 "20-9-369. Duties of superintendent of public instruction and department of revenue. ( 1 ) The 

17 superintendent of public instruction shall administer the distribution of guaranteed tax base aid by: 

18 (a) providing each school district and county superintendent, by March 1 of each year, with the 

19 preliminary statewide and district guaranteed tax base ratios and, by May 1 of each year, with the final 

20 statewide and district guaranteed tax base ratios, for use in calculating the guaranteed tax base aid 

21 available for the ensuing school fiscal year; 

22 (bl providing each school district and county superintendent, by March 1 of each year, with the 

23 preliminary statewide, county, and district mill values per ANB and, by May 1 of each year, with the final 

24 statewide, county, and district mill values per ANB, for use in calculating the guaranteed tax base aid and 

25 state advance and reimbursement for school facilities available to counties and districts for the ensuing 

26 school fiscal year; 

27 (c) requiring each county and district that qualifies and applies for guaranteed tax base aid to report 

28 to the county superintendent all budget and accounting information required to administer the guaranteed 

29 tax base aid; 

30 (d) keeping a record of the complete data concerning appropriations available for guaranteed tax 
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base aid and the entitlements for the aid of the counties and districts that qualify; 

2 (e) distributing the guaranteed tax base aid entitlement to each qualified county or district from the 

3 appropriations for that purpose. 

4 (2) The superintendent shall adopt rules necessary to implement 20-9-366 through '.-10-9-369. 

5 (3) The department of revenue shall provide the superintendent of public instruction by December 

6 1 of each year a final determination of the taxable value of property within each school district and cn11nty 

7 of the state reported to the department of revenue based on information delivered to the county ci,:r k rnd 

8 recorder as required in 15-10-305. 

9 (4) Fer the fJUFf30Ses of irnf)lernentin!J 20 9 366 throu!Jh 20 9 368 and this section--ror the sd-1.c,1➔+ 

1 0 fiscal year be§innin§ July 1, 1993, tRe s1:1f3erintendent of f3Ublic instruction si'lall estimate the direct Stat') 

11 aid for a district for tRe sei'lool fiscal year be§innin§ Jul'I 1, 1993, in ardor to caleulate the distf+tl!--ilflB 

12 statewide §Uaranteeel tmE base ratios for that scheel fiseal year. For sueceedin§ school fiscal years, too Ib!:l. 

13 superintendent of public instruction shall calculate the district and statewide guaranteed tax base ratios by 

14 applying the prior year's direct state aid payment." 

15 

16 Section 4. Section 20-9-370, MCA, is amended to read: 

17 "20-9-370. Definitions. As used in this title, unless the context clearly indicates otherwise, the 

18 following definitions apply: 

19 ( 1) "School facility entitlement" means: 

20 (a) $220 per ANB for an elementary school district; 

21 (b) $330 per ANB for a high school district; or 

22 (c) $270 per ANB for an approved and accredited junior high school or middle school. 

23 (2) "State advance for school facilities" is the amount of state equalization aid distributed to an 

24 eligible district to pay the debt service obligation for a bond in the first school fiscal year in which a debt 

25 service payment is due for the bond. 

26 f-2+@.l "State reimbursement for school facilities" means the amount of state equalization aid 

27 distributed to a district that: 

28 (a) is eli!)ible for guaranteed talE base aid uneler the J')royisions ef 20 9 366 through 20 9 369 has 

29 a district mill value per elementary ANB that is less than the corresponding statewide mill value per 

30 elementary ANB or a district mill value per high school ANB that is less than the corresponding statewide 
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mill value per high school ANB; and 1 

2 

3 

4 

5 

6 

7 

8 

9 

(b) (il fer tAe seAeel fiseal years beginning July 1, 1993, ana Julv 1, 1994, Aas eutstanaing benaea 

inaebteaness has a debt service obligation in the ensuing school year on bonds for which the original issue 

was sold sela in tAe aebt ser\1iee tuna et tAe aistriet after July 1, 1991;'~ 

(ii) for tAe seAeel fiseal voar beginning July 1, 1 QQli, ana fer sueeeeaing seAeel fiseal voars, Aas 

eutstanaing benaea inaebteaness en banes sela in lane pa•rablo frernl tAe aebt serviee tuna et tAe aistriet 

~Ml "Total school facility entitlement" means the school facility entitlement times the total ANB 

for the district." 

10 

11 Section 5. Section 20-9-371, MCA, is amended to read: 

12 "20-9-371. Calculation and uses of school facility entitlement amount. ( 1) The state reimbursement 

13 for school facilities for a district is the percentage determined in 20-9-346(2)(b) times ( 1-ldistrict mill value 

14 per ANB/statewide mill value per ANB)) times the lesser of the total school facility entitlement calculated 

15 under the provisions of 20-9-370 or the district's current year debt service obligations on bonds that qualify 

16 under the provisions of 20-9-370(2)(b)(i) er (2)(b)(ii)J1l.. 

17 (2) The state advance for school facilities for a district is determined as follows: 

18 (al Calculate the percentage of the district's debt service payment that will be advanced by the 

19 state using the district ANB, the district mill value and the statewide mill value for the current year, and the 

20 percentage used to determine the proportionate share of state reimbursement for school facilities in the 

21 prior year. 

22 (bl Multiply the percentage determined in subsection (2)(a) by the lesser of the total school facility 

23 entitlement calculated under the provisions of 20-9-370 or the district's current year debt service obligation 

24 for bonds to which the state advance applies. 

25 (3) Within the available appropriation, the superintendent of public instruction shall first distribute 

26 to eligible districts the state advance for school facilities. From the remaining appropriation, the 

27 superintendent shall distribute to eligible districts the state reimbursement for school facilities. 

28 (2) For tAo seAool fiseal years beginning July 1, 1993, ana Jul•; 1, 1994, tAo 

29 (4) The trustees of a district may apply the state reimbursement for school facilities to reduce the 

30 levy requirement in tho ensuing school fiscal year for all outstanding bonded indebtedness on bonds sold 
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in the debt service fund of the district after July 1, 1991. The trustees may apply the state advance for 

2 school facilities to reduce the levy requirement in the current school fiscal year for debt service payments 

3 on bonds to which the state advance for school facilities applies. 

4 (3) Fer tho seheel fiseal year so!jinnin!J July 1, 1 QQ§, and fer sueeeedin!l seheol fiseal years, -tfl€ 

5 tnistees ef a distriet may appl•f the state reimsursement fer seheel faeilities ta reeiuoe the le·•y requiremem 

6 ef all sensed indestedness in the distriot dost ser>tiee fund." 

7 

8 Section 6. Section 20-9-406, MCA, is amended to read: 

9 "20-9-406. Limitations on amount of bond issue. 11) (a) Except as provided in subsection I 1 l (cl, 

10 the maximum amount for which an elementary district or a high school district may become indebted by 

11 tho issuance of bonds, including all indebtedness represented by outstanding bonds of previous issw0s and 

12 registered warrants, is 45% of the taxable value of the property subject to taxation as ascertained by the 

13 last e0m13leteei last-completed assessment for state, county, and school taxes previous to the incurring of 

14 the indebtedness. 

15 (b) Except as provided in subsection (1 ){c), the maximum amount for which a K-12 school district, 

16 as formed pursuant to 20-6-701, may become indebted by the issuance of bonds, including all indebtedness 

1 7 represented by outstanding bonds of previous issues and registered warrants, is up to 90% of the taxable 

18 value of tho property subject to taxation as ascertained by the last-completed assessment for state, county, 

19 and school taxes previous to the incurring of the indebtedness. The total indebtedness of the high school 

20 district with an attached elementary district must be limited to the sum of 45% of the taxable value of.the 

21 property for elementary school program purposes and 45 % of the taxable value of the property for high 

22 school program purposes. 

23 (c) ill The maximum amount for which an elementary district or a high school district that qualifies 

24 fer !Jl,laranteed tax sase aid uneier the 13re•,isiens ef 20 Q 367 with a district mill value per elementary ANB 

25 or per high school ANB that is less than the corresponding statewide mill value per elementary ANB or per 

26 high school ANB may become indebted by the issuance of bonds, including all indebtedness represented 

27 by outstanding bonds of previous issues and registered warrants, is 45% of the corresponding statewide 

28 mill value per ANB times 1,000 times the ANB of the district. For a K-12 district, the maximum amount for 

29 which the district may become indebted is 45% of the sum of the statewide mill value per elementary ANB 

30 - times 1,000 times the elementary ANB of the district and the statewide mill value per high school ANB 
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times 1,000 times the high school ANB of the district. 

2 (Ill IF MUTUALLY AGREED UPON BY THE AFFECTED DISTRICTS, FOR THE PURPOSE OF 

3 CALCULATING ITS MAXIMUM BONDED INDEBTEDNESS UNDER THIS SUBSECTION (1)(Cl. A DISTRICT 

4 MAY INCLUDE THE ANB OF THE DISTRICT PLUS THE NUMBER OF STUDENTS RESIDING WITHIN THE 

5 DISTRICT FOR WHICH THE DISTRICT OR COUNTY PAYS TUITION FOR ATTENDANCE AT A SCHOOL IN 

6 AN ADJACENT DISTRICT. THE RECEIVING DISTRICT MAY NOT USE OUT-OF-DISTRICT ANB FOR THE 

7 PURPOSE OF CALCULATING ITS MAXIMUM INDEBTEDNESS IF THE OUT-OF-DISTRICT ANB HAVE BEEN 

8 INCLUDED IN THE ANB OF THE SENDING DISTRICT PURSUANT TO THE MUTUAL AGREEMENT. 

9 (2) The maximum amounts determined in subsection (1 ), however, may not pertain to indebtedness 

1 O imposed by special improvement district obligations or assessments against the school district or to bonds 

11 issued for the repayment of tax protests lost by the district. All bonds issued in excess of the amount are 

12 void, except as provided in this section. 

13 (3) When the total indebtedness of a school district has reached the limitations prescribed in this 

14 section, the school district may pay all reasonable and necessary expenses of the school district on a cash 

1 5 basis in accordance with the financial administration provisions of this chapter. 

16 (4) Whenever bonds are issued for the purpose of refunding bonds, any money to the credit of the 

17 debt service fund for the payment of the bonds to be refunded is applied toward the payment of the bonds 

18 and the refunding bond issue is decreased accordingly." 

19 

20 Section 7. Section 20-9-422, MCA, is amended to read: 

21 "20-9-422. Additional requirements for trustees' resolution calling bond election. ill In addition 

22 to the requirements for calling an election that are prescribed in 20-20-201 and 20-20-203, the trustees' 

23 resolution calling a school district bond election sRai1 must: 

24 H+J.fil fix the exact amount of the bonds proposed to be issued, which may be more or less than 

25 the amounts estimated in a petition; 

26 f-2+.[Q]_ fix the maximum number of years in which the proposed bonds would be paid; aflEI 

27 ~1£l. in the case of initiation by a petition, state the essential facts about the petition and its 

28 presentation"; and 

29 (d) state the amount of the state advance for school facilities estimated, pursuant to subsection 

30 (2). to be received by the district in the first school fiscal year in which a debt service payment would be 
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1 

2 

3 

4 

5 

due on the proposed bonds. 

12) Prior to the adoption of the resolution calling for a school bond election, the trustees of a 

district may request from the superintendent of public instruction a statement of the estimated amount of 

state advance for school facilities that the district will receive for debt service payments on the proposed 

bonds in the first school fiscal year in which a debt service payment is due. The district shall provide the 

6 superintendent with an estimate of the debt service payment due in the first school fiscal year. The 

7 superintendent shall estimate the state advance for the bond issue pursuant to 20-9-37112)." 

8 

9 SeetieR 8. SeetieR 20 9 42e, MCA, is ameREloa to roaa: 

1 O "20 9 426. PreparatieR aRd term ef ballete fer beRd eleetieR. ill The school Elistriet shall cause 

11 0allets to 13e prepareEI fer all seREI eleotieRs, aREI wheReYer seRss fer mere tRaR eRe purpose are to se 

12 Yates upeR at tRe same eleetieR, separate 13allets shall .!:!lli.fil 0e preJ3areEI for eaeh f3UFJ:lese. All sueA 13allots 

13 shall .!'fil!fil 88 SUEIStaRtiallv iR the follewiR!l farm: 

14 OFFICIAL BALLOT SCI-IOOL QISTFIICT BO~m ELECTIO~l 

15 l~ISTFIUCTIO~IS TO VOTERS: Make aR X er siFAilar marl1 iA the vaeaRt SE1t1are Before the weras 

16 "BONQS YES" if yeu wish te yete fer the BBREI iss1:1e; if v01c1 are apposes ta the sens issue, make aR X 

17 er siFAilar FAarl1 iA the seiuare sefero the werEls "BONQS NO". 

18 Shall the sears ef trustees se a1,1therizeEI te iss1:1e aREI sell benEls of tl'lis selioel Elistriet iR tAe aFA0w1t 

19 of .... dollars ( $ .... ), 13eariR!J interest at a rate Rat FA ore than .... peroent ( .... %) per anmtm ~. J3ayal31e 

20 semianR1c1all•r, E11,1ring a JlOFiea not mere than .... )'Oars, le·rt"iAa aaarellimatoly .... mills iR the first year, for 

21 the purpose .... (Rare state the J31,1rJ3es0 the saFAe wa~• as iA the Rotioe ef eleetieA)? 

22 

23 

24 

25 

26 

27 

[] BONQS YES. 

[] BONQS ~lO. 

(2) Wl'leR areaariRg an eelimate ef the FAills neoessary te FAeet the debt serYioe BB't'FAeRt in the first 

year after the beRds are selEI, ti'te trnstees ef a distriet si'tall 1,1se ti=le estiFAate ef state adYanee for soi'teel 

faeilities areYiEleEI b•,· tl'le S\,IIJBrinteRaent ef 1rnblie iRstr1,1etiBR 1:1neler ti'te ere•,isiORS ef 20 Q 422121," 

28 Section 8. Section 20-9-439, MCA, is amended to read: 

29 "20-9-439. Computation of net levy requirement -- procedure when levy inadequate. 11) The 

30 county superintendent shall compute the levy requirement for each school district's debt service fund on . 
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1 the basis of the following procedure: 

2 (a) Determine the total money available in the debt service fund for the reduction of the property 

3 tax on the district by totaling: 

4 (i) the end-of-the-year fund balance in the debt service fund, less any limited operating reserve as 

5 provided in 20-9-438; 

6 (ii) anticipated interest to be earned by the investment of debt service cash in accordance with the 

7 provisions of 20-9-213(4) or by the investment of bond proceeds under the provisions of 20-9-435; 

8 (iii) any state FOiR'le1::1rseR'leAt advance for school facilities distributed to a qualified district under 

9 the provisions of 20-9-346, 20-9-370, and 20-9-371; and 

10 (iv) any other money, including money from federal sources, anticipated by the trustees to be 

11 available in the debt service fund during the ensuing school fiscal year from 61:¾eR sources such as legally 

12 authorized money transfers into the debt service fund or from rental income, excluding any guaranteed tax 

13 base aid. 

14 (b) Subtract the total amount available to reduce the property tax, determined in subsection 11 )(a), 

15 from the final budget for the debt service fund as established in 20-9-438. 

16 (2) The net debt service fund levy requirement determined in subsection (1 )lb) must be reported 

17 to the county commissioners on the fourth Monday of August by the county superintendent as the net debt 

18 service fund levy requirement for the district, and a levy must be made by the county commissioners in 

1 9 accordance with 20-9-142. 

20 (3) If the board of county commissioners fails in any school fiscal year to make a levy for any issue 

21 or series of bonds of a school district sufficient to raise the money necessary for payment of interest and 

22 principal becoming due during the next ensuing school fiscal year, in any amounts established under the 

23 provisions of this section, the holder of any bond of the issue or series or any taxpayer of the district may 

24 apply to the district court of the county in which the school district is located for a writ of mandate to 

25 compel the board of county commissioners of the county to make a sufficient levy for 61:¾eR payment 

26 purposes. If, upon the hearing of the application, it appears to the satisfaction of the court that the board 

27 of county commissioners of the county has failed to make a levy or has made a levy that is insufficient to 

28 raise the amount required to be raised as established in the manner provided in this section, the court shall 

29 determine the amount of the deficiency and shall issue a writ of mandate directed to and requiring the board 

30 of county commissioners, at the next meeting for the purpose of fixing tax levies for county purposes, to 
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1 fix and make a levy against all taxable property in the school district that is sufficient to raise the amount 

2 of the deficiency. The levy is in addition to any levy required to be made at that time for the ensuing school 

3 fiscal year. Any costs that may be allowed or awarded the petitioner in the proceeding must be paid by the 

4 members of the board of county commissioners and may not be a charge against the school district or the 

5 county." 

6 

7 NEW SECTION. Section 9. Appropriation. There is appropriated TO THE OFFICE OF PUBLIC 

8 INSTRUCTION from the state equalization aid account $1.5 million for the school fiscal year ending June 

9 30, 1996, and $2 million for the school fiscal year ending June 30, 1997, to pay for state advances and 

10 reimbursements for school facilities. 

11 

12 

13 

14 

15 

16 

17 

NEW SECTION. SECTION 10. COORDINATION. IF SENATE BILL NO. 83 IS PASSED AND 

APPROVED. THEN THE APPROPRIATION FROM THE SCHOOL EQUALIZATION ACCOUNT IN (SECTION 

9j OF THIS ACT IS APPROPRIATED FROM THE GENERAL FUND. 

NEW SECTION. Section 11. Effective date. [This act] is effective July 1, 1995. 

-END-
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MARC RACICOT 

GOVERNOR 

April 14, 1995 

OFFICE OF THE GOVERNOR 
STATE OF MONTANA 

The Honorable John Mercer 
Speaker of the House 
State Capitol 
Helena MT 59620 

The Honorable Bob Brown 
President of the senate 
State Capitol 
Helena MT 59620 

Dear Speaker Mercer and President Brown: 

STATE CAPITOL 

HELENA, MONTANA59620-080! 

In accordance with the power vested in me as Governor by the 
Constitution and laws of the State of Montana, I line item veto 
sections 9 and 10 of House Bill 416, "AN ACT APPROPRIATING $1. 5 
MILLION FOR THE SCHOOL FISCAL YEAR ENDING JUNE 30, 1996, AND $2 
MILLION FOR THE SCHOOL FISCAL YEAR ENDING JUNE 30, 1997, TO PAY 
STATE ADVANCES AND REIMBURSEMENTS FOR SCHOOL FACILITIES; LIMITING 
THE ELIGIBILITY FOR A STATE REIMBURSEMENT FOR SCHOOL FACILITIES TO 
A DISTRICT HAVING OUTSTANDING BONDED INDEBTEDNESS ON BONDS SOLD 
AFTER JULY 1, 19911 PROVIDING A STATE ADVANCE FOR SCHOOL FACILITIES 
IN THE FIRST SCHOOL FISCAL YEAR IN WHICH A DEBT SERVICE PAYMENT IS 
DUE; AMENDING SECTIONS 20·9·346, 20-9·367, 20-9-369, 20-9-370, 20· 
9·371, 20-9-406, 20-9-422, AND 20-9-439, MCA; AND PROVIDING AN 
EFFECTIVE DATE. 

House Bill 416 includes an appropriation for the 1996 and 1997 
school fiscal years. The appropriation is also included in House 
Bill 5, and so I am line item vetoing sections 9 and 10 of the bill 
in order to eliminate this duplication. 

Sincerely, (" 

'lJtllAt.. ~Q ... g 
MARC RACICOT 
Governor 

TELEPHONE: (406) 444•3111 FAX: (406) 444-5529 




