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L 

4 A BILL FOR AN ACT E !Tl.ED: "AN ACT REVISING THE NAME AND DUTIES OF THE WORKERS' 

5 COMPENSATION CLASSIFICATION AND RATING COMMITTEE; REVISING THE FUNDING REQUIREMENTS 

6 FOR THE COMMITTEE; REQUIRING THE COMMITTEE TO ESTABLISH AND REVISE WORKERS' 

? COMPENSATION CLASSIFICATIONS PURSUANT TO THE MONTANA ADMINISTRATIVE PROCEDURE ACT; 

8 ELIMINATING THE REQUIREMENT FOR THE COMMITTEE TO ESTABLISH WORKERS' COMPENSATION 

9 ADVISORY PREMIUM RATES; ALLOWING ANY POLICYHOLDER OR INSURER TO FILE AN OBJECTION TO 

10 A CLASSIFICATION ASSIGNED TO A POLICYHOLDER PURSUANT TO RULES GOVERNING THE ISSUANCE 

11 OR APPLICATION OF CLASSIFICATIONS; REVISING THE PROCEDURE FOR A HEARING TO REVIEW 

12 CLASSIFICATIONS OR RULES RELATING TO CLASSIFICATIONS; ALLOWING AN ADDITIONAL HEARING 

13 BEFORE SEEKING LEGAL REDRESS THROUGH A COURT; CHANGING THE VENUE AND JURISDICTION 

14 FOR JUDICIAL REVIEW TO THE WORKERS' COMPENSATION COURT FROM THE DISTRICT COURT FOR 

15 APPEALS FROM DECISIONS OF THE CLASSIFICATION REVIEW COMMITTEE; AND AMENDING SECTIONS 

16 2-4-702, 33-16-1011, AND 33-16-1012, MCA." 

17 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

rn 

20 

2 '1 ,. 

23 

24 

25 

26 

27 

28 

29 

30 

Section 1. Section 2-4-702, MCA, is amended to read: 

"2-4-702. Initiating judicial review of contested cases. (1) (a) A person who has exhausted all 

administrative remedies available within the agency and who is aggrieved by a final decision in a contested 

case is entitled to judicial review under this chapter. This section does not limit utilization of or the scope 

of judicial review available under other means of review, redress, relief, or trial de nova provided by statute. 

(b) A party who proceeds before an agency under the terms of a particular statute 5-llffil may not 

be precluded from questioning the validity of that statute on judicial review, but stl€-R the party may not 

raise any other question not raised before the agency unless it is shown to the satisfaction of the court that 

there was good cause for failure to raise the question before the agency. 

(2) (a) Proeeedin§s Except as provided in subsection (2) le), proceedings for review 5-llffil must be 

instituted by filing a petition in district court within 30 days after service of the final decision of the ag.ency 
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or, if a rehearing is requested, within 30 days after the decision thereen is rendered. Except as otherwise 

2 provided by statute, the petition Sfl-alt must be filed in the district court for the county where the petitioner 

3 resides or has Ris the petitioner's principal place of business or where the agency maintains its principal 

4 office. Copies of the petition Sfl-alt must be promptly served upon the agency and all parties of record. 

5 {b) The petition 5-ltaH must include a concise statement of the facts upon which jurisdiction and 

6 venue are based, a statement of the manner in which the petitioner is aggrieved, and the ground or grounds 

7 specified in 2-4-704(2) upon which the petitioner contends he is entitled to relief. The petition Sfl-alt must 

8 demand the relief to which the petitioner believes fie the petitioner is entitled, and the demand for relief may 

9 be in the alternative. 

1 0 (c) If a petition for review is filed pursuant to 33-16-1012( 21 (cl. the workers' compensation court, 

11 rather than the district court, has jurisdiction and the provisions of this part apply to the workers' 

12 compensation court in the same manner as the provisions of this part apply to the district court. 

13 (3) Unless otherwise provided by statute, the filing of the petition Sfl-alt may not stay enforcement 

14 of the agency's decision. The agency may grant or the reviewing court may order a stay upon terms Wffi6f\ 

15 that it considers proper, following notice to the affected parties and an opportunity for hearing. A stay may 

16 be issued without notice only if the provisions of 27-19-315, 27-19-31 6, and 27-19-317 are met. 

17 (4) Within 30 days after the service of the petition or within further time allowed by the court, the 

18 agency shall transmit to the reviewing court the original or a certified copy of the entire record of the 

19 proceeding under review. By stipulation of all parties to the review proceedings, the record may be 

20 shortened. A party unreasonably refusing to stipulate to limit the record may be taxed by the court tor the 

21 additional costs. The court may require or permit subsequent corrections or additions to the record." 

22 

23 Section 2. Section 33-16-1011, MCA, is amended to read: 

24 "33-16-1011. Classification and Fating review committee -- membership -- term, (1) There is a 

25 classification ans ratin!J review committee. 

26 (2) The committee is composed of five voting members, consisting of: 

27 {al two representatives of private insurance carriers writing workers' compensation insurance in 

28 Montana. The members must be appointed by the Montana commissioner of insurance. 

29 {b) one licensed independent insurance producer who resides in Montana, appointed by the 

30 commissioner of insurance; 
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(cl one representative of the state compensation insurance fund who Is an employee of the state 

2 fund and who is appointed by the oicecutivo director president of the state fund; and 

3 (d) one representative of an employer who Is insured by either a private insurance carrier or the 

4 state compensation insurance fund, appointed by the commissioner of insurance. 

5 (3) Each member shall hold office for a period of 3 years. An appointee who fills the vacancy of 

6 a member whose term has not expired shall fill only the remaining term and may be reappointed for a full 

7 term. 

8 (4) Before appointments are to be made by the commissioner of insurance under subsections (2Ha), 

9 (2)(b), and (21(dl, established private organizations representing insurance carriers, independent insurance 

10 producers, and employers may submit names of individuals they recommend for appointments. The 

11 commissioner of insurance shall give consideration to consider the names submitted before appointments 

i 2 are made. However, tho commissioner of insurance is not required to appoint any person from the names 

13 submitted. 

'i 4 (5) The committee must be staffed by the rating organization and be funded from the eperations 

, 5 budget sf QY the rating organization. Committee members may, if they request, be paid their actual and 

16 necessary travel expenses. 

17 (6) Documents and other information concerning the committee's actions must be made available 

18 for public review in the office of the commissioner of insurance." 

19 

20 Section 3. Section 33-16-1012, MCA, is amended to read: 

2' "33-16-1012. Functions and powers of classification anEl rating review committee -- hearings --

22 rulemaking. (1) The classification and ratin!'J review committee shall: 

23 (a) meet not less than semiannually to conduct its business; 

24 (b) make the final determination regarding the establishment or revision of all classifications in 

25 accordance with the procedures set forth in Title 2, chapter 4, part 3; 

26 (c) establish the advisory premium rates as provided for in 33 16 1006; 

27 AA publish material and pamphlets as it considers appropnate; 

28 +el-11.l act as a review committee concerning objections filed by empleyers a policyholder or insurer 

29 in relation to classifications assigned to the emplS'!'OF by an insLJrer a policyholder according to rules 

30 governing the issuance or application of classifications; and 
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+f+ifil make rules as may be necessary for the conduct of any business that is subject to notice and 

2 hearings. The rules must be published and adopted as provided in Title 2, chapter 4, part 3, and must be 

3 published in the Administrative Rules of Montana as part of the rules promulgated by the commissioner of 

4 insurance. 

5 (2) (a) A The initial hearing conducted by the committee pursuant to subsection fl+fe+ 1.1.llill must 

6 be afl informal proeeeding as provided in 2 4 €i04 and nonbinding upon the parties and must be conducted 

7 pursuant to rules of procedure that the committee considers to be appropriate. The committee shall issue 

8 its written advisory decision within 30 days of the conclusion of the hearing and send a written copy of 

9 the decision by first-class mail, postage prepaid, to each party. Each party to the informal hearing shall 

1 O notify the committee and each other party of the notifying party's intent to be bound or not bound by the 

11 committee's advisory decision, and the notice must be made within 30 days of the date the committee 

12 mails the written copy of the decision to the parties. 

13 (b) A party who is aggrieved by a the advisory decision of the committee rendered after a hearing 

14 conducted pursuant to subsection (2)(a) mayL petitien fer judisial review ef tl=ie deeision pursuant ts Title 

15 2, cl=iapter 4, part 7 within 30 days after the written advisory decision is mailed, initiate an informal 

16 contested case proceeding pursuant to 2-4-604 before the committee, and the committee shall hear the 

17 matter in a de novo administrative proceeding as provided in Title 2, chapter 4, part 6. The committee 

18 may, in its discretion or at the request of any party, appoint a hearings examiner. If a hearings examiner 

19 is appointed, the examiner shall take evidence and prepare proposed findings of fact and conclusions of 

20 law that the committee may accept, reject, or modify, in whole or in part, based on the evidence produced 

21 during the informal contested case proceeding. 

22 (c} A party who is aggrieved by a decision of the committee rendered after a hearing conducted 

23 pursuant to subsection (2}(b) may petition the workers' compensation court for judicial review of the 

24 decision pursuant to Title 2, chapter 4, part 7. 

25 ( 31 The committee is subject to the provisions of Title 2, chapter 3, parts 1 and 2." 

26 -END-
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STATE OF MONT.ANA - FISCAL NOTE 

Fiscal Note for HB0414. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act revising the name and duties of the workers' compensation classification and rating 
committee; revising the refunding requirements for the committee; requiring the committee to 
establish and revise worker's compensation classifications pursuant to the Montana 
Administrative Procedures Act; eliminating the requirement for the committee to establish 
workers' compensation advisory premium rates; allowing any policyholder or insurer to file 
an objection to a classification assigned to a policyholder pursuant to rules governing the 
issuance or application of classifications; revising the procedure for a hearing to review 
classifications or rules relating to classifications; allowing an additional hearing before 
seeking legal redress through a court; changing the venue and jurisdiction for judicial 
review to the workers' compensation court from the district court for appeals from decisions 
of the classification review committee. 

ASSUMPTIONS: 
1. The current Classification and Rating Committee will be known as the Classification and 

Review Committee. 
2. The Classification and Review Committee will be authorized to make final determinations 

regarding establishment or revision of all workers' compensation classifications in 
Montana in accordance with the Montana Administrative Procedures Act (MAPA}. 

3. The Classification and Review Committee is authorized to hear disputes between insurers 
and policyholders regarding classifications. 

4. The Classification and Review Committee must use governing rules regarding 
classifications in rendering decisions. 

5. The initial hearing in a dispute is informal and nonbinding. An aggrieved party may 
initiate an informal contested case proceeding. 

6. The Classification and Review Committee may appoint a hearing examiner. 
7. After a hearing, an aggrieved party may petition the Workers' Compensation Court for 

a review in accordance with MAPA. 
8. The Classification and Review Committee is staffed and funded by the rating 

organization appointed. 
9. The Classification and Review Committee is not authorized to review the rates of any 

insurer. 

FISCAL IMPACT: 
There is potential fiscal impact to the State Fund though the funding of the Classification 
and Review Committee and the funding for the Workers' Compensation Court. This potential 
impact cannot be determined though it is anticipated to be minimal. 

~~Z-Cf·fS-
DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

DATE 
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HOUSE BILL NO. 414 

HB0414.02 

APPROVED BY COMMITTEE 
ON BUSINESS AND LABOR 

INTRODUCED BY HARPER, FORRESTER, BENEDICT, HIBBARD 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE NAME AND DUTIES OF THE WORKERS' 

5 COMPENSATION CLASSIFICATION AND RATING COMMITTEE; REVISING THE FUNDING REQUIREMENTS 

6 FOR THE COMMITTEE; REQUIRING THE COMMITTEE TO ESTABLISH AND REVISE WORKERS' 

7 COMPENSATION CLASSIFICATIONS PURSUANT TO THE MONTANA ADMINISTRATIVE PROCEDURE ACT; 

8 ELIMINATING THE REQUIREMENT FOR THE COMMITTEE TO ESTABLISH WORKERS' COMPENSATION 

9 ADVISORY PREMIUM RATES; ALLOWING ANY POLICYHOLDER OR INSURER TO FILE AN OBJECTION TO 

10 A CLASSIFICATION ASSIGNED TO A POLICYHOLDER PURSUANT TO RULES GOVERNING THE ISSUANCE 

11 OR APPLICATION OF CLASSIFICATIONS; REVISING THE PROCEDURE FOR A HEARING TO REVIEW 

12 CLASSIFICATIONS OR RULES RELATING TO CLASSIFICATIONS; ALLOWING AN ADDITIONAL HEARING 

13 BEFORE SEEKING LEGAL REDRESS THROUGH A COURT; CHANGING THE VENUE AND JURISDICTION 

14 FOR JUDICIAL REVIEW TO THE WORKERS' COMPENSATION COURT FROM THE DISTRICT COURT FOR 

15 APPEALS FROM DECISIONS OF THE CLASSIFICATION REVIEW COMMITTEE; AND AMENDING SECTIONS 

16 2-4-702, 33-16-1011, AND 33-16-1012, MCA." 

17 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

19 

20 Section 1. Section 2-4-702, MCA, is amended to read: 

21 "2-4-702. Initiating judicial review of contested cases. (1 l (al A person who has exhausted all 

22 administrative remedies available within the agency and who is aggrieved by a final decision in a contested 

23 case is entitled to judicial review under this chapter. This section does not limit utilization of or the scope 

24 of judicial review available under other means of review, redress, relief, or trial de novo provided by statute. 

25 (bl A party who proceeds before an agency under the terms of a particular statute ~ may not 

26 be precluded from questioning the validity of that statute on judicial review, but &l:leR the party may not 

27 raise any other question not raised before the agency unless it is shown to the satisfaction of the court that 

28 there was good cause for failure to raise the question before the agency. 

29 (2) (a) PFeeoedin[!s Except as provided in subsection (2) (cl. proceedings for review~ must be 

30 instituted by filing a petition in district court within 30 days after service of the final decision of the agency 
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or, if a rehearing is requested, within 30 days after the decision H1ereen is rendered. Except as otherwise 

2 provided by statute, the petition SHall must be filed in the district court for the county where the petitioner 

3 resides or has His the petitioner's principal place of business or where the agency maintains its principal 

4 office. Copies of the petition SHall must be promptly served upon the agency and all parties of record. 

5 (b) The petition SHall must include a concise statement of the facts upon which jurisdiction and 

6 venue are based, a statement of the manner in which the petitioner is aggrieved, and the ground or grounds 

7 specified in 2-4-704(2) upon which the petitioner contends he is entitled to relief. Tho petition SHall must 

8 demand the relief to which the petitioner believes M the petitioner is entitled, and the demand for relief may 

9 be in the alternative. 

10 (cl If a petition for review is filed pursuant to 33-16-1012(2)(c), tho workers' compensation court, 

1 1 rather than the district court, has jurisdiction and the provisions of this part apply to the workers' 

1 2 compensation court in the same manner as the provisions of this part apply to the district court. 

13 (3) Unless otherwise provided by statute, the filing of the petition SHall may not stay enforcement 

14 of tho agency's decision. The agency may grant or the reviewing court may order a stay upon terms wAi-eA 

15 that it considers proper, following notice to the affected parties and an opportunity for hearing. A stay may 

16 be issued without notice only if the provisions of 27-19-315, 27-19-316, and 27-19-317 are met. 

17 (4) Within 30 days after the service of the petition or within further time allowed by the court, the 

18 agency shall transmit to the reviewing court the original or a certified copy of the entire record of the 

19 proceeding under review. By stipulation of all parties to tho review proceedings, the record may be 

20 shortened. A party unreasonably refusing to stipulate to limit the record may be taxed by the court for the 

21 additional costs. The court may require or permit subsequent corrections or additions to the record." 

22 

23 Section 2. Section 33-16-1011, MCA, is amended to read: 

24 "33-16-1011. Classification anEI rating review committee -- membership -- term. (1) There is a 

25 classification anEI rating review committee. 

26 (2) The committee is composed of five voting members, consisting of: 

27 (a) two representatives of private insurance carriers writing workers' compensation insurance in 

28 Montana. The members must be appointed by the Montana commissioner of insurance. 

29 (b) one licensed independent insurance producer who resides in Montana, appointed by the 

30 commissioner of insurance; 

~na Leglstatt11e council 
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(c) one representative of the state compensation insurance fund who is an employee of the state 

2 fund and who is appointed by the eneeutive direeter presideRt EXECUTIVE DIRECTOR of the state fund; 

3 and 

4 (d) one representative of an employer who is insured by either a private insurance carrier or the 

5 state compensation insurance fund, appointed by the commissioner of insurance. 

6 (3) Each member shall hold office for a period of 3 years. An appointee who fills the vacancy of 

7 a member whose term has not expired shall fill only the remaining term and may be reappointed for a full 

8 term. 

9 (4) Before appointments are to be made by the commissioner of insurance under subsections (2)(a), 

1 O (2)(b), and (2)(d), established private organizations representing insurance carriers, independent insurance 

11 producers, and employers may submit names of individuals they recommend for appointments. The 

12 commissioner of insurance shall giYe eeRsideratieR te consider the names submitted before appointments 

13 are made. However, the commissioner of insurance is not required to appoint any person from the names 

14 submitted. 

15 (5) The committee must be staffed by the rating organization and be funded freR'I tl=te ef)eratieRs 

16 sud got ef _g_y the rating organization. Committee members may, if they request, be paid their actual and 

17 necessary travel expenses. 

18 (6) Documents and other information concerning the committee's actions must be made available 

19 for public review in the office of the commissioner of insurance." 

20 

21 Section 3. Section 33-16-1012, MCA, is amended to read: 

22 "33-16-1012. Functions and powers of classification aAd ratiAg review committee -- hearings --

23 rulemaking. ( 1) The classification aRe ratiAg review committee shall: 

24 (a) meet not less than semiannually to conduct its business; 

25 (b) make the final determination regarding the establishment or revision of all classifications in 

26 accordance with the procedures set forth in Title 2, chapter 4, part 3; 

27 (cl eMaelisl=t tl=to ad~•isory fJFSR'liuFR rates as fJFOvided fer iA aa Hl 1 OOe; 

28 ~ publish material and pamphlets as it considers appropriate; 

29 «:it.l.Ql act as a review committee concerning objections filed by BA'lpleyers a policyholder or insurer 

30 in relation to classifications assigned to tl=te eA'lpleyer s•;· aA iAsurer 11 policyholder according to rules 
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governing the issuance or application of classifications; and 

2 ffiifil make rules as may be necessary for the conduct of any business that is subject to notice and 

3 hearings. The rules must be published and adopted as provided in Title 2, chapter 4, part 3, and must be 

4 published in the Administrative Rules of Montana as part of the rules promulgated by the commissioner of 

5 insurance. 

6 (2) la) A The initial hearing conducted by the committee pursuant to subsection ++He} J..1lJ.Ql must 

7 be aR informal wooeeain§ as pra~•iaea in 2 4 e04 and nonbinding upon the parties and must be conducted 

8 pursuant to rules of procedure that the committee considers to be ·appropriate. The committee shall issue 

9 its written advisory decision within 30 days of the conclusion of the hearing and send a written copy of 

1 O the decision by first-class mail, postage prepaid, to each party. Each party to the informal hearing shall 

11 notify the committee and each other party of the notifying party's intent to be bound or not bound by the 

12 committee's advisory decision, and the notice must be made within 30 days of the date the committee 

13 mails the written copy of the decision to the parties. 

14 lb) A party who is aggrieved by a the advisory decision of the committee, OR BY THE REFUSAL 

15 OF A PARTY TO BE BOUND BY THE COMMITTEE'S ADVISORY DECISION rendered after a hearing 

16 conducted pursuant to subsection I2)(a) mayL potitien #or juaioial roviow of H10 aooioion pursuant to Title 

17 2, eh apter 4, part 7 within 30 days after the written adYisory deoision is FAailed EXPIRATION OF THE 

1 8 30-DA Y NOTICE DEADLINE SPECIFIED IN SUBSECTION (2)(A), initiate an informal contested case 

19 proceeding pursuant to 2-4-604 before the committee. and the committee shall hear the matter in a de nova 

20 administrative proceeding as provided in Title 2, chapter 4, part 6. The committee may, in its discretion· 

21 or at the request of any party, appoint a hearings examiner. If a hearings examiner is appointed, the 

22 examiner shall take evidence and prepare proposed findings of fact and conclusions of law that the 

23 committee may accept, reject, or modify, in whole or in part, based on the evidence produced during the 

24 informal contested case proceeding. 

25 (c) A party who is aggrieved by a decision of the committee rendered after a hearing conducted 

26 pursuant to subsection (2)(b) may petition the workers' compensation court for judicial review of the 

2 7 decision pursuant to Title 2, chapter 4, part 7. 

28 (3) The committee is subject to the provisions of Title 2, chapter 3, parts 1 and 2." 

29 -END-
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HOUSE BILL NO. 414 

INTRODUCED BY HARPER, FORRESTER, BENEDICT, HIBBARD 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE NAME AND DUTIES OF THE WORKERS' 

5 COMPENSATION CLASSIFICATION AND RATING COMMITTEE; REVISING THE FUNDING REQUIREMENTS 

6 FOR THE COMMITTEE; REQUIRING THE COMMITTEE TO ESTABLISH AND REVISE WORKERS' 

7 COMPENSATION CLASSIFICATIONS PURSUANT TO THE MONTANA ADMINISTRATIVE PROCEDURE ACT; 

8 ELIMINATING THE REQUIREMENT FOR THE COMMITTEE TO ESTABLISH WORKERS' COMPENSATION 

9 ADVISORY PREMIUM RATES; ALLOWING ANY POLICYHOLDER OR INSURER TO FILE AN OBJECTION TO 

10 A CLASSIFICATION ASSIGNED TO A POLICYHOLDER PURSUANT TO RULES GOVERNING THE ISSUANCE 

11 OR APPLICATION OF CLASSIFICATIONS; REVISING THE PROCEDURE FOR A HEARING TO REVIEW 

12 CLASSIFICATIONS OR RULES RELATING TO CLASSIFICATIONS; ALLOWING AN ADDITIONAL HEARING 

13 BEFORE SEEKING LEGAL REDRESS THROUGH A COURT; CHANGING THE VENUE AND JURISDICTION 

14 FOR JUDICIAL REVIEW TO THE WORKERS' COMPENSATION COURT FROM THE DISTRICT COURT FOR 

15 APPEALS FROM DECISIONS OFTHECLASSIFICATION REVIEW COMMITTEE; AND AMENDING SECTIONS 

16 2-4-702, 33-16-1011, AND 33-16-1012, MCA." 

17 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

19 

20 Section 1. Section 2-4-702, MCA, is amended to read: 

21 "2-4-702. Initiating judicial review of contested cases. 11 l la) A person who has exhausted all 

22 administrative remedies available within the agency and who is aggrieved by a final decision in a contested 

23 case is entitled to judicial review under this chapter. This section does not limit utilization of or the scope 

24 of judicial review available under other means of review, redress, relief, or trial de novo provided by statute. 

25 lb) A party who proceeds before an agency under the terms of a particular statute 6flQII may not 

26 be precluded from questioning the validity of that statute on judicial review, but ~ the party may not 

27 raise any other question not raised before the agency unless it is shown to the satisfaction of the court that 

28 there was good cause for failure to raise the question before the agency. 

29 12) (al PFeeaalliRl!B Except as provided in subsection (21 (cl. proceedings for review 6flall must be 

30 instituted by filing a petition in district court within 30 days after service of the final decision of the agency 
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or, if a rehearing is requested, within 30 days after the decision tABFBBR is rendered. Except as otherwise 

2 provided by statute, the petition &A6II !!ll!fil be filed in the district court for the county where the petitioner 

3 resides or has Flis the petitioner's principal place of business or where the agency maintains its principal 

4 office. Copies of the petition &A6II must be promptly served upon the agency and all parties of record. 

5 lb) The petition &A6II must include a concise statement of the facts upon which jurisdiction and 

6 venue are based, a statement of the manner in which the petitioner is aggrieved, and the ground or grounds 

7 specified in 2-4-70412) upon which the petitioner contends he is entitled to relief. The petition &A6II must 

8 demand the relief to which the petitioner believes~ the petitioner is entitled, and the demand for relief may 

9 be in the alternative. 

1 0 {cl If a petition for review is filed pursuant to 33-16-1012{2){c), the workers' compensation court. 

11 rather than the district court. has jurisdiction and the provisions of this part apply to the workers' 

12 compensation court in the same manner as the provisions of this part apply to the district court. 

13 (3) Unless otherwise provided by statute, the filing of the petition &A6II may not stay enforcement 

14 of the agency's decision. The agency may grant or the reviewing court may order a stay upon terms WRie!=I 

15 that it considers proper, following notice to the affected parties and an opportunity for hearing. A stay may 

16 be issued without notice only if the provisions of 27-19-315, 27-19-316, and 27-19-317 are met. 

17 (4) Within 30 days after the service of the petition or within further time allowed by the court, the 

18 agency shall transmit to the reviewing court the original or a certified copy of the entire record of the 

19 proceeding under review. By stipulation of all parties to the review proceedings, the record may be 

20 shortened. A party unreasonably refusing to stipulate to limit the record may be taxed by the court for the 

21 additional costs. The court may require or permit subsequent corrections or additions to the record." 

22 

23 Section 2. Section 33-16-1011, MCA, is amended to read: 

24 "33-16-1011. Classification &Ad •atiAg review committee -- membership -- term. (1) There is a 

25 classification aAII ratiAg review committee. 

26 (2) The committee is composed of five voting members, consisting of: 

27 fa) two representatives of private insurance carriers writing workers' compensation insurance in 

28 Montana. The members must be appointed by the Montana commissioner of insurance. 

29 (bl one licensed independent insurance producer who resides in Montana, appointed by the 

30 commissioner of insurance; 
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1 (cl one representative of the state compensation insurance fund who is an employee of the state 

2 fund and who is appointed by the e1teeuti¥e eliFeeteF SF9;&ielent EXECUTIVE DIRECTOR of the state fund; 

3 and 

4 (d) one representative of an employer who is insured by either a private insurance carrier or the 

5 state compensation insurance fund, appointed by the commissioner of insurance. 

6 (3) Each member shall hold office for a period of 3 years. An appointee who fills the vacancy of 

7 a member whose term has not expired shall fill only the remaining term and may be reappointed for a full 

8 term. 

9 (4) Before appointments are to be made by the commissioner of insurance under subsections (2)(a), 

1 0 (2)(b), and (2)(d), established private organizations representing insurance carriers, independent insurance 

11 producers, and employers may submit names of individuals they recommend for appointments. The 

12 commissioner of insurance shall giye eenaieleFatien te consider the names submitted before appointments 

13 are made. However, the commissioner of insurance is not required to appoint any person from the names 

14 submitted. 

15 (5) The committee must be staffed by the rating organization and be funded fFeA'I the epeFatieAs 

16 l11:1elget ef ki: the rating organization. Committee members may, if they request, be paid their actual and 

17 necessary travel expenses. 

18 (6) Documents and other information concerning the committee's actions must be made available 

19 for public review in the office of the commissioner of insurance.• 

20 

21 Section 3. Section 33-16-1012, MCA, is amended to read: 

22 "33-16-1012. Functions and powers of classification aAel ratiAg review committee -- hearings --

23 rulemaklng. (1) The classification aAel Fating review committee shall: 

24 (al meet not less than semiannually to conduct its business; 

25 (bl make the final determination regarding the establishment or revision of all classifications in 

26 accordance with the procedures set forth in Title 2. chapter 4. part 3; 

27 (cl eetablieh the ael 1,1ieerf pFeA'lilolA'I rates as pFe¥ieleel feF iA 33 Hi 1 OOli; 

28 AA publish material and pamphlets as it considers appropriate; 

29 ~@ act as a review committee concerning objections filed by eA'!ple·,eFB D policyholder or insurer 

30 in relation to classifications assigned to the eA'lple·,er b',' an ins1o1FeF a policyholder according to rules 

~.,.;,n• Ler,l•latlve coundl 
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governing the issuance or application of classifications; and 

2 #l-J.fil make rules as may be necessary for the conduct of any business that is subject to notice and 

3 hearings. The rules must be published and adopted as provided in Title 2, chapter 4, part 3, and must be 

4 published in the Administrative Rules of Montana as part of the rules promulgated by the commissioner of 

5 insurance. 

6 (2) (a) A The initial hearing conducted by the committee pursuant to subsection f+Hel-1.ll{.Ql must 

7 be aR informal 13reeeoEliRQ as 13re~·iE10El iR 2 4 604 ond nonbinding upon the parties and must be conducted 

B pursuant to rules of procedure that the committee considers to be appropriate. The committee shall issue 

9 its written advisory decision within. 30 days of the conclusion of the hearing and send a written copy of 

1 O the decision by first-class mail. postage prepaid, to each party. Each party to the informal hearing shall 

11 notify the committee and each other party of the notifying party's intent to be bound or not bound by the 

12 committee's advisory decision, and the notice must be made within 30 days of the date the committee 

1 3 mails the written copy of the decision to the parties. 

14 (bl A party who is aggrieved by a the advisory decision of the committee. OR BY THE REFUSAL 

15 OF A PARTY TO BE BOUND BY THE COMMITTEE'S ADVISORY DECISION rendered after a hearing 

16 conducted pursuant to subsection (2)(a) may,. 13etiiioR fer j1:1Elioiol roYiew of tho EloeieioR 131:1rs1:1aRt to Title 

17 2, ol=la13ter 4, 13art 7 within 30 days after the writ=lieR aEl11ieery EleeieieR is FRaileEl EXPIRATION OF THE 

18 3O-DAY NOTICE DEADLINE SPECIFIED IN SUBSECTION (2l(A), initiate an informal contested case 

19 proceeding pursuant to 2-4-604 before the committee, and the committee shall hear the matter in a de nova 

20 administrative proceeding as provided in Title 2. chapter 4, part 6. The committee may, in its discretion 

21 or at the request of any party, appoint a hearings examiner. If a hearings examiner is appointed, the 

22 examiner shall take evidence and prepare proposed findings of fact and conclusions of law that the 

23 committee may accept. reject, or modify. in whole or in part. based on the evidence produced during the 

24 informal contested case proceeding. 

25 (cl A party who is aggrieved by a decision of the committee rendered after a hearing conducted 

26 pursuant to subsection (2l(bl may petition the workers' compensation court for judicial review of the 

27 decision pursuant to Title 2. chapter 4. part 7. 

28 (3) The committee is subject to the provisions of Title 2, chapter 3, parts 1 and 2." 

29 -END-
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HOUSE BILL NO. 414 

2 

3 

INTRODUCED BY HARPER, FORRESTER, BEMEDICT, HIBBARD 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE NAME AND DUTIES Ot= THE WOl'-lKEAS' 

5 COMPENSATION CLASSIFICATION AND RATING COMMITTEE; REVISING THE FUN~IING REQUIREMENTS 

6 FOR THE COMMITTEE; REQUIRING THE COMMITTEE TO ESTABLISH AND REVISE WOFlKERS" 

7 COMPENSATION CLASSIFICATIONS PURSUANT TO THE MONTANA ADMINISTRATIVE Pf·lOCEDURE A.CT; 

8 ELIMINATING THE REQUIREMENT FOR THE COMMllTEE TO ESTABLISH WORKERS" COMPENSATION 

9 ADVISORY PREMIUM RATES; ALLOWING AMY POLICYHOLDER OR INSURER TO FILE AN OBJECTION TO 

10 A CLASSIFICATION ASSIGNED TO A POLICYHOLDER PURSUANT TO RULES GOVERNING THE ISSUANCE 

11 OR APPLICATION OF CLASSIFiCATiONS; REVISING THE PROCEDURE FOR. A HEARING TO REVIEW 

1 2 CLASSIFICATIONS OR RULES RELATING TO CLASSIFICATIONS; ALLOWING AN ADDITIONAL HEARING 

1 3 BEFORE SEEKING LEGAL REDRESS THROUGH A COURT; CHANGING THE VENUE .A.ND JURISDICT10N 

14 FOR JUDICIAL REVIEW TO TH:: WORKERS" COMPENSATION COURT FROM THE DISTRICT COURT FOR 

1 5 APPEALS FROM DECISIONS OF THE CLASSIFICATION REVIEW COMMITTEE; AMD AMENDING SECTIONS 

16 2-4-702, 33-16-1011, AND 33-16-1012, MCA." 

17 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

19 

20 Section 1. Section 2-4-702, MCA, is amended to read: 

21 "2-4-702. Initiating judicial review of contested cues. (1) (a) A person who has exhausted all 

22 administrative remedies available within the agency and who is aggrieved bv a final dacision in a contested 

23 case is entitled to judicial review under this chapter. This section does not limit utilization of or the scope 

24 of judicial review available under other means of review, redress, relief, or trial de novo provided by statute. 

25 (bl A party who proceeds before an agency under the terms of a particular statute &l=lall _ma',! not 

26 be precluded from questioning the validity of that statute on judicial review, but !11:fftA the party may not 

27 raise any other question not raised before the agency unless it is shown to the satisfaction of the court that 

28 there was good cause for failure to raise the question before the agency. 

29 (2) (al Preeee~iRge Except as provided in subsection (2) (cL proceedings for review &l=lall must be 

30 instituted by filing a petition in district court within 30 days after service of the final decision of the agency 
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or, if a rehearing is requested, within 30 days after the decision ~ReFeeR is rendered. Except as otherwise 

2 provided by statute, the petition~ must be filed in the district court for the county where the petitioner 

3 resides or has Ai& the petitioner's principal place of business or where the agency maintains its principal 

4 office. Copies of the petition ~ must be promptly served upon the agency and all parties of record. 

5 (b) The petition ~ must include a concise statement of the facts upon which jurisdiction and 

6 venue are based, a statement of the manner in which the petitioner is aggrieved, and the ground or grounds 

7 specified in 2-4-704(2) upon which the petitioner contends he is entitled to relief. The petition~ !!lYfil 

8 demand the relief to which the petitioner believes /:le the petitioner is entitled, and the demand for relief may 

9 be in the alternative. 

1 O (c) If a petition for review is filed pursuant to 33-16-1012(2HcL the workers' compensation court, 

11 rather than the district court, has jurisdiction and the provisions of this part apply to the workers' 

1 2 compensation court in the same manner as the provisions of this part apply to the district court. 

13 (3) Unless otherwise provided by statute, the filing of the petition &AeU may not stay enforcement 

14 of the agency's decision. The agency may grant or the reviewing court may order a stay upon terms wl:!+el:I 

15 that it considers proper, following notice to the affected parties and an opportunity for hearing. A stay may 

16 be issued without notice only if the provisions of 27-19-315, 27-19-316, and 27-19-317 are met. 

17 (4) Within 30 days after the service of the petition or within further time allowed by the court, the 

18 agency shall transmit to the reviewing court the original or a certified copy of the entire record of the 

19 proceeding under review. By stipulation of all parties to the review proceedings, the record may be 

20 shortened. A party unreasonably refusing to stipulate to limit tha record may be taxed by the court for the 

21 additional costs. The court may require or permit subsequent corrections or additions to the record.• 

22 

23 Section 2. Section 33-16-1011, MCA, is amended to read: 

24 "33-16-1011. Clwiflcatlon 1111d •MIAg review committN -- membership -- term. (1) There is a 

25 classification eM FRAI review committee. 

26 (2) The committee is composed of five voting members, consisting of: 

27 (a) two representatives of private insurance carriers writing workers' compensation insurance in 

28 Montana. The members must be appointed by the Montana commissioner of insurance. 

29 (b) one licensed independent insurance producer who resides in Montana, appointed by the 

30 commissioner of insurance; 
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1 (c) one representative of the state compensation insurance fund who is an employee of the state 

2 fund and who is appointed by the ONee1:1tiYe eliFoetoF eFeeiEieRt EXECUTIVE DIRECTOR of the state fund; 

3 and 

4 (d) one representative of an employer who is insured by either a private insurance carrier or the 

5 state compensation insurance fund, appointed by the commissioner of insurance. 

6 (3) Each member shall hold office for a period of 3 years. An appointee who fills the vacancy of 

7 a member whose term has not expired shall fill only the remaining term and may be reappointed for a full 

8 term. 

9 (4) Before appointments are to be made by the commissioner of insurance under subsections (2)(a), 

1 O (2)(b), and (2)(d), established private organizations representing insurance carriers, independent insurance 

11 producers, and employers may submit names of individuals they recommend for appointments. The 

12 commissioner of insurance shall gi•,e oeRoieleFatioR to consider the names submitted before appointments 

13 are made. However, the commissioner of insurance is not required to appoint any person from the names 

14 submitted. 

15 (5) The committee must be staffed by the roting organization and be funded fFBFR tRe eJ,erntieAe 

16 e1:1elget of J2Y the rating organization. Committee members may, if they request, be paid their actual and 

17 necessary travel expenses. 

18 (6) Documents and other information concerning the committee's actions must be made available 

19 for public review in the office of the commissioner of insurance.• 

20 

21 Section 3. Section 33-16-1012, MCA, is amended to read: 

22 "33-16-1012. Functions and powers of classification e11d ,at111g review committee -- hearings --

23 rulemaklng. ( 1) The classification e11EI FatiRg review committee shall: 

24 (al meet not less than semiannually to conduct its business; 

25 (bl make the final determination regarding the establishment or revision of all classifications in 

26 accordance with the procedures set forth in Title 2. chapter 4. pert 3; 

27 (c) est:aBlieR :she adYieorv fJFBMiuM Fa:t:oe ae pre,•ideEi tor iR aa 1 & 1 QQli; 

28 '6t publish material and pamphlets es it considers appropriate; 

29 ~!21. act as a review committee concerning objections filed by eFRJlleyeFB a policyholder or insurer 

30 in relation to classifications assigned to tile OFRji1lo·10F lly BR iROl:IFOr a policyholder according to rules 
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1 governing the issuance or application of classifications; and 

2 fft.(fil make rules as may be necessary for the conduct of any business that is subject to notice and 

3 hearings. The rules must be published and adopted as provided in Title 2, chapter 4, part 3, and must be 

4 published in the Administrative Rules of Montana as part of the rules promulgated by the commissioner of 

5 insurance. 

6 (21 (al A The initial hearing conducted by the committee pursuant to subsection~ i1llitJ. must 

7 be aA informal 11reeeesiAg as 11re..,ieleel iA 2 4 604 and nonbinding upon the parties and must be conducted 

8 pursuant to rules of procedure that the committee considers to be appropriate. The committee shall issue 

9 its written advisory decision within 30 days of the conclusion of the hearing and send a written copy of 

1 O the decision by first-class mail. postaru, prepaid, to each party. Each party to the informal hearing shall 

11 notify the committee and each othfil..mlrty of the notifying party's intent to be bound or not bound by the 

12 committee's advisory decision, and the notice must be made within 30 days of the date the committee 

13 mails the written copy of the decision to the parties. 

14 (bl A party who is aggrieved by e. the advisory decision of the committee, OR BY THE REFUSAL 

15 OF A PARTY TO BE BOUND BY THE COMMITTEE'S ADVISORY DECISION rendered after a hearing 

16 conducted pursuant to subsection (2)(a) may4 11etitioA fer j1:1elieial ro•~iew ef tl:le eleeisieA 111:1ro1:1aAt ta Title 

17 2, el:la11ter 4, J!OFt 7 within 3Q days after th;:, writtOA a1.h•ieery eleeiaieA is FAaileel EXPIRATION OF THE 

18 30-DA Y NOTICE DEADLINE SPECIFIED IN SUBSECTION (2l(A), initiate an informal contested case 

19 proceeding pursuant to 2-4-604 before the committee. and the committee shall hear the matter in a de novo 

20 administrative proceeding as provided in Title 2. chapter 4, part 6. The committee may, in its discretion 

21 or at the request of any party. appoint a hearings examiner. If a hearings examiner is appointed, the 

22 examiner shall take evidence and prepare proposed findings of fact and conclusions of law that the 

23 committee may accept. reject. or modify, in whole or in part, based on the evidence produced during the 

24 informal contested case proceeding. 

25 (cl A party who is aggrieved by a decision of the committee rendered after a hearing conducted 

26 pursuant to subsection (21(b) may petition the workers' compensation court for judicial review of the 

27 decision pursuant to Title 2, chapter 4. part 7. 

28 (31 The committee is subject to the provisions of Title 2, chapter 3, parts 1 and 2. • 

29 -END-
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