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A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING STATE OFFICERS AND EMPLOYEES TO REPORT/ 

MEMBERSHIP IN AND CONTRIBUTIONS TO ORGANIZATIONS THAT PARTICIPATE IN PROCEEDINGS 

BEFORE THE EMPLOYING AGENCY OR THAT LOBBY THE LEGISLATURE; AMENDING SECTION 2-2-121, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY PROVISION." 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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Section 1. Section 2-2-121, MCA, is amended to read: 

"2-2-121. Rules of conduct for state officers and state employees. ( 1 I Proof of commission of any 

act enumerated in this section is proof that the actor has breached ftIB !'! fiduciary duty. 

(21 A state officer or a state employee may not: 

(a) use state time, facilities, or equipment for ftIB the officer's or employee's private business 

purposes; 

(bl engage in a substantial financial transaction for ftIB the officer's or employee's private business 

purposes with a person whom oo the officer or employee inspects or supervises in the course of ftIB official 

duties; 

(cl assist any person for a fee or other compensation in obtaining a contract, claim, license, or 

other economic benefit from ftIB the officer's or employee's agency; 

(d) assist any person for a contingent fee in obtaining a contract, claim, license, or other economic 

benefit from any state agency; 

(e) perform an official act directly and substantially affecting to its economic benefit a business or 

other undertaking in which oo the officer or employee either has a substantial financial interest or is 

engaged as counsel, consultant, representative, or agent; or 

(f) solicit or accept employment, or engage in negotiations or meetings to consider employment, 

with a person whom oo the officer or employee regulates in the course of ftIB official duties without first 

giving written notification to ftIB the officer's or employee's supervisor and department director. 

(3)(a) A state officer or a state employee shall annually report to the secretary of state membership 

~na Legislative council 
- 1 - ll~J//J 

INTRODUCED BILL 



54th Legislature LC1355.01 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2 

13 

14 

15 

16 

17 

18 

19 

20 

in organizations that: 

Ii) participate in proceedings before the agency that employs the officer or employee; or 

(ii) engage in lobbying the legislature with regard to subjects within the jurisdiction of the agency: 

lb) The report must include the amount of dues and contributions paid during the previous year to 

each listed organization. Union membership and dues are not required to be reported. 

(c) A state officer or a state employee may not engage in any activity on behalf of an organization 

listed in the report under subsection 13)(a) that would constitute a conflict of interest with regard to the 

officer's or employee's job duties. 

Wi±l. A department head or a member of a quasi-judicial or rulemaking board may perform an 

official act notwithstanding subsection (2)(e) if rus participation is necessary to the administration of a 

statute and if icle the department head or board member complies with the voluntary disclosure procedures 

under 2-2-131. 

f4-Hfil Subsection (2)(d) does not apply to a member of a board, commission, council, or committee 

unless icle the member is also a full-time state employee." 

NEW SECTION. Section 2. Applicability. The first report filed pursuant to 2-2-121 (3) must cover 

1993 and 1994. 

NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0410, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act requiring state officers and employees to report membership in and contributions to 
organizations that participate in proceedings before the employing agency or that lobby the 
legislature. 

ASSUMPTIONS: 

1. It will be the responsibility of the Secretary of State to receive and file the 
documents required. 

2. No investigatory authority is vested with the Secretary of State as regards these 
documents. 

3. No prosecutorial authority is delegated ta the Secretary of State to handle any 
potential violations of this act. 

FISCAL IMPACT: 

This bill has no fiscal impact on state government. 

DAVE LEWIS, BUDGET DIRECTOR DATE DATE 

Office of Budget and Program Planning 
Fiscal Note for HB0410, as introduced 
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54th Legislature 

1 HOUSE BILL NO. 410 

HB0410.02 

APPROVED BY COM ON 
STATE ADMINISTRATION 

2 INTRODUCED BY PAVLOVICH, FELAND, ORR, ROSE, BAER, BURNETT, MERCER, QUILICI, GALVIN, 

3 BECK, DEVLIN, KEATING 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING STATE OFFICERS AND EMPLOYEES TO REPORT 

6 MEMBERSHIP l~I A~m GO~ITRIBUTIO~IS TO ORG/\~HZ/\TIONS THAT PARTICIPATE l~I PROCEEDINGS 

7 BEFORE THE EMPLOYING AGE~IGY OR THAT LOBBY THE LEGISLATURE EMPLOYEES TO DISCLOSE 

8 POTENTIAL CONFLICTS OF INTEREST; AMENDING SECTION 2-2-121, MCA; AND PROVIDING AN 

9 IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY PROVISION." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 2-2-121, MCA, is amended to read: 

14 "2-2-121. Rules of conduct for state officers and state employees. (1) Proof of commission of any 

1 5 act enumerated in this section is proof that the actor has breached flis s fiduciary duty. 

16 (2) A state officer or a state employee may not: 

17 (a) use state time, facilities, or equipment for flis the officer's or employee's private business 

18 purposes; 

19 (b) engage in a substantial financial transaction for flis the officer's or employee's private business 

20 purposes with a person whom M the officer or employee inspects or supervises in the course of flis official 

21 duties; 

22 (cl assist any person for a fee or other compensation in obtaining a contract, claim, license, or 

23 other economic benefit from flis the officer's or employee's agency; 

24 (d) assist any person for a contingent fee in obtaining a contract, claim, license, or other economic 

25 benefit from any state agency; 

26 (e) perform an official act directly and substantially affecting to its economic benefit a business or 

27 other undertaking in which M the officer or employee either has a substantial financial interest or is 

28 engaged as counsel, consultant, representative, or agent; or 

29 (f) solicit or accept employment, or engage in negotiations or meetings to consider employment, 

30 with a person whom M the officer or employee regulates in the course of flis official duties without first 

~~na Ler,lstatlve counctt 
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1 giving written notification to Ai-s the officer's or employee's supervisor and department director. 

2 13l(a) A state offioer or a state employee shall annually report to tho seorotary of state FABR'lborship 

3 in organizations that: 

4 :Ht::filirticipate in prooeedings before the agency that eR'lploys thc-n-f..fi-€B-r m emplo•,oo; or 

5 (ii) enga9e in lobbying the legislature with rogars to subjoets withirt•~•l7.e jtHisdic:ion of the agency. 

6 :lliL:Jhe re-Q_ort must include the amount of duos and oontributions pai~ ~e prnvious year to 

7 each listed organization. Union membership and dues are not required to be rq,.=ti~~--

8 ts± SHALL NOTIFY THE EMPLOYEE'S IMMEDIATE SUPERVISOR THAT f,F'OTENTIAL CONFLICT 

9 OF INTEREST EXJSTS WHEN AN ORGANIZATION OF WHICH THE EMPLOYEE IS A MEMBER IS INVOLVED 

10 IN A PROCEEDING BEFORE THE EMPLOYING AGENCY THAT IS WITHIN THE SCOPE OF THE EMPLOYEE'S 

11 JOB DUTIES. 

12 ifillHE EMPLOYEE'S SUPERVISOR SHALL MAKE THE DISCLOSED iNFORMATION AVAILABLE TO 

13 AN INTERESTED PERSON UPON THE PERSON'S REQUEST. 

14 (4) A state officer or a state employee may not engage in any activity, INCLUDING LOBBYING, AS 

1 5 DEFINED IN 5- 7-102, on behalf of an organization listos in the report UftOOr subsectioA (3) (a) that would 

16 eonstituto a ooRflist of interest with regard to OF WHICH THE OFFICER OFl_EMf:LOYEE IS A MEMBER 

17 WHILE ENGAGED IN PERFORMING the officer's or employee's iob duties. 

18 f.3+H± (.fil A department head or a member of a quasi-judicial or rulemaking board may perform an 

19 official act notwithstanding subsection (2)(e) if rus participation is necessary to the administration of a 

20 statute and if oo the department head or board member complies with the voluntary disclosure procedures 

21 under2-2-131. 

22 f4tifil 1§1 Subsection (2}(d) does not apply to a member of a board, commission, council, or 

23 committee unless he the member is also a full-time state employee." 

24 

25 NEW SECTION. Section 2. Applicability. The first report filed pursuant to 2-2-121 (3) must cover 

26 1993 and 1994. 

27 

28 NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval. 

29 -END-
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HOUSE BILL NO. 410 

2 INTRODUCED BY PAVLOVICH, FELAND, ORR, ROSE, BAER, BURNETT, MERCER, QUILICI, GALVIN, 

3 BECK, DEVLIN, KEATING 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING STATE OFFICERS A~m EMPLOYEES TO REPORT 

6 MEMBERSMIP IN A~m CONTRIBUTIO~IS TO ORGANIZATIONS TM,I\T PARTICIP,I\TE IN PROCEEDINGS 

7 BEFORE TME EMPLOYl~IG AGE~ICY OR TM/\T LOBBY TME LEGISLATURE EMPLOYEES TO DISCLOSE 

8 POTENTIAL CONFLICTS OF INTEREST; AMENDING SECTION 2-2-121, MCA; AND PROVIDING AN 

9 IMMEDIATE EFFECTIVE DATE AND /\~I APPLICABILITY PROVISION." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 2-2-121, MCA, is amended to read: 

14 "2-2-121. Rules of conduct for state officers and state employees. ( 1) Proof of commission of any 

15 act enumerated in this section is proof that the actor has breached flis 2 fiduciary duty. 

16 (2) A state officer or a state employee may not: 

17 (a) use state time, facilities, or equipment for flis the officer's or employee's private business 

1 8 purposes; 

19 (bl engage in a substantial financial transaction for flis the officer's or employee's private business 

20 purposes with a person whom fie the officer or employee inspects or supervises in the course of flis official 

21 duties; 

22 (c) assist any person for a fee or other compensation in obtaining a contract, claim, license, or 

23 other economic benefit from flis the officer's or employee's agency; 

24 (d) assist any person for a contingent fee in obtaining a contract, claim, license, or other economic 

25 benefit from any state agency; 

26 le) perform an official act directly and substantially affecting to its economic benefit a business or 

27 other undertaking in which fie the officer or employee either has a substantial financial interest or is 

28 engaged as counsel, consultant, representative, or agent; or 

29 (f) solicit or accept employment, or engage in negotiations or meetings to consider employment, 

30 with a person whom fie the officer or employee regulates in the course of flis official duties without first 

~na Legtstatlve councll 
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giving written notification to flis the officer's or employee's supervisor and department director. 

2 (3)(a) A state efficer er a state employee shall annually report to tho seeretary of state R1eR113ership 

3 in organizatiens that: 

4 {il partieipate in proeeeelings 13ofero tho agon0)" that ernpleys the efficer or eRlpleyee; er 

5 Oil engage in lel313ying tho legislature with regarel to sul3jects within the juriselictien of tho agenoy. 

6 {bl Tl'le report rnust ineluelo tl'le arnount of eluos anel contri13utiens paiel eluring tl'le pro•iious )'ear to 

7 oaol'l listoel organization. Union R1ornl3orsl'lip anel elues are net requireel te 13e roperteel. 

8 tel: SHALL NOTIFY THE EMPLOYEE'S IMMEDIATE SUPERVISOR THAT A POTENTIAL CONFLICT 

9 OF INTEREST EXISTS WHEN AN ORGANIZATION OF WHICH THE EMPLOYEE IS A MEMBER IS INVOLVED 

10 IN A PROCEEDING BEFORE THE EMPLOYING AGENCY THAT IS WITHIN THE SCOPE OF THE EMPLOYEE'S 

11 JOB DUTIES. 

12 (Bl THE EMPLOYEE'S SUPERVISOR SHALL MAKE THE DISCLOSED INFORMATION AVAILABLE TO 

13 AN INTERESTED PERSON UPON THE PERSON'S REQUEST. 

14 (4) A state officer or a state employee may not engage in any activity, INCLUDING LOBBYING, AS 

15 DEFINED IN 5-7-102, on behalf of an organization listeel in tl'le report uneler sul3soetion {3!(al tl'lat would 

16 eonstitblte a oenfliet of interest witl'l regard te OF WHICH THE OFFICER OR EMPLOYEE IS A MEMBER 

17 WHILE ENGAGED IN PERFORMING the officer's or employee's iob duties. 

18 ~ ifil A department head or a member of a quasi-judicial or rulemaking board may perform an 

19 official act notwithstanding subsection (2)(e) if flis participation is necessary to the administration of a 

20 statute and if !ale the department head or board member complies with the voluntary disclosure procedures 

21 under 2-2-131. 

22 ~ J.fil Subsection (2)(d) does not apply to a member of a board, commission, council, or 

23 committee unless !ale the member is also a full-time state employee." 

24 

25 

26 

27 

28 

29 

~lEW SEGTIO~L Seetion 2. Applieal3ilit•t'• Tl'le lirst reJ)ert fileel J)ursuant to 2 2 121 (3) rnust sever 

1 993 anel 1994. 

NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval. 

-END-

~na Ler,lslatlve counell 
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