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\mu.s-e... BILL No3q\a .h/- · · 
IN:R_?DUCED BY ,x/~ C-12://\IO[.. geh~,i~~;-~ 
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A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING WHO IS RESPONSIBLE FOR PAYING THE 

EXPENSES OF CUTTING OR RAISING UTILITY WIRES OR MOVING UTILITY POLES WHEN THE WIRES OR 

POLES IMPEDE THE MOVEMENT OF CERTAIN HOUSES, BUILDINGS, DERRICKS, OR OTHER STRUCTURES; 

AMENDING SECTION 69-4-603, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 69-4-603, MCA, is amended to read: 

12 "69-4-603. Procedure to accomplish move. ( 1 I It shall then l:Je In order to accomplish moving a 

13 house, building, derrick. or other structure through an area in which utility poles or wires impede the 

14 movement, it is the duty of ilftV the person, firm, or corporation awnin§ or operatin§ said who owns or 

1 5 controls the poles or wires after ser¥iee af and who has received the notice,--as required by 69-4-602, to 

16 furnish competent workmen er linemen workers to remave such poles or raise or cut ~ !he wires or 

17 move the poles as will be necessary to facilitate moving ~ the house, building, derrick, or other 

18 structure. 

19 (2) The necessary and reasonable expense of raising or cutting the wires or of removin§ moving 

20 the poles for utilities subject to the jurisdiction of the public service commission must be fixed and 

21 determined by the public service commission on the average cost per line or pole for time and materials 

22 expended. These costs and expenses must l:Je determined at a hearin§ ta be held within 180 days of 

23 October 1, 1983, and must be reviewed biennially. Except as provided in subsections (41 and (5), the 

24 necessary and reasonable expense of raising or cutting the wires or of removin§ moving the poles Sfiall 

25 must be shared equally by the person, firm, or corporation owning the structure and the person, firm, or 

26 corporation owning or operating the wires, cables, or poles required to be moved. 

27 (3) The rates and charges of rural cooperative electric utilities, rural cooperative telephone utilities, 

28 and other persons who occupy and use utility or cooperative poles may not exceed the charges established 

29 by the public service commission for utilities subject to its jurisdiction. The charges assessed by ~ 

30 utilities Sfiall, other than utilities subiect to the iurisdiction of the public service commission, must be 

~nj!Jna Legislative council 
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apportioned as provided in subsection (2). 

2 (4) Owners of prefabricated structures built with the intention of moving shall pay tho To facilitate 

3 the movement of a house. building, derrick. or other structure. the necessary and reasonable costs of 

4 raising or cutting wires or cables or moving poles to facilitate the movement must be paid by the owner 

5 .QL 

6 (a) a prefabricated structure that is intended to be moved from the place of fabrication; or 
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(bl structures that exceed 25 feet in height while being moved and that are to be moved in 

numbers of six or greater, whether individually or in groups. from a single site. For the purposes of this 

subsection (4)(b), a single site includes but is not limited to a development complex, housing complex. 

military base, or institutional complex. The whole of an incorporated municipality is not a single site as the 

term is used in this subsection. 

(5) .li!l. -N-e 6. person, firm, or corporation awning who owns or en§a§ed in FF10vin§ any moves a 

house, building, derrick, or other structure SHall may not raise, cut, or in any way interfere with any st+el=I 

poles or wires, unless the persens or autherities awning er AaYing eontrel ef person, firm. or corporation 

who owns or controls the same shall refuse ta de se poles or wires refuses, after having been notified, as 

required by 69-4-602~, to raise or cut the wires or move the poles. 

(bl When the person who owns or controls the poles or wires refuses to raise or cut the wires or 

move the poles. the person. firm. or corporation who owns or moves the house, building, derrick, or other 

structure shall ensure that only competent and experienced werlrn'len er linemen shall be eR'lpleyed in suclcl 

werk, and in such case workers raise or cut the wires or move the poles. 

(c) The following procedure must be followed: 

ill me The necessary and reasonable expense s!'lali incurred by the owner or mover of the house, 

building, derrick, or other structure as a result of raising or cutting the wires or moving the poles must be 

paid by the owners of the poles aoo or wires handled. 

illl The work SHall of raising or cutting the wires or moving the poles must be done in a careful aoo 
werl,R'lanlilrn manner,aru( 

.lilil me The poles and wires s!'lali must be promptly replaced and tlcle daR'lages tlclerete any damage 

to the poles or wires must be promptly repaired." 

NEW SECTION. Section 2. Effective date. [This act) is effective on passage and approval. 

-END-

~na Leg/stative count:11 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HBD396, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill clarifying who is responsible for paying the expenses of cutting or raising utility 
wires or moving utility poles when the wires or poles impede the movement of certain houses, 
buildings, derrick, or other structures. 

ASSUMPTIONS: 
1. The Public Service Commission role would not change and work load would not change. 
2. There is no fiscal impact to the Public Service Commission. 

FISCAL IMPACT: 
There is no known fiscal impact. 

kb.,__ 1iviz '1 :.JS' 
DAVE LEWIS, BUDGET DIRECTOR DATE HARRIET HAYNE, PRIMARY SPONSOR DATE 

Office of Budget and Program Planning 
Fiscal Note for HB0396, as introduced 
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APPROVED BY COM ON 
HIGHWAYS & TRANSPORTATION 

2 INTRODUCED BY ~Csi.~~Z!:==:::::::::__.J....~~UL~-L.f...l:l~:..i..l!:e:;,,,L.~:0~-----

3 Lo/c 
4 A Bill FOR AN ACT ENTITLED: "AN ACT CLARIFYING 

5 EXPENSES OF CUTTING OR RAISING UTILITY WIRES OR MOVING UTILITY POLES WHEN THE WIRES OR 

6 POLES IMPEDE THE MOVEMENT OF CERTAIN HOUSES, BUILDINGS, DERRICKS, OR OTHER STRUCTURES; 

7 AMENDING SECTION 69-4-603, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 69-4-603, MCA, is amended to read: 

12 "69-4-603. Procedure to accomplish move. ( 1) It shall theA ea In order to accomplish moving a 

13 house. building. derrick. or other structure through an area in which utility poles or wires impede the 

14 movement. it is the duty of afl'f the person, firm, or corporation ewAiRg er eperatiAg saia who owns or 

1 5 controls the poles or wires aHer seP1iee ef and who has received the notice,a5 required by 69-4-602, to 

16 furnish competent werkFReA er liAeFReA workers to reFA0'r0 s1:1oh pales or raise or cut StteH the wires or 

17 move the poles ai, •,yill bo necessary to facilitate moving StteH the house, building, derrick, or other 

18 structure. 

19 (2) The necessary and reasonable expense of raising or cutting the wires or of reffieviAg moving 

20 the poles for utilities subject to the jurisdiction of the public service commission must be fixed and 

21 determined by the public service commission on the average cost per line or pole for time and materials 

22 expended. These costs and expenses FAl:ISt be aeterFAiRea at a l=leariRg te ee hela .,.,itl=liA 180 says ef 

23 Oeteeer 1, 198;3, ans must be reviewed biennially. Except as provided in subsections (4) and· (5), the 

24 necessary and reasonable expense of raising or cutting the wires or of romo•;iAg moving the poles sl'laH 

25 must be shared equally by the person, firm, or corporation owning the structure and the person, firm, or 

26 corporation owning or operating the wires, cables, or poles required to be moved. 

27 (3) The rates and charges of rural cooperative electric utilities, rural cooperative telephone utilities, 

28 and other persons who occupy and use utility or cooperative poles may not exceed the charges established 

29 by the public service commission for utilities subject to its jurisdiction. The charges assessed by StteH 

30 utilities sl'laH. other than utilities subject to the jurisdiction of the public service commission. must be 

~na Ler,lstatlve Councll 
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apportioned as provided in subsection ( 2). 

2 (4) OwAers of prefal3rieatoe stnrnt1,Jres Bi,Jilt with the iAtoAtioA of A'IO'fiA§ shall pay the To facilitate 

3 the movement of a house, building. derrick, or other structure, the necessary and reasonable costs of 

4 raising or cutting wires or cables or moving poles to facilitate the movement must be paid by the owner 

5 of: 

6 (a) a prefabricated structure that is intended to be moved from the place of fabrication; or 

7 (b) structures that exceed 25 feet in height while being moved and that are to be moved in 

8 numbers of six or greater. whether individually or in groups, from a single site. For the purposes of this 

9 subsection (4)(b), a single site includes but is not limited to a development complex, housing complex. 

1 O military base, or institutional complex. The whole of an incorporated municipality is not a single site as the 

11 term is used in this subsection. 

12 15) @l Ne 8. person, firm, or corporation owAiA§ who owns or eA§a§etJ iA FReviA§ aA'( moves a 

13 house, building, derrick, or other structure~ may not raise, cut, or in any way interfere with any !ftffffi 

14 poles or wires, unless the persoAs or autlciorities ewAiA§ or haviA§ eeAtrel of person. firm, or corporation 

15 who owns or controls the saFRo shall refuse to eta so poles or wires refuses, after having been notified, as 

16 required by 69-4-602j--fflefl, to raise or cut the wires or move the poles. 

17 (b) When the person who owns or controls the poles or wires refuses to raise or cut the wires or 

18 move the poles, the person, firm, or corporation who owns or moves the house. building, derrick. or other 

19 structure shall ensure that only competent and experienced werkFROA er liABFROA shall 13e oFRpleyeet iA sueh 

20 werk, aAtJ iA sueh ease workers raise or cut the wires or move the poles. 

21 (cl The following procedure must be followed: 

22 ill tl=le The necessary and reasonable expense 5Ra11, incurred by the owner or mover of the house, 

23 building, derrick, or other structure as a result of raising or cutting the wires or moving the poles must be 

24 paid by the owners of the poles aAe or wires handled. 

25 J.ill The work~ of raising or cutting the wires or moving the poles must be done in a careful aAe 

26 v,1erl~FAaAlike manner;-OM ... 

27 1llil tl=le The poles and wires~ must be promptly replaced and tAe tJaFRa§BS thernte any damage 

28 to the poles or wires must be promptly repaired." 

29 

30 NEW SECTION. Section 2. Effective date. [This act) is effective on passage and approval. 

-END-

~~na Le11lslatlll'e coundl 
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2 INTRODUCED BY ~Csi.~~Zf~:::::....-_f._.:r:&~ULk_.ti:~.!£.c:,J...l!!e;;;,.Li..;&Q::l~----

3 0/e:_ 
4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING WHO IS RESPONSIBLE FOR PAYING THE 

5 EXPENSES OF CUTTING OR RAISING UTILITY WIRES OR MOVING UTILITY POLES WHEN THE WIRES OR 

6 POLES IMPEDE THE MOVEMENT OF CERTAIN HOUSES, BUILDINGS, DERRICKS, OR OTHER STRUCTURES; 

7 AMENDING SECTION 69-4-603, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

B 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 69-4-603, MCA, is amended to read: 

12 "69-4-603. Procedure to accomplish move. ( 1) It sl:iall tl:ieA ee In order to accomplish moving a 

13 house, building, derrick, or other structure through an area in which utility poles or wires impede the 

14 movement, it is the duty of 8ft'f the person, firm, or corporation awning er e13eratiA!! saia who owns or 

15 controls the poles or wires after ser\1iee ef and who has received the notice,-a& required by 69-4-602, to 

16 furnish competent werl~RleA er lineRlen workers to rerAeYe s1c1el:I 13eles er raise or cut ~ the wires or 

17 move the poles as will ee necessary to facilitate moving ~ the house, building, derrick, or other 

18 structure. 

19 (2) The necessary and reasonable expense of raising or cutting the wires or of refl'leYing moving 

20 the poles for utilities subject to the jurisdiction of the public service commission must be fixed and 

21 determined by the public service commission on the average cost per line or pole for time and materials 

22 expended. These costs and expenses Rluet ee aeterrAinaa at a l:leeriA!! te be l=leld witl:iin 18Q aa•fs ef 

23 Qeteber 1, 108d, ana must be reviewed biennially. Except as provided in subsections (41 and· (5), the 

24 necessary and reasonable expense of raising or cutting the wires or of reRleYing moving the poles ~ 

25 must be shared equally by the person, firm, or corporation owning the structure and the person, firm, or 

26 corporation owning or operating the wires, cables, or poles required to be moved. 

27 (3) The rates and charges of rural cooperative electric utilities, rural cooperative telephone utilities, 

28 and other persons who occupy and use utility or cooperative poles may not exceed the charges established 

29 by the public service commission for utilities subject to its jurisdiction. The charges assessed by suel:t 

30 utilities &Re#, other than utilities subject to the jurisdiction of the public service commission, must be 

- 1 -
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apportioned as providegl in subsection (2). 

2 (4) o .... Aers ef pFOfal!rieatee etr1:1et1:1res 1!1:1ilt witA tAe iAteMieA ef R'1eviA!! SAall pa•, !AB To facilitate 

3 the movement of a house, building, derrick, or other structure, the necessary and reasonable costs of 

4 raising or cutting wires or cables or moving poles to facilitate the movement must be paid by the owner 

5 of: 

6 (a) a prefabricated structure that is intended to be moved from the place of fabrication: or 

7 (bl structures that exceed 25 feet in height while being moved and that are to be moved in 

8 numbers of six or greater, whether individually or in groups, from a single site. For the purposes of this 

9 subsection (4)1b), a single site includes but is not limited to a development complex, housing complex, 

1 O military base, or institutional complex. The whole of an incorporated municipality is not a single site as the 

11 term is used in this subsection. 

12 (5) 1.fil Ne A person, firm, or corporation ewAiA!! who owns or BA!!a!!BEI iA meviA!! aAy moves a 

13 house, building, derrick, or other structure~ may not raise, cut, or in any way interfere with any &l:leR 

14 poles or wires, unless the perseAs er a1:1tAeritiee ewAiAg er AaYiAg eeAtral ef person, firm, or corporation 

15 who owns or controls the same sAell ref1:1ee ta Elo so poles or wires refuses, after having been notified, as 

16 required by 69-4-602~. to raise or cut the wires or move the poles. 

17 (bl When the person who owns or controls the poles or wires refuses to raise or cut the wires or 

18 move the poles, the person, firm, or corporation who owns or moves the house. building. derrick, or other 

19 structure shall ensure that only competent and experienced werkmeA er liRBA'IBA SA all l!e em1=1le, ed iR s1:1eR 

20 werk, aAd iA s1:1eA ease workers raise or cut the wires or move the poles. 

21 jc) The following procedure must be followed: 

22 ill #le The necessary and reasonable expense ~ incurred by the owner or mover of the house, 

23 building. derrick, or other structure as a result of raising or cutting the wires or moving the poles must be 

24 paid by the owners of the poles aAe QJ: wires handled. 

25 illl The work~ of raising or cutting the wires or moving the poles must be done in a careful aRe 

26 werkR'11BAlike manner;-aAe~ 

27 J.iill. #le The poles and wires~ must be promptly replaced and tAe elaA'la!!BS tAerete any damage 

28 to the poles or wires must be promptly repaired." 

29 

30 NEW SECTION. Section 2. Effective date. [This act) is effective on passage and approval. 

-END-

~n• Lqlsl•tlve coundl 
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SENATE STANDING COMMITTEE REPORT 

Page 1 of 2 
March 23, 1995 

MR. PRESIDENT: 
We, your committee on Highways and Transportation having had 

under consideration HB 396 (third reading copy -- blue), 
respectfully report that HB 396 be amended as follows and as so 
amended be concurred in. 

Signed: ---'2.=-...t?--~ __ .=;r-:;_~-~-"----=-'=·:.:::._;r-_,__ __ ~ 
Senator Larry Tveit, Chair 

That such amendments read: 

1. Title, line 7. 
Following: line 6 
Insert: "AND" 
Following: "MCA" 
Strike: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 

2. Page 2, line 2. 
Following: 11 (4) 11 

Insert: "(a)" 
Strike: "To" 
Insert: "Except as provided in subsection (4) (bl, to" 

3. Page 2, line 6. 
Strike: "hl" 
Insert: "(il" 

4. Page 2, line 7. 
Strike: "lhl" 
Insert: "(ii)" 
Strike: "structures'' 
Insert: "the sixth and each subsequent structure" 
Strike: "exceed'' 
Insert: ''exceeds'' 
Strike: "are" 
Insert : "is" 

5. Page 2, lines 7 and 8. 
Following: "be moved" on line 7 
Strike: remainder of line 7 through "groups," on line 8 

6. Page 2, line 8. 
Fol lowing: "site. 11 

Insert: "When structures are moved in a group or in a continuous 
caravan formation and when only a single line cut or 
movement is necessary, the move must count as only a single
structure move for purposes of this subsection (4) (a) (ii)." a ~md. Coard. 

./,:l Sec. of Senate 

c· ,-
~ --r-- . ,-:) . ..,_,.j $ ..,. ¢-+--( 
Senator Car yifig Bill 

SENATE 



7. Page 2, line 9. 
Strike: "(4)(b)" 
Insert: "(4) (a) (ii) 11 

8. Page 2, line 12. 
Following: line 11 

Page 2 of 2 
March 23, 1995 

Insert: 11 (b) The necessary and reasonable costs of raising or 
cutting wires or cables or moving poles to facilitate the 
movement of a structure by a person for occupancy by that 
person must be shared equally as provided in subsection 
( 2) • II 

9. Page 2, line 30. 
Strike: section 2 in its entirety 

-END-

671236SC.SRF 
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2 

3 

HB0396.02 

HOUSE BILL NO. 396 

INTRODUCED BY HAYNE, GRINDE, REHBEIN, STANG, COLE 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING WHO IS RESPONSIBLE FOR PAYING THE 

5 EXPENSES OF CUTTING OR RAISING UTILITY WIRES OR MOVING UTILITY POLES WHEN THE WIRES OR 

6 POLES IMPEDE THE MOVEMENT OF CERTAIN HOUSES, BUILDINGS, DERRICKS, OR OTHER STRUCTURES; 

7 AND AMENDING SECTION 69-4-603, MCA; /t.~m PROVIDING /t.N IMMEDIATE EFFECTIVE D/t.TE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 69-4-603, MCA, is amended to read: 

12 "69-4-603. Procedure to accomplish move. ( 1) It shall then ee In order to accomplish moving a 

13 house, building. derrick or other structure through an area in which utility poles or wires impede the 

14 movement, it is the duty of 8Wf the person, firm, or corporation e· .... nin§ or 013oratin§ saia who owns or 

1 5 controls the poles or wires after serviee ef and who has received the notice,as required by 69-4-602, to 

16 furnish competent ',YerkR'len er lineR'len workers to reR'leYe stteh 13eles er raise or cut &l:leR the wires or 

1 7 move the poles as will 00 necessary to facilitate moving &i:leR the house, building, derrick, or other 

1 8 structure. 

19 (2) The necessary and reasonable expense of raising or cutting the wires or of reR'levin§ moving 

20 the poles for utilities subject to the jurisdiction of the public service commission must be fixed and 

21 determined by the public service commission on the average cost per line or pole for time and materials 

22 expended. These costs and expenses R'lttst 00 deterR'lined at a hearin§ te 00 hela witl:!in 180 says of 

23 Oete0er 1, 198:3, and must be reviewed biennially. Except as provided in subsections (4) and (5), the 

24 necessary and reasonable expense of raising or cutting the wires or of reme~•in!I moving the poles sffiHI 

25 must be sharod equally by the person, firm, or corporation owning th6 ~tructure and the person, firm, or 

26 corporation owning or operating the wires, cables, or poles required to be moved. 

27 (3) The rates and charges of rural cooperative electric utilities, rural cooperative telephone utilities, 

28 and other persons who occupy and use utility or cooperative poles may not exceed the charges established 

29 by the public service commission for utilities subject to its jurisdiction. The charges assessed by &l:leR 

30 utilities sffiHI, other than utilities subject to the jurisdiction of the public service commission, must be 

~na Legislative council 
- 1 - HB 396 
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apportioned as provided in subsection ( 2). 

2 (4) 1Af Owners ~-lffilbrieatea strustures built witl=i tl=ie intention of mo¥in!l shall 13av tl=ie ~ 

3 EXCEPT AS PROVIDED IN SUBSECTION (4liB), TO facilitate the movement of a house, building. derrl!;Js_,_ 

4 or other struct•Jre, th~ necessary and reasonable costs of raising or cutting wires or cables or moving poles 

5 to facilitate the l'lovernent must be paii:U!y__th~_g_wner of: 

6 fat(I) a prnfabricated structure that is intended to be moved from the place of fabrication; or 

7 @(Ill strue'.ures THE SIXTH AND EACH SUBSEQUENT STRUCTURE that 01w.eee EXCEEDS 25 feet 

8 in height while being moved and that ilfe IS to be moved in numbers of~iic er arectefy-whether ineividuej_ly 

9 er in meu00:;: from a single site. WHEN STRUCTURES ARE MOVED_j_l'J_.~, GROUP OR IN A CONTINUOUS 

10 CARAVAN FORMATION AND WHEN ONLY A_SINGLE LINE CUT OR MO\/EMEN-Y:J~_l'JECESSARY, THE 

11 MOVE MUST COUNT AS ONLY A SINGLE-STRUCTURE MOVE FOR PU!j_l:_OSES OF THIS SU~f?.ECTION 

12 (4)(A)(II). For the purposes of this subsection f4±f!tl (4)(A)(II). a single site includes but is not limitedJCLl! 

13 development complex, housing complex, military base, or institutional cornple_x. The whole ot an 

14 incorporated municipality is not a single site as the term is used in this subsection. 

15 (B) THE NECESSARY AND REASONABLE CQSTS OF RAISING OR CUTTING WIRES OR CABLES 

16 OR MOVING POLES TO FACILITATE THE MOVEMENT Of A STf3J)CTURE !3Y A PER~ON FOR OCCUPANCY 

17 BY THAT PERSON MUST BE SHARED EQUALLY AS PROVIDED IN SUBSECTION (2]. 

18 (5) 1fil N-e 6 person, firm, or corporation~ who owns or engages in ma~·ing any moves a 

19 house. building, derrick, or other structure sttal! may not raise, cut, or in any way interfere with any StHffi 

20 poles or wires, unless the f3ef50f)S er a1,1tl=iorities owning ~rol--Gf P.erson, firm, or corporation 

21 who owns or controls the same shall refuse te so so Poles or wires refuses, after having been notified, as 

22 required by 69-4-602-;-#le-A, to raise or cut the wires or move the poles. 

23 (b) When the person who owns or controls the poles or wires refuses to raise or cut the wires or 

24 move the poles, the person, firm, or corporation who owns or moves the house, building, derrick, or other 

25 structure shall ensure that only competent and experienced worl(l'flen er linemen shall ae em13lo~·ea in suol=i 

26 worl(, and in suel=i saso workers raise or cut the wires or move the poles. 

27 (c) The following procedure must be followed: 

28 ill the Th~ necessary and reasonable expense sttal! incurred by the owner or mover of the house, 

29 building, derrick, or other structure as a result of raising or cutting the wires or moving the poles must be 

30 paid by the owners of the poles ef!EI or wires handled. 

~na Le11tslattve Counclt 
. 2 - HB 396 
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llil The work sltaH of raising or cutting the wires or moving the poles must be done in a careful af\e 

2 werl(FA8Alil1a manner-,-afK( 

3 1illl #le The poles and wires sltaH must be promptly replaced and the daFAages therete any damage 

4 to the poles or wires must be promptly repaired." 

5 

6 ~otioR ~- l!ffeofr;e date. [This aet) is eHeetive eA 13assage and a13preYal. 

7 -END-

~na Le11lslatlve councU 
- 3 - HB 396 




