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A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING WHO IS RESPONSIBLE FOR PAYING THE
EXPENSES OF CUTTING OR RAISING UTILITY WIRES OR MOVING UTILITY POLES WHEN THE WIRES OR
POLES IMPEDETHEMOVEMENT OF CERTAINHQUSES, BUILDINGS, DERRICKS, ORCTHERSTRUCTURES;
AMENDING SECTION 69-4-603, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF MONTANA:

Section 1. Section 693-4-603, MCA, is amended to read:

"69-4-603. Procedure to accomplish move. {1} K-shaltherbe In order to accoemplish moving a

house, building, derrick, or other structure through an area in which utility poles or wires impede the

movement, it is the duty of ary the person, firm, or corporation ewnirg-ereperating-said who owns or

controls the poles or wires aftergserviee—of and who has received the notice—as reguired by 69-4-602; to

furnish competent wesdren—-ortinemen workers to remove-sueh-poles—or raise or cut sueh the wires or

move the poles as will-be necessary 1o facilitate moving seeh the house, building, derrick, or other

structure.
{2} The necessary and reasonable expense of raising or cutting the wires or of remrevwifg moving
the poles for utilities subject to the jurisdiction of the public service commission must be fixed and

determined by the public service commission on the average cost per line or pole for time and materials

expended. These costs and expenses M
Deteber3-—1983—and must be reviewed biennially. Except as provided in subsections (4) and (b), the
necessary and reasonable expense of raising or cutting the wires or of remeving moving the poles shal
must be shared equally by the person, firm, or corporation owning the structure and the person, firm, or
corporation owning or operating the wires, cables, or poies required to be moved.

(3) The rates and charges of rural cooperative electric utilities, rural cooperative telephone utilities,
and other persons who occupy and use utility or cooperative poles may not exceed the charges established
by the public service commission for utilities subject to its jurisdiction. The charges assessed by such

utilities shak, other than utilities subject to the jurisdiction_of the public service commission, must be
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apportioned as provided in subsection (2).

he To facilitate

the movement of a house, building, derrick, or other structure, the necessary and reasonable costs of

raising or cutting wires or cables or moving poles to facilitate the movement must be paid by the owner

O_f:_

{a) a prefabricated structure that is_intended to be moved from the place of fabrication; or

(b) structures that exceed 25 feet in height while being moved and that are to be moved in

numbers of six or greater, whether individually or in groups, from a single site. For the purposes of this

subsection (4)(b]), a single site includes hut is not limited 1o a deveiopment complex, housing complex,

military base, or institutional complex. The whole of an incorporated municipality is not a single site as the

term is used in this subsection.

{b) {a) Ne A person, firm, or corporation ewsrirg who owns or ergaged-in-rmeving—any moves a

house, building, derrick, or other structure shal may not raise, cut, or in any way interfere with any sueh

poles or wires; unless the persers-or-autherties—owning-orhavirg-cortrelof person, firm, or corporation
who owns or centrols the same-shat-refusete-de-se poles or wires refuses, after having been notified; as

required by 69-4-8602;+hen, to raise ar cut the wires or move the poles,

{b} When the person who owns or controls the poles or wires refuses to raise or cut the wires or

move the poles, the person, firm, or corporation who owns or moves the house, building, derrick, or other

structure shall ensure that only competent and experienced werkmenr-ertnemen-shal-be-employed-insueh
work—anRd-in-sueh-case workers raise or cut the wires or move the poles.

(c} The following procedure must he followed:

{i) the The necessary and reasonable expense skall incurred by the owner or mover of the house,

building, derrick, or other structure as a result of raising or cutting the wires or moving the poles must be

paid by the owners of the poles ard gr wires handled.

{i} The work skall of raising or cutting the wires or moving the poles must be done in a careful ard

wotkmanlike manner—and.

(iii} #he The poles and wires shall must be promptly replaced and the-damages—therete any damage

1o the poles or wires must be promptly repaired.”

NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval.
-END-
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for HBE0396, as introduced

DESCRIPTION OF PROPOSED LEGISLATION:

A bill clarifying who ig responsible for paying the expenses of cutting or raising utility
wires or moving utility poles when the wires or pcles impede the movement of certain houses,
buildings, derrick, or other structures.

ASSUMPTIONS :
1. The Public Service Commission role would nct change and work load would not change.
2. There is no fiscal impact to the Public Service Commission.

FISCAT, IMPACT:
There is no known fiscal impact.

{ e j{ow«é 24495 Lk Bacppr.

DAVE LEWIS, BUDGET DIRECTOR DATE HARRIET HAYNE, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for HB0396, as introduced

wes 396
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A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING WHQO 1S RESPONSIBLE FOR PAYING THE

EXPENSES OF CUTTING OR RAISING UTILITY WIRES OR MOVING UTILITY POLES WHEN THE WIRES OR
POLESIMPEDE THEMOVEMENT OF CERTAIN HOUSES, BUlLDINGS, DERRICKS, OROTHER STRUCTURES;
AMENDING SECTION 69-4-603, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 69-4-603, MCA, is amended to read:

"69-4-603. Procedure to accomplish move. (1) k-shall-thern-be In order to accomplish moving a

house, building, derrick, or other structure through an area in which utility poies or wires impede the

movement, it is the duty of army the person, firm, or corporation ewrirg-ereperating-ssid who owns or

controls the poles or wires afterserviee-of and who has received the notice—as required by 69-4-602- to

furnish competent werkmen-oftiremen Workers to remeve—suah-peles-oF raise or cut sueh the wires or

moyve the poles as will-be necessary to facilitate moving sueh the house, building, derrick, or other

structure.
{2) The necessary and reasonable expense of raising or cutting the wires or of remeving moving
the poles for utilities subject to the jurisdiction of the public service commission must be fixed and

determined by the public service commission on the average cost per line or pole for time and matetials

expended. These costs and expenses A
Oeteber1+—B83—and must be reviewed bienniaily. Except as provided in subsections {4} and (5}, the
necessary and reasonable expense of raising or cutting the wires or of remeving moving the poles shall
must be shared equally by the person, firm, or corporation owning the structure and the person, firm, or
corporation owning or operating the wires, cables, or poles reguired to be moved.

{3) The rates and charges of rural cooperative electric utilities, rural cooperative telephone utilities,
and other persons who occupy and use utility or cooperative poles may not exceed the charges established
by the public service commission for utilities subject to its jurisdiction. The charges assessed by sdeh

utilities skall, other than utilities subject to the jurisdiction of the public service commission, must be
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apportioned as provided in subsection (2).

To facilitate

the movement of a house, building, derrick, or other structure, the necessary and reasonable costs of

raising or cutting wires or cables or moving poles to facilitate the movement must be paid by the owner

of;

{a) a prefabricated structure that is intended to be moved from the place of fabrication; or

{b) structures that exceed 25 feet in _height while being moved and that are to be moved in

numbers of six or greater, whether individually or in groups, from a single site. For the purposes of this

subsection (4){b), a singie site includes but is not [imited to a development complex, housing complex,

military base, or institutional complex. The whoie of an incorporated municipality is not a single site as the

term is used in this subsection.

(5) (a} Ne A person, firm, or corporation ewniRg who OWNs DOr eRgaged--MeviRganRy mMoves a

house, building, derrick, ar other structure skal may not raise, cut, or in any way interfere with any sueh

poles ar wiress unless the persens-orautherties-awning-or-having-eentretof person, firm, or corparation
who owns or controls the same-shal-refuse-te-de-se poles or wires refuses, after having been notified; as

required by 69-4-602:—ken, 1o raise or cut the wires or move the poles.

{b) When the person who awns _or controls the poles or wires refuses to raise or cut the wires or

move the poles, the person, firm,  or corporation who owns or moves the house, building, derrick, or other

structure shall ensure that onlty competent and experienced werkrrer-ortinromon-schal-be-ermpleyedinsueh
were-araR-sueR-aase workers raise or cut the wires or mave the poles.

{c] The following procedure must be foliowed:

(i) the The necessary and reasonable expense shalt incurred by the owner or mover of the house,

building, derrick, or other structure as a result of raising or cutting the wires or maving the poles must be

paid by the owners of the poles ard gr wires handled.

(i) The work shall of raising or cutting the wires or moving the poles must be done in a careful ard
weorkmanriike manner——aad,
{iii} the The poles and wires shal must be promptly replaced and the-damages-therete any damage

1o the poles or wires must be promptly repaired.”

NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval.
-END-
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INTRODUCED BY

Co/e.

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING WHO IS RESPONSIBLE FOR PAYING THE

EXPENSES OF CUTTING OR RAISING UTILITY WIRES OR MOVING UTILITY POLES WHEN THE WIRES OR
POLESIMPEDE THEMOQVEMENT OF CERTAINHOUSES, BUILDINGS, DERRICKS, OROTHER STRUCTURES;
AMENDING SECTION 69-4-603, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 69-4-603, MCA, is amended to read:

"69-4-603. Procedure to accomplish move. (1] #shali-thes-be In order to accomplish moving a

house, building, derrick, or other structure through an area in which utility poles or wires impede the

movement, it is the duty of ary the person, firm, or corpdration SWRiRg-BF-operating-said who _owns or
controls the poles or wires afterserves-ef and who has received the notice—as required by 69-4-602; to
furnish competent werkmen-ertiremen workers to rermeve-sueh-peles-er raise or cut sueh the wires or
move the poles as wil—be necessary to facilitate moving swek the house, building, derrick, or other
structure.

(2) The necessary and reasonable expense of raising or cutting the wires or of rerreving moving
the poles for utilities subject to the jurisdiction of the public service commission must be fixed and

determined by the public service commission on the average cost per line or pole for time and materiais

expended. These costs and expenses fue
Qetobor—1—1083—and must be reviewed biennially. Except as provided in subsections (4} and (5), the
necessary and reasonable expense of raising or cutting the wires or of remewving moving the poles shal
must be shared equally by the person, firm, or corporation owning the structure and the person, firm, or
corporation owning or operating the wires, cables, or poles required to be moved.

(3) The rates and charges of rural cooperative electric utilities, rural cooperative telephone utilities,
and other persons wha occupy and use utility or cooperative poles may not exceed the charges established

by the public service commission for utilities subject to its jurisdiction. The charges assessed by sueh

utilities shal,_other_than utilities subject to the jurisdiction of the public service commission, must be
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apportioned as provided in subsection {2).

To facilitate

the movement_of a house, building, derrick, or other structure, the necessary and reasonable costs of

raising or cutting wires or cables or moving poles to facilitate the movement must be paid by the gwner
of:

(a) a prefabricated structure that is intended to be moved from the place of fabrication: or

(b} structures that exceed 25 feet in height whiie being moved and that are to be moved in

numbers of six or greater, whether individually or in groups, from a single site. For the purposes of this

subsection (4}(b), a single site_includes but is not limited to a development complex, housing complex,

military base, or institutional complex. The whole of an incorporated municipality is not a single site as the

term is used in this subsection.

(5} (a) Ne A person, firm, or corporation ewring who owns or engaged-ir—-moviRg—aRy Moves a

nouse, building, derrick, or other structure skak may not raise, cut, or in any way interfere with any sueh

poles or wires; unless the persens-erauthoritios-owning-or-having-eentrel-ef person, firm, or corporation
who owns or controis the same-shall-refuse-to-de-se poles or wires refuses, after having been notified; as

required by 639-4-602:bhen, 10 raise or cut the wires or move the poles.
{b) When the person who owns or controls the poles or wires refuses 10 raise or cut the wires or

move the poles, the person, firm, or corporation who owns or moves the house, building, derrick, or ather
structure shall ensure that only competent and experienced weoerkiman-orlinemen-shal-be-empleyed-in-such
werk—and-—suab-aase workers raigse or cut the wires or move the poles.

{c) The following procedure must be foitowed:
(i} the The necessary and reasonable expense skeal incurred by the owner or mover of the house,

building, derrick, or other structure as a result of raising or cutting the wires or moving the poles must be

paid by the owners of the poles and Q; wires handled.

lii) The work shalt of raising or cutting the wires or moving the poles must be done in a careful ard
werdranrtie manner—and,

{iiy the The poles and wires shall must be promptly replaced and the-damages-therete any damage
to the poles or wires must be promptly repaired.”

NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval.
-END-
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SENATE STANDING COMMITTEE REPORT

Page 1 of 2
March 23, 1995

MR. PRESIDENT:

We, your committee on Highways and Transportation having had
under consideration HB 396 (third reading copy -- blue),
respectfully report that HB 396 be amended as follows and as so

amended be concurred in.
Signed: <£Zébvxft7:::e,L;7“

Senator Larry Tveit, Chair

That such amendments read:

1. Title, line 7.
Following: line 6
Insert: "AND"
Following: "MCA"

Strike: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE"
2. Page 2, line 2.

Following: " {4)"

Insert: "(a)"

Strike: "To"
Insert: "Except as provided in subsection (4) (b), to"

3. Page 2, line 6.
Strike: "{a)"
Insert: "{i)*"

4. Page 2, line 7.

Strike: "{(b)"

Insert: "({ii)™"

Strike: "gtructures"

Insert: "the sixth and each subsequent structure"
Strike: "exceed"

Insert: "exceeds"
Strike: "are"
Insert: "ig"

5. Page 2, lines 7 and 8.
Following: "pbe moved" on line 7
Strike: remainder of line 7 through "groups," on line 8

&. Page 2, line 8.

Following: "gite."

Insert: "When structures are moved in a group or in a continuous
caravan formation and when only a single line cut or
movement is necessary, the move must count as only a single-
structure move for purposes of this subsection (4) (a) (ii)."

@%md. Coord. S;’,,\. \S_qu i HB 37b

7] Sec. of Senate Senator Car’ying Bill
SENATE




Page 2 of 2
March 23, 1995

7. Page 2, line 9.
Strike: "(4) (b)"

Insert: " (4) (a) (ii)"

8. Page 2, line 12.

Following: 1line 11

Insert: "(b) The necessary and reasonable costs of raising or
cutting wires or cables or moving poles to facilitate the
movement of a structure by a person for occupancy by that

person must be shared equally as provided in subsecticn
(2)." )

9. Page 2, line 30.
Strike: section 2 in its entirety

-END-
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HOUSE BILL NO. 396
INTRODUCED BY HAYNE, GRINDE, REHBEIN, STANG, COLE

A BiLL FOR AN ACT ENTITLED: "AN ACT CLARIFYING WHO IS RESPONSIBLE FOR PAYING: THE
EXPENSES OF CUTTING OR RAISING UTILITY WIRES OR MOVING UTILITY POLES WHEN THE WIRES OR
POLES IMPEDE THEMOVEMENT OF CERTAINHOUSES, BUILDINGS, DERRICKS, OROTHERSTRUCTURES;
AND AMENDING SECTION 69-4-603, MCA-AMNBRROVIDING-AN-HMMEDIATE ERRECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 69-4-603, MCA, is amended to read:

"69-4-503. Procedure to accomplish move. (1) H-shaltherbe In order 16 accomplish moving a

house, building, derrick. or other structure through an_area in_which utility potes or wires impede the

movement, it is the duty of amy the person, firm, or corporation ewning-er—eperating-said who owns or

controls the poles or wires afterserviee-of and who has received the notices—as required by 69-4-602; to

furnish competent werkmen-ar-linernen workers to remeve-such-peles—or raise or cut sueh the wires or

move _the poles as will-be necessary to facilitate moving swekh the house, building, derrick, or other

structure.

{2) The necessary and reasonable expense of raising or cutting the wires or of remrevirg moving
the poles far utilities subject to the jurisdiction of the public service commission must be fixed and
determined by the public service commission on the average cost per line or pole for time and materials

expended. These costs and expenses

Qetober—1-—1983—and must be reviewed biennially. Except as provided in subsections {(4) and (b), the
necessary and reasonable expense of raising or cutting the wires or of rerrevirg moving the poles shal
must be shared equally by the person, firm, or corporation owning the structure and the person, firm, or
corporation owning or operating the wires, cables, or poles required to be moved.

{31 The rates and charges of rural cooperative electric utilities, rural cooperative telephone utilities,
and other persens who occupy and use utility or cooperative poles may not exceed the charges established
by the public service commission for utilities subject to its jurisdiction. The charges assessed by sueh

utilities shall,_ other than utilities subject to the jurisdiction of the public_service commission, must be

-1- HB 396
Montana Legislative Council REFERENCE BILL

AS AMENDED
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apportioned as provided in subsection (2).

(4} (A) Owners—ef-pretabricated-strustures—buit-with-the—intertion-ot-movirg-shall-pay-the o
EXCEPT AS PROVIDED IN SUBSECTION {4)(B), TO facilitate the movement of a house, building, derrick,

or other structure, the necessary and reasonable costs of raising or cutting wires or cables or moving poles

to facilitate the movement must be paid by the owner of:

{a{l} a prefabricated structure that is intended to be moved from the place of fabrication; or

{b}(il) struasures THE SIXTH AND EACH SUBSEQUENT STRUCTURE that exeeed EXCEEDS 25 feet

in_height while being moved and that are IS to be moved iR-Aumbers-eishorarester—whetherindividustly

o-groeps: from a single site. WHEN STRUCTURES ARE MOVED IN & GROUP OR IN A CONTINUQUS

CARAVAN FORMATION AND WHEN ONLY A SINGLE LINE CUT QR MOVEMENT 15 NECESSARY, THE

MOVE MUST COUNT AS ONLY A SINGLE-STRUCTURE MOVE FOR PURPOSES OF THIS SUBSECTION

{4}{A)(Il}. For the purpoées of this subsection {44k} {4){A}{ll), a single site includes but is not limited to a

development complex, housing complex, military base, or institutional complex. The whole of an

incorporated municipality is not a single site as the term_is used in this subsection.

(B] THE NECESSARY AND REASONABLE COSTS OF RAISING OR CUTTING WIRES OR CABLES

QRMOVING POLES TO FACILITATE THE MOVEMENT OF A STRUCTURE BY A PERSON FOROCCUPANCY

BY THAT PERSON MUST BE SHARED EQUALLY AS PROVIDED IN SUBSECTION (2).

(b} (a] Ne A person, firm, or corporation ewsning Who 0wns Or eRgagea-in—movig-any moves a
house. building, derrick, or other structure shall may not raise, cut, or in any way interfere with any sueh

poles or wires; unless the persens—erauthoritiesewning-orhaving-eonizetof person, firm, or carporation
who owns or_controls the same-shall-refuse-te-de-so poles or wires refuses, after having been notified- as

required by 69-4-602+then, 10 raise or cut the wires or move the poles.

(b} When the person who owns or contrgls the poles or wires refuses to raise or cut the wires or

move the poles, the person, firm, or corporation who owns or moves the hoyse, building, derrick, or other

structure shall ensure that only competent and experienced weorkmep-srtinermen-shal-be-employed-insueh
weérk—and-in-sueh-sase workers raise or cut the wires or move the poles.

{c) The following procedure must be followed:

(i} the The necessary and reasonable expense sheH incurred by the owner or mover of the house,

building, derrick, or other strycture as a result of raising or_cutting the wires or moving the poles must be

paid by the owners of the poles and or wires handled.

Z\\ -2 - HB 396
( Montana Legisiative Councit
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lii} The work shal of raising or cutting the wires or moving the potes must be done in a careful and

2 workmantike manner—and,

3 (ii{) +he The poles and wires shall must be promptly replaced and the-damages-therete any damage
4  to the poles or wires must be promptly repaired.”

5

7 -END-

-3- HB 396
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