54th Legisiature LC1079.01

1 QQU&& BiLL NO. 385

2 INTRODUCED BY © s =
3 .
4  ABILLFORANACTENTITLED: "AN ACT GENERALLY REVISING THE MONTANA LIVESTOCK MARKETING
5 ACT; REVISING THE DEFINITION OF A LIVESTOCK DEALER; DEFINING A CUSTODIAL ACCOUNT;
6  DEFINING A SATELLITE VIDEOQ LIVESTOCK AUCTION MARKET; REQUIRING A SATELLITE VIDEC
7  LIVESTOCK AUCTION MARKET TO BE LICENSED; AND AMENDING SECTION 81-8-213, MCA."
8
9 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

10

1 Section 1. Section 81-8-213, MCA, is amended to read:

12 "81-8-213. Definitions. As used in this part, the following definitions apply:

13 (1) "Board" means the board of livestock provided for in 2-15-3102.

14 {2) "Custodial account for shippers’ proceeds” or "custodial account” means a separate account

156 established and maintained by a market agency or a satellite video livestock auction market engaged in

16 selling livestock on a commission or agency basis. The account must be maintained in a Montana bank

17 insured by the federal deposit insurance corporation and used to maintain and disburse all funds due to

18 consignors from livestock sold on a commission basis. All checks or banking instruments to consignors

19 in_payment of the net proceeds from the sale of consigned livestock must be issued on the custodial

20 account. This account must disclose that the depositor is acting as a fiduciary and that the funds in the

21 account are trust funds. ‘

22 {2}@1 "Department™ means the department of livestock provided for in Title 2, chapter 15, part
23 31.

24 +344) "tmmediate resale” means a sale of livestock within 60 days of the purchase of the livestock.
25 {445} "Livestock" means cattle, calves, hogs, pigs, horses, mules, sheep, lambs, and goats.

26 +6+(B}(a) "Livestock dealer" means a person engaged in the business of purchasing fivestock:
27 " i) for immediate resale oF;

28 tii) for interstate shipment; or

29 {iii} on a commission or fee basis:

30 (A) for the account of others; or
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{B) for or on behalf of a dealer or a market.

{b} The term does not include a farmer or rancher who buys or sells livestack in the ordinary course

of a farming or ranching operation.

{8}47) "Livestock market” means a place where a person for compensation assembles livestock for
sale, except:

(a) a place used solely for a dispersal sale of the livestock of a farmer, deiryan dairy preducer,
livestock breeder, or feeder who is discontinuing business and at which ae other livestock is not sold or
offered for sale;

(b} afarm, ranch, or place where livestock either raised or kept thereer for the grazing season or
for fattening is sold and to which se other livestock is not brought for sale or to be offered for sale;

{c) the premises of a butcher, packer, or processor who receives animals exclusively forimmediate
slaughter;

{d} the premises of a person engaged in the raising of livestock for breeding purposes only, who
limits his sale to livestock of kis the person’s own production;

{e} a place where a breeder or an association of breeders of livestock of any class assembles and

offers for sale and sells under his the breeder’s or #s the association’s own management any livestock,

when the breeder or association of breeders assumes all responsibility for the sale and the title of livestock
sold.
A{8) "Person” means an individual, firm, association, partnership, or corporation.

(9) "Satellite video livestock auction market" or "video auction market" means a Dla'ce or

establishment operated or conducted for compensation or profit as a public market where livestock located

in this state are sold or offered for sale at a facility within or outside the state through the use of a satellite

video at a public auction.

483{10) "Test station sale” means the sale of livestock from a place where livestock is taken to
measure rates of gain under uniform feeding conditions when that place is not owned by the owner of the

livestock."”
NEW SECTION. Section 2. Satellite video livestock auction market -- license to transact business

-- license fee -- contract -- renewal. (1) A satellite video livestock auction market may transact business

in this state only through a licensed livestock dealer who is a resident of the state or through a livestock
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market that is domiciled in the state.

{2} A livestock dealer or a livestock market that proposes to transact business with a video auction
market shall file an application for a license with the department on a form prescribed by the department
with the following information:

{&) the nature of the business for which a license is requested;

{b) the name and address of the livestock deater or the livestock market;

{c) the name and address of the video auction market; and

{(d) any additional information that the department may require.

{3) The application must be accompanied by:

{a) a fee established by the department commensurate with the costs of administering [section 3]
and this section;

{b} evidence that the department may require indicating that the video auction market is financially
responsible and bonded to transact business and has established a custodial account for shippers’
proceeds; and

(c) a copy of the contract between the licensed livestock deaier or the livestock market and the
video auction market. The contract must provide:

(i} for reasonable access by the department to all records and documents relating to the activities
of the video auction market; and

{ii) that the livestock dealer or the livestock market and the video auction market are jointly and
severally liable, with the right of contribution, for all business transacted within the state.

{(4) if the contract described in subsection (3)(c) is terminated, rescinded, breached, or materially
altered, the livestock dealer or the livestock market shall immediately notify the department. Failure to
notify the department is considered to be:

(a) a failure to keep and maintain suitable records with the department; and

{b) a false entry or statement of fact in an application filed with the department.

{5) On or before May 1 of each year, alivestock dealer or a livestock market shall renew the license
by fulfilling the requirements of subsections (1) through (4).

{6) The license fee must be remitted to the state treasurer to the credit of the department.

NEW SECTION. Section 3. Refusal to issue or renew license -- suspension or revoecation. (1) The
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department may refuse to issue or renew a license in accordance with the provisions of 81-8-273,

2 (2) The department may suspend or revoke a license in accordance with the provisions of 81-8-274.
3 (3) If the contract between the livestock dealer or the livestock market and the video auction market
4 is terminated, rescinded, breached, or otherwise materially altered by either party, the department may
5 refuse to renew the license or may suspend or revoke the license.
6
7 NEW SECTION. Section 4. Codification instruction. [Sections 2 and 3] are intended to be codified
8 as an integral part of Title 81, chapter 8, part 2, and the provisions of Title 81, chapter 8, part 2, apply to
9  [sections 2 and 3].

10 -END-

-4 -
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for HB0386, as introduced

DESCRIPTION QF PROPQOSED LEGISLATION:

An act generally revising the Montana Livestock Marketing Act; revising the definition of a
livestock dealer; defining a custodial account; defining a satellite video livestock auction
market; requiring a satellite video livestock aucticn market to be licensed.

ASSUMPTIONS :

1. The activities addressed by this proposed legislation will be and currently are being
monitored by existing staff in the Department of Livestock. Any activities associated
with satellite wvideo livestock auctions will be carried out through a licensed
livestock dealer in the state. Therefore, there may or may not be additional dealers
licensed and, if there are, the number of new licenses will be minimal.

FISCAL TIMPACT:
Any fiscal impact to the Department of Livestock will be minimal.

b

DAVE LEWIS, BUDGET DIRECTOR DATE JOHN /SAM" ROSE, PRiMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for HB0386, as introduced
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APPROVED BY COM ON AGRICULTURE,
LIVESTOCK & IRRIGATION

HOUSE BILL NO. 386
INTRODUCED BY ROSE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE MONTANA LIVESTOCK
MARKETING ACT; REVISING THE DEFINITION OF A LIVESTOCK DEALER; DEFINING A CUSTODIAL
ACCOUNT; DEFINING A SATELLITE VIDEQO LIVESTOCK AUCTION MARKET; REQUIRING A SATELLITE
VIDEO LIVESTOCK AUCTION MARKET TO BE LICENSED; AND AMENDING SECTION 81-8-213, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 81-8-213, MCA, is amended to read:

"81-8-213, Definitions, As used in this part, the following definitions apply:

(1} "Board" means the board of livestock provided for in 2-156-3102.

{2) "Custodial account for shippers’ proceeds” or "custodial account” means a separate account
established and maintained by a market agency or a satellite video livestock auction market engaged in

selling livestock on ommission or agency basis. Th nt must maintained in a Montana bank

insured by the federal deposit insurance corporati nd used to_maintain and disburse all fun ue 1o

consignars from livestock sold on a commission_basis. All checks or banking instruments 1o consignors

in_ payment of the net proceeds from the sale of consigned livestock must be issued on the custodial

account. This account must disclose that the depositor is acting as a fiduciary and that the funds in the

account are trust funds.

+2+3) "Department” means the department of livestock provided for in Title 2, chapter 15, part
31.

{314) "Immediate resale” means a sale of livestack within 60 days of the purchase of the
livestock.

#H5) "Livestock” means cattle, calves, hogs, pigs, horses, mules, sheep, lambs, and goats.

{b}{B){a) "Livestock dealer” means a person engaged in the business of purchasing livestock:

{i} for immediate resale of;

{ii} for interstate shipment; or

{iii) on a commission or fee basis:

-1- HB 386
Montana Leglsiative Council . SECOND READING
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(A) for the account of others; or

(B} for or on behalf of a dealer or a market,

{b) The term does not include a farmer or rancher who buys or sells livestock in the ordinary course

of a farming or ranching operation.

#837) "Livestock market” means a piace where a person for compensation assembles livestock
for sale, except:

(a} a place used solely for a dispersal sale of the livestock of a farmer, dairyman dairy producer,
livestock breeder, or feeder who is discontinuing business and at which se other livestock is not sold or
offered for sale;

(b) a farm, ranch, or place where livestock either raised or kept thereer for the grazing season or
for fattening is sold and to which se other livestock is ngt bfought for sale or to be offered for sale;

{c) the premises of a butcher, packer, or processor who receives animals exclusively for immediate
slaughter;

(d) the premises of a person engaged in the raising of livestock for breeding purposes only, who
limits kis sale to livestock of his the person’s own production;

(e} aplace where a breeder or an association of breeders of livestock oi‘ any class assembles and
offers for sale and sells under kis the breeder’s or its the association’s own management any livestock,
when the breeder or association of breeders assumes all responsibility for the sale and the title of livestock
sold.

+#}H8) "Person” means an individual, firm, association, partnership, or corporation.

(9) "Satellite video livestock auction market” or "video auction market” means_a_place or

establishment operated or conducted for compensation or profit as a public market where livestock iocated

in_ this state are sold or offered for sale at a facility within i he state through the use of a satellite

video at 3 publi¢ auction.
{8310} "Test station sale™ means the sale of livestock from a place where livestock is taken to
measure rates of gain under uniform feeding conditions when that place is not owned by the owner of the

livestock.”

NEW SECTION. Sectian 2. Satellite video livestock auction market -- license to transact business

-- license fee -- contract -- renewal. (1) A satellite video livestock auction market may transact business

9. HB 386
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in this state only through a licensed livestock dealer whe-is-aresident-ofthe—state or through a livestock
market that is domiciled in the state.

(2) A livestock dealer or a livestock market that proposes to transact business with a video aucticn
market shall file an application for a license with the department on a form prescribed by the department
with the following information:

{a) the nature of the business for which a license is requested;

{b) the name and address of the livestock dealer or the livestock market;

{c) the name and address of the video auction market; and

{d) any additional information that the department may require.

{3) The application must be accompanied by:

{a) a fee established by the department commensurate with the costs of administering [section 3]
and this section;

{b) evidence that the department may require indicating that the video auction market is financially
responsible and bonded to transact business and has established a custodial account for shippers’
proceeds; and

{c) a copy of the contract between the licensed livestock dealer or the livestock market and the
video auction market, The contract must provide:

{i) for reasonable access by the department to all records and documents relating to the activities
of the video auction market; and

| (i) that the livestock dealer or the livestock market and the video auction market are jointly and
severally liable, with the right of contribution, for all business transacted within the state.

(4) If the contract described in subsection (3){c} is terminated, rescinded, breached, or materially
altered, the livestock dealer or the livestock market shall immediately notify the department. Failure to
notify the department is considered to be:

{a) a failure 10 keep and maintain suitable records with the department; and

(b) a false entry or statement of fact in an application filed with the department.

(5) On or before May 1 of each year, a livestock dealer or a livestock market shall renew the license
by fulfilling the requirements of subsections (1} through (4).-

{6} The license fee must be remitted to the state treasurer to the credit of the department.

-3 - HB 386
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NEW SECTION. Section 3. Refusal to issue or renew license -- suspension or revocation. (1} The

department may refuse to issue or renew a license in accordance with the provisions of 81-8-273.

{2} The department may suspend or revoke a license in accordance with the provisions of
81-8-274.

{3) if the contract between the livestock dealer or the livestock market and the video auction
market is terminated, rescinded, breached, or otherwise materially altered by either party, the department

may refusa to renew the license or may suspend or revoke the license.

NEW SECTION. Section 4, Codification instruction. [Sections 2 and 3] are intended to be codified
as an integral part of Titte 81, chapter 8, part 2, and the provisions of Title 81, chapter 8, part 2, apply

to [sections 2 and 3].

-END-
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HOUSE BILL NO. 386
INTRODUCED BY ROSE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE MONTANA LIVESTOCK
MARKETING ACT; REVISING THE DEFINITION OF A LIVESTOCK DEALER; DEFINING A CUSTODIAL
ACCQUNT; DEFINING A SATELLITE VIDEO LIVESTOCK AUCTION MARKET; REQUIRING A SATELLITE
VIDEO LIVESTOCK AUCTION MARKET TO BE LICENSED; Al-\lD AMENDING SECTION 81-8-213, MCA."

BE iT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section B1-8-213, MCA, is amended 1o read:

"81-8-213. Definitions. As used in this part, the following definitions appty:

{1} "Board” means the board of livestock provided for in 2-15-3102.

{2} "Custodial account for shippers' proceeds" or "custodial account” means a separate account

in ment_of from th le_of consigned liv km i on_th dial
account. Thig account muyst disclose that the degositor is acting s a fiduciary and that the funds in the
n I T

(3] "Department™ means the department of livestock provided for in Title 2, chapter 15, pant
31. .

+31[4] "Immediate resale” means a sale of livestock within 60 days of the purchase of the
livestock.

{41(5]) "Livestock” means cattle, calves, hogs, pigs, horses, mules, sheep, lambs, and goats.

{&}{6){a) "Livestock dealer” means a person engaged in the business of purchasing livestock;

{i} for immediate resale eF;

{ii} for interstate shipment,_or

iii) gn mmission or f is:

Z& -1- HB 386
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{A) for the account of others: or

(B) for or on behalf of a dealer or a8 market.

The term does not incl farmer or rancher wh s or sells livestock in the ordinar rse
+8H7) "Livestock market” means a place where a person for compensation assembies tivestock
for sale, except:

(a) a place used solely for a dispersal sale of the livestock of a farmer, deiryman dairy producer,
livestock breeder, or feeder who is discontinuing business and at which ae other livestock is ngt sold or
offered for sale;

(b) a farm, ranch, or place where livestock either raised or kept thereen for the grazing season or
for fattening is sold and to which re other livestock is ngt b|50ught for sale or to be offered for sale;

(c) the premises of a butcher, packer, or processor who receives animals exclusively forimmediate
slaughter;

(d) the premises of a person engaged in the raising of livestock for breeding purposes anly, who
limits kis sale to livestock of kis the person’s own production;

(e} a place where a breeder or an association of breeders of livestock of any class assembles and

offers for sale and sells under his the breeder’s or ita the association's own management any livestock,

~ when the breeder or association of breeders assumes all responsibility for the sale and the title of livestock

“sold.

£H(8) "Person™ means an individual, firm, association, partnership, or corporation.

vide li ion,
{8}{10) "Test station sale” means the sale of livestock from a place where livestock is taken to
measure rates of gain under uniform feeding conditions when that place is not owned by the awner aof the

livestock.”

NEW SECTION. Section 2. Satellite video livestock auction market -- license to transact business

-- license fee -- contract -- rengwal. (1) A satellite video livestock auction market may transact business

-2- HB 386
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in this state only through a licensed livestock dealer whe-is-a—+esidentof-thestate or through a livestock
market that is domiciled in the state.

(2) A livestock dealer or a livestock market that proposes to transact business with a videa auction
market shall file an application for a license with the department on a form prescribed by the department
with the following information:

{al the nature of the business for which a license is requested;

(b} the name and address of the livestock dealer or the livestock market;

{c) the name and address of the video auction market; and

{(d} any additional information that the department may require.

{3) The application must be accompanied by:

(a) a fee established by the department commensurate with the costs of administering [section 3]
and this section;

(b) evidence that the department may require indicating that the video auction market is financially
rgsponsible and bonded to transact business and has established a custodial account for shippers’
proceeds; and _ 7

{c} a copy of the contract betwaen the licensed livestock dealer aor the livestock market and the
video auction market, The contract must provide:

(i} for reasonable access by the department to all recards and documents relating to the activities
of the video auction market; and

lii) that the livestock dealer or the livestock market and the video auction market are jointly and
severally liable, with the right of contribution, for all business transacted within the state.

{4) If the contract described in subsection (3}(¢) is terminated, rescinded, breached, or materially
altered, the livestock dealer or the livestock market shall immaediately notify the department. Failure to
notify the department is considered to be:

{a) a failure to keep and maintain suitable records with the department; and

{b) a false ehtry ar statement of fact in an application filed with the department.

(5) On or before May 1 of each year, a livestock dealer or a livestock market shall renew the license
by fulfilling the requirements of subsecticns (1) through (4). -

{6) The licanse fee must be remitted to the state treasurer to the credit of the department.

-3- HB 386
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NEW SECTION. Section 3. Refusal to issue or renew license -- suspension ar revocation. (1) The
department may refuse to issue or renew a license in accordance with the provisions of 81-8-273.

(2} The department may suspend or revoke a license in accordance with the provisions of
81-8-274.

(3) If the contract between the livestock dealer or the livestock market and the video auction
market is terminated, rescinded, breached, or otherwise materially altered by either party, the department

may refuse to renew the license or may suspend or revoke the license.

NEW SECTION. Section 4. Codification instruction. [Sections 2 and 3] are intended to be codified
as an integral part of Title 81, chapter 8, part 2, and the provisions of Title 81, chapter 8, part 2, apply

to [sections 2 and 3).

-END-
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HOUSE BILL NO. 386
INTRODUCED BY ROSE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE MONTANA LIVESTOCK
MARKETING ACT; REVISING THE DEFINITION OF A LIVESTOCK DEALER; DEFINING A CUSTODIAL
ACCOUNT, DEFINING A SATELLITE VIDEO LIVESTOCK AUCTION MARKET,; REQUIRING A SATELLITE
VIDEOQ LIVESTOCK AUCTION MARKET TO BE LICENSED; AND AMENDING SECTION 81-8-213, MCA.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1, Section 81-8-213, MCA, is amended to read:

"81-8-213. Definitions. As used in this part, the following definitions apply:

{1) "Board"™ means the board of livestock provided for in 2-15-3102.

" ial a nt for shippers’' pr "or” ial nt" mean arate account

in_payment of the net proceeds from the sale of consigned livestock must be issyed on the custodial
nt. Thi nt muyst discl h itor is actin fiduciary and that the funds in the

+243) "Departmant” means the department of livestock provided for in Title 2, chapter 15, part
31.

+33{4] "Immediate resale” means a sale of livestock within 60 days of the purchase of the
livestock. ‘

43458} "Livestack"™ means cattle, calves, hogs, pigs, horses, mules, sheep, lambs, and goats.

+bHE}a) "Livestock dealer” means a person engaged in the business of purchasing livestock:

(i) for immediate resals o¢;

{ii) for interstate shipment,_or

jit] on mmission or f is:

Zéy 1. HB 386
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(A} for the account of gthers; or
(B) for or on behalf of a dealer or 2 market.

b) The term does ngt include a farmer or rancher who buys or sells liv k in the grdinary course
of a farming or ranching gperation.

#47) "Livestock market” means a place where a person for compensation assembles livestock
for sale, except:

{(a) a place used solely for a dispersal sale of the livestock of a farmer, deifyman dairy producer,
livestock breeder, or feeder who is discontinuing business and at which ae other livestock is not sald or
offered for sale;

(b) a farm, ranch, or piace where livestock either raised or kept thereen for the grazing season or
for fattening is sold and to which re other livastock is not bfowaht for sale or to be offered for szle;

{c) the premises of a butcher, packer, or processor who receives animals exclusively forimmediate
slaughter;

{d} the premises of a person engaged in the raising of livestock for breeding purposes only, who
limits his sale to livestock of his the person’s own production;

{e) a place where a breeder or an association of breeders of livestock of any class assembles and
offers for sale and seils under his the breeder’'s or ita the association’s own management any livestock,
whan the breeder or association of breeders assumes all responsibility for the sale and the title of livestock

sold.

(8] "Person” means an individual, firm, association, partnership, or carporation.

81{10) "Taest station sale™ means the sale of livestock from a place where livestock is taken to
maeasure rates of gain under uniform feeding conditions when that place is not owned by the owner of the

livestock."”

NEW SECTICN. Section 2. Satellite video livestock auction market -- license to transact pusiness

-- license fee -- contract -- renewal. (1) A satellite video livestock auction market may transact business

[\'C\/ -2- HB 386
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in this state only through a licensed livestock dealer whe-is-a-resident-of-the-state or through a livestock
market that is domiciled in the state.

(2) A livestock dealer or a livestock market that proposes to transact business with a video auction
market shali file an application for a license with the department on a form prescribed by the department
with the following information:

(a) the nature of the business for which a license is requested;

{b) the name and address of the livestock dealer or the livestock market;

(c} the name and address of the video auction market; and

(d) any additional information that the department may require.

{3) The application must be accompanied by:

{a) a fee established by the department commensurate with the costs of administering [section 3]
and this section;

{b) evidence that the department may require indicating that the video auction market is financially
responsible and banded to transact business and has established a custodial account for shippers’
proceeds; and

{c) a copy of the cont:act between the licensed livestock dealer or the livestock market and the
video auction market. The contract must provide:

{i) for reasonable access by the department to all records and documents relating to the activities
of the video auction market; and

{ii) that the livestock dealer or the livestock market and the video auction market are jointly and
severally liabla, with the right of contribution, for all business transacted within the state.

{4) if the contract described in subsection (3)(c) is terminated, rescinded, breached, ar materiaily
aitered, the livestock dealer or the livestock market shall immediately notify the department. Failure to
notity the department is censidered to be:

(a) a failure to keep and maintain suitable records with the department; and

{b) a false entry or statement of fact in an application filed with the department.

{5) On or before May 1 of sach vear, a livestock dealer or a livestock market shail renew the license
by fulfiling the requirements of subsections (1) through {4}, -

{6) The license fee must be remitted to the state treasurer to the credit of the department.

é/ -3- HB 386
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NEW SECTION. Section 3. Refusal to issue or renew license -- suspension or revocation. (1) The
department may refuse to issue ar renew a license in accordance with the provisions of 81-8-273.

(2) The department may suspend or revoke a license in accordance with the provisions of
81-8-274.

{3) If the contract between the livestock dealer or the livestock market and the video auction -
market is terminated, rescinded, breached, or othervﬁsa materially altered by either party, the department

may refuse 10 renew the license or may suspend or revoke the license.

NEW SECTIQON. Section 4. Codification instruction. [Sections 2 and 3] are intended to be codified
as an integral part of Title 81, chapter 8, part 2, and the provisions of Title 81, chapter 8, part 2, apply
1o [sections 2 and 3].

-END-
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