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BY REQUEST OF THE GOVERNOR 

5 A BILL FOR AN ACT ENTITLED: "AN ACT IMPLEMENTING THE RECOMMENDATION OF THE GOVERNOR'S 

6 TASK FORCE TO RENEW MONTANA GOVERNMENT BY ELIMINATING CERTAIN COUNTY TREASURER 

7 SCHOOL BUDGETING FUNCTIONS; ELIMINATING THE REQUIREMENT THAT THE COUNTY TREASURER 

8 PREPARE A STATEMENT SHOWING THE AMOUNT OF THE OUTSTANDING OBLIGATIONS FOR EACH 

9 FUND; ELIMINATING THE REQUIREMENT THAT THE COUNTY SUPERINTENDENT DELIVER A FINAL 

10 BUDGET TO THE COUNTY TREASURER; ELIMINATING THE REQUIREMENT THAT THE COUNTY 

11 TREASURER RECEIVE A COPY OF A BUDGET AMENDMENT; ELIMINATING THE REQUIREMENT THAT A 

12 PURCHASE OF ORDERED PERSONAL PROPERTY BE RECORDED WITH THE COUNTY TREASURER; 

13 ELIMINATING THE REQUIREMENT THAT WARRANTS BE ENDORSED BY HOLDERS; ELIMINATING THE 

14 REQUIREMENT THAT THE COUNTY TREASURER INCLUDE OUTSTANDING WARRANTS IN AN ITEMIZED 

15 REPORT TO TRUSTEES; AUTHORIZING MONEY FROM THE SALE OF BONDS TO BE CREDITED IN A 

16 UNIFIED INVESTMENT PROGRAM WITH THE COUNTY TREASURER; REVISING THE PROCEDURE FOR 

17 ISSUANCE OF WARRANTS; ELIMINATING THE REQUIREMENT THAT THE COUNTY TREASURER RECEIVE 

18 A COPY OF AN EMERGENCY BUDGET; AMENDING SECTIONS 20-9-121, 20-9-134, 20-9-165, 20-9-209, 

19 20-9-212, 20-9-213, 20-9-221, 20-15-210, 20-15-325, 20-15-326, AND 20-15-404, MCA; REPEALING 

20 SECTIONS 20-9206, 20-9-222, AND 20-9-224, MCA; AND PROVIDING AN EFFECTIVE DATE." 

21 

22 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

23 

24 Section 1. Section 20-9-121, MCA, is amended to read: 

25 "20-9-121. County treasurer's statement of cash balances and bond information. I 1) By July 10, 

26 the county treasurer shall prepare a statement for each district showing the amount of cash on hand for 

27 each fund maintained by the district and the amount of the outstanding ol3Iigations against eaeh fund at 

28 the close of the last eorn13letoa last-completed school fiscal year. The county treasurer shall also include 

29 on each district's statement the details on the obligation for bond retirement and interest for the school 

30 fiscal year just beginning. The format of the statement on fund cash balances and bond information Sfiall 
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must be prescribed by the superintendent of public instruction. 

2 (2) By July 10, the county treasurer shall prepare a statement for each county school fl,nd 

3 supported by countywide levies, showing the amount of cash on hand at the beginning of the school fiscal 

4 year, the receipts and apportionments, and the amount of cash on hand at the end of the school fiscal year. 

5 for each county school fund maintained during the immediately preceding school fiscal year. The format 

6 of this statement Sflall must be prescribed by the superintendent of public instruction. 

7 (3) On or before July 10, the county treasurer shall deliver the statements of district and county 

8 fund cash balances and the bond information for each district to the county superintendentL who shall 

9 attach Stief\ the district statements to the applicable district's preliminary budget." 

10 

11 Section 2. Section 20-9-134, MCA, is amended to read: 

1 2 "20-9-134. Completion, filing, and delivery of final budgets. After the final budget of tile 

13 elementary, high school, or community college district has been adopted by the trustees, the county 

14 superintendent shall complete all the remaining portions of the budget forms and shall: 

15 ( 1) send the final budget information to the superintendent of public instruction, on the forms 

16 provided by the superintendent, on or before September 1; and 

17 (2) in the case of the community college districts, send the final budget information to the board 

18 of regents, on the forms provided by the community college coordinator, on or before September 1;----ane 

19 (;3) deliver a eopy of the final budget for the district to the eounty treasurer on or before September 

20 +." 

21 

22 Section 3. Section 20-9- 165, MCA, is amended to read: 

23 "20-9-165. Budget amendment limitation, preparation, and adoption procedures. (1) The meeting 

24 of the trustees to consider and adopt a budget amendment must be open to the public, and any taxpayer 

25 in the district has the right to appear and be heard. If at the meeting a majority of the trustees present find 

26 that there is sufficient need for a budget amendment, the trustees may make and adopt a preliminary 

27 budget amendment, setting forth fully the facts constituting the need for the budget amendment. In 

28 adopting the preliminary budget amendment, the trustees may budget for any fund that was included on 

29 the final budget of the district for the current school fiscal year. The budget must be itemized to show the 

30 amount appropriated for each item. 
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12) When the budget amendment is the result of increased enrollment, the maximum amount of 

2 the budget amendment for all funds must be determined in the following manner: 

3 la) Determine the total amount in the final budget for the current school fiscal year of all funds 

4 affected by the enrollment increase, less any amounts appropriated as capital outlay and any amount 

5 appropriated for addition to the operating reserve. 

6 lb) Divide the amount determined in subsection I211a) by the number of pupils originally enrolled 

7 in the district during the immediately preceding school fiscal year. The resulting cost per pupil is the 

8 maximum permissible per-pupil expenditure in the budget amendment. 

9 le) Determine the enrollment increase of the current school fiscal year by subtracting the number 

1 O of pupils originally enrolled during the immediately preceding school fiscal year from the number of pupils 

11 enrolled for the current school year. The result is the enrollment increase for the current school fiscal year. 

12 Id) Multiply the cost per pupil determined in subsection I2)(b) by the enrollment increase 

13 determined in subsection (2)(c). The result is the maximum limitation on a budget amendment for 

14 amendments resulting from increased enrollment. 

15 13) For other types of budget amendments, the budget amendment is limited to the expenditures 

16 cons,dered by the trustees to be reasonable and necessary to finance the conditions of the budget 

17 amendment and the preliminary budget amendment must include the details of the proposed expenditures. 

18 (4) Whenever the trustees adopt a preliminary budget amendment for the transportation fund, the 

1 9 trustees shall attach to the budget amendment a copy of each transportation contract that is connected 

20 with the budget amendment and that has been prepared and executed in accordance with the school 

21 transportation contract laws. 

22 15) After the trustees have adopted the budget amendment by a majority vote of the trustees, it 

23 must be signed by tho ohairFAan presiding officer of the trustees and the clerk of the district and copies 

24 must be sent to the county superintendent, the eounty treasurer, and the superintendent of public 

25 instruction." 

26 

27 Section 4. Section 20-9-209, MCA, is amended to read: 

28 "20-9-209. Lapse of budgeted appropriations and provision for unpaid claims. 11) All appropriations 

29 for a budgeted fund in the regular budget or for a budget amendment for a given school fiscal year lapse 

30 on the last day of the school fiscal year L except the appropriations for: 

~na Legislative counc/1 
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la) uncompleted improvements in progress of construction; and 

2 

3 

4 

5 

6 

7 

lb) an obligation for the purchase of personal property ordered but not paid for during the current 

fiscal year anEI reoorEleEI with the eount',' treasurer in the manner anEI on forms preseribes b~' the 

superintenElent of publie instruetion. 

12) A lawful claim presented to the district for payment under a lapsed appropriation is an obligation 

of the budget for the next ensuing school fiscal year." 

8 Section 5. Section 20-9-212, MCA, is amended to read: 

9 "20-9-212. Duties of county treasurer. The county treasurer of each county shall: 

10 I 1) receive and hold all school money subject to apportionment and keep a separate accounting 

11 of its apportionment to the several districts that are entitled to a portion of the money according to the 

12 apportionments ordered by the county superintendent or by the superintendent of public instruction. A 

13 separate accounting must be maintained for each county fund supported by a countvwide levy for a 

14 specific, authorized purpose, including: 

15 la) the basic county tax in support of the elementary BASE aid; 

16 lb) the basic special tax for high schools in support of the high school BASE aid; 

17 (c) the county tax in support of the transportation schedules; 

18 (di the county tax in support of the elementary and high school district retirement obligations; and 

1 9 le) any other county tax for schools, including the community colleges, which may be authorized 

20 by law and levied by the county commissioners. 

21 (21 whenever requested, notify the county superintendent and the superintendent of public 

22 instruction of the amount of county school money on deposit in each of the funds enumerated in subsection 

23 111 and the amount of any other school money subject to apportionment and apportion the county and other 

24 school money to the districts in accordance with the apportionment ordered by the county superintendent 

25 or the superintendent of public instruction; 

26 (3) keep a separate accounting of the receipts, expenditures, and cash balances for each fund; 

27 14) except as otherwise limited by law, pay all warrants properly drawn on the county or district 

28 school money anEI 13roperly enElorseEI by their holsers; 

29 15) receive all revenue collected by and for each district and deposit these receipts in the fund 

30 designated by law or by the district if a fund is not designated by law. Interest and penalties on delinquent 

~na Legislative counc/1 
- 4 -



54th Legislature LC0688.01 

school taxes must be credited to the same fund and district for which the original taxes were levied. 

2 (6) send all revenue received for a Joint district, part of which is situated in the county, to the 

3 county treasurer designated as the custodian of the revenue, no later than December 15 of each year and 

4 every 3 months after that date until the end of the school fiscal year; 

5 (7) at the direction of the trustees of a district, assist the district in the issuance and sale of tax 

6 and revenue anticipation notes as provided in Title 7, chapter 6, part 11; 

7 (8) register district warrants drawn on a budgeted fund in accordance with 7-6-2604 when there 

8 is insufficient money available in all funds of the district to make payment of the warrant. Redemption of 

9 registered warrants must be made in accordance with 7-6-2116, 7-6-2605, and 7-6-2606. 

10 (9) invest the money of any district as directed by the trustees of the district within 3 working days 

11 of the direction; 

12 (10) each month give to the trustees of each district an itemized report for each fund maintained 

13 by the district, showing the paid warrants, outstaREliR€J warraRts, registered warrants, interest distribution, 

14 amounts and types of revenue received, and the cash balance; 

1 5 I 11) remit promptly to the state treasurer receipts for the county tax for a vocational-technical 

16 €efltet program within a unit of the university system when levied by the board of county commissioners 

17 under the provisions of 20-16-202; 

18 I 12) invest the money received from the basic county tax, the basic special tax, the county levy 

19 in support of the elementary and high school district retirement obligations, and the county levy in support 

20 of the transportation schedules within 3 working days of receipt. The money must be invested until the 

21 working day before it is required to be distributed to school districts within the county or remitted to the 

22 state. Permissible investments are specified in 20-9-213(4). All investment income must be deposited, and 

23 credited proportionately, in the funds established to account for the taxes received for the purposes 

24 specified in subsections (1 )(a) through (1 )(d). 

25 ( 13) remit on a monthly basis to the state treasurer, in accordance with the provisions of 15-1-504, 

26 all county equalization revenue received under the provisions of 20-9-331 and 20-9-333, including all 

27 interest earned and excluding any amount required for high school out-of-county tuition under the 

28 provisions of 20-9-334, in repayment of the state advance for county equalization prescribed in 20-9-34 7. 

29 Any funds in excess of a state advance must be used as required in 20-9-331 ( 1) (bl and 20-9-333( 1 )(bl." 

30 

~na Leg/stative council 
- 5 -



54th Legislature LC0688.01 

Section 6. Section 20-9-213, MCA, is amended to read: 

2 "20-9-213. Duties of trustees. The trustees of each district have the sole 13ower and authority to 

3 transact all fiscal business and execute all contracts in the name of the district. A person other than the 

4 trustees acting as a governing board may not expend money of the district. In conducting the fiscal 

5 business of the district, the trustees shall: 

6 ( 1) cause the keeping of an accurate, detailed accounting of all receipts and expenditures of school 

7 money for each fund maintained by the district in accordance with generally accepted accounting principle,s 

8 and the rules prescribed by the superintendent of public instruction. The record of the accounting must be 

9 open to public inspection at any meeting of the trustees. 

1 0 (2) authorize all expenditures of district money and cause warrants to be issued for the payment 

11 of lawful obligations; 

12 (31 issue warrants on any budgeted fund in anticipation of budgeted revenue, except that the 

13 expenditures may not exceed the amount budgeted for the fund; 

14 (41 invest any money of the district, whenever in the judgment of the trustees the investment 

15 would be advantageous to the district, by directing the county treasurer to invest any money of the district 

16 in direct obligations of the United States government; in savings or time deposits in a state or nationai bank. 

17 building or loan association, savings and loan association, or credit union insured by the FDIC or NCUA 

18 located in the state; or in a repurchase agreement, as authorized in 7-6-213. All interest collected on the 

19 deposits or investments must be credited to the fund from which the money was withdrawn, except that 

20 interest earned on account of the investment of money realized from the sale of bonds must be credited 

21 to the debt service fund or the building fund, at the discretion of the board of trustees. The placement oi 

22 the investment by the county treasurer is not subject to ratable distribution laws and must be done in 

23 accordance with the directive from the board of trustees. A district may invest money under the state 

24 unified investment program established in Title 17, chapter 6, or in a unified investment program with the 

25 county treasurer that meets the requirements of this subsection (4). 

26 (5) cause the district to record each transaction in the appropriate account before the accounts are 

27 closed at the end of the fiscal year in order to properly report the receipt, use, and disposition of all money 

28 and property for which the district is accountable; 

29 (6) report annually to the county superintendent, not later than August 15, the financial activities 

30 of each fund maintained by the district during the last 00FR13leted last-completed school fiscal year, on the 

~na Legislative council 
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forms prescribed and furnished by the superintendent of public instruction. Annual fiscal reports for joint 

2 school districts must be submitted not later than September 1 to the county superintendent of each county 

3 in which part of the Joint district is situated. 

4 (7) whenever requested, report any other fiscal activities to the county superintendent, 

5 superintendent of public instruction, or board of public education; 

6 (8) cause the accounting records of the district to be audited as required by 2-7-503; and 

7 (9) perform, in the manner permitted by law, other fiscal duties that are in the best interests of the 

8 district." 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 7. Section 20-9-221, MCA, is amended to read: 

"20-9-221. Procedure for issuance of warrants. (1) The trustees of each district shall issue all 

warrants, and the warrants must identify.; 

fat the budgeted fund er nenbudgotod fund on which the warrant is drawn~ 

(b} the .... arrant as a bud§et aA1endA1ent warrant if it is drawn en a bud§et aA1endment. 

(2) All warrants issued by a district must be countersigned by the eRairman presiding officer of the 

trustees and the clerk of the district before the warrants are negotiable. Facsimile signatures may be used 

in accordance with the provisions of 2-16-114. A facsimile signature device used under authority of this 

section may not be available to the other countersigner of the warrant, or the device must have a 

nonresettable metering control that can provide a positive reconciliation between the number of warrants 

issued and the number of signatures applied. Either split signature plates or a double signature plate may 

be used according to the requirements of the district. The signature plates and the device keys must be 

kept secure by the district clerk under the supervision of the board of trustees of the district. 

(3) The trustees Sflall may issue warrants in single eepy er in triplieate eepy. \/llhen tRe warrants 

are issued in single eepy, !Ro trustees sRall immediately previde a listing of tRo issued warrants on a 

fund by fund basis to tRo eeunty treasurer and retain a 60J3'y' of tRe listing in the distriot aoeounting reoerds. 

'."✓ hon tRo '"'arrants are issues in tri13lioato, tRe 0rig1nal ee13~· of tRe waFFant must ee delivered to tRe 13ayee, 

tl,e du13lieate f'lust be sent immediately ta tAe eeunty treasurer, ana tAo triplieato must be retainea by the 

Gi&ff.iot for aeeounting FOeord 13ur13oses. TAe au13lieate and tri13lisato multiple copies. If multiple copies are 

issued, the copies must be identified on the face of the warrant as "Not Negotiable--Copy of Original". 

(4) However, the trustees may elect to issue warrants in payment of wages and salaries on a direct 
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deposit basis to the employee's account in a local bank, provided the consent of the employee has been 

2 obtained and the employee is given an itemized statement of payroll deductions for each pay period." 

3 

4 Section 8. Section 20-15-210, MCA, is amended to read: 

5 "20-15-210. Qualification and organization of board of trustees. ( 1) Newly elected members ot the 

6 board ot trustees of the community college district ~ must be qualified by taking the oath of office 

7 prescribed by the constitution of Montana. At the organization meeting called by the board of regents,. the 

8 board of trustees~ must be organized by the election of a chairman presiding officer and a secretary. 

9 (21 The treasurer of the community college district is the county treasurer of the county in which 

10 the community college facilities are located. The duties of the county treasurer are referenced in '20 8 206, 

11 20-9-212, 20 Q 222. and 20 9 224." 

12 

13 Section 9. Section 20-15-325, MCA, is amended to read: 

14 "20-15-325. Emergency budget limitation, preparation, and adoption procedures. ( 1) The meeting 

15 of the trustees of a community college district to consider and adopt an emergency budget must be open 

16 to the public, and any taxpayer in the district has the right to appear and be heard. If at the meeting a 

17 majority of the trustees present find that an emergency exists, the trustees may make and adopt a 

18 preliminary emergency budget, on the regular budget form, setting forth fully the facts constituting the 

19 emergency. In adopting the preliminary emergency budget, the trustees may budget for any fund that was 

20 included on the final budget of the district for the current fiscal year. The budget must be itemized to show 

21 the amount appropriated for each item as required on the budget form. 

22 (2) When the emergency is the result of increased enrollment, the maximum amount of the 

23 emergency budget for all funds must be determined by budget amendment. 

24 (3) If another type of emergency occurs, the budget must be limited to the expenditures considered 

25 by the trustees to be reasonable and necessary to finance the conditions of the emergencyL and the 

26 preliminary emergency budget must include the details of the proposed expenditures. 

27 (4) After a majority of the trustees have voted to adopt the emergency budget, it must be signed 

28 by the ehairman presiding officer of the trustees and the clerk of the district and copies must be sent to 

29 the county superintendent, the eeunty treasurer, and the board of regents." 

30 
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Section 10. Section 20-15-326, MCA, is amended to read: 

2 "20-15-326. Determination of available financing -- fixing and levying property taxation for 

3 emergency budget. { 1 I After the last day of the fiscal year tor which an emergency budget has been 

4 adopted, the county treasurer board of trustees shall determine the amount of the cash balance that is 

5 available to finance the emergency budget's outstanding warrants or registered warrants for each fund 

6 included on the emergency budget. The available amount of the cash balance of each fund must be 

7 determined by deducting from the county treasurer's year-end cash balance for the fund the outstanding 

8 warrants or registered warrants issued under the regularly adopted final budget for the fund and the cash 

9 reserve for the fund that the trustees have established, within the limitations of law, tor the following fiscal 

10 year. 

11 (2) The county treasurer shall prepare and deliver a statement on the financial cash status of each 

12 fund included on an emergency budget for a district that had an emergency budget during the preceding 

1 3 year to the board of county commissioners by the first Monday in August. The statement tor each district 

14 emergency budget must include: 

1 5 (al the total amount of emergency warrants that are outstanding or registered against each fund 

16 of the district; and 

17 lb) the amount of the eash 13alanee in eaeh fund ineludeEI on the emeri;ieney 13uElget that is a~•ailal3Ie 

·1 8 to finance tRe outstanding warrants or re9istered warrants; and 

19 (ei after eensiEleration of tho a•~ailal3Ie money in sul3seetion {2)(13), the additional amount of money 

20 that is required to finance the outstandin9 warrants or registered warrants and interest on the warrants and 

21 that must be raised by a tax levy. 

22 13) For each fund of the emergency budget of each district requiring a tax levy as established by 

23 subsection 12)1c), the board of county commissioners shall, at the time all other district and county taxes 

24 are fixed and levied, levy a tax on the taxable property of each applicable district that will raise sufficient 

25 financing to pay the amount established by the county treasurer." 

26 

27 Section 11. Section 20-15-404, MCA, is amended to read: 

28 "20-15-404. Trustees to adhere to certain other laws. Unless the context clearly indicates 

29 otherwise, the trustees of a community college district shall adhere to: 

30 11) the teachers' retirement provisions of Title 19, chapter 20; 

~na Legfslatfve council 
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(2) the provisions of 20-1-201, 20-1-205, 20-1-211, and 20-1-212; 

2 (3) the school property provisions of 20-6-604, 20-6-605, 20-6-621, 20-6-622, 20-6-624. 

3 20-6-631, and 20-6-633 through 20-6-636; 

4 (4) the adult education provisions of 20-7-701 through 20-7-713; 

5 (5) the administration of finances provisions of 20-9-115, 20-9-134, 20-9-207, 20-9-208. 

6 20-9-210, 20-9-215, 20-9-221. threu§h 20 9 224 20-9-223, and 20-9-512; 

7 (6) the school bond provisions of 20-9-401 through 20-9-412, 20-9-421 through 20-9-446, 

8 20-9-451 through 20-9-456, and 20-9-461 through 20-9-465; 

9 (7) the special purpose funds provisions of 20-9-502, 20-9-503, 20-9-507, 20-9-508, and 

10 20-9-511; 

11 (8) the educational cooperative agreements provisions of 20-9-701 through 20-9-704; 

12 (9) the school elections provisions of Title 20, chapter 20; 

13 ( 10) the students' rights provisions of 20-25-511 through 20-25-516; and 

14 (11) the health provisions of 50-1-206." 

15 

16 NEW SECTION. Section 12. Repealer. Sections 20-9-206, 20-9-222, and 20-9-224, MCA, are 

1 7 repealed. 

18 

1 9 

20 

NEW SECTION. Section 13. Effective date. [This act] is effective July 1. 1995. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0368, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: An act implementing the recommendation of the 
governor's task force to renew Montana government by eliminating certain county treasurer 
school budgeting functions; eliminating the requirement that the county treasurer prepare 
a statement showing the amount of the outstanding obligations for each fund; eliminating 
the requirement that the county superintendent deliver a final budget to the county 
treasurer; eliminating the requirement that the county treasurer receive a copy of a 
budget amendment; eliminating the requirement that a purchase of ordered personal property 
be recorded with the county treasurer; eliminating the requirement that warrants be 
endorsed by holders; eliminating the requirement that the county treasurer include 
outstanding warrants in an itemized report to trustees; authorizing money from the sale 
of bonds to be credited in a unified investment program with the county treasurer; 
revising the procedure for issuance of warrants; eliminating the requirement that the 
county treasurer receive a copy of an emergency budget; and repealing Sections 20-9-206, 
20-9-222, and 20-9-224, MCA. 

ASSUMPTIONS: 
1. School district trustees are responsible for preparation and adoption of the 

district budget documents, issuing warrants, entering into contracts in the name of 
the district, and overseeing the financial business of the district. These 
responsibilities are not altered by HB 368. 

2. Under existing practice, there are many counties in which the county treasurer 
plays little or no role in overseeing school district budgets. The county 
treasurer provides (and will continue to provide under HB 368) districts with 
a detail of tax collections and receipts of other revenue. 

3. HB 368 has no impact on state payments to districts. 

FISCAL IMPACT: None. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
HB 368 will result in a small savings of staff time for school district business offices 
as districts will no longer report to the county treasurer under HB 368. In the counties 
where the county treasurer has actively overseen school district budgets, the county 
treasurers office will see some savings in staff time. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

TECHNICAL NOTES: 

DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

DON HOLLAND, PRIMARY SPONSOR DATE 

Fiscal Note for HB00368, as introduced 
I-JR '?. l,A 
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BY REQUEST OF THE GOVERNOR 

LC0688.01 

APPROVED BY COM ON EDUCATION 
AND CULTURAL RESOURCES 

5 A BILL FOR AN ACT ENTITLED: "AN ACT IMPLEMENTING THE RECOMMENDATION OF THE GOVERNOR'S 

6 TASK FORCE TO RENEW MONTANA GOVERNMENT BY ELIMINATING CERTAIN COUNTY TREASURER 

7 SCHOOL BUDGETING FUNCTIONS; ELIMINATING THE REQUIREMENT THAT THE COUNTY TREASURER 

8 PREPARE A STATEMENT SHOWING THE AMOUNT OF THE OUTSTANDING OBLIGATIONS FOR EACH 

9 FUND; ELIMINATING THE REQUIREMENT THAT THE COUNTY SUPERINTENDENT DELIVER A FINAL 

10 BUDGET TO THE COUNTY TREASURER; ELIMINATING THE REQUIREMENT THAT THE COUNTY 

11 TREASURER RECEIVE A COPY OF A BUDGET AMENDMENT; ELIMINATING THE REQUIREMENT THAT A 

12 PURCHASE OF ORDERED PERSONAL PROPERTY BE RECORDED WITH THE COUNTY TREASURER; 

13 ELIMINATING THE REQUIREMENT THAT WARRANTS BE ENDORSED BY HOLDERS; ELIMINATING THE 

14 REQUIREMENT THAT THE COUNTY TREASURER INCLUDE OUTSTANDING WARRANTS IN AN ITEMIZED 

15 REPORT TO TRUSTEES; AUTHORIZING MONEY FROM THE SALE OF BONDS TO BE CREDITED IN A 

16 UNIFIED INVESTMENT PROGRAM WITH THE COUNTY TREASURER; REVISING THE PROCEDURE FOR 

17 ISSUANCE OF WARRANTS; ELIMINATING THE REQUIREMENT THAT THE COUNTY TREASURER RECEIVE 

18 A COPY OF AN EMERGENCY BUDGET; AMENDING SECTIONS 20-9-121, 20-9-134, 20-9-165, 20-9-209, 

19 20-9-212, 20-9-213, 20-9-221, 20-15-210, 20-15-325, 20-15-326, AND 20-15-404, MCA; REPEALING 

20 SECTIONS 20-9-206, 20-9-222, AND 20-9-224, MCA; AND PROVIDING AN EFFECTIVE DATE." 

21 

22 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

23 

24 Section 1. Section 20-9-121, MCA, is amended to read: 

25 "20-9-121. County treasurer's statement of cash balances and bond information. ( 1) By July 10, 

26 the county treasurer shall prepare a statement for each district showing the amount of cash on hand for 

27 each fund maintained by the district aAEI tRe aA1e1:1At ef tRe e1:1tstaAeliAg aeligatieAs agaiAst ea.SR hJAEI at 

28 tne close of the last aemi;ileteel last-completed school fiscal year. The county treasurer shall also include 

29 on each district's statement the details on the obligation for bond retirement and interest for the school 

30 fiscal year just beginning. The format of the statement on fund cash balances and bond information s4all 

~na Ler,lslatlve coundl 
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must be prescribed by the superintendent of public instruction. 

2 (2) By July 10, the county treasurer shall prepare a statement for each county school fund 

3 supported by countyw1de levies, showing the amount of cash on hand at the beginning of the school fiscal 

4 year, the receipts and apportionments, and the amount of cash on hand at the end of the school fiscal year, 

5 for each county school fund maintained during the immediately preceding school fiscal year. The format 

6 of this statement &flal+ must be prescribed by the superintendent of public instruction. 

7 (3) On or before July 10, the county treasurer shall deliver the statements of district and county 

8 fund cash balances and the bond information for each district to the county superintendent, who shall 

9 attach S\fflf\ the district statements to the applicable district's preliminary budget." 

10 

11 Section 2. Section 20-9-134, MCA, is amended to read: 

12 "20-9-134. Completion, filing, and delivery of final budgets. After the final budget of the 

13 elementary, high school, or community college district has been adopted by the trustees, the county 

14 superintendent shall complete all the remaining portions of the budget forms and shall: 

1 5 I 1) send the final budget information to the superintendent of public instruction, on the forms 

16 provided by the superintendent, on or before September 1; and 

17 121 in the case of the community college districts, send the final budget information to the board 

18 of regents, on the forms provided by the community college coordinator, on or before September 1;---at,e 

19 

20 

(:31 aeli'.•er a ss13y sf tAS fiAal b1c1d!jet fer tAe distriet te tAe se1,rnty treas1c1rer eA er befere Se~terneer 

+." 
21 

22 Section 3. Section 20-9-165, MCA, is amended to read: 

23 "20-9-165. Budget amendment limitation, preparation, and adoption procedures. ( 1 l The meeting 

24 of the trustees to consider and adopt a budget amendment must be open to the public, and any taxpayer 

25 in the district has the right to appear and be heard. If at the meeting a majority of the trustees present find 

26 that there is sufficient need for a budget amendment, the trustees may make and adopt a preliminary 

27 budget amendment, setting forth fully the facts constituting the need for the budget amendment. In 

28 adopting the preliminary budget amendment, the trustees may budget for any fund that was included on 

29 the final budget of the district for the current school fiscal year. The budget must be itemized to show the 

30 amount appropriated for each item. 
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121 When the budget amendment is the result of increased enrollment, the maximum amount of 

2 the budget amendment for all funds must be determined in the following manner: 

3 la) Determine the total amount in the final budget tor the current school fiscal year of all funds 

4 affected by the enrollment increase, less any amounts appropriated as capital outlay and any amount 

5 appropriated for addition to the operating reserve. 

6 Ib) Divide the amount determined In subsection (2)(a) by the number of pupils originally enrolled 

7 in the district during the immediately preceding school fiscal year. The resulting cost per pupil is the 

8 maximum permissible per-pupil expenditure in the budget amendment. 

9 (c) Determine the enrollment increase of the current school fiscal year by subtracting the number 

1 O of pupils originally enrolled during the immediately preceding school fiscal year from the number of pupils 

11 enrolled for the current school year. The result is the enrollment increase for the current school fiscal year. 

12 (di Multiply the cost per pupil determined in subsection (2)(b) by the enrollment increase 

13 determined in subsection (2)(c). The result is the maximum limitation on a budget amendment for 

14 amendments resulting from increased enrollment. 

15 (3) For other types of budget amendments, the budget amendment Is limited to the expenditures 

1 6 considered by the trustees to be reasonable and necessary to finance the conditions of the budget 

17 amendment and the preliminary budget amendment must include the details of the proposed expenditures. 

18 (4) Whenever the trustees adopt a preliminary budget amendment tor the transportation fund, the 

19 trustees shall attach to the budget amendment a copy of each transportation contract that is connected 

20 with the budget amendment and that has been prepared and executed in accordance with the school 

21 transportation contract laws. 

22 (5) After the trustees have adopted the budget amendment by a majority vote of the trustees, it 

23 must be signed by the eRairR1aA presiding officer of the trustees and the clerk of the district and copies 

24 must be sent to the county superintendent, tRe eauAt'f treasurer, and the superintendent of public 

25 instruction." 

26 

27 Section 4. Section 20-9-209, MCA, is amended to read: 

28 "20-9-209. Lapse of budgeted appropriations and provision for unpaid claims. I 1) All appropriations 

29 for a budgeted fund in the regular budget or for a budget amendment for a given school fiscal year lapse 

30 on the last day of the school fiscal year0 except the appropriations for: 
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(a) uncompleted improvements in progress of construction; and 

2 I bl an obligation for the purchase of personal property ordered but not paid tor during the current 

3 fiscal year anEI roeoreeEI w,th the eount'r ffWsurer in the rnanner ans on forffis 13reseril3eEI 13~· tho 

4 superintendent of pul3Iie instruetien. 

5 12) A lawful claim presented to the district for payment under a lapsed appropriation is an obligation 

6 of the budget for the next ensuing school fiscal year." 

7 

8 Section 5. Section 20-9-212, MCA, is amended to read: 

9 "20-9-212. Duties of county treasurer. The county treasurer of each county shall: 

1 o ( 1) receive and hold all school money subject to apportionment and keep a separate accounting 

11 of its apportionment to the several districts that are entitled to a portion of the money according to the 

12 apportionments ordered by the county superintendent or by the superintendent of public instruction. A 

1 3 separate accounting must be maintained for each county fund supported by a countywide levy tor a 

14 specific, authorized purpose, including: 

15 (a) the basic county tax in support of the elementary BASE aid; 

16 (b) the basic special tax for high schools in support of the high school BASE aid; 

17 (c) the county tax in support of the transportation schedules; 

18 (d) the county tax in support of the elementary and high school district retirement obligations; and 

19 lei any other county tax for schools, including the community colleges, which may be authorized 

20 by law and levied by the county commissioners. 

21 (2) whenever requested, notify the county superintendent and the superintendent of public 

22 instruction of the amount of county school money on deposit in each of the funds enumerated in subsection 

23 ( 1) and the amount of any other school money subject to apportionment and apportion the county and other 

24 school money to the districts in accordance with the apportionment ordered by the county superintendent 

25 or the superintendent of public instruction; 

26 (3) keep a separate accounting of the receipts, expenditures, and cash balances for each fund; 

27 (4) except as otherwise limited by law, pay all warrants properly drawn on the county or district 

28 school money and 13re130rly emlorsod 13~• their holders; 

29 15) receive all revenue collected by and for each district and deposit these receipts in the fund 

30 designated by law or by the district if a fund is not designated by law. Interest and penalties on delinquent 
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school taxes must be credited to the same fund and district for which the original taxes were levied. 

2 161 send all revenue received for a Joint district, part of which is situated in the county, to the 

3 county treasurer designated as the custodian of the revenue, no later than December 15 of each year and 

4 every 3 months after that date until the end of the school fiscal year; 

5 171 at the direction of the trustees of a district, assist the district in the issuance and sale of tax 

6 and revenue anticipation notes as provided in Title 7, chapter 6, part 11; 

7 18) register district warrants drawn on a budgeted fund in accordance with 7-6-2604 when there 

8 is insufficient money available in all funds of the district to make payment of the warrant. Redemption of 

9 registered warrants must be made in accordance with 7-6-2116, 7-6-2605, and 7-6-2606. 

10 (9) invest the money of any district as directed by the trustees of the district within 3 working days 

11 of the direction; 

1 2 { 10) each month give to the trustees of each district an itemized report for each fund maintained 

13 by the district, showing the paid warrants, 01,Hstanein!l warrants, registered warrants, interest distribution, 

14 amounts and types of revenue received, and the cash balance; 

1 5 ( 11) remit promptly to the state treasurer receipts for the county tax for a vocational-technical 

16 eeffief program within a unit of the university system when levied by the board of county commissioners 

17 under the provisions of 20-16-202; 

18 { 12) invest the money received from the basic county tax, the basic special tax, the county levy 

19 in support of the elementary and high school district retirement obligations, and the county levy in support 

20 of the transportation schedules within 3 working days of receipt. The money must be invested until the 

21 working day before it is required to be distributed to school districts within the county or remitted to the 

22 state. Permissible investments are specified in 20-9-213(4). All investment income must be deposited, and 

23 credited proportionately, in the funds established to account for the taxes received for the purposes 

24 specified in subsections ( 1 )(a) through ( 1 l Id). 

25 ( 13) remit on a monthly basis to the state treasurer, in accordance with the provisions of 15-1-504, 

26 all county equalization revenue received under the provisions of 20-9-331 and 20-9-333, including all 

27 interest earned and excluding any amount required for high school out-of-county tuition under the 

28 provisions of 20-9-334, in repayment of the state advance for county equalization prescribed in 20-9-34 7. 

29 Any funds in excess of a state advance must be used as required in 20-9-331 ( 1 )lb) and 20-9-33311 )lb)." 

30 
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Section 6. Section 20-9-213, MCA, is amended to read: 

2 "20-9-213. Duties of trustees. The trustees of each district have the sole 13ower aREI authority to 

3 transact all fiscal business and execute all contracts in the name of the district. A person other than the 

4 trustees acting as a governing board may not expend money of the district. In conducting the fiscal 

5 business of the district, the trustees shall: 

6 { 1) cause the keeping of an accurate, detailed accounting of all receipts and expenditures of school 

7 money for each fund maintained by the district in accordance with generally accepted accounting principles 

8 and the rules prescribed by the superintendent of public instruction. The record of the accounting must be 

9 open to public inspection at any meeting of the trustees. 

1 o (21 authorize all expenditures of district money and cause warrants to be issued for the payment 

11 of lawful obligations; 

12 (3) issue warrants on any budgeted fund in anticipation of budgeted revenue, except that the 

13 expenditures may not exceed the amount budgeted for the fund; 

14 (4) invest any money of the district, whenever in the judgment of the trustees the investment 

15 would be advantageous to the district, by directing the county treasurer to invest any money of the district 

16 in direct obligations of the United States government; in savings or time deposits in a state or national bank, 

17 building or loan association, savings and loan association, or credit union insured by the FDIC or NCUA 

18 located in the state; or in a repurchase agreement, as authorized in 7-6-213. All interest collected on the 

19 deposits or investments must be credited to the fund from which the money was withdrawn, except that 

20 interest earned on_ account of the investment of money realized from the sale of bonds must be credited 

21 to the debt service fund or the building fund, at the discretion of the board of trustees. The placement of 

22 the investment by the county treasurer is not subject to ratable distribution laws and must be done In 

23 accordance with the directive from the board of trustees. A district may invest money under the state 

24 unified investment program established in Title 1 7, chapter 6, or in a unified investment program with the 

25 county treasurer that meets-the requirements of this subsection (4). 

26 (5) cause the district to record each transaction in the appropriate account before the accounts are 

27 closed at the end of the fiscal year in order to properly report the receipt, use, and disposition of all money 

28 and property for which the district is accountable; 

29 (6) report annually to the county superintendent, not later than August 15, the financial activities 

30 of each fund maintained by the district during tho last eern13leteEI last-completed school fiscal year, on the 
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forms prescribed and furnished by the superintendent of public instruction. Annual fiscal reports for joint 

2 school districts must be submitted not later than September 1 to the county superintendent of each county 

3 in which part of the joint district is situated. 

4 {7} whenever requested, report any other fiscal activities to the county superintendent, 

5 superintendent of public instruction, or board of public education; 

6 {8} cause the accounting records of the district to be audited as required by 2-7-503; and 

7 {9} perform, in the manner permitted by law, other fiscal duties that are in the best interests of the 

8 district." 

9 

10 Section 7. Section 20-9-221, MCA, is amended to read: 

11 "20-9-221. Procedure for issuance of warrants. (11 The trustees of each district shall issue all 

12 warrants, and the warrants must identify+ 

13 fat the e1,HlgeteEl fund or AOAeuElgetoEl fuAEl on which the warrant is drawn-;---aAQ 

14 (el ti:lo warraAt as a e1;Elgot aFAoAElFAoAt warraAt if it is ElrawR oA a euElget aFAoAElFAoAt. 

15 (21 All warrants issued by a district must be countersigned by the oi:lairFAaA presiding officer of the 

16 trustees and the clerk of the district before the warrants are negotiable. Facsimile signatures may be used 

1 7 In accordance with the provisions of 2-16- 114. A facsimile signature device used under authority of this 

18 section may not be available to the other countersigner of the warrant, or the device must have a 

19 nonresettable metering control that can provide a positive reconciliation between the number of warrants 

20 issued and the number of signatures applied. Either split signature plates or a double signature plate may 

21 be used according to the requirements of the district. The signature plates and the device keys must be 

22 kept secure by the district clerk under the supervision of the board of trustees of the district. 

23 (3) The trustees &Aall may issue warrants in siAgle BOfl'( er iA trif)lioate 88fl'f. Wi:leA ti:le .,.,,arraRts 

24 are iss1;0EI in 11ingle BBflV, ti:le trustees si:lall iFAFAeEliatel•( flFe,,ieJe a listing of ti:le issues warraAts eA a 

25 fuAs ev funs eeaie te ti:le eeuAt't' treasurer BAS retaiA a BBfl'f af ti:le listing in ti:le Elistriet aeeauRtiAg reeerds. 

26 'Ali:len ti:le warrants are issues in trif)lieat&, ti:le erigiAal OBflV of ti:le warraAt FA1;et l:le Eleliveros to ti:le f)a'(BB, 

27 tRe Su(:Jlioate A1t:16t Bo sent illlFFleSiatol>y• 1:e tRe oeunty tFoasl:JFOF, an_Ei tRe tri1:1lieate R=tuot Be retaiAoel El;• the 

28 sistriet for aeoountiAg reeerEl flUFflD&es. Ti:le EluJ!lieate ans trif)lieate multiple copies. If multiple copies are 

29 issued, the copies must be identified on the face of the warrant as "Not Negotiable--Copy of Original". 

30 (4) However, the trustees may elect to issue warrants in payment of wages and salaries on a direct 
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deposit basis to the employee's account in a local bank, provided the consent of the employee has been 

2 obtained and the employee is given an itemized statement of payroll deductions for each pay period." 

3 

4 Section 8. Section 20-15-210, MCA, is amended to read: 

5 "20-15-210. Qualification and organization of board of trustees. ( 1) Newly elected members of the 

6 board of trustees of the community college district s1'lalt must be qualified by taking the oath of office 

7 prescribed by the constitution of Montana. At the organization meeting called by the board of regents, the 

8 board of trustees s1'lalt !!l!dfil; be organized by the election of a el=laim1aR presiding officer and a secretary. 

9 (2) The treasurer of the community college district is the county treasurer of the county in which 

1 0 the community college facilities are located. The duties of the county treasurer are referenced in 2Q Q 2Qe, 

11 20-9-212, 2Q g 222, aRe 20 Q 224." 

12 

13 Section 9. Section 20-15-325, MCA, is amended to read: 

14 "20-15-325. Emergency budget limitation, preparation, and adoption procedures. { 1 ) The meeting 

1 5 of the trustees of a community college district to consider and adopt an emergency budget must be open 

16 to the public, and any taxpayer in the district has the right to appear and be heard. If at the meeting a 

17 majority of the trustees present find that an emergency exists, the trustees may make and adopt a 

18 preliminary emergency budget, on the regular budget form, setting forth fully the facts constituting the 

19 emergency. In adopting the preliminary emergency budget, the trustees may budget for any fund that was 

20 included on the final budget of the district for the current fiscal year. The budget must be itemized to show 

21 the amount appropriated for each item as required on the budget form. 

22 (2) When the emergency is the result of increased enrollment, the maximum amount of the 

23 emergency budget for all funds must be determined by budget amendment. 

24 (3) If another type of emergency occurs, the budget must be limited to the expenditures considered 

25 by the trustees to be reasonable and necessary to finance the conditions of the emergency L and the 

26 preliminary emergency budget must include the details of the proposed expenditures. 

27 (4) After a majority of the trustees have voted to adopt the emergency budget, it must be signed 

28 by the eha1rR1aR presiding officer of the trustees and the clerk of the district and copies must be sent to 

29 the county superintendent, tl=le ee1e1Rly treae1e1rer, and the board of regents." 

30 
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Section 10. Section 20-15-326, MCA, is amended to read: 

"20-15-326. Determination of available financing •· fixing and levying property taxation for 

emergency budget. I 1) After the last day of the fiscal year for which an emergency budget has been 

adopted, the eo1:1At~' Hoas1:1ror board of trustees shall determine the amount of the cash balance that is 

available to finance the emergency budget's outstanding warrants or registered warrants for each fund 

included on the emergency budget. The available amount of the cash balance of each fund must be 

determined by deductin_g from the county treasurer's year-end cash balance for the fund the outstanding 

warrants or registered warrants issued under the regularly adopted final budget for the fund and the cash 

reserve for the fund that the trustees have established, within the limitations of law, for the following fiscal 

year. 

( 2) The county treasurer shall prepare and deliver a statement on the financial cash status of each 

fund included on an emergency budget for a district that had an emergency budget during the preceding 

year to the board of county commissioners by the first Monday in August. The statement for each district 

emergency budget must include: 

(a) the total amount of emergency warrants that are e1:1tetaAEliA!I or registered against each fund 

of the district; and 

(b) tho BFAOl:JAt of tho oash l:lalOAOO iA eaoh f1:1Ael iAol1:1eleel OR tho OFAer!IOA8'; 1:l1:1elget that is a ... ailal:lle 

te fiAaAeo tho e1:1tstaAeliAg warraAts er FOgistereel warraAts; aAel 

{el after eoAsieleratieA et tlele a•tailal:lle FASAO'f iA s1:11:lsootioA (2111:ll, the additional amount of money 

that is required to finance the 01:1tetaAeliAg warraAts or registered warrants and interest on the warrants and 

that must be raised by a tax levy. 

(3) For each fund of the emergency budget of each district requiring a tax levy as established by 

subsection ( 2)(c). the board of county commissioners shall, at the time all other district and county taxes 

are fixed and levied, levy a tax on the taxable property of each applicable district that will raise sufficient 

financing to pay the amount established by the county treasurer." 

27 Section 11. Section 20-15-404, MCA, is amended to read: 

28 "20-15-404. Trustees to adhere to certain other laws. Unless the context clearly indicates 

29 otherwise, the trustees of a community college district shall adhere to: 

30 ( 1 l the teachers' retirement provisions of Title 19, chapter 20; 

~na Le111s1attve Coundt 
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(2) the provisions of 20-1-201, 20-1-205, 20-1-211, and 20-1-212; 

2 (3) the school property provisions of 20-6-604, 20-6-605, 20-6-621, 20-6-622, 20-6-624, 

3 20-6-631, and 20-6-633 through 20-6-636; 

4 14) the adult education provisions of 20- 7- 701 through 20-7-713: 

5 15) the administration of finances provisions of 20-9-115, 20-9-134, 20-9-207, 20-9-208, 

6 20-9-210, 20-9-215, 20-9-221L thFBtl!!h 20 Q 224 20-9-223, and 20-9-512; 

7 (6) the school bond provisions of 20-9-401 through 20-9-412, 20-9-421 through 20-9-446, 

8 20-9-451 through 20-9-456, and 20-9-461 through 20-9-465; 

9 (7) the special purpose funds provisions of 20-9-502, 20-9-503, 20-9-507, 20-9-508, and 

10 20-9-511; 

11 (8) the educational cooperative agreements provisions of 20-9-701 through 20-9-704; 

12 (9) the school elections provisions of Title 20, chapter 20; 

13 ( 10) the students' rights provisions of 20-25-511 through 20-25-516; and 

14 I 11) the health provisions of 50-1-206." 

15 

16 NEW SECTION. Section 12. Repealer. Sections 20-9-206, 20-9-222, and 20-9-224, MCA, are 

1 7 repealed. 

18 

19 NEW SECTION. Section 13. Effective date. [This act] is effective July 1, 1995. 

20 -END-
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BY REQUEST OF THE GOVERNOR 

5 A BILL FOR AN ACT ENTITLED: "AN ACT IMPLEMENTING THE RECOMMENDATION OF THE GOVERNOR'S 

6 TASK FORCE TO RENEW MONTANA GOVERNMENT BY ELIMINATING CERTAIN COUNTY TREASURER 

7 SCHOOL BUDGETING FUNCTIONS; ELIMINATING THE REQUIREMENT THAT THE COUNTY TREASURER 

8 PREPARE A STATEMENT SHOWING THE AMOUNT OF THE OUTSTANDING OBLIGATIONS FOR EACH 

9 FUND; ELIMINATING THE REQUIREMENT THAT THE COUNTY SUPERINTENDENT DELIVER A FINAL 

10 BUDGET TO THE COUNTY TREASURER; ELIMINATING THE REQUIREMENT THAT THE COUNTY 

11 TREASURER RECEIVE A COPY OF A BUDGET AMENDMENT; ELIMINATING THE REQUIREMENT THAT A 

1 2 PURCHASE OF ORDERED PERSONAL PROPERTY BE RECORDED WITH THE COUNTY TREASURER; 

13 ELIMINATING THE REQUIREMENT THAT WARRANTS BE ENDORSED BY HOLDERS; ELIMINATING THE 

14 REQUIREMENT THAT THE COUNTY TREASURER INCLUDE OUTSTANDING WARRANTS IN AN ITEMIZED 

15 REPORT TO TRUSTEES; AUTHORIZING MONEY FROM THE SALE OF BONDS TO BE CREDITED IN A 

16 UNIFIED INVESTMENT PROGRAM WITH THE COUNTY TREASURER; REVISING THE PROCEDURE FOR 

1 7 ISSUANCE OF WARRANTS; ELIMINATING THE REQUIREMENT THAT THE COUNTY TREASURER RECEIVE 

18 A COPY OFAN EMERGENCY BUDGET; AMENDING SECTIONS 20-9-121, 20-9-134, 20-9-165, 20-9-209, 

19 20-9-212, 20-9-213, 20-9-221, 20-15-210, 20-15-325, 20-15-326, AND 20-15-404, MCA; REPEALING 

20 SECTIONS 20-9-206, 20-9-222, AND 20-9-224, MCA; AND PROVIDING AN EFFECTIVE DATE." 

21 

22 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

23 

24 Section 1. Section 20-9-121, MCA, is amended to read: 

25 "20-9-121. County treasurer's statement of cash balances and bond information. ( 1) By July 10, 

26 the county treasurer shall prepare a statement for each district showing the amount of cash on hand for 

27 each fund maintained by the district aRe the aFMeuRt ef the eul&teneing ealigatieRs against eaeh f;jREi at 

28 the close of the laot B&FMJilleteEi last-completed school fiscal year. The county treasurer shall also include 

29 on each district's statement the details on the obligation for bond retirement and interest for the school 

30 fiscal year just beginning. The format of the statement on fund cash balances and bond information &halt 

~,n• LQ/slatlve coundl 
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must be prescribed by the superintendent of public instruction. 

2 12) By July 10, the county treasurer shall prepare a statement for each county school fund 

3 supported by countywide levies, showing the amount of cash on hand at the beginning of the school fiscal 

4 year, the receipts and apportionments, and the amount of cash on hand at the end of the school fiscal year, 

5 for each county school fund maintained during the immediately preceding school fiscal year. The format 

6 of this statement~ must be prescribed by the superintendent of public instruction. 

7 (3) On or before July 10, the county treasurer shall deliver the statements of district and county 

8 fund cash balances and the bond information for each district to the county superintendentL who shall 

9 attach Sl:l8A ill.§ district statements to the applicable district's preliminary budget." 

10 

11 Section 2. Section 20-9-134, MCA, is amended to read: 

12 "20-9-134. Completion, filing, and delivery of final budgets. After the final budget of the 

13 elementary, high school, or community college district has been adopted by the trustees, the county 

14 superintendent shall complete all the remaining portions of the budget forms and shall: 

15 ( 1) send the final budget information to the superintendent of public instruction, on the forms 

1 6 provided by the superintendent, on or before September 1 ; and 

1 7 12) in the case of the community college districts, send the final budget information to the board 

18 of regents, on the forms provided by the community college coordinator, on or before September 1;--afle 

19 f3~ eleliver a 80'3'J' of !l=le fiAal ln-Jdget ter tt:le ~ietriot te tl:le ee1:1Rty treasurer BR er Before 6e(:l1:emBer 

20 4-." 

21 

22 Section 3. Section 20-9-165, MCA, is amended to read: 

23 "20-9-185. Budget amendment limitation, preparation, and adoption procedures. (1) The meeting 

24 of the trustees to consider and adopt a budget amendment must be open to the public, and any taxpayer 

25 in the district has the right to appear and be heard. If at the meeting a majority of the trustees present find 

26 that there is sufficient need for a budget amendment, the trustees may make and adopt a preliminary 

27 budget amendment, setting forth fully the facts constituting the need for the budget amendment. In 

28 adopting the preliminary budget amendment, the trustees may budget for any fund that was included on 

29 the final budget of the district for the current school fiscal year. The budget must be itemized to show the 

30 amount appropriated for each item. 

~~n• La9'S1atlva coundl 
- 2 -



54th Lflgislature LC()688.01 

(2) When the budget amendment is the result of increased enrollment, the maximum amount of 

2 the budget amendment for all funds must be determined in the following manner: 

3 la) Determine the total amount in the final budget for the current school fiscal year of all funds 

4 affected by the enrollment increase, less any amounts appropriated as capital outlay and any amount 

5 appropriated for addition to the operating reserve. 

6 lb) Divide the amount determined in subsection (2)(a) by the number of pupils originally enrolled 

7 in the district during the immediately preceding school fiscal year. The resulting cost per pupil is the 

8 maximum permissible per-pupil expenditure in the budget amendment. 

9 (c) Determine the enrollment increase of the current school fiscal year by subtracting the number 

1 O of pupils originally enrolled during the immediately preceding school fiscal year from the number of pupils 

11 enrolled for the current school year. The result is the enrollment increase for the current school fiscal year. 

12 (d) Multiply the cost per pupil determined in subsection (2)(b) by the enrollment increase 

13 determined in subsection (2)(c). The result is the maximum limitation on a budget amendment for 

14 amendments resulting from increased enrollment. 

1 5 (3) For other types of budget amendments, the budget amendment is limited to the expenditures 

1 6 considered by the trustees to be reasonable and necessary to finance the conditions of the budget 

17 amendment and the preliminary budget amendment must include the details of the proposed expenditures. 

18 (4) Whenever the trustees adopt a preliminary budget amendment for the transportation fund, the 

19 trustees shall attach to the budget amendment a copy of each transportation contract that is connected 

20 with the budget amendment and that has been prepared and executed in accordance with the school 

21 transportation contract laws. 

22 (5) After the trustees have adopted the budget amendment by a majority vote of the trustees, it 

23 must be signed by the et::leiFFR8R presiding officer of the trustees and the clerk of the district and copies 

24 must be sent to the county superintendent, tt::le ee1:1Rtv tFeea1:1rer, and the superintendent of public 

25 instruction." 

26 

27 Section 4. Section 20-9-209, MCA, is amended to read: 

28 "20-9-209. Lapse of budgeted appropriations and provision for unpaid claims. ( 1) All appropriations 

29 for a budgeted fund in the regular budget or for a budget amendment for a given school fiscal year lapse 

30 on the last day of the school fiscal year L except the appropriations for: 

. 3 . 
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(al uncompleted improvements in progress of construction; and 

2 (bl an obligation for the purchase of personal property ordered but not paid for during the current 

3 fiscal year aRel reeereleel with the 881:-JMV Heao1:-Jrer iR the R'laRRer aRel eR ferFRs 13reserieeel ev the 

4 supeFiAl8R9ent Bf f)tttBlie iAGUblotiaA. 

5 (2) A lawful claim presented to the district for payment under a lapsed appropriation is an obligation 

6 of the budget for the next eRsl:-liR!l school fiscal year." 

7 

8 Section 5. Section 20-9-212, MCA, is amended to read: 

9 "20-9-212. Duties of county treasurer. The county treasurer of each county shall: 

1 0 ( 1) receive and hold all school money subject to apportionment and keep a separate accounting 

11 of its apportionment to the several districts that are entitled to a portion of the money according to the 

12 apportionments ordered by the county superintendent or by the superintendent of public instruction. A 

1 3 separate accounting must be maintained for each county fund supported by a countywide levy for a 

14 specific, authorized purpose, including: 

1 5 (al the basic county tax in support of the elementary BASE aid; 

16 (bl the basic special tax for high schools in support of the high school BASE aid; 

17 (cl the county tax in support of the transportation schedules; 

18 (di the county tax in support of the elementary and high school district retirement obligations; and 

1 9 (el any other county tax for schools, including the community colleges, which may be authorized 

20 by law and levied by the county commissioners. 

21 (2) whenever requested, notify the county superintendent and the superintendent of public 

22 instruction of the amount of county school money on deposit in each of the funds enumerated in subsection 

23 ( 1) and the amount of any other school money subject to apportionment and apportion the county and other 

24 school money to the districts in accordance with the apportionment ordered by the county superintendent 

25 or the superintendent of public instruction; 

26 (3) keep a separate accounting of the receipts, expenditures, and cash balances for each fund; 

27 (4) except as otherwise limited by law, pay all warrants properly drawn on the county or district 

28 school money &Rel 13ro13erl•; oReloreoel b',' OIeir holelere; 

29 (5) receive all revenue collected by and for each district and deposit these receipts in the fund 

30 designated by law or by the district if a fund is not designated by law. Interest and penalties on delinquent 
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school taxes must be credited to the same fund and district for which the original taxes were levied. 

2 /6) send all revenue received for a joint district, part of which is situated in the county, to the 

3 county treasurer designated as the custodian of the revenue, no later than December 15 of each year and 

4 every 3 months after that date until the end of the school fiscal year; 

5 I 7) at the direction of the trustees of a district, assist the district in the issuance and sale of tax 

6 and revenue anticipation notes as provided in Title 7, chapter 6, part 11; 

7 18) register district warrants drawn on a budgeted fund in accordance with 7-6-2604 when there 

8 is insufficient money available in all funds of the district to make payment of the warrant. Redemption of 

9 registered warrants must be made in accordance with 7-6-2116, 7-6-2605, and 7-6-2606. 

1 O 19) invest the money of any district as directed by the trustees of the district within 3 working days 

1 1 of the direction; 

1 2 ( 10) each month give to the trustees of each district an itemized report for each fund maintained 

13 by the district, showing the paid warrants, el:l,s~aneing waFFan,a, registered warrants, interest distribution, 

14 amounts and types of revenue received, and the cash balance; 

1 5 ( 11) remit promptly to the state treasurer receipts for the county tax for a vocational-technical 

16 eeAMF program within a unit of the university system when levied by the board of county commissioners 

1 7 under the provisions of 20-16-202; 

1 8 ( 1 2) invest the money received from the basic county tax, the basic special tax, the county levy 

19 in support of the elementary and high school district retirement obligations, and the county levy in support 

20 of the transportation schedules within 3 working days of receipt. The money must be invested until the 

21 working day before it is required to be distributed to school districts within the county or remitted to the 

22 state. Permissible investments are specified in 20-9-213(4). All investment income must be deposited, and 

23 credited proportionately, in the funds established to account for the taxes received for the purposes 

24 specified in subsections ( 1 )(a) through (1 )(d). 

25 ( 13) remit on a monthly basis to the state treasurer, in accordance with the provisions of 15-1-504, 

26 all county equalization revenue received under the provisions of 20-9-331 and 20-9-333, including all 

27 interest earned and excluding any amount required for high school out-of-county tuition under the 

28 provisions of 20-9-334, in repayment of the state advance for county equalization prescribed in 20-9-34 7. 

29 Any funds in excess of a state advance must be used as required in 20-9-331 ( 1 )(b) and 20-9-333( 1) lb)." 

30 

~na LeflfSlatlv• coundl 
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Section 6. Section 20-9-213, MCA, is amended to read: 

2 "20-9-213. Duties of trustees. The trustees of each district have the sele J'!Ower a Re authority to 

3 transact all fiscal business and execute all contracts in the name of the district. A person other than the 

4 trustees acting as a governing board may not expend money of the district. In conducting the fiscal 

5 business of the district, the trustees shall: 

6 ( 1) cause the keeping of an accurate, detailed accounting of all receipts and expenditures of school 

7 money for each fund maintained by the district in accordance with generally accepted accounting principles 

8 and the rules prescribed by the superintendent of public instruction. The record of the accounting must be 

9 open to public inspection at any meeting of the trustees. 

1 Q (2) authorize all expenditures of district money and cause warrants to be issued for the payment 

11 of lawful obligations; 

1 2 (3) issue warrants on any budgeted fund in anticipation of budgeted revenue, except that the 

1 3 expenditures may not exceed the amount budgeted for the fund; 

14 (4) invest any money of the district, whenever in the judgment of the trustees the investment 

15 would be advantageous to the district, by directing the county treasurer to invest any money of the district 

16 in direct obligations of the United States government; in savings or time deposits in a state or national bank, 

1 7 building or loan association, savings and loan association, or credit union insured by the FDIC or NCUA 

18 located in the state; or in a repurchase agreement, as authorized in 7-6-213. All interest collected on the 

19 deposits or investments must be credited to the fund from which the money was withdrawn, except that 

20 interest earned on_ account of the investment of money realized from the sale of bonds must be credited 

21 to the debt service fund or the building fund, at the discretion of the board of trustees. The placement of 

22 the investment by the county treasurer is not subject to ratable distribution laws and must be done in 

23 accordance with the directive from the board of trustees. A district may invest money under the state 

24 unified investment program established in Title 17, chapter 6, or in a unified investment program with the 

25 county treasurer that meets the requirements of this subsection 14). 

26 (5) cause the district to record each transaction in the appropriate account before the accounts are 

27 closed at the end of the fiscal year in order to properly report the receipt, use, and disposition of all money 

28 and property for which the district is accountable; 

29 (6) report annually to the county superintendent, not later than August 15, the financial activities 

30 of each fund maintained by the district during the last ooFApletee last-completed school fiscal year, on the 

~_pn• ,.,,1.111tlve Coundl 
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forms prescribed and furnished by the superintendent of public instruction. Annual fiscal reports for joint 

2 school districts must be submitted not later than September 1 to the county superintendent of each county 

3 in which part of the joint district is situated. 

4 (7) whenever requested, report any other fiscal activities to the county superintendent, 

5 superintendent of public instruction, or board of public education; 

6 (8) cause the accounting records of the district to be audited as required by 2-7-503; and 

7 (9) perform, in the manner permitted by law, other fiscal duties that are in the best interests of the 

8 district." 

9 

1 O Section 7. Section 20-9-221, MCA, is amended to read: 

11 "20-9-221. Procedure for issuance of warrants. ( 1) The trustees of each district shall issue all 

12 warrants, and the warrants must identify+ 

13 fitt the e11egetee fund er AeAl!t:1egetee f11Ae on which the warrant is drawn-i--afte 

14 (bl the warraAt as a l!t:1eget aFReAeFReAt warraAt if it is erawA eA a e11eget aFReAeFReAt. 

15 (2) All warrants issued by a district must be countersigned by the ehairFRaR presiding officer of the 

16 trustees and the clerk of the district before the warrants are negotiable. Facsimile signatures may be used 

17 in accordance with the provisions of 2-16-114. A facsimile signature device used under authority of this 

18 section may not be available to the other countersigner of the warrant, or the device must have a 

19 nonresettable metering control that can provide a positive reconciliation between the number of warrants 

20 issued and the number of signatures applied. Either split signature plates or a double signature plate may 

21 be used according to the requirements of the district. The signature plates and the device keys must be 

22 kept secure by the district clerk under the supervision of the board of trustees of the district. 

23 (3) The trustees~™ issue warrants in eiRgle ee,i'( er iR tri,ilieate ee,i•1•. WheR the warraAts 

24 are iee1:1eel in liftlle eep1,1, tAa tFuetoee eRall imFReeliatel',' pre-.«ifje a lie:t:ing et t~e iss1::1ee v.•arraAts en a 

25 t1:1n8 e,,, t1=1nd t!aaia te t~e aewn~« tFoaet=1rer ans re1ain a eet:11,• ef tt::le liotin1 in t:Re Elist:Fiet aooe1:1nting reeerels. 

26 ¥Jhen the Y1arran,e are iaaueEI iA tri,lieate, tRe erigiAal ee,v of tRe •Narrant FRuot Be Seli's•eroEi 1:0 tl=le ~ayee, 

27 tt:lo Eit.1plioate A:U:t&t De eont i~FRefjiMol•,' to the eeun;p,r treasurer, and tAe tri~lieata Muoi ~e FotaiAed By 11=10 

28 eiatriet 1er aeeat:1ntiAg ,eae,e ,it:1F,ieeee. The e11~1ieate aAe tri~lieete multiple copies. If multiple copies are 

29 issued, the copies must be identified on the face of the warrant as "Not Negotiable--Copy of Original". 

30 (4) However, the trustees may elect to issue warrants in payment of wages and salaries on a direct 
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deposit basis to the employee's account in a local bank, provided the consent of the employee has been 

2 obtained and the employee is given an itemized statement of payroll deductions for each pay period." 

3 

4 Section 8. Section 20-15-210, MCA, is amended to read: 

5 "20-15-210. Qualification and organization of board of trustees. ( 1) Newly elected members of the 

6 board of trustees of the community college district ~ must be qualified by taking the oath of office 

7 prescribed by the constitution of Montana. At the organization meeting called by the board of regents, the 

8 board of trustees sl:la# must be organized by the election of a eRaiFFl'laR presiding officer and a secretary. 

9 (2) The treasurer of the community college district is the county treasurer of the county in which 

1 0 the community college facilities are located. The duties of the county treasurer are referenced in 29 Q 298, 

11 20-9-212, 20 Q 222, aRll 29 Q 224." 

12 

13 Section 9. Section 20-15-325, MCA, is amended to read: 

14 "20-15-325. Emergency budget limitation, preparation, and adoption procedures. (1) The meeting 

1 5 of the trustees of a community college district to consider and adopt an emergency budget must be open 

16 to the public, and any taxpayer in the district has the right to appear and be heard. If at the meeting a 

17 majority of the trustees present find that an emergency exists, the trustees may make and adopt a 

1 8 preliminary emergency budget, on the regular budget form, setting forth fully the facts constituting the 

19 emergency. In adopting the preliminary emergency budget, the trustees may budget for any fund that was 

20 included on the final budget of the district for the current fiscal year. The budget must be itemized to show 

21 the amount appropriated for each item as required on the budget form. 

22 (2) When the emergency is the result of increased enrollment, the maximum amount of the 

23 emergency budget for all funds must be determined by budget amendment. 

24 (3) If another type of emergency occurs, the budget must be limited to the expenditures considered 

25 by the trustees to be reasonable and necessary to finance the conditions of the emergency4 and the 

26 preliminary emergency budget must include the details of the proposed expenditures. 

27 (4) After a majority of the trustees have voted to adopt the emergency budget, it must be signed 

28 by the oRairFl'laR presiding officer of the trustees and the clerk of the district and copies must be sent to 

29 the county superintendent, •Ra oe1:1Rfy •Faao1:1reF, and the board of regents.• 

30 

~n• Let1lstatlve coundl 
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Section 10. Section 20-15-326, MCA, is amended to read: 

2 "2O-15-326. Determination of available financing -· fixing and levying property taxation for 

3 emergency budget. ( 1 l After the last day of the fiscal year for which an emergency budget has been 

4 adopted, the eeuAt¥ 1,easuFeF board of trustees shall determine the amount of the cash balance that is 

5 available to finance the emergency budget's outstanding warrants or registered warrants for each fund 

6 included on the emergency budget. The available amount of the cash balance of each fund must be 

7 determined by deducting from the county treasurer's year-end cash balance for the fund the outstanding 

8 warrants or registered warrants issued under the regularly adopted final budget for the fund and the cash 

9 reserve for the fund that the trustees have established, within the limitations of law, for the following fiscal 

10 year. 

11 ( 2) The county treasurer shall prepare and deliver a statement on the financial cash status of each 

12 fund included on an emergency budget for a district that had an emergency budget during the preceding 

13 year to the board of county commissioners by the first Monday in August. The statement for each district 

14 emergency budget must include: 

15 la) the total amount of emergency warrants that are euteteASiAg eF registered against each fund 

16 of the district; and 

17 (bl tl=lo aR'!euAt of tl=le eeel=I beleAee iA oael=I fuAa iAeluaoa eA tf:lo 0R'lergeAey buaget tf:lal is a~·ailable 

18 te linanoe tRe e~tstaReliRg waFFants er FegiateroEt 'NOFF&Ate; an~ 

19 (el after eeAeideratieA ef tf:le aYailable R'leAe•f iA s1:1baeetieA 12Hbl, the additional amount of money 

20 that is required to finance the e1:1tatoAdiRII warraAte er registered warrants and interest on the warrants and 

21 that must be raised by a tax levy. 

22 (3) For each fund of the emergency budget of each district requiring a tax levy as established by 

23 subsection (2l(c), the board of county commissioners shall, at the time all other district and county taxes 

24 are fixed and levied, levy a tax on the taxable property of each applicable district that will raise sufficient 

25 financing to pay the amount established by the county treasurer." 

26 

27 Section 11. Section 20-15-404, MCA, is amended to read: 

28 "20-15-404. Trustees to adhere to certain other laws. Unless the context clearly indicates 

29 otherwise, the trustees of a community college district shall adhere to: 

30 ( 1) the teachers' retirement provisions of Title 19, chapter 20; 

~a,n• , .. 1S1aflve t:oundl 
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12) the provisions of 20-1-201, 20-1-205, 20-1-211, and 20-1-212; 
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2 13) the school property provisions of 20-6-604, 20-6-605, 20-6-621, 20-6-622, 20-6-624, 

3 20-6-631, and 20-6-633 through 20-6-636; 

4 {4) the adult education provisions of 20-7-701 through 20-7-713; 

5 15) the administration of finances provisions of 20-9-115, 20-9-134, 20-9-207, 20-9-208, 

6 20-9-210, 20-9-21 5, 20-9-221. ~Af8l,l!JA .!O Q .!.! 4 20-9-223, and 20-9-512; 

7 16) the school bond provisions of 20-9-401 through 20-9-412, 20-9-421 through 20-9-446, 

8 20-9-451 through 20-9-456, and 20-9-461 through 20-9-465; 

9 17) the special purpose funds provisions of 20-9-502, 20-9-503, 20-9-507, 20-9-508, and 

10 20-9-511; 

11 {8) the educational cooperative agreements provisions of 20-9-701 through 20-9-704; 

12 {9) the school elections provisions of Title 20, chapter 20; 

13 I 10) the students' rights provisions of 20-25-511 through 20-25-516; and 

14 I 11) the health provisions of 50-1-206." 

15 

16 NEW SECTION. Section 12. Repealer. Sections 20-9-206, 20-9-222, and 20-9-224, MCA, are 

1 7 repealed. 

18 

19 

20 

NEW SECTION. Section 13. Effective date. [This act) is effective July 1, 1995. 

-END-
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2 

3 

4 

HOUSE BILL NO. 368 

INTRODUCED BY HOLLAND, PECK, J. JOHNSON 

BY REQUEST OF THE GOVERNOR 

HB0368.02 

5 A BILL FOR AN ACT ENTITLED: "AN ACT IMPLEMENTING THE RECOMMENDATION OF THE GOVERNOR'S 

6 TASK FORCE TO RENEW MONTANA GOVERNMENT BY ELIMINATING CERTAIN COUNTY TREASURER 

7 SCHOOL BUDGETING FUNCTIONS; ELIMINATING THE REQUIREMENT THAT THE COUNTY TREASURER 

8 PREPARE A STATEMENT SHOWING THE AMOUNT OF THE OUTSTANDING OBLIGATIONS FOR EACH 

9 FUND; ELIMINATING THE REQUIREMENT THAT THE COUNTY SUPERINTENDENT DELIVER A FINAL 

10 BUDGET TO THE COUNTY TREASURER; ELIMINATING THE REQUIREMENT THAT THE COUNTY 

11 TREASURER RECEIVE A COPY OF A BUDGET AMENDMENT; ELIMINATING THE REQUIREMENT THAT A 

12 PURCHASE OF ORDERED PERSONAL PROPERTY BE RECORDED WITH THE COUNTY TREASURER; 

13 ELIMINATING THE REQUIREMENT THAT WARRANTS BE ENDORSED BY HOLDERS; ELIMINATING THE 

14 REQUIREMENT THAT THE COUNTY TREASURER INCLUDE OUTSTANDING WARRANTS IN AN ITEMIZED 

15 REPORT TO TRUSTEES; AUTHORIZING MONEY FROM THE SALE OF BONDS TO BE CREDITED IN A 

16 UNIFIED INVESTMENT PROGRAM WITH THE COUNTY TREASURER; REVISING THE PROCEDURE FOR 

17 ISSUANCE OF WARRANTS; ELIMINATING THE REQUIREMENT THAT THE COUNTY TREASURER RECEIVE 

18 A COPY OF AN EMERGENCY BUDGET; AMENDING SECTIONS 20-9-121, 20-9-134, 20-9-165, 20-9-209, 

19 20-9-212, 20-9-213, 20-9-221, 20-15-210, 20-15-325, 20-15-326, AND 20-15-404, MCA; REPEALING 

20 SECTIONS 20-9-206, 20-9-222, AND 20-9-224, MCA; AND PROVIDING AN EFFECTIVE DATE." 

21 

22 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

23 

24 Section 1. Section 20-9-121, MCA, is amended to read: 

25 "20-9-121. County treasurer's statement of cash balances and bond information. (1) By July 10, 

26 the county treasurer shall prepare a statement for each district showing the amount of cash on hand for 

27 each fund maintained by the district aAd tl=le aFAeuAt ef Hie eutstaAEliAg eeli§atieAs agaiAst eaelct fuAd at 

28 the close of the last eeFApleteEl last-completed school fiscal year. The county treasurer shall also include 

29 on each district's statement the details on the obligation for bond retirement and interest for the school 

30 fiscal year just beginning. The format of the statement on fund cash balances and bond information Sfla!+ 

~na Leolslatlve council 
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1 must be prescribed by the superintendent of public instruction. 

2 (2) By July 10, the county treasurer shall prepare a statement for each county school fund 

3 supported by countywide levies, showing the amount of cash on hand at the beginning of the school fiscal 

4 year, the receipts and apportionments, and the amount of cash on hand at the end of the school fiscal year, 

5 for each county school fund maintained during the immediately preceding school fiscal year. The format 

6 of this statement SHall must be prescribed by the superintendent of public instruction. 

7 (3) On or before July 10, the county treasurer shall deliver the statements of district and county 

8 fund cash balances and the bond information for each district to the county superintendent,. who shall 

9 attach~ the district statements to the applicable district's preliminary budget." 

10 

11 Section 2. Section 20-9-134, MCA, is amended to read: 

12 "20-9-134. Completion, filing, and delivery of final budgets. After the final budget of the 

13 elementary, high school, or community college district has been adopted by the trustees, the county 

14 superintendent shall complete all the remaining portions of the budget forms and shall: 

15 ( 1) send the final budget information to the superintendent of public instruction, on the forms 

16 provided by the superintendent, on or before September 1; and 

17 (2) in the case of the community college districts, send the final budget information to the board 

18 of regents, on the forms provided by the community college coordinator, on or before September 1 ;-aoo 

19 

20 

21 

(31 deli.,.er a ee~v ef the final IJud§et fer the distriet te the ee1,Jnt>,' treasurer en er IJetere 8e~ternl3er 

+." 

22 Section 3. Section 20-9-165, MCA, is amended to read: 

23 "20-9-165. Budget amendment limitation, preparation, and adoption procedures. (1) The meeting 

24 of the trustees to consider and adopt a budget amendment must be open to the public, and any taxpayer 

25 in the district has the right to appear and be heard. If at the meeting a majority of the trustees present find 

26 that there is sufficient need for a budget amendment, the trustees may make and adopt a preliminary 

27 budget amendment, setting forth fully the facts constituting the need for the budget amendment. In 

28 adopting the preliminary budget amendment, the trustees may budget for any fund that was included on 

29 the final budget of the district for the current school fiscal year. The budget must be itemized to show the 

30 amount appropriated for each item. 

~na Legislative counc/1 
- 2 - HB 368 



54th Legislature HBO368.O2 

(2) When the budget amendment is the result of increased enrollment, the maximum amount of 

2 the budget amendment for all funds must be determined in the following manner: 

3 (al Determine the total amount in the final budget for the current school fiscal year of all funds 

4 affected by the enrollment increase, less any amounts appropriated as capital outlay and any amount 

5 appropriated for addition to the operating reserve. 

6 (b) Divide the amount determined in subsection (2){a) by the number of pupils originally enrolled 

7 in the district during the immediately preceding school fiscal year. The resulting cost per pupil is the 

8 maximum permissible per-pupil expenditure in the budget amendment. 

9 (cl Determine the enrollment increase of the current school fiscal year by subtracting the number 

10 of pupils originally enrolled during the immediately preceding school fiscal year from the number of pupils 

11 enrolled for the current school year. The result is the enrollment increase for the current school fiscal year. 

12 (d) Multiply the cost per pupil determined in subsection (2)(b) by the enrollment increase 

13 determined in subsection (2)(c). The result is the maximum limitation on a budget amendment for 

14 amendments resulting from increased enrollment. 

15 (31 For other types of budget amendments, the budget amendment is limited to the expenditures 

16 considered by the trustees to be reasonable and necessary to finance the conditions of the budget 

17 amendment and the preliminary budget amendment must include the details of the proposed expenditures. 

18 (41 Whenever the trustees adopt a preliminary budget amendment for the transportation fund, the 

19 trustees shall attach to the budget amendment a copy of each transportation contract that is connected 

20 with the budget amendment and that has been prepared and executed in accordance with the school 

21 transportation contract laws. 

22 (5) After the trustees have adopted the budget amendment by a majority vote of the trustees, it 

23 must be signed by the el=tairR'l0A presiding officer of the trustees and the clerk of the district and copies 

24 must be sent to the county superintendent, tl=te eouA"ly treasurer, and the superintendent of public 

25 instruction." 

26 

27 Section 4. Section 20-9-209, MCA, is amended to read: 

28 "20-9-209. Lapse of budgeted appropriations and provision for unpaid claims. ( 1) All appropriations 

29 for a budgeted fund in the regular budget or for a budget amendment for a given school fiscal year lapse 

30 .on the last day of the school fiscal yearL except the appropriations for: 

~na Legislative council 
- 3 - HB 368 



54th Legislature HB0368.02 

(a) uncompleted improvements in progress of construction; and 

2 (bl an obligation for the purchase of personal property ordered but not paid for during the current 

3 fiscal year ans reeerses witA tAe ee1oJnty treas1oJrer in tAe manner ans en forms preseribes by the 

4 slolporintensent ef plolblie instrloletien. 

5 (2) A lawful claim presented to the district for payment under a lapsed appropriation is an obligation 

6 of the budget for the next enslolin§ school fiscal year." 

7 

8 Section 5. Section 20-9-212, MCA, is amended to road: 

9 "20-9-212. Duties of county treasurer. The county treasurer of each county shall: 

10 ( 1) receive and hold all school money subject to apportionment and keep a separate accounting 

11 of its apportionment to the several districts that are entitled to a portion of the money according to the 

12 apportionments ordered by tho county superintendent or by tho superintendent of public instruction. A 

1 3 separate accounting must be maintained for each county fund supported by a countywide levy for a 

14 specific, authorized purpose, including: 

15 la) the basic county tax in support of the elementary BASE aid; 

16 lb) the basic special tax for high schools in support of the high school BASE aid; 

1 7 le) the county tax in support of the transportation schedules; 

18 (d) the county tax in support of the elementary and high school district retirement obligations; and 

1 9 (e) any other county tax for schools, including the community colleges, which may be authorized 

20 by law and levied by the county commissioners. 

21 (2) whenever requested, notify the county superintendent and the superintendent of public 

22 instruction of the amount of county school money on deposit in each of the funds enumerated in subsection 

23 ( 1) and the amount of any other school money subject to apportionment and apportion the county and other 

24 school money to the districts in accordance with the apportionment ordered by the county superintendent 

25 or the superintendent of public instruction; 

26 (3) keep a separate accounting of the receipts, expenditures, and cash balances for each fund; 

27 (4) except as otherwise limited by law, pay all warrants properly drawn on the county or district 

28 school money ans properly ensorses by their holsers; 

29 (5) receive all revenue collected by and for each district and deposit these receipts in the fund 

30 designated by law or by the district if a fund is not designated by law. Interest and penalties on delinquent 

~na Legislative counctl 
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school taxes must be credited to the same fund and district for which the original taxes were levied. 

2 (6) send all revenue received for a joint district, part of which is situated in the county, to the 

3 county treasurer designated as the custodian of the revenue, no later than December 1 5 of each year and 

4 every 3 months after that date until the end of the school fiscal year; 

5 (7) at the direction of the trustees of a district, assist the district in the issuance and sale of tax 

6 and revenue anticipation notes as provided in Title 7, chapter 6, part 11; 

7 (8) register district warrants drawn on a budgeted fund in accordance with 7-6-2604 when there 

8 is insufficient money available in all funds of the district to make payment of the warrant. Redemption of 

9 registered warrants must be made in accordance with 7-6-2116, 7-6-2605, and 7-6-2606. 

10 (9) invest the money of any district as directed by the trustees of the district within 3 working days 

11 of the direction; 

12 (10) each month give to the trustees of each district an itemized report for each fund maintained 

13 by the district, showing the paid warrant~, eutstanain!J wmrants, registered warrants, interest distribution, 

14 amounts and types of revenue received, and the cash balance; 

15 ( 11) remit promptly to the state treasurer receipts for the county tax for a vocational-technical 

16 €efltef program within a unit of the university system when levied by the board of county commissioners 

17 under the provisions of 20-16-202; 

18 ( 12) invest the money received from the basic county tax, the basic special tax, the county levy 

19 in support of the elementary and high school district retirement obligations, and the county levy in support 

20 of the transportation schedules within 3 working days of receipt. The money must be invested until the 

21 working day before it is required to be distributed to school districts within the county or remitted to the 

22 state. Permissible investments are specified in 20-9-213(4). All investment income must be deposited, and 

23 credited proportionately, in the funds established to account for the taxes received for the purposes 

24 specified in subsections ( 1 )(a) through ( 1 )(d). 

25 ( 13) remit on a monthly basis to the state treasurer, in accordance with the provisions of 15-1-504, 

26 all county equalization revenue received under the provisions of 20-9-331 and 20-9-333, including all 

27 interest earned and excluding any amount required for high school out-of-county tuition under, the 

28 provisions of 20-9-334, in repayment of the state advance for county equalization prescribed in 20-9-34 7. 

29 Any funds in excess of a state advance must be used as required in 20-9-331 ( 1) (b) and 20-9-333( 1) (bl." 

30 
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Section 6. Section 20-9-213, MCA, is amended to read: 

2 "20-9-213. Duties of trustees. The trustees of each district have the sale 13ower BREI authority to 

3 transact all fiscal business and execute all contracts in the name of the district. A person other than the 

4 trustees acting as a governing board may not expend money of the district. In conducting the fiscal 

5 business of the district, the trustees shall: 

6 { 1) cause the keeping of an accurate, detailed accounting of all receipts and expenditures of school 

7 money for each fund maintained by the district in accordance with generally accepted accounting principles 

8 and the rules prescribed by the superintendent of public instruction. The record of the accounting must be 

9 open to public inspection at any meeting of the trustees. 

1 0 (2) authorize all expenditures of district money and cause warrants to be issued for the payment 

11 of lawful obligations; 

12 (3) issue warrants on any budgeted fund in anticipation of budgeted revenue, except that the 

13 expenditures may not exceed the amount budgeted for the fund; 

14 14) invest any money of the district, whenever in the judgment of the trustees the investment 

15 would be advantageous to the district, by directing the county treasurer to invest any money of the district 

16 in direct obligations of the United States government; in savings or time deposits in a state or national bank, 

17 building or loan association, savings and loan association, or credit union insured by the FDIC or NCUA 

18 located in the state; or in a repurchase agreement, as authorized in 7-6-213. All interest collected on the 

19 deposits or investments must be credited to the fund from which the money was withdrawn, except that 

20 interest earned on account of the investment of money realized from the sale of bonds must be credited 

21 to the debt service fund or the building fund, at the discretion of the board of trustees. The placement of 

22 the investment by the county treasurer is not subject to ratable distribution laws and must be done in 

23 accordance with the directive from the board of trustees. A district may invest money under the state 

24 unified investment program established in Title 17, chapter 6, or in a unified investment program with the 

25 county treasurer that meets the requirements of this subsection 14). 

26 (5) cause the district to record each transaction in the appropriate account before the accounts are 

27 closed at the end of the fiscal year in order to properly report the receipt, use, and disposition of all money 

28 and property for which the district is accountable; 

29 16) report annually to the county superintendent, not later than August 15, the financial activities 

30 of each fund maintained by the district during the last 00FR13leteEI last-completed school fiscal year, on the 
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forms prescribed and furnished by the superintendent of public instruction. Annual fiscal reports for joint 

2 school districts must be submitted not later than September 1 to the county superintendent of each county 

3 in which part of the joint district is situated. 

4 (7) whenever requested, report any other fiscal activities to the county superintendent, 

5 superintendent of public instruction, or board of public education; 

6 (8) cause the accounting records of the district to be audited as required by 2-7-503; and 

7 (9) perform, in the manner permitted by law, other fiscal duties that are in the best interests of the 

8 district." 

9 

10 Section 7. Section 20-9-221, MCA, is amended to read: 

11 "20-9-221. Procedure for issuance of warrants. (1) The trustees of each district shall issue all 

12 warrants, and tho warrants must identify+ 

13 tat the trndgetod fund or AOAb1,1dgoted f1,1Ad on which the warrant is drawn;--af\6 

14 (bl the ·,vaFFaAt as a b1,1dget aFReAdFRent warrant if it is drnwn OR a b1,1dget arneAdrneAt. 

15 (2) All warrants issued by a district must be countersigned by the ehaiFrnan presiding officer of tho 

16 trustees and the clerk of tho district before tho warrants are negotiable. Facsimile signatures may be used 

1 7 in accordance with the provisions of 2-16-114. A facsimile signature device used under authority of this 

18 section may not be available to tho other countersigner of tho warrant, or the device must have a 

19 nonresettable metering control that can provide a positive reconciliation between the number of warrants 

20 issued and tho number of signatures applied. Either split signature plates or a double signature plate may 

21 be used according to tho requirements of the district. The signature plates and tho device keys must be 

22 kept secure by the district clerk under the supervision of tho board of trustees of the district. 

23 (3) Tho trustees sMII may issue warrants in single SOJ:JY OF iA tFiJ:)lieate SOJ:)y. When the warrants 

24 are iss1,1od iA siAgle OOJ:JV, the tF1,1stees shall ifflfflediatoly J:JFOYiElo a listiAg of the iss1,1ed ,•,·arrants on a 

25 f1,1Ad 13y f1,1AEI 13asis to tho eo1,1nty treasmer aAd FetaiA a eowr of tho listing in the distriet aeeo1,1ntiAg reeords. 

26 WhoA tho waFFaAts are iss1,1od iA tFiJ:)lieate, tho oFi§inal sow,· of tho warraAt ffll,ISt be delivered to the J:)ayoo, 

27 the d1,1J:Jlieate ffl1,1st be sent imFRediately to tho 001,1nty treasurer, aAd the triJ:)lieate FR1,1st 13e retained 13•r the 

28 ElistFiot for aeeo1,1AtiAg reeord J:JUFJ:lOSos. The d1,1J:)lioato aAd triJ:)lieate multiple copies. If multiple copies are 

29 issued, tho copies must be identified on tho face of the warrant as "Not Negotiablo--Copy of Original". 

30 (4) However, the trustees may elect to issue warrants in payment of wages and salaries on a direct 
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1 deposit basis to the employee's account in a local bank, provided the consent of the employee has been 

2 obtained and the employee is given an itemized statement of payroll deductions for each pay period." 

3 

4 Section 8. Section 20-15-210, MCA, is amended to read: 

5 "20-15-210. Qualification and organization of board of trustees. ( 1 l Newly elected members of the 

6 board of trustees of the community college district Sf'lal! must be qualified by taking the oath of office 

7 prescribed by the constitution of Montana. At the organization meeting called by the board of regents, the 

8 board of trustees Sf'lal! must be organized by the election of a el=laiFFflaR presiding officer and a secretary. 

9 (2) The treasurer of the community college district is the county treasurer of the county in which 

1 0 the community college facilities are located. The duties of the county treasurer are referenced in 20 9 206, 

11 20-9-212, 20 Q 222, aREi 20 Q 224." 

12 

13 Section 9. Section 20-15-325, MCA, is amended to read: 

14 "20-15-325. Emergency budget limitation, preparation, and adoption procedures. ( 1 l The meeting 

1 5 of the trustees of a community college district to consider and adopt an emergency budget must be open 

16 to the public, and any taxpayer in the district has the right to appear and be heard. If at the meeting a 

17 majority of the trustees present find that an emergency exists, the trustees may make and adopt a 

18 preliminary emergency budget, on the regular budget form, setting forth fully the facts constituting the 

19 emergency. In adopting the preliminary emergency budget, the trustees may budget for any fund that was 

20 included on the final budget of the district for the current fiscal year. The budget must be itemized to show 

21 the amount appropriated for each item as required on the budget form. 

22 (2) When the emergency is the result of increased enrollment, the maximum amount of the 

23 emergency budget for all funds must be determined by budget amendment. 

24 (3) If another type of emergency occurs, the budget must be limited to the expenditures considered 

25 by the trustees to be reasonable and necessary to finance the conditions of the emergencyL and the 

26 preliminary emergency budget must include the details of the proposed expenditures. 

27 (4) After a majority of the trustees have voted to adopt the emergency budget, it must be signed 

28 by the el=laiFFflaR presiding officer of the trustees and the clerk of the district and copies must be sent to 

29 the county superintendent, tl=le oeldRt'r tFeasldrer, and the board of regents." 

30 
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Section 10. Section 20-15-326, MCA, is amended to read: 

2 "20-15-326. Determination of available financing -- fixing and levying property taxation for 

3 emergency budget. (11 After the last day of the fiscal year for which an emergency budget has been 

4 adopted, the eeuAty treasurer board of trustees shall determine the amount of the cash balance that is 

5 available to finance the emergency budget's outstanding warrants or registered warrants for each fund 

6 included on the emergency budget. The available amount of the cash balance of each fund must be 

7 determined by deducting from the county treasurer's year-end cash balance for the fund the outstanding 

8 warrants or registered warrants issued under the regularly adopted final budget for the fund and the cash 

9 reserve for the fund that the trustees have established, within the limitations of law, for the following fiscal 

10 year. 

11 (21 The county treasurer shall prepare and deliver a statement on the financial cash status of each 

12 fund included on an emergency budget for a district that had an emergency budget during the preceding 

13 year to the board of county commissioners by the first Monday in August. The statement for each district 

14 emergency budget must include: 

15 (al the total amount of emergency warrants that are eutstaAdiAg er registered against each fund 

16 of the district; and 

17 (b) tl=le aFReUAt et tl=le easl=I balaAee iA oael=I fuAd insluded oA the oFRergeAC't" budget tl=rnt is available 

18 to finaAse the eutstandiAg ,,-.·arrants er registereel warraAts; aAel 

19 (el after eensideratien at the a\·ailabla FRenev in subsestieA (2I(bl, the additional amount of money 

20 that is required to finance the eutstaAdiAg ... ,·arrants er registered warrants and interest on the warrants and 

21 that must be raised by a tax levy. 

22 (31 For each fund of the emergency budget of each district requiring a tax levy as established by 

23 subsection (2)Jc), the board of county commissioners shall, at the time all other district and county taxes 

24 are fixed and levied, levy a tax on the taxable property of each applicable district that will raise sufficient 

25 financing to pay the amount established by the county treasurer." 

26 

27 Section 11. Section 20-15-404, MCA, is amended to read: 

28 "20-15-404. Trustees to adhere to certain other laws. Unless the context clearly indicates 

29 otherwise, the trustees of a community college district shall adhere to: 

30 (11 the teachers' retirement provisions of Title 19, chapter 20; 
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(21 the provisions of 20-1-201, 20-1-205, 20-1-211, and 20-1-212; 

2 (31 the school property provisions of 20-6-604, 20-6-605, 20-6-621, 20-6-622, 20-6-624, 

3 20-6-631, and 20-6-633 through 20-6-636; 

4 (4) the adult education provisions of 20-7-701 through 20-7-713; 

5 (5) the administration of finances provisions of 20-9-115, 20-9-134, 20-9-207, 20-9-208, 

6 20-9-210, 20-9-215, 20-9-221, tRF9U§R 20 Q 224 20-9-223, and 20-9-512; 

7 (6) the school bond provisions of 20-9-401 through 20-9-412, 20-9-421 through 20-9-446, 

8 20-9-451 through 20-9-456, and 20-9-461 through 20-9-465; 

9 (71 the special purpose funds provisions of 20-9-502, 20-9-503, 20-9-507, 20-9-508, and 

10 20-9-511; 

11 (8) the educational cooperative agreements provisions of 20-9-701 through 20-9-704; 

12 (9) the school elections provisions of Title 20, chapter 20;. 

13 ( 10) the students' rights provisions of 20-25-511 through 20-25-516; and 

14 ( 11) the health provisions of 50-1-206." 

15 

16 NEW SECTION. Section 12. Repealer. Sections 20-9-206, 20-9-222, and 20-9-224, MCA, are 

17 repealed. 

18 

19 

20 

NEW SECTION. Section 13. Effective date. [This act] is effective July 1, 1995. 

-END-
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