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ILL N0.3 \a 

9 Section 1. Section 69-14-202, MCA, is amended to read: 

LC1122.01 

1 0 "69-14-202. Duty to furnish shipping and passenger facilities •· service system test. 11 ) ~ 6 

11 person, corporation, or association operating a railroad in the state on January 1, 1087, or a suooessor 

12 thereto, shall maintain and staff facilities for shipment and delivery of freight and shall ship and deliver 

13 freight and accommodate passengers in 5-Uffi those facilities as wore Fflaintained and staffoEi on Jam1ary 

14 1, 1087. 

15 12) However, if a person, corporation, or association operating a railroad demonstrates to the public 

16 service commission, following an opportunity for a public hearing in the community where the facility is 

17 situated, that a facility is not required for public convenience and necessity, the commission shall authorize 

18 the closure, consolidation, or centralization of the facility. In determining public convenience and necessity, 

19 the commission shall, prior to making its decision, weigh and balance the facts and testimony presented 

20 at the hearing, including the facts and testimony presented by the general public, the existing burdens on 

21 the railroad, the burdens placed upon the shipping and general public if the application is granted, and any 

22 other factors that the commission considers significant to provide adequate rail service. 

23 (3)(a) A person, corporation, or association operating a railroad that desires to test a service system 

24 before modifying or discontinuing a facility shall file a formal application with the commission not less than 

25 60 days prior to the requested effective date of the service system test period. 

26 (b) The applicant shall notify in writing all shippers who have received service in the previous 3 

27 y_ears at the facility affected by the application. The commission must be furnished with the names and 

28 addresses of the shippers not less than 45 days prior to the requested effective date of the service system 

29 test period. 

30 kl_ If 15 days prior to the requested effective date of the service system test period the commission 
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has not received written protests from 50% or more of the notified shippers or from shippers generating 

50% or more of the total traffic volume at the facility, the commission shall authorize a test period of 90 

days. The agent at the facility is required to remain in place during the test period. 

(d) A service system test period authorized under this section must include the 2 continuous 

months of the year in the 2 years preceding the date of the application for the test period, as determined 

by the commission, in which there were the greatest number of cars shipped and received at the tacrlity. 

The determination by the commission must be made within 15 days of the date of application. 

(e)(i) If within 30 days before the end of the service system test period less than 50% of the 

notified shippers or shippers generating less than 50% of the total traffic volume at the facility file written 

service complaints with the commission, the commission shall grant authority for the applicant to modify 

or discontinue service at the facility. 

Iii) If within 30 days before the end of the service system test period the commission receives 

written service complaints from more than 50% of the notified shippers or from shippers generating mort;i_ 

than 50% of the total traffic volume at the facility, the commission shall hold a hearing on the application 

in accordance with the Montana Administrative Procedure Act. The service system being tested may be 

continued by the applicant until the final decision is entered on the commission order." 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0364. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill allowing a railroad to conduct a service system test before modifying or closing a 
facility. 

ASSUMPTIONS: 
1. Some hearings before modifying or closing a facility may not be required. However, any 

reduction in hearing costs may be offset by increased notice costs. 
2. The Public Service Commission can not estimate any fiscal impact. 

FISCAL IMPACT: 
No known fiscal impact to the Public Service Commission. 

TECHNICAL NOTES: Section 1 (2), lines 19 and 20, requires the Public Service Commission to 
weigh and balance the facts and testimony presented at the hearing, including the facts and 
testimony presented by the general public. Section 1 (3) does not allow for the public to 
request a hearing and a hearing would not be held unless the shipper complaint criteria is 
met. These two provisions of the bill may be in direct conflict. 

2.-3 -~) 
DAVE LEWIS, BUDGET DIRECTOR DATE NORM MILLS, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0364, as introduced 
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9 Section 1. Section 69-14-202, MCA, is amended to read: 

LC1122.01 

APPROVED BY COM ON 
HIGHWAYS & TRANSPORTATION 

10 "69-14-202. Duty to furnish shipping and passenger facilities -- service system test. 11) ~ 6 

11 person, corporation, or association operating a railroad in the state BA JaAuary 1, 1987, er a sueeesser 

12 tAerete, shall maintain and staff facilities for shipment and delivery of freight and shall ship and deliver 

13 freight and accommodate passengers in !n,l0R those facilities as were fflBiAMiAed aAd sMffed eA JaAuary 

14 1, 1987. 

15 (21 However, if a person, corporation, or association operating a railroad demonstrates to the public 

16 service commission, following an opportunity for a public hearing in the community where the facility is 

17 situated, that a facility is not required for public convenience and necessity, the commission shall authorize 

18 the closure, consolidation, or centralization of the facility. In determining public convenience and necessity, 

19 the commission shall, prior to making its decision, weigh and balance the facts and testimony presented 

20 at the hearing, including the facts and testimony presented by the general public, the existing burdens on 

21 the railroad, the burdens placed upon the shipping and general public if the application is granted, and any 

22 other factors that the commission considers significant to provide adequate rail service. 

23 (3l(a) A person, corporation, or association operating a railroad that desires to test a service system 

24 before modifying or discontinuing a facility shall file a formal application with the commission not less than 

2 5 60 days prior to the requested effective date of the service system test period. 

26 (bl The applicant shall notify in writing all shippers who have received service in the previous 3 

27 years at the facility affected by the application. The commission must be furnished with the names and 

28 addresses of the shippers not less than 45 days prior to the requested effective date of the service system 

29 test period. 

30 (cl If 15 days prior to the requested effective date of the service system test period the commission 
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1 has not received written protests from 50% or more of the notified shippers or from shippers generating 

2 50% or more of the total traffic volume at the facility, the commission shall authorize a test period of 90 

3 days. The agent at the facility is required to remain in place during the test period. 

4 (d) A service system test period authorized under this section must include the 2 continuous 

5 months of the year in the 2 years preceding the date of the application for the test period, as determined 

6 by the commission, in which there were the greatest number of cars shipped and received at the facility. 

7 The determination by the commission must be made within 15 days of the date of application. 

8 (e)(i) If within 30 days before the end of the service system test period less than 50% of the 

9 notified shippers or shippers generating less than 50% of the total traffic volume at the facility file written 

10 service complaints with the commission, the commission shall grant authority for the applicant to modify 

11 or discontinue service at the facility. 

1 2 (ii) If within 30 days before the end of the service system test period the commission receives 

13 written service complaints from more than 50% of the notified shippers or from shippers generating more 

14 than 50% of the total traffic volume at the facility, the commission shall hold a hearing on the application 

15 in accordance with the Montana Administrative Procedure Act. The service system being tested may be 

16 continued by the applicant until the final decision is entered on the commission order." 

17 -END-
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9 Section 1. Section 69-14-202, MCA, is amended to read: 

LC1122.01 

1 0 "69-14-202. Duty to furnish shipping and passenger facilities -- service system test. 11) e¥eF'f ~ 
11 person, corporation, or association operating a railroad in the state eR JeR1:1ar>,' 1, 1987, er a s1:1eeesser 

1 2 tl:terete, shall maintain and staff facilities for shipment and delivery of freight and shall ship and deliver 

13 freight and accommodate passengers in~ those facilities ea were Al&iRteiReEl aREl steHeEl BR JaRuar, 

14 1, 1987. 

1 5 12) However, if a person, corporation, or association operating a railroad demonstrates to the public 

16 service commission, following an opportunity for a public hearing in the community where the facility is 

17 situated, that a facility is not required for public convenience and necessity, the commission shall authorize 

18 the closure, consolidation, or centralization of the facility. In determining public convenience and necessity, 

19 the commission shall, prior to making its decision, weigh and balance the facts and testimony presented 

20 at the hearing, including the facts and testimony presented by the general public, the existing burdens on 

21 the railroad, the burdens placed upon the shipping and general public if the application is granted, and any 

22 other factors that the commission considers significant to provide adequate rail service. 

23 13)(al A person, corporation, or association operating a railroad that desires to test a service system 

24 before modifying or discontinuing a facility shall file a formal application with the commission not less than 

25 60 days prior to the requested effective date of the service system test period. 

26 fbl The applicant shall notify in writing all shippers who have received service in the previous 3 

27 years at the facility affected by the application. The commission must be furnished with the names and 

28 addresses of the shippers not less than 45 days prior to the requested effective date of the service system 

29 test period. 

30 lei If 15 days prior to the requested effective date of the service system test period the commission 
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1 has not received wrinen protests from 50% or more of the notified shippers or from shippers generating 

2 50% or more of the total traffic volume at the facility, the commission shall authorize a test period of 90 

3 days. The agent at the facility is required to remain in place during the test period. 

4 Id) A service system test period authorized under this section must include the 2 continuous 

5 months of the year in the 2 years preceding the date of the application for the test period, as determined 

6 by the commission, in which there were the greatest number of cars shipped and received at the facility. 

7 The determination by the commission must be made within 15 days of the date of application. 

8 (e)(i) If within 30 days before the end of the service system test period less than 50% of the 

9 notified shippers or shippers generating less than 50% of the total traffic volume at the facility file written 

1 0 service complaints with the commission, the commission shall grant authority for the applicant to modify 

11 or discontinue service at the facility. 

12 !iii If within 30 days before the end of the service system test period the commission receives 

13 written service complaints from more than 50% of the notified shippers or from shippers generating more 

14 than 50% of the total traffic volume at the facility, the commission shall hold a hearing on the application 

15 in accordance with the Montana Administrative Procedure Act. The service system being tested may be 

16 continued by the applicant until the final decision is entered on the commission order." 

17 -END-
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