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CONSECUTIVE SENTENCE PROVISIONS; ABOLISHING GOOD TIME AS OF FEBRUARY 1, 1997; 

ABOLISHING THE DESIGNATION OF CRIMINALS AS DANGEROUS OR NONDANGEROUS FOR PURPOSES 

OF PAROLE; AMENDING SECTIONS44-2-601, 46-18-401, 46-18-402, 46-23-201, 46-23-202, 46-23-216, 

46-23-217, 46-23-426, 53-30-105, AND 53-30-132, MCA· EPEALING SECTIONS 46-18-404 AND 

53-30-105,_MCA;_,.AND .. E'R9V.l~ING EFFECTIVE DATES." - ------ k l)~ 

fur"'idf ✓~;.~- Y{A,l,-...+~-9:tivJ!j _.,:~ i 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE '[TNT ANA, ;v'joT'C<iC 

Section 1. Section 44-2-601, MCA, is amended to read: 

"44-2-601. Notification of escape or release from confinement. ( 1) The notice required by 

subsection (2) must be given if: 

(a) a person committed to a hospital or mental health facility under Title 46, chapter 14, escapes 

or is released from confinement; 

(b) a person confined in an institution other than a jail pending or during trial for a criminal offense 

involving the use or threat of physical force or violence or confined in a prison or other state institution after 

conviction of a criminal offense involving the use or threat of physical force or violence or after being 

designated as a elangero1,1s effonelor 1,1neler 4 6 18 404 escapes or is released from confinement; or 

(c) a person confined in a jail pending or during trial for a criminal offense involving the use or 

threat of physical force or violence or confined in a jail after conviction of a criminal offense involving the 

use or threat of physical force or violence or after being desi§nateel as a elaA§erous offeneler uneler 

4 6 18 404 escapes from confinement. 

(2) If a person referred to in subsection (1) escapes or is released from confinement, the institution 

in which the person was confined shall notify: 

(a) the sheriff or other law enforcement officials in the county in which the offense occurred; 
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(bl the sheriff or other law enforcement officials in the county or counties, if known, in which a 

2 victim or the victims of the offense reside at the time of the escape or release; 

3 (c) the sheriff or other law enforcement officials in the county, if known, in which the person 

4 intends to reside upon leaving confinement; 

5 (d) the sheriff or other law enforcement officials in the county in which the jail, prison, hospital, 

6 mental health facility, or other institution from which the person escaped or was released is located; and 

7 (e) a court that has requested that it be notified in the event of a release or an escape of the 

8 person." 

9 

10 Section 2. Section 46-18-401, MCA, is amended to read: 

11 "46-18-401. Consecutive sentences. 11) Unless the judge otherwise orders: 

12 (a) whenever a person serving a term of commitment imposed by a court in this state is committed 

13 for another offense, the shorter term or shorter remaining term may not be merged in the other term; and 

14 (bl whenever a person under suspended sentence or on probation for an offense committed in this 

15 state is sentenced for another offense, the period still to be served 011 suspended sentence or probation 

16 may not be merged in any new sentence of commitment or probation. 

17 (2) The court, whether or not it merges the sentences, shall immediately furnish each of the other 

18 courts and the penal institutions in which the defendant is confined under sentence with authenticated 

19 copies of its sentence, which must cite any sentence that is merged. 

20 (3) If an unexpired sentence is merged pursuant to subsection ( 11, the court Wftt€f\ that irnposed 

21 StIBH the sentence shall modify it in accordance with the effect of the merger. 

22 14) Separate sentences for two or more offenses must run consecutively unless the court otherwise 

23 orders. 

24 (6) t:)(ee13t as 13rovided in this sul3seotion, whenever a prisoner is senteneed for an offense 

25 

26 

27 

28 

29 

30 

eomrnitted while he was iA'lprisoned in the state prison er while he was released en parole or under the 

su13ervised release 13rograA'l, the ne•,v sentenee runs eonseeutivelv with the remainder of the original 

sentenee. The prisoner starts serving the nev,· sentence when the original sentence has eJq3ired or when 

he is released en parele under ehapter 2:3, part 2, ef this title in regard to the original sentenee, ·,Nhiehever 

is sooner. In the latter ease, the sentences run eoneurrently from the time of his release on parole." 
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Section 3. Section 46-18-402, MCA, is amended to read: 

2 "46-18-402. Credit for time served. WRefe !f._g defendant has served any portion of flis the 

3 defendant's sentence under a commitment based upon a judgment WHfEf'l that is subsequently declared 

4 invalid or WHfEf'l that is modified during the term of imprisonment, S\c!€fl the time Sflall served must be 

5 credited ~ against any subsequent sentence he mav reeei11e received upon a new commitment for the 

6 same criminal act or acts. In ealm,latin9 the time imwisonea, the person so oonvietea shall have the ereait 

7 for all the time earnea in aiminution of sentenee as provisos unaer s3 30 1 Os, unless the sentonoin§ 

8 authority, in its aiseretion, ma•t ehoese to aeny sueh ereait." 

9 

10 Section 4. Section 46-23-201, MCA, is amended to read: 

11 "46-23-201. Prisoners eligible for nonmedical parole. ( 1) Subject to the restrictions contained in 

12 subsections (21 through te-t HL the board may release on nonmedical parole by appropriate order any 

13 person confined in the Montana state prison or the women's correctional center, except persons under 

14 sentence of death and persons serving sentences imposed under 46-18-202(2), when in its opinion there 

15 is reasonable probability that the prisoner can be released without detriment to the prisoner or to the 

16 community. 

17 (21 A prisoner serving a time sentence may not be paroled under this section until the prisoner has 

18 served at least one half one-fourth of the prisoner's full term, less the 9000 time allo•,.,·anee pro•riaea for 

19 in s3 30 1 Os. i:J<eept as previaea in sul:Jseetion 13). a prisoner aesi9natea as a nonaangerous offenaer 

20 unaer 16 18 404 may 1:Jo paroles after tho prisoner has serves one eiuarter of the prisoner's full term, loss 

21 the 9000 time allowaneo proviaea for in s3 30 1 Os. I' ny prisoner serving a time sentenee may tie paroles 

22 after the prisoner Aas ser>reEl 17 1 /2 years of tho sentenee. 

23 (3) A prisoner serving a time sentenee unaor 4 s Q 1 OQ may net tie paroles until the prisoner has 

24 ser\•ea at least ono half of tho hill term, less the 9000 time allowanee provided for in s 3 30 1 Os. 

25 f4t@ A prisoner serving a life sentence may not be paroled under this section until the prisoner 

26 has served 30 years, less tho §ooa time allewanee pro¥iaea for in §3 30 10§. 

27 te-l-lli A parole may be ordered under this section only for the best interests of society and not as 

28 an award of clemency or a reduction of sentence or pardon. A prisoner may be placed on parole only when 

29 the board believes that the prisoner is able and willing to fulfill the obligations of a law-abiding citizen. 

30 (el Whenever the aepartment of eorreetions ans human ser¥ioes eertifies to the soars that the 
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population at either the male or female eorreotional fooility has eHeoeded its designed oapaoity fo~ 

2 eenseouti¥e days, the board shall eonsider the respeoti¥e male or female prisoners under the jurisdietion 

3 of the department eligible for parole 120 days prior to the eligibility dates pro¥ided for in subseetions (2) 

4 through (4). 

5 (7) Regardless of length of sentenee, if the eonditions of parole eligibility are met within tho initial 

6 12 months of ineareoration, the pro·~isions of subseetion (6) do not apply." 

7 

8 Section 5. Section 46-23-202, MCA, is amended to read: 

9 "46-23-202. Investigation of prisoner by board. ( 1) Within the 2 months prior to a prisoner's official 

1 O parole eligibility date or within the 2 months following the date a prisoner booomes eligible pursuant to 

11 ea ao 10§(6), the board shall consider all pertinent information regarding eael=l the prisoner, including the 

12 circumstances of the offense, the prisoner's previous social history and criminal record, the prisoner's 

13 conduct, employment, and attitude in prison, and the reports of any physical and mental examinations that 

14 have been made. 

15 (2) Before ordering the parole of any prisoner, the board shall interview the prisoner." 

16 

17 Section 6. Section 46-23-216, MCA, is amended to read: 

18 "46-23-216. Duration of parole. (1) A prisoner on parole who has ser¥eEI one half of his term or 

19 terms, less the gooEI time allowanee, or a nondan€Jerous eHender on parole 'Nho has served one quarter 

20 of his torR'l or terms, less the good timo allowanee, is considered released on parole until the expiration of 

21 the maximum term or terms for which fie the prisoner was sentenced, less the good time allowance as 

22 provided for in 53-30-105. 

23 (2) The period served on parole or conditional release shall be Eleemee must be considered service 

24 of the term of imprisonment, and subject to the provisions contained in 46-23-1023 through 46-23-1026 

25 relating to a prisoner who is a fugitive from or has fled from justice, the total time served may not exceed 

26 the maximum term or sentence. When a prisoner on parole or conditional release has performed the 

2 7 obligations of hls the release, the board shall make a final order or discharge and issue a certificate of 

28 discharge to the prisoner." 

29 

30 Section 7. Section 46-23-216, MCA, is amended to read: 

~na Legislative council 
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1 "46-23-216. Duration of parole. (1) A prisoner on parole who has served one half of his torFA or 

2 torFAs, less the good tiFAe allo·,vanee, or a nondangerous offender on 13arolo •••ho has served one E1Uartor 

3 of his terFA or terms, loss the good tifflo allo·,.,Ianeo, is considered released on parole until the expiration of 

4 the maximum term or terms for which At! the prisoner was sentenced, less the good tiFAe allowanee as 

5 13rovided for in e3 30 1 0e. 

6 ( 2) The period served on parole or conditional release shall so deemed must be considered service 

7 of the term of imprisonment, and subject to the provisions contained in 46-23-1023 through 46-23-1026 

8 relating to a prisoner who is a fugitive from or has fled from justice, the total time served may not exceed 

9 the maximum term or sentence. When a prisoner on parole or conditional release has performed the 

10 obligations of flffi the release, the board shall make a final order or discharge and issue a certificate of 

11 discharge to the prisoner." 

12 

13 Section 8. Section 46-23-217, MCA, is amended to read: 

14 "46-23-217. Service of term for additional crime. A prisoner who commits a crime while imprisoned 

15 in the state prison or while released on parole or under the supervised release program and who is 

16 convicted and sentenced for the crime shall serve the sentence consecutively with the remainder of the 

1 7 original sentence as 13r0Yided in 4 e 18 401 . However, the prisoner remains eligible for parole consideration 

18 under 46-23-201 in regard to tho original sentence. If paroled from the original sentence, the prisoner shall 

19 begin serving the subsequent sentence as 13ro~Iidod in 4e 18 401." 

20 

21 Section 9. Section 46-23-426, MCA, is amended to read: 

22 "46-23-426. Escape. A person convicted of escape from a supervised release program is 

23 punishable as provided in 45-7-306. A 13erson eonYieted of sueh an osea13e and senteneed therefor shall 

24 and must serve~ the sentence for escape consecutively with the remainder of the original sentence as 

25 pro·~idod in 4 e 18 401." 

26 

27 

28 

29 

30 

Section 10. Section 53-30-105, MCA, is amended to read: 

"53-30-105. Good time allowance. ( 1) The department of corrections and human services Sflall 

ado13t rules 13ro•,1idin€! for the €!Fantin€! of may grant a good time allowance .f-ef to inmaten 0FA13loyed in anv 

prison worl( or aotivity and to imJ')lement susseetion (el housed at an adult correctional facility or a 
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supervised release program facility. The good time allowance 5-Rall may operate as a credit on the inmate's 

2 sentence as imposed by the court, conditioned upon the inmate's good behavior and compliance with the 

3 rules ~ adopted by the department or the 'A'ardon. The rules adopted oy-tM department ~ 

4 subseetion may not grant good time allowance to exceed-:-

5 (a) 1 O days per month for imr1ates assigned to mai1imum, close, and medium I seourity 

6 olassifieations; 

7 (bl 13 da~·s per month for those classified as medium II and minimum security classifications; 

8 (c) 1 § days per month for inmates after ha¥ing been assigned as medium II or minimum security 

9 for an uninterrupted period of 1 year; 

1 O (di 13 days per month for those inmates enrolled in school who successfully complete the eourse 

11 of study or who ,...,hilo so enrolled are released from prison bv discharge or parole; 

12 (e) 3 days per month for those inmates partioipating in self improvement acti·,ities designates by 

13 the Elepartment 1 day for each day served at an adult correctional facility or a supervised release program 

14 facility. 

15 12) In the event of an attempted escape by an inmate or a violation of the rules prescribed by the 

16 department or waraen, the inmate may be punished by the forfeiture of part or all good time allowances. 

17 The warden of the state prisen shall aEl¥ise the department of any attemptes escape or violation of ru!es 

18 on the part of the inmate. Any punishment by forfeiture of gooEl time allo•,.,anoo must be approved -ey-tf\O 

1 9 department. 

20 (3) A person may not earn good time under this section while the person is on probation. A person 

21 may earn good time while on parole at the rate of 60 da•rs por month 1 day per day served on parole. If the 

22 department determines that a person has violated the conditions of parole, it may, in its discretion, deduct 

23 good time credit accumulated under this subsection in an amount up to and including all credit accumulated 

24 on the date of the violation. 

25 (4) The warden of tho state prison .Qfil)artment may request that restore all or portions of any 

26 previously forfeited good time be restored as a result of subsequent good behavior. Any restoration of good 

27 time allo·.-.•anee fl'IUSt be approved b~• the departfrlent. 

28 (5) If the population at the Montana state prison or the Montana women's correctional center 

29 exceeds the design capacity of the institution, the department may grant an inmate additional good time 

30 credits in an amount necessary to permit the inmate to become eligible for parole or to discharge the 
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inmate's sentence. Good time credits for the discharge of a sentence may not exceed 180 days. The award 

2 of good time under this subsection must generally be provided to inmates who are nearest to parole 

3 eligibility or discharge." 

4 

5 Section 11. Section 53-30-132, MCA, is amended to read: 

6 "53-30-132. Inmate participation and status -- prison industries training program -- wages and 

7 benefits. ( 11 An inmate partieipating in the prison industries training program may 13e granted a good time 

8 allowanoe, net to exeee1f 1 e da•ts 13er ffionth, notwithstanding the lifl'lits eontained in e3 30 1 0e, for 

9 outstanaing 13artieipation in the 13regrafl'l as defined 13y wles adapted by the departfl'lent of eerreetions and 

1 0 human serviees. The good time allowanee has the saffie effeet as a good time allowanee granted under 

11 63 30 1 0e, and the previsions of sul3seetiens 12) anel 13) of 63 30 106 apply to the good tifl'le allowanee. 

12 l•fo•,..,ever, an infl'late rna·t not reooi¥o good time for partieipation in this prograffi unaer any eH1er seetion 

13 or rule that woula Eluplieato tho geed tifl'lo authorizes in this seotion. 

14 +2+ While engaged in on-the-job training and production, inmates not employed in a federally 

15 certified prison industries program may be paid a wage commensurate with their production function. 

16 Wages must be established at a rate that encourages efficient production and effective levels of inmate 

17 participation. Inmates employed in a federally certified prison industries program must be paid as provided 

18 in 53-1-301 (2). 

19 ~ill Inmates not working in a federally certified prison industries training program are not 

20 employees, either public or private, and employment rights accorded other classes of workers do not apply 

21 to the inmates. Inmates working in a federally certified prison industry program are entitled to coverage and 

22 benefits as provided in 39-71-744. 

23 f4+lli Able-bodied persons committed to the Montana state prison as adult offenders sRal+ must 

24 be required to perform work as provided for by the department of corrections and human services." 

25 

26 NEW SECTION. Section 12. Repealer. ( 1 I Section 46-18-404, MCA, is repealed. 

27 (2) Section 53-30-105, MCA, is repealed. 

28 

29 NEW SECTION. Section 13. Effective dates. ( 1) [Sections 1, 2, 4, 5, 6, 8 through 11, subsection 

30 ( 1) of section 1 2, and this section] are effective on passage and approval. 
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2 

(2) [Sections 3 and 7 and subsection (2) of section 12] are effective January 31, 1997. 

-END-

~na Legislative council 
- 8 -



STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0356, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill implementing truth in sentencing by making the time a prisoner will actually serve 
more apparent. 

j;SSUMPTIONS: 
1. This bill would set parole eligibility dates at a flat 25% of sentence for all 

2.nmates by eliminating the nondangerous and dangerous designation and essentially 
abolishing the minimum time served through the dangerous designation. Department 
of Corrections and Human Services (DCHS) estimates that this would have no impact 
on the average length of stay per inmate. 

2. The bill would eliminate the early parole eligibility in the event of prison 
overcrowding provision 46-23-201, MCA. The early parole eligibility provision 
has had little impact on the prison population size since its enactment. 

3. Good time will be granted on a basis of one (1) day for each day served at an 
adult correctional facility or a supervised release program facility. The 
provision for good time will be eliminated entirely on January 31, 1997. 

4. The fiscal impact of this bill is related to the repeal of the good time statute, 
53-30-105, MCA. The fiscal impact will be related to the length of sentences 
issued by the district courts. If court sentences remain consistent with today's 
sentences and with the.elimination of good time, the average stay in prison will 
be extended and the prison population will grow. If court sentences take into 
consideration the elimination of good time, and thus are adjusted accordingly, 
this bill will have minimal fiscal impact on DCHS. 

FISCAL IMPACT: 

Expenditures: 
Minimal fiscal impact during the 1997 biennium. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
The long-range effects of this legislation will be dependent on the sentences imposed by the 
district courts as described in Assumption #4 above. Again, if length of sentences imposed 
after JanuaLy 31, 1997, is reduced to reflect the loss of good time, there should be little 
effect on the prison population growth. If length of sentence is not reduced, inmates who 
do not receive parole (37.4 % of all inmates in the last five years) will serve twice as much 
time in prison. It is projected that the prison population would grow by an estimated 898 
inmates by fiscal year 2001. An increase in prison population of this proportion would 
necessitate the construction of additional prison capacity. 

DAVE LEWIS, BUDGET DIRECTOR DATE WILLIAM BOHARSKI, PRIMARY SPONSOR DATE 

Office of Budget and Program Planning 
Fiscal Note for HB0356, as introduced 
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HOUSE BILL NO. 356 

HB0356.02 

APPROVED BY COM 
ON JUDICIARY 

2 INTRODUCED BY BOHARSKI, S. SMITH, AHNER, GREEN, FISHER, PECK, DENNY, ORR, MILLS, 

3 MURDOCK, L. SMITH, OHS, KNOX, FORBES, GRINDE, H.S. HANSON, HIBBARD, MCKEE, BERGMAN, 

4 MARTINEZ, HERRON, TAYLOR, M. HANSON, VICK, BARNETT, WISEMAN, TASH, ARNOTT, 

5 SOMERVILLE, JORE, WAGNER, CURTISS, T. NELSON, STOVALL, ZOOK, MERCER 

6 BY REQUEST OF THE DEPARTMENT OF CORRECTIONS AND HUMAN SERVICES 

7 

8 A BILL FOR AN ACT ENTITLED: "AN ACT IMPLEMENTING TRUTH IN SENTENCING BY MAKING THE TIME 

9 A PRISONER WILL ACTUALLY SERVE MORE APPARENT; CHANGING GOOD TIME, PAROLE, AND 

10 CONSECUTIVE SENTENCE PROVISIONS; ABOLISHING GOOD TIME AS OF FEBRUARY 1, 1997; 

11 ABOLISHING THE DESIGNATION OF CRIMINALS AS DANGEROUS OR NONDANGEROUS FOR PURPOSES 

12 OF PAROLE; AMENDING SECTIONS44-2-601, 46-18-401, 46-18-402, 46-23-201, 46-23-202, 46-23-216, 

13 46-23-217, 46-23-426, 53-30-105, AND 53-30-132, MCA; REPEALING SECTIONS 46-18-404 AND 

14 53-30-105, MCA; AND PROVIDING EFFECTIVE DATES." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 Section 1. Section 44-2-601, MCA, is amended to read: 

19 "44-2-601. Notification of escape or release from confinement. ( 1) The notice required by 

20 subsection (2) must be given if: 

21 (a) a person committed to a hospital or mental health facility under Title 46, chapter 14, escapes 

22 or is released from confinement; 

23 (b\ a person confined in an institution other than a jail pending or during trial for a criminal offense 

24 involving the use or threat of physical force or violence or confined in a prison or other state institution after 

25 conviction of a criminal offense involving the use or threat of physical force or violence er after 13ein§ 

26 aesi§naMEI as a Elan§eFeus offonaer unaer 4 6 18 404 escapes or is released from confinement; or 

27 (c) a person confined in a jail pending or during trial for a criminal offense involving the use or 

28 threat of physical force or violence or confined in a jail after conviction of a criminal offense involving the 

29 use or threat of physical force or violence or after 13ein!l aesignated as a dangereus offender under 

30 46 18 404 escapes from confinement. 
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1 (2) If a person referred to in subsection ( 1) escapes or is released from confinement, the institution 

2 in which the person was confined shall, WITHIN 72 HOURS, notify: 

3 (a) the sheriff or other law enforcement officials in the county in which the offense occurred; 

4 (bl the sheriff or other law enforcement officials in the county or counties, if known, in which a 

5 victim or the victims of the offense reside at the time of the escape or release+. THE SHERIFF OR OTHER 

6 OFFICIALS SHALL NOTIFY THE VICTIM OR VICTIMS OF THE OFFENSE OR THE IMMEDIATE FAMILY OF 

7 A DECEASED VICTIM, IF KNOWN. 

8 (c) the sheriff or other law enforcement officials in the county, if known, in which the person 

9 intends to reside upon leaving confinement; 

10 (d) the sheriff or other law enforcement officials in the county in which the jail, prison, hospital, 

11 mental health facility, or other institution from which the person escaped or was released is located; and 

12 (el a court that has requested that it be· notified in the event of a release or an escape of the 

13 person." 

14 

15 Section 2. Section 46-18-401, MCA, is amended to read: 

16 "46-1.8-401. Consecutive sentences. (1) Unless the judge otherwise orders: 

17 (a) whenever a person serving a term of commitment imposed by a court in this state is committed 

18 for another offense, the shorter term or shorter remaining term may not be merged in the other term; and 

19 (b) whenever a person under suspended sentence or on probation for an offense committed in this 

20 state is sentenced for another offense, the period still to be served on suspended sentence or probation 

21 may not be merged in any new sentence of commitment or probation. 

22 (2) The court, whether or not it merges the sentences, shall immediately furnish each of the other 

23 courts and the penal institutions in which the defendant is confined under sentence with authenticated 

24 copies of its sentence, which must cite any sentence that is merged. 

25 (3) If an unexpired sentence is merged pursuant to subsection (1 ), the court WAieR that imposed 

26 &lclefl the sentence shall modify it in accordance with the effect of the merger. 

27 (4) Separate sentences for two or more offenses must run consecutively unless the court otherwise 

28 orders. 

29 (6) Eiteef)t as fJFeYiaeEl in tRis s1:1eseetien, wl=iene~•er a f)rieener is senteneeel fer an effonse 

30 eernrnittea •,•vt:lile Re was irnf)riseneel in tt:le state f)Fisen er .,.,.Rile !:le was releases en fl8Fele er 1:1nEler tRe 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

su13erYiseel release 13re!JraFA, the Aew seAteAee ruAs eeAseeutivel•; with the reFAaiAeler ef tho eri!JiAal 

soAtoAee. The 13ris0Aor starts sorYiA!l tho Aow sentonoo when the eri§inal senteAeo has oit13ireel er wheA 

l=ie is releases eA 13arolo UAeler ol=ia13ter 23, 13art 2, of this title iA ro§arel to tl=io ori!JiAal seAteAee, whiel=ie·,or 

is SOOAer. IA the latter ease, tho seAtOAOOS ruA eoAeurreAtl•; froFA the tiFAO of l=iis release OA 13arele." 

Section 3. Section 46-18-402, MCA, is amended to read: 

"46-18-402. Credit for time served. WAefe If a defendant has served any portion of R-i& the 

defendant's sentence under a commitment based upon a judgment wl=lieR that is subsequently declared 

invalid or wRiefl that is modified during the term of imprisonment, &l:¼Ofl the time &l=laH- served must be 

credited ~.against any subsequent sentence ho FAay roeeiYo received upon a new commitment for the 

same criminal act or acts. In oal0ulMiA!! ti:10 tiFAe iFA13risonoel, ti:10 13ersen s0 eenvieteel sl=iall l:lavo the ereElit 

fer all the tiFAo oarAoel iA eliFAinutioA of seAteAee as 13re•,ieled under 6a ao 106, uAloss tl=ie soAteAeiA§ 

authority, iA its disoretioA, FAa')' ehooso to eleA')' suel=i eroelit." 

15 Section 4. Section 46-23-201, MCA, is amended to read: 

16 "46-23-201. Prisoners eligible for nonmedical parole. ( 1) Subject to the restrictions contained in 

17 subsections (2) through f&l- ill, the board may release on nonmedical parole by appropriate order any 

18 person confined in the Montana state prison or the women's correctional center, except persons under 

19 sentence of death and persons serving sentences imposed under 46-18-202(2), when in its opinion there 

20 is reasonable probability that the prisoner can be released without detriment to the prisoner or to the 

21 community. 

22 (2) A prisoner serving a time sentence may not be paroled under this section until the prisoner has 

23 served at least oAe half one-fourth of the prisoner's full term, less tl=ie §088 tiFAe allowaAee 13re•t'ieled fer 

24 iA 6a 30 106. Elteept as 13re•,•ided iA sueseetioA (3), a prisoAer desi§nateel as a AOAelaA§erous offoAder 

25 uneler 48 18 404 FAay ee 13areled after the 13ris0Aer has sorYed oAo EjUarter of the 13ris0Aer's hill term, less 

26 tl=ie §Bed time allewaAoe 13revided fer in 6a 30 106. Any 13risener ser>,in§ a tirne sentenee rnay ee 13aroleel 

27 after tho 13ris0Aor has serYeel 17 1 J2 years ef tl=ie seAteAee. 

28 (3) /1. 13ris0Aer SBf',•iA!l a tiFAe S8At8A68 UABBr 4 6 8 108 rnay AOt ee 13aroled UAtil tho 13ris0Aer has 

29 sor>t'ed at least oAe l=ialf of the full terrn, less the §OOd tirno allowaAee 13r0Yieleel fer iA 63 30 1 Q6. 

30 44+@1 A prisoner serving a life sentence may not be paroled under this section until the prisoner 
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has served 30 years, less ti=le §eed time allowanee provided for in e:3 :30 1 Oe. 

2 +e+HJ, A parole may be ordered under this section only for the best interests of society and not as 

3 an award of clemency or a reduction of sentence or pardon. A prisoner may be placed on parole only when 

4 the board believes that the prisoner is able and willing to fulfill the obligations of a law-abiding citizen. 

5 (el Wl=lonever ti=le department of eorreetions and i=luman serviees eertifies to the board that the 

6 population at either the male or female eorreetional faeility i=las e,ceeeded its desi§ned eapaeity for :30 

7 eonseeutive da~·s, ti=le eoard sha,'I eonsider the respeetive male or female wisoners under the jurisdiet,on 

8 of ti=lo department eli§ible for parole 120 days prior to ti=le eli§ibility dates provided for in sub.seetions 121 

9 throu§h 14 l. 

1 O 17) Re§ardless of len§ti=l of sentenee, if ti=le eonditions of parole eli§ibility are met witi=lin ti=le initial 

11 12 months of ineareeration, ti=le provisiens of subseetion (el do net apply." 

12 

13 Section 5. Section 46-23-202, MCA, is amended to read: 

14 "46-23-202. Investigation of prisoner by board. ( 1) Within the 2 months prior to a prisoner's official 

15 parole eligibility date er witi=lin ti=le 2 monti=ls follo·,..·in§ ti=le date a prisoner boeomes eli§ible pursuant te 

16 !i:3 :30 1 O!il!il, the board shall consider all pertinent information regarding eaeR the prisoner, including the 

17 circumstances of the offense, the prisoner's previous social history and criminal record, the prisoner's 

18 conduct, employment, and attitude in prison, and the reports of any physical and mental examinations that 

19 have been made. 

20 (2) Before ordering the parole of any prisoner, the board shall interview the prisoner." 

21 

22 Section 6. Section 46-23-216, MCA, is amended to read: 

23 "46-23-216. Duration of parole. ( 1) A prisoner on parole wl=lo l=las served ene half ef his term er 

24 terms, less ti=le 1100d time alle·,Yanee, or a nendan§erous offender en parole wl=lo has served ene ciuarter 

25 ef his term er terms, less the §OOd time allewanee, is considered released on parole until the expiration of 

26 the maximum term or terms for which M the prisoner was sentenced, less the good time allowance as 

27 provided for in 53-30-105. 

28 (2) The period served on parole or conditional release sl=lall be deemed must be considered service 

29 of the term of imprisonment, and subject to the provisions contained in 46-23-1023 through 46-23-1026 

30 relating to a prisoner who is a fugitive from or has fled from justice, the total time served may not exceed 
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the maximum term or sentence. When a prisoner on parole or conditional release has performed the 

2 obligations of His the release, the board shall make a final order or discharge and issue a certificate of 

3 discharge to the prisoner." 

4 

5 Section 7. Section 46-23-216, MCA, is amended to read: 

6 "46-23-216. Duration of parole. (1) A prisoner on parole who has serves oRe Ralf of Ris term er 

7 terffis, less tRe geos tiA1e allewaRoe, er a ReRsaRgereus offeRser OR parole who has serves oRe quarter 

8 of tciis terA1 or terms, less tRo goos time allowaRse, is considered released on parole until the expiration of 

9 the maximum term or terms for which Jcte the prisoner was sentenced, less tRe goos tiA1e allowaRso as 

10 provises fer iR 6 3 30 me. 

11 (2) The period served on parole or conditional release sRall se seemed must be considered service 

12 of the term of imprisonment, and subject to the provisions contained in 46-23-1023 through 46-23-1026 

13 relating to a prisoner who is a fugitive from or has fled from justice, the total time served may not exceed 

14 the maximum term or sentence. When a prisoner on parole or conditional release has performed the 

15 obligations of His the release, the board shall make a final order or discharge and issue a certificate of 

16 discharge to the prisoner." 

17 

18 Section 8. Section 46-23-217, MCA, is amended to read: 

19 "46-23-217. Service of term for additional crime. A prisoner who commits a crime while imprisoned 

20 in the state prison or while released on parole or under the supervised release program and who is 

21 convicted and sentenced for the crime shall serve the sentence consecutively with the remainder of the 

22 original sentence as provises iR 46 18 401. However, the prisoner remains eligible for parole consideration 

23 under 46-23-201 in regard to the original sentence. If paroled from the original sentence, the prisoner shall 

24 begin serving the subsequent sentence as previsod iR 4 6 18 401." 

25 

26 Section 9. Section 46-23-426, MCA, is amended to read: 

27 "46-23-426. Escape. A person convicted of escape from a supervised release program is 

28 punishable as provided in 45-7-306. /\ J3orsoR eeRvietoEI of suoh aR essaJ3e aRd seRteRsed therefer stciall 

29 and must serve~ the sentence for escape consecutively with the remainder of the original sentence as 

30 13ro,ides iR 16 18 401." 
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Section 10. Section 53-30-105, MCA, is amended to read: 

2 "53-30-105. Good time allowance. ( 1) The department of corrections and human services SRall 

3 ade13t rules 13reviEling fer the granting ef may grant a good time allowance ffif to inmates em13leyeEI in any 

4 13risen werl( er aeti'tity anEI te im13lement subseetien (6) housed at an adult correctional facility or a 

5 supervised release program facility. The good time allowance SRall may operate as a credit on the inmate's 

6 sentence as imposed by the court, conditioned upon the inmate's good behavior and compliance with the 

7 rules fFla% adopted by the department er tl=ie warElen. The rules aEle13teEI by tl=!e department unEler this 

8 subseetien may not grant good time allowance to exceed+ 

g (a) 1 O Ela~·s 13er menth fer inmates assigned te ma>(imum, elese, anEI medium I seeurity 

10 elassifieatiens; 

11 (b) 1 a Elays 13er mentl=i fer tl=!ese elassified as meElium II anEI minimum seeurity elassifieatiens; 

12 (el 16 Elays 13or month fer inmates after l=iaYin§ been assi§ned as meElium II er minimum seeurity 

13 fer an uninterru13teEI 13erieEI of 1 year; 

14 (Ell 1 a Elays ,:,er mentl=! fer tl=iese inmates enrelled in sel=!eel wl=!e sueeessfully eem13lete the eeurse 

15 ef stuEly er wl=!e while so enrelled are releases from ,:,risen by Elisehar§e er ,:,arele; 

16 lei a days ,:,er mentl=! fer these inmates 13artiei13atin§ in self im13revement aeti11ities Elesi§nateEI by 

17 tl=!o de,:,artment 1 day for each day served at an adult correctional facility or a supervised release program 

18 facility. 

19 (2) In the event of an attempted escape by an inmate or a violation of the rules prescribed by the 

20 department er •,yarElen, the inmate may be punished by the forfeiture of part or all good time allowances. 

21 Tl=!o warden of tRe state 13risen sl=!all advise tRe de13artment ef any atteffl,:,ted esea13e er vielatien ef rules 

22 en ti'le ,:,art sf ti'le inmate . .'\n•, ,:,unisi'lment b~· forfeiture ef §eed time allewanee must be a13,:,reved by ti'le 

23 de13artment. 

24 13) A person may not earn good time under this section while the person is on probation. A person 

25 may earn good time while on parole at the rate of ao days ,:,er mentR 1 day per day served on parole. If 

26 the department determines that a person has violated the conditions of parole, it may, in its discretion, 

27 deduct good time credit accumulated under this subsection in an amount up to and including all credit 

28 accumulated on the date of the violation. 

29 (41 The warElon of tRe state ,:,risen department may request that restore all or portions of any 

30 previously forfeited good time be rostered as a result of subsequent good behavior. /\ny resteratien sf §eed 

~na Leols/atlve counctl 
- 6 - HB 356 



54th Legislature HBO356.O2 

time allowaAee must be apwovoa by the aepartmont. 

2 (5) If the population at the Montana state prison or the Montana women's correctional center 

3 exceeds the design capacity of the institution, the department may grant an inmate additional good time 

4 credits in an amount necessary to permit the inmate to become eligible for parole or to discharge the 

5 inmate's sentence. Good time credits for the discharge of a sentence may not exceed 180 days. The award 

6 of good time under this subsection must generally be provided to inmates who are nearest to parole 

7 eligibility or discharge." 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 11. Section 53-30-132, MCA, is amended to read: 

"53-30-132. Inmate participation and status -- prison industries training program -- wages and 

benefits. (1) An iAmate partieipatiR!l iA the prison iAEJustries traiAiR!l pre!jram may be !jraAted a !jBOd time 

allewanee, net te eirneed 1 e days per me nth, netwithstanding the limits eentained in e 6 60 1 Ge, fer 

outstandiR!l 13artieipatien in the pro§ram as defines by rules aaepted by the department ef eorreetiens and 

human sorvisos. The !JOOS time allowance has the same effect as a good time allowance !jranteEI under 

a6 60 1 Ge, ans the previsiens ef subseetions 12) and (6) of 96 60 1 Os apply te the geod time allewanee. 

1-lowovor, an inmate may not receive §JOOd time fer participation in this pre§Jram unaer any other section 

er rule that would duplicate tho §lees tiR'lo autheri;wa iA this soetion. 

f2.} While engaged in on-the-job training and production, inmates not employed in a federally 

certified prison industries program may be paid a wage commensurate with their production function. 

Wages must be established at a rate that encourages efficient production and effective levels of inmate 

participation. Inmates employed in a federally certified prison industries program must be paid as provided 

in 53-1-301 (2). 

~H1.l Inmates not working in a federally certified prison industries training program are not 

employees, either public or private, and employment rights accorded other classes of workers do not apply 

to the inmates. Inmates working in a federally certified prison industry program are entitled to coverage and 

benefits as provided in 39-71-744. 

+4+@ Able-bodied persons committed to the Montana state prison as adult offenders Sflall must 

be required to perform work as provided for by the department of corrections and human services." 

NEW SECTION. Section 12. Repealer. (1) Section 46-18-404, MCA, is repealed. 
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(2) Section 53-30-105, MCA, is repealed. 

2 

HB0356.02 

3 NEW SECTION. Section 13. Effective dates. (1) [Sections 1, 2, 4, 5, 6, 8 through 11, subsection 

4 ( 1) of section 12, and this section] are effective on passage and approval. 

5 (2) [Sections 3 and 7 and subsection (2) of section 12] are effective January 31, 1997. 

6 -END-
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HOUSE BILL NO. 356 

2 INTRODUCED BY BOHARSKI, S. SMITH, AHNER, GREEN, FISHER, PECK, DENNY, ORR, MILLS, 

3 MURDOCK, L. SMITH, OHS, KNOX, FORBES, GRINDE, H.S. HANSON, HIBBARD, MCKEE, BERGMAN, 

4 MARTINEZ, HERRON, TAYLOR, M. HANSON, VICK, BARNETT, WISEMAN, TASH, ARNOTT, 

5 SOMERVILLE, JORE, WAGNER, CURTISS, T. NELSON, STOVALL, ZOOK, MERCER 

6 BY REQUEST OF THE DEPARTMENT OF CORRECTIONS AND HUMAN SERVICES 

7 

8 A BILL FOR AN ACT ENTITLED: "AN ACT IMPLEMENTING TRUTH IN SENTENCING BY MAKING THE TIME 

9 A PRISONER WILL ACTUALLY SERVE MORE APPARENT; CHANGING GOOD TIME, PAROLE, AND 

10 CONSECUTIVE SENTENCE PROVISIONS; ABOLISHING GOOD TIME AS OF FEBRUARY 1, 1997; 

11 ABOLISHING THE DESIGNATION OF CRIMINALS AS DANGEROUS OR NONDANGEROUS FOR PURPOSES 

12 OF PAROLE; AMENDING SECTIONS44-2-601, 46-18-401, 46-18-402, 46-23-201, 46-23-202, 46-23-216, 

13 46-23-217, 46-23-426, 53-30-105, AND 53-30-132, MCA; REPEALING SECTIONS 46-18-404 AND 

14 53-30-105, MCA; AND PROVIDING EFFECTIVE DATES." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL 
NOT BE REPRINTED. PLEASE REFER TO SECOND 
READING COPY (YELLOW) FOR COMPLETE TEXT. 

~~na Le11l1tatlv11 Coundl 
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SENATE COMMITTEE OF THE WHOLE AMENDMENT 

March 21, 1995 11:43 am 

Mr. Chairman: I move to amend HB 356 (third reading copy -­
blue). -------·~ c~::Jj_c" 
REJECT 

That such amendments read: 

1. Page 2, line 2. 
Strike: " WITHIN 72 HOURS," 

2. Page 2, lines 5 through 7. 
Following: "-r-" on line 5 
Strike: remainder of line 5 through 
Insert: ti. II 

I 

3. Page 2, line 14. 

IT II 
..:.. on line 7 

Insert: "(3) The department shall adopt a methodology for 
notifying the individuals and entities listed in subsection 
(2). The methodology must take into account the public 
safety concerns related to escape. Notification concerning 
a pending release must be made prior to the release." 

-END-

651143CW.SRF 
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HOUSE BILL NO. 356 

2 INTRODUCED BY BOHARSKI, S. SMITH, AHNER, GREEN, FISHER, PECK, DENNY, ORR, MILLS, 

3 MURDOCK, L. SMITH, OHS, KNOX, FORBES, GRINDE, H.S. HANSON, HIBBARD, MCKEE, BERGMAN, 

4 MARTINEZ, HERRON, TAYLOR, M. HANSON, VICK, BARNETT, WISEMAN, TASH, ARNOTT, 

5 SOMERVILLE, JORE, WAGNER, CURTISS, T. NELSON, STOVALL, ZOOK, MERCER 

6 BY REQUEST OF THE DEPARTMENT OF CORRECTIONS AND HUMAN SERVICES 

7 

8 A BILL FOR AN ACT ENTITLED: "AN ACT IMPLEMENTING TRUTH IN SENTENCING BY MAKING THE TIME 

9 A PRISONER WILL ACTUALLY SERVE MORE APPARENT; CHANGING GOOD TIME, PAROLE, AND 

10 CONSECUTIVE SENTENCE PROVISIONS; ABOLISHING GOOD TIME AS OF FEBRUARY 1, 1997; 

11 ABOLISHING THE DESIGNATION OF CRIMINALS AS DANGEROUS OR NON DANGEROUS FOR PURPOSES 

12 OF PAROLE; AMENDING SECTIONS44-2-601, 46-18-401,46-18-402, 46-23-201, 46-23-202, 46-23-216, 

13 46-23-217, 46-23-426, 53-30-105, AND 53-30-132, MCA; REPEALING SECTIONS 46-18-404 AND 

14 53-30-105, MCA; AND PROVIDING EFFECTIVE DATES." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

Section 1. Section 44-2-601, MCA, is amended to read: 18 

19 "44-2-601. Notification of escape or release from confinement. (1) The notice required by 

20 subsection (2) must be given if: 

21 (a) a person committed to a hospital or mental health facility under Title 46, chapter 14, escapes 

22 or is released from confinement; 

23 (b) a person confined in an institution other than a jail pending or during trial for a criminal offense 

24 involving the use or threat of physical force or violence or confined in a prison or other state institution after 

25 conviction of a criminal offense involving the use or threat of physical force or violence er aher eeiA§ 

26 desigAated as a daAgereus eHeAder UAder 4 €i 1 B 4 Q4 escapes or is released from confinement; or 

27 (c) a person confined in a jail pending or during trial for a criminal offense involving the use or 

28 threat of physical force or violence or confined in a jail after conviction of a criminal offense involving the 

29 use or threat of physical force or violence er after eeiA§ d0si13Aated as a daAgoreus effoAdor uAder 

30 4 €i 1 B 4 Q4 escapes from confinement. 
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(2) If a person referred to in subsection (1) escapes or is released from confinement, the institution 

2 in which the person was confined shall, WITHl~I 72 HOURS, notify: 

3 (a) the sheriff or other law enforcement officials in the county in which the offense occurred; 

4 (b) the sheriff or other law enforcement officials in the county or counties, if known, in which a 

5 victim or the victims of the offense reside at the time of the escape or release;. THE Sj,,jERJJ;J; OR OTHER 

6 OFJ;ICI/\LS SHALL NOTIJ;Y THE VICTIM OR VICTIMS Qi; THE QJ;J;E~ISE OR THE IMMEDIATE J;AMILY OJ; 

7 A DECEASED VICTIM, JJ; K~IOWN.; 

8 (c) the sheriff or other law enforcement officials in the county, if known, in which the person 

9 intends to reside upon leaving confinement; 

10 (d) the sheriff or other law enforcement officials in the county in which the jail, prison, hospital, 

11 mental health facility, or other institution from which the person escaped or was released is located; and 

12 le) a court that has requested that it be notified in the event of a release or an escape of the 

13 person. 

14 (3) THE DEPARTMENT SHALL ADOPT A METHODOLOGY FOR NOTIFYING THE INDIVIDUALS AND 

15 ENTITIES LISTED IN SUBSECTION (2). THE METHODOLOGY MUST TAKE INTO ACCOUNT THE PUBLIC 

16 SAFETY CONCERNS RELATED TO ESCAPE. NOTIFICATION CONCERNING A PENDING RELEASE MUST 

17 BE MADE PRIOR TO THE RELEASE." 

18 

19 Section 2. Section 46-18-401, MCA, is amended to read: 

20 "46-18-401. Consecutive sentences. (1) Unless the judge otherwise orders: 

21 (a) whenever a person serving a term of commitment imposed by a court in this state is committed 

22 for another offense, the shorter term or shorter remaining term may not be merged in the other term; and 

23 (bl whenever a person under suspended sentence or on probation for an offense committed in this 

24 state is sentenced for another offense, the period still to be served on suspended sentence or probation 

25 may not be merged in any new sentence of commitment or probation. 

26 (2) The court, whether or not it merges the sentences, shall immediately furnish each of the other 

27 courts and the penal institutions in which the defendant is confined under sentence with authenticated 

28 copies of its sentence, which must cite any sentence that is merged. 

29 (3) If an unexpired sentence is merged pursuant to subsection (1 ), the court wl=\iel=I that imposed 

30 &t:leH the sentence shall modify it in accordance with the effect of the merger. 
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(4) Separate sentences for two or more offenses must run consecutively unless the court otherwise 

2 orders. 

3 Hi) Exee13t as 13rcvide0 in this subseetien, whenayer a 13riscner is senteneaa fer an offense 

4 

5 

6 

7 

8 

9 

eommittea while he 'A'aS imfjFiscnaa in the state !)FiSOR BF 1,•;hile he ,..,,as FBleasea CR 13arole BF unseF the 

su130F:1ises release flFB§FaFfl, the new sentenee runs oenscouti 11ely ·,vith the remainscr cf the cri!Jinal 

sentenee. The 13riscner starts seFvin!J the new sentenec wl=ien the BFi§inal sentenee has ex13ires OF when 

he is releases en fjarelo unsoF chafltCF 23, 13art 2, of this title in re!JaFB to the oFi§inal sentence, wl=iioheYeF 

is seoncF. In the latter case, the sentenecs run ecneurrently frem the time cf his Felease en 13arele." 

10 Section 3. Section 46-18-402, MCA, is amended to read: 

11 "46-18-402. Credit for time served. Wi=lei:e If a defendant has served any portion of flt5 the 

12 defendant's sentence under a commitment based upon a judgment Wfltefl that is subsequently declared 

1 3 invalid or Wfltefl that is modified during the term of imprisonment, ~ the time si=laU served must be 

14 credited ~ against any subsequent sentence he ma·,• Feoei¥e received upon a new commitment for the 

15 same criminal act or acts. In oaloulatin!J the time imfjriscncs, the fjersen so eenvieted shall ha11e the eredit 

16 fcF all the time eamea in siminuticn ef sentenee as 13re11ises under !i3 30 1 O!i, unless the scnteneiR!l 

1 7 authority, in its diserctien, mav ehccse te deny sueh eredit." 

18 

19 Section 4. Section 46-23-201, MCA, is amended to read: 

20 "46-23-201. Prisoners eligible for nonmedical parole. (1) Subject to the restrictions contained in 

21 subsections (2) through ~ ~. the board may' release on nonmedical parole by appropriate order any 

22 person confined in the Montana state prison or the women's correctional center, except persons under 

23 sentence of death and persons serving sentences imposed under 46-18-202(2), when in its opinion there 

24 is reasonable probability that the prisoner can be released without detriment to the prisoner or to the 

25 community. 

26 (2) A prisoner serving a time sentence may not be paroled under this section until the prisoner has 

27 served at least one half one-fourth of the prisoner's full term, less the §Bed time allewanoc flFe 1,<ided fer 

28 in ea ao 10e. ~>1ee13t as f)rcvided in subseotien (al, a f!Fisonor Elosi§natod as a ncnaan§eFcus offender 

29 under 4e 18 404 ma·,• be fjarclcs afteF the 13riscncr has ser¥cs enc eiuarter cf the 13riscner's full term, less 

30 the §BOB time allcwanee flFCYidcd fer in ea 30 10e. Anv 13riscncr servin§ a time scntcnoc ma·( be f)arcles 
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1 after the prisoner has served 17 112 years of the sentenee. 

2 (31 A prisoner ser\•in!l a tirno sontonoe under 4 !i Q 1 0Q rnay net so paroled until H1e prisoner has 

3 serYed at least one half of tho full torrn, less the !J00d tirne allewanoe preYided for in e3 30 1 0e. 

4 Will A prisoner serving a life sentence may not be paroled under this section until the prisoner 

5 has served 30 years, less the !JOOd tirne allewanoe provided for in !i3 30 10!i. 

6 f&}Hl, A parole may be ordered under this section only for the best interests of society and not as 

7 an award of clemency or a reduction of sentence or pardon. A prisoner may be placed on parole only when 

8 the board believes that the prisoner is able and willing to fulfill the obligations of a law-abiding citizen. 

9 (6) Whene•,er the department of oerreetiens and human serYiees eenifies to the eeard that the 

1 O population at either the rnale er female eerreotienal faeility has exeeeded its desi!jned eapaeity fer 30 

11 eenseeutive da•ts, tl=le eemd shall eensider tl=le respeetive rnale er female prisoners under the jurisdietien 

1 2 of the department eli!jiele fer parole 120 days prier to tl=le eli!jieility dates provided fer in sueseetiens (21 

13 tRrOU§R (4). 

14 (7) Re!jardless of len§th of sentenee, if tl=le eonditions of parole eli!jieility are met within the initial 

15 12 months of ineareeratien, tl=le previsions of sueseetien (6) do net apply." 

16 

17 Section 5. Section 46-23-202, MCA, is amended to read: 

18 "46-23-202. Investigation of prisoner by board. (1) Within the 2 months prior to a prisoner's official 

19 parole eligibility date er witl=lin the 2 months follewin!l tl=le date a prisoner eeeemes eli!jiele pursuant to 

20 e3 30 10e(el, the board shall consider all pertinent information regarding ea£H the prisoner, including the 

21 circumstances of the offense, the prisoner's previous social history and criminal record, the prisoner's 

22 conduct, employment, and attitude in prison, and the reports of any physical and mental examinations that 

23 have been made. 

24 (2) Before ordering the parole of any prisoner, the board shall interview the prisoner." 

25 

26 Section 6. Section 46-23-216, MCA, is amended to read: 

27 "46-23-216. Duration of parole. ( 1) A prisoner on parole who l=las served ene l=lalf of his term er 

28 terms, less the §eoEI time allewaneo, or a nonElan!jerous offenEler on Jlarole who has serves one Ejuarter 

29 of his term er terms, loss tl=le !l0Od time allowanee, is considered released on parole until the expiration of 

30 the maximum term or terms for which M the prisoner was sentenced, less the good time allowance as 
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provided for in 53-30-105. 

2 (2) The period served on parole or conditional release sRall ee deeA1ed must be considered service 

3 of the term of imprisonment, and subject to the provisions contained in 46-23-1023 through 46-23-1026 

4 relating to a prisoner who is a fugitive from or has fled from justice, the total time served may not exceed 

5 the maximum term or sentence. When a prisoner on parole or conditional release has performed the 

6 obligations of l=!+s the release, the board shall make a final order or discharge and issue a certificate of 

7 discharge to the prisoner." 

8 

9 Section 7. Section 46-23-216, MCA, is amended to read: 

10 "'46-23-216. Duration of parole. (1) A prisoner on parole wRe Ras ser\1eEl BRe Ralf ef Ris terA1 er 

11 terFAs, less tRe §eed tiAle allewaRee, er a ReRdaR§ere1:1s effeRder BR parele •,•,Re Ras served eRe i:i1:1arter 

12 ef Ris terFA er terAls, less tRe §Bed tiAle allewaRee, is considered released on parole until the expiration of 

13 the maximum term or terms for which M the prisoner was sentenced, less tRe §BBB tiFAe allewaRee as 

14 previEleEl fer iR e3 30 1 0e. 

15 (2) The period served on parole or conditional release sRall ee deeAled must be considered service 

16 of the term of imprisonment, and subject to the provisions contained in 46-23-1023 through 46-23-1026 

17 relating to a prisoner who is a fugitive from or has fled from justice, the total time served may not exceed 

18 the maximum term or sentence. When a prisoner on parole or conditional release has performed the 

19 obligations of l=!+s the release, the board shall make a final order or discharge and issue a certificate of 

20 discharge to the prisoner." 

21 

22 Section 8. Section 46-23-217, MCA, is amended to read: 

23 "46-23-217. Service of term for additional crime. A prisoner who commits a crime while imprisoned 

24 in the state prison or while released on parole or under the supervised release program and who is 

25 convicted and sentenced for the crime shall serve the sentence consecutively with the remainder of the 

26 original sentence as preYiEleEl iR 46 1 B 401. However, the prisoner remains eligible for parole consideration 

27 under 46-23-201 in regard to the original sentence. If paroled from the original sentence, the prisoner shall 

28 begin serving the subsequent sentence as previEleEl iR 4 6 1 B 4 01." 

29 

30 Section 9. Section 46-23-426, MCA, is amended to read: 
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"46-23-426. Escape. A person convicted of escape from a supervised release program is 

punishable as provided in 45-7-306. A p0FSOA S0AYietes of SUDA OR oseape OAS seAteAeed tl=lerefor shall 

and must serve S\,lefl the sentence for escape consecutively with the remainder of the original sentence as 

previded iA H:l 18 101." 

Section 10. Section 53-30-105, MCA, is amended to read: 

"53-30-105. Good time allowance. (1) The department of corrections and human services~ 

asopt rules provieliA!! for tho 5raAtiA!! of may grant a good time allowance fef to inmates eFAployoel iA aAy 

prisoA 't\'0Fll or aetiYity aAel to iFApleFAeAt subsootioA (!ii housed at an adult correctional facility or a 

supervised release program facility. The good time allowance~ may operate as a credit on the inmate's 

sentence as imposed by the court, conditioned upon the inmate's good behavior and compliance with the 

rules maee adopted by the department er tl=lo wareloA. The rules adopted by the department uAder this 

subseetieA may not grant good time allowance to exceed+ 

(al 10 ela•ts per FA0Ath for iAmates assigAed to ma*imum, eloso, aAel meelium I seeurity 

elassifieatioAs; 

lb) 1 a days per month for those elassifieel as FAedium II aAd miniFAUFA seourity elassifieations; 

lei 1 Ii ela>(S per moAth for iAA1atos after haviAg boeA assignee! as mosiuA1 II OF minimum seeurity 

for an ,mintorruptoel porioel of 1 year; 

lei 1 a elays per moAth for those inFAates enrolled iA sohool who sueeessfull·t eomplote the eourse 

of study or who • ...,hilo so enrollee! are roloasoe from prison by disoharge or parole; 

le) a says per month for these inmates partioipatiA!I iA self impre·,eFAeAt aetiYities elesi5nateel b~· 

the elepartFAont 1 day for each day served at an adult correctional facility or a supervised release program 

facility. 

(2) In the event of an attempted escape by an inmate or a violation of the rules prescribed by the 

department or warelen, the inmate may be punished by the forfeiture of part or all good time allowances. 

Tho warelen of the state prison shall asvise the dopartmeAt of any attempted oseapo or violation of rules 

OR tl=le part of the inFAate. Any puAishA10At Bl' forfeiture of 5ooel time allowaAee must Be approYeel By tl=le 

elopartmont. 

(3) A person may not earn good time under this section while the person is on probation. A person 

may earn good time while on parole at the rate of ao days per FAonth 1 day per day served on parole. If 
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the department determines that a person has violated the conditions of parole, it may, in its discretion, 

2 deduct good time credit accumulated under this subsection in an amount up to and including all credit 

3 accumulated on the date of the violation. 

4 (4) The 1,1,areoR of tRo state prisoR department may reqlclost that restore all or portions of any 

5 previously forfeited good time ee restored as a result of subsequent good behavior. AR•f rostoratioR of €JOod 

6 time allowaRee must ee appro•1ed by the eepartmeRt. 

7 (5) If the population at the Montana state prison or the Montana women's correctional center 

8 exceeds the design capacity of the institution, the department may grant an inmate additional good time 

9 credits in an amount necessary to permit the inmate to become eligible for parole or to discharge the 

10 inmate's sentence. Good time credits for the discharge of a sentence may not exceed 180 days. The award 

11 of good time under this subsection must generally be provided to inmates who are nearest to parole 

12 eligibility or discharge." 

13 

14 Section 11. Section 53-30-132, MCA, is amended to read: 

15 "53-30-132. Inmate participation and status -- prison industries training program -- wages and 

16 benefits. ( 1) AR iRmato partieipatiR€J iR tho prisoR iRdustrios traiRiR€J prof,)ram ma•r be €JFaRtoe a €JOod time 

17 allo~'aRee, Aet ta e~Eeee8 113 da;1s J:)BF RlSAtR, not•NitRstaABin§ tAe lifflits eentaineei in ea dO .108, for 

18 OlcltstaRSiRg partieipatioR iR tho prof,)ram as eefiRed ey rules adopted by the departmeRt of eerreetiens and 

19 icllclman ser\'iees. Ticle €JOOd time allewanee has the same effeet as a geed time allowanee €Jrantee under 

20 ea 30 10§, and the pre•,isions of subseetions (2) and (3) of §3 30 10§ apply to ticie geed time allewanee. 

21 l-leweY.or, an inffiate R'IB\' not reeei·,e gees tiffie for partiei13ation in this 13rograffi unEler any ether seetien 

22 or rule tRat 1,YOlclle duplioato the €JOOd time authoril!od in tRis seetioR. 

23 f-2+ While engaged in on-the-job training and production, inmates not employed in a federally 

24 certified prison industries program may be paid a wage commensurate with their production function. 

25 Wages must be established at a rate that encourages efficient production and effective levels of inmate 

26 participation. Inmates employed in a federally certified prison industries program must be paid as provided 

27 in53-1-301(2). 

28 {-6}.!1l Inmates not working in a federally certified prison industries training program are not 

29 employees, either public or private, and employment rights accorded other classes of workers do not apply 

30 to the inmates. Inmates working in a federally certified prison industry program are entitled to coverage and 
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1 benefits as provided in 39-71-744. 

2 t4,t@ Able-bodied persons committed to the Montana state prison as adult offenders ~ must 

3 be required to perform work as provided for by the department of corrections and human services." 

4 

5 NEW SECTION. Section 1_2. Repealer. (1) Section 46-18-404, MCA, is repealed. 

6 (2) Section 53-30-105, MCA, is repealed. 

7 

8 NEW SECTION. Section 13. Effective dates. ( 1 l [Sections 1, 2, 4, 5, 6, 8 through 11, subsection 

9 (1 l of section 12, and this section] are effective on passage and approval. 

10 (2) [Sections 3 and 7 and subsection (2) of section 12) are effective January 31, 1997. 

11 -END-

~na Ler,lslatlve coundl 
- 8 - HB 356 




