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FEDERAL FISHERIES MONEY TO FUND THE FUTURE FISHERIES IMPROVEMENT PROGRAM; DIRECTING 

THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS TO ESTABLISH AND ADMINISTER THE PROGRAM; 

REQUIRING THE DEPARTMENT TO SUBMIT REGULAR PROGRAM PROGRESS REPORTS TO THE FISH, 

WILDLIFE, AND PARKS COMMISSION AND TO SUBMIT A PROGRESS REPORT AND THE ANTICIPATED 

BUDGET AND RELATED PROJECTIONS TO THE LEGISLATURE; AND PROVIDING AN EFFECTIVE DATE." 

14 WHEREAS, the rivers and streams of Montana hold one of the state's most important and 

15 economically valuable resources--wild fish; and 

16 WHEREAS, the loss of spawning areas and other crucial habitats is one of the greatest threats to 

1 7 the natural reproduction and propagation of the fish resource; and 

18 WHEREAS, the state is presently in a position to address the key issue of these aquatic habitats 

19 in order to promote the future viability of Montana's wild fisheries before the continued loss of spawning 

20 areas and other habitats diminishes or destroys the resource; and 

21 WHEREAS, it is a fiscally sound state policy to develop natural spawning areas and other habitats 

22 in anticipation of being able to reduce future funding that would otherwise be necessary to cover the 

23 ever-increasing costs of the fish hatchery program. 

24 

25 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

26 

27 NEW SECTION. Section 1. Future fisheries improvement program -- funding priority -- reports 

28 required. ( 1) In order to enhance future fisheries through natural reproduction, the department shall 

29 establish a program that ensures that functioning spawning tributaries are available for each 10 river miles 

30 and each 10 stream miles of Montana's cold water fisheries. 

~na Leolslatlve council 
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1 (2) The following amounts must be expended by the department to enhance future fisheries, as 

2 directed by subsection ( 1), until the required number of spawning streams or other identified key habitats 

3 are established and enhanced: 

4 (a) not less than 50% of the amount in the state special revenue fund in 87-1-601 composed of 

5 fishing license fees; 

6 (b) not less than 50% of federal funds allocated to the state for the conservation of fish; 

7 (c) not less than 50% of the funds in the river restoration account; and 

8 (d) not less than 50% of any other funds allocated to the department for the conservation of fish, 

9 which funds are not statutorily mandated for other purposes. 

1 O (3) The department shall prioritize its efforts regarding the enhancement of streams and 

11 streambanks, instream flows, water leasing and purchase, fish hatcheries, and other programs that deal 

12 with wild fish and aquatic habitats to ensure that the future fisheries improvement program established in 

13 this section receives full funding and prioritized department administration. 

14 (4)(a) The department shall report to the commission on the progress of the future fisheries 

15 improvement program every 6 months and post a copy of the report on the state electronic bulletin board 

16 to ensure public access to the report. 

17 (b) The department shall also report to each regular session of the legislature on the progress of the 

18 future fisheries improvement program. The legislative report must include the department's project scheduie 

19 and budget schedule for the ensuing 10 years' implementation of the future fisheries improvement program. 

20 

21 NEW SECTION. Section 2. Codification instruction. [Section 1] is intended to be codified as an 

22 integral part of Title 87, chapter 1, part 2, and the provisions of Title 87, chapter 1, part 2, apply to 

23 [section 1]. 

24 

25 NEW SECTION. Section 3. Effective date. [This act] is effective July 1, 1995. 

26 -END-

~na Leglslattve counclt 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0349. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act creating the Future Fisheries Improvement Program; providing for the protection and 
enhancement of Montana fisheries by requiring enhancement of spawning streams and other 
habitats for the natural reproduction of fish and growth of populations of wild fish; 
directing a portion of state and federal fisheries money to fund the Future Fisheries 
Improvement Program; directing the Department of Fish, Wildlife and Parks to establish and 
administer the program; requiring the department to submit regular program progress reports 
to the Fish, Wildlife and Parks Commission and to submit a progress report and the 
anticipated budget and related projections to the legislature. 

ASSUMPTIONS: 
1. The existing hatchery operations, fisheries management operations, and the capital 

budgets will be reduced to accommodate the redirection of fisheries funds. 
2. Existing positions may be reclassified, redirected, or eliminated due to the creating 

of the Future Fisheries Improvement Program. Until the program is actually 
implemented, position changes can not be identified. 

3. The fisheries capital program includes: $344,000 for the construction of the Fish 
Laboratory; $192,000 on going maintenance on all hatcheries; $2.5 million for phase II 
of construction for the Blue Water Hatchery; $200,000 for the Thompson Chain of Lakes 
project; and $290,000 for river restoration. These projects may be impacted by the 
passage of this bill. 

4. Revenue projections for FY96 and FY97 are based on FY94 actuals and they are as 
follows: 

Fishing Licenses (02) 
Dingel-Johnson (03) 

$5,786,000 
4,055,066 

River Restoration (02) 116.813 
Total $9,957,879 

5. About $4,978,940 of the projected revenues will be available in each year of the 
biennium for the Future Fisheries Improvement Program. 

FISCAL IMPACT: 
A projected $4,978,940 per year will be redirected to the Future Fisheries Improvement 
Program. The capital project proposals will be impacted by the redirection of fishery 
activities. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
The direction of the Montana fisheries program will change with primary emphasis being on the 
Future Fisheries Improvement Program which will also impact the capital project budget. 

DAVE LEWIS, BUDGET DIRECTOR 
Office of Budget and Program Planning 

Fiscal Note for HB0349, as introduced 
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REREFERRED AND APPROVED BY COM ON 
APPROPRIATIONS 

HOUSE BILL NO. 349 

2 INTRODUCED BY RANEY, GROSFIELD, COBB, SIMON, BECK, FUCHS, MOLNAR, HEAVY RUNNER, 

3 PECK, RYAN, LARSON, KADAS, HARPER, GRINDE, BOHLINGER, REAM, MESAROS, L. SMITH, 

4 SCHWINDEN, STANG, PAVLOVICH, DOHERTY, HARP, WILSON, FORRESTER, WELDON, REHBEIN, 

5 EWER, FELAND, COCCHIARELLA, MERCER, ANDERSON, HOLLAND, T. NELSON 

6 

7 A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE FUTURE FISHERIES IMPROVEMENT PROGRAM; 

8 PROVIDING FOR THE PROTECTION AND ENHANCEMENT OF MONTANA FISHERIES BY REQUIRl~iG 

9 THROUGH VOLUNTARY ENHANCEMENT OF SPAWNING STREAMS AND OTHER HABITATS FOR THE 

10 NATURAL REPRODUCTION OF FISH AND GROWTH OF POPULATIONS OF WILD FISH; DIRECTING A 

11 PORTION OF STATE AND FEDERAL FISHERIES MONEY TO FUND THE FUTURE FISHERIES IMPROVEMENT 

12 PROGRAM; AUTHORIZING THE GOVERNOR TO APPOINT A FUTURE FISHERIES REVIEW PANEL AND 

13 ESTABLISHING THE DUTIES OF THE PANEL: DIRECTING THE DEPARTMENT OF FISH, WILDLIFE, AND 

14 PARKS TO ESTABLISH AND ADMINISTER THE PROGRAM; REQUIRING THE DEPARTMENT TO SUBMIT 

15 REGULAR PROGRAM PROGRESS REPORTS TO THE FISH, WILDLIFE, AND PARKS COMMISSION AND TO 

16 SUBMIT-A PROGRESS REPORT AND THE ANTICIPATED BUDGET EXPENSES AND RELATED PROJECTIONS 

17 TO THE LEGISLATURE; AND PROVIDING AN EFFECTIVE QA.Te DATES AND TERMINATION DATES." 

18 

19 WHEREAS, the rivers and streams of Montana hold one of the state's most important and 

20 economically valuable resources--wild fish; and 

21 WHEREAS, the loss of HISTORIC spawning areas and other crucial habitats OF NATIVE FISH 

22 SPECIES is one of the greatest threats to the natural reproduction and propagation of the fish resource; and 

23 WHEREAS, the state is presently in a position to address the key issue of these aquatic habitats 

24 in order to promote the future viability of Montana's wild fisheries before the continued loss of spawning 

25 areas and other habitats diminishes or destroys the resource; and 

26 1Nl-ll!~E,l\6, it is a fiseally se1:1AO state peliey ta 8o't1eloJ:) AatuFal 0J3a 1,•,1Aing areas anet ether Rabitats 

27 in antieiJlatien ef eein!! aele te Fee1:1ee f1:1t1ffe fkjnein!! tllat we1:1le etllefl,ftise ee neeessaFV te ee,.•er tile 

28 e,•er inoroasing easts et tl=le fioR l:latohory pregraf'l. 

29 WHEREAS, A WILD FISHERIES ENHANCEMENT PROGRAM WILL IMMENSELY BENEFIT 

30 LANDOWNER-SPORTSPERSON RELATIONS: AND 

~na Lfl(llslatllffl coundl 
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WHEREAS, A WILD FISHERIES ENHANCEMENT PROGRAM WILL BENEFIT MONTANA'S 

2 ECONOMY; AND 

3 WHEREAS, IT IS FISCALLY SOUND STATE POLICY TO ENHANCE NATURAL HABITATS AND 

4 SPAWNING AREAS TO IMPROVE FISHING OPPORTUNITIES NOW AND PRESERVE FISHING 

5 OPPORTUNITIES FOR FUTURE GENERATIONS; AND 

6 WHEREAS, VOLUNTARY COOPERATION BETWEEN LANDOWNERS, INTERESTED CITIZENS, 

7 PUBLIC AND PRIVATE ORGANIZATIONS, AND THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS WILL 

8 HELP ACCOMPLISH THE PURPOSES OF THE FUTURE FISHERIES IMPROVEMENT PROGRAM. 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

1 2 NEW SECTION. Section 1. Future fisheries improvement program -- funding priority -- reports 

13 required. (1) In order to enhance future fisheries through natural reproduction, the department shall 

14 establish AND IMPLEMENT a STATEWIDE VOLUNTARY program that eRSlclFes tRat flclRetieRiRg PROMOTES 

15 FISHERY HABITATS AND spawning tFiblcltaFies am ayailable feF eaeR 1 Q Fi','BF FAiles aRd eaoR 1 Q stFeaFA 

16 ffiiles AREAS FOR THE RIVERS. STREAMS. AND LAKES of Montana's eeld wateF fisheries. 

17 (2) TRe fellewiRg aFAelclRts FAlclst be e1EJ3eReed b'f' tRe ee13aFtFAeRt ta eRRaRee flclWFe fisReFies, as 

18 eiFeeted b',' SlclbseetiBR ( 1), \:IRtil tRO FO(;llcliFed RlclFAbOF et SJ38WRiRg SIFOBFAS or etReF ideRtified key Rabitats 

19 arn establisRed aRd ORRaReed: 

20 (al Ret less tRaR iiQ'¾. et tRe aFRB\:IAt iR tRe state s13eoial rB,'BR\:10 hmd iR 87 1 691 60A'1J39S08 of 

21 fisRiRg lieeRse fees; 

22 (Ii) Rot less tRaA iiQq~ et federal foRds allosated ta tRe state fer tRe OBASOP,atiaA of fisi=l; 

23 (e) ABt less tRaR iiQ~~ et tf::le f\:IRBS iA tRe riYer restoratieR aeoelclAt; aAd 

24 (d) A9t less IRaA iiQ'¾. ef BAY otRer f\:IRBS alleoatee ta tRB de13artFABAt fer tRO BBRSOrYatiBA et fisR, 

25 wRioR flclRBS are ABt statlcltorily FAaAeated fer etRor J31clrJ30ses. 

26 (a) TRe doJ3artFABAt sRall 13rioritii!!e its efferts regareiAg tRe eRRaReeFAeAt of streaFAs aRd 

27 streaFAllaAlts, iAstrnaFA flows, water laasiAg aAe J31clrsf::lasa, fisR Ratef::leries, aAd etf::ler 13regraFAs tf::lat seal 

28 witR wile fisR aRd 8(:llclatio i=lallitats ta OASlclre tRat tRe f\:IWFB fisf::leries iFAJ3reveFABRt 13regraFR establisi=led iA 

29 tf::lis seetieR reeeiYes flclll flclAdiAg 8AB J3rieritii!Od dOJ38FtFAeAt aeFRiAiStFatioA. THE DEPARTMENT SHALL BY 

30 APRIL 1, 1996, AND THEREAFTER WHEN PROJECTS ARE SUGGESTED BY THE FUTURE FISHERIES 

~na Legtllattve coundl 
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REVIEW PANEL, THROUGH A PUBLIC HEARING PROCESS AND WITH THE APPROVAL OF THE 

2 COMMISSION, PRIORITIZE PROJECTS THAT HAVE BEEN RECOMMENDED BY THE REVIEW PANEL TO BE 

3 FUNDED. EMPHASIS MUST BE GIVEN TO PROJECTS THAT ENHANCE THE HISTORIC HABITAT OF 

4 NATIVE FISH SPECIES. THE DEPARTMENT SHALL FUND AND IMPLEMENT THE PROGRAM REGARDING 

5 THE LONG-TERM ENHANCEMENT OF STREAMS AND STREAMBANKS, INSTREAM FLOWS. WATER 

6 LEASING, LEASE OR PURCHASE OF STORED WATER, AND OTHER VOLUNTARY PROGRAMS THAT DEAL 

7 WITH WILD FISH AND AQUATIC HABITATS. A PROJECT CONDUCTED UNDER THE FUTURE FISHERIES 

8 IMPROVEMENT PROGRAM MAY NOT RESTRICT OR INTERFERE WITH THE EXERCISE OF ANY WATER 

9 RIGHTS OR PROPERTY RIGHTS OF THE OWNERS OF STREAMBEDS AND PROPERTY ADJACENT TO 

10 STREAM BEDS, STREAM BANKS, AND LAKES. THE FACT THAT A PROGRAM PROJECT HAS BEEN 

11 COMPLETED ON PRIVATE PROPERTY DOES NOT CREATE ANY RIGHT OF PUBLIC ACCESS TO THE 

12 PRIVATE PROPERTY UNLESS THAT RIGHT IS GRANTED VOLUNTARILY BY THE PROPERTY OWNER. 

13 (3) THE DEPARTMENT SHALL WORK IN COOPERATION WITH PRIVATE LANDOWNERS, 

14 CONSERVATION DISTRICTS. IRRIGATION DISTRICTS, LOCAL OFFICIALS. ANGLERS, AND OTHER 

15 CITIZENS TO IMPLEMENT THE FUT°URE FISHERIES IMPROVEMENT PROGRAM. ANY DEPARTMENT 

16 EMPLOYEE WHO IS EMPLOYED UNDER THIS SECTION TO FACILITATE CONTACT WITH LANDOWNERS 

17 MUST HAVE EXPERIENCE IN COMMERCIAL OR IRRIGATED AGRICULTURE. THE DEPARTMENT SHALL 

18 ENCOURAGE THE USE OF VOLUNTEER LABOR AND GRANTS, MATCHING GRANTS, AND PRIVATE 

19 DONATIONS TO ACCOMPLISH PROGRAM PURPOSES. THE DEPARTMENT MAY USE CONTRACTED 

20 SERVICES: 

21 (Al FOR NEGOTIATIONS WITH LANDOWNERS. LOCAL OFFICIALS. CITIZENS. AND OTHERS; 

22 (B) FOR COORDINATION WITH OTHER AGENCIES THAT MAY BE INVOLVED IN PROJECTS 

23 CONDUCTED UNDER THIS SECTION; AND 

24 (C) TO PERFORM AND SUP~RVISE PROJECT WORK. 

25 (4) FUNDS EXPENDED UNDER THIS SECTION MAY BE USED ONLY FOR PROJECTS FOR THE 

26 PROTECTION OF THE FISHERIES RESOURCE THAT HAVE BEEN IDENTIFIED BY THE REVIEW PANEL 

27 ESTABLISHED IN [SECTION 21 AND APPROVED BY THE COMMISSION AND MAY NOT BE USED FOR THE 

28 ACQUISITION OF ANY INTEREST IN LAND. 

29 +4H.fil (a) The department shall report to the commission on the progress of the future fisheries 

30 improvement program every e 11. months and post a copy of the report on the state electronic bulletin 

~na Ler,lslatlve Coum:11 
- 3 - HB 349 



54th Legislature HB0349.02 

board to ensure public access to the report. 

2 lb) The department shall also PRESENT A DETAILED report to each regular session of the legislature 

3 on the progress of the future fisheries improvement program. The legislative report must include the 

4 department's PROGRAM ACTIVITIES AND EXPENSES SINCE THE LAST REPORT AND THE project sel=iee1:1le 

5 SCHEDULES and i11:1e§ot sel=ioeulo ANTICIPATED EXPENSES for the ensuing 10 years' implementation of 

6 the future fisheries improvement program. 

7 (Cl IN ORDER TO IMPLEMENT [SECTIONS 1 AND 21, THE DEPARTMENT MAY EXPEND REVENUE 

8 FROM THE FUTURE FISHERIES IMPROVEMENT PROGRAM FOR UP TO TWO ADDITIONAL FULL-TIME 

9 EMPLOYEES. 

10 

1 1 NEW SECTION. SECTION 2. FUTURE FISHERIES REVIEW PANEL -- PURPOSE -- APPOINTMENT 

12 AND DUTIES. ( 1) THE GOVERNOR SHALL CALL FOR NOMINEES FOR. ACCEPT AND REVIEW 

13 RECOMMENDATIONS FOR, AND. BY AUGUST 1. 1995, APPOINT A FUTURE FISHERIES REVIEW PANEL. 

14 THE PANEL MUST CONSIST OF AT LEAST 10 MEMBERS, INCLUDING BUT NOT LIMITED TO: 

15 (A) ONE MEMBER WHO IS A REPRESENTATIVE OF CONSERVATION DISTRICTS; 

16 (B) ONE MEMBER WITH EXPERTISE IN COMMERCIAL AGRICULTURE OR SILVICULTURE; 

17 ICl ONE MEMBER WITH EXPERTISE IN IRRIGATED AGRICULTURE: 

18 ID) ONE MEMBER FROM THE PRIVATE SECTOR WHO IS A FISHERIES RESTORATION 

19 PROFESSIONAL; 

20 IE) TWO MEMBERS WHO ARE LICENSED MONTANA ANGLERS; 

21 (F) ONE MEMBER OF THE HOUSE OF REPRESENTATIVES, CHOSEN BY THE SPEAKER OF THE 

22 HOUSE: 

23 IG) ONE MEMBER OF THE SENATE. CHOSEN BY THE PRESIDENT OF THE SENATE; 

24 IH) ONE MEMBER WHO IS A REPRESENTATIVE OF THE GOVERNOR'S OFFICE; AND 

25 Ill ONE MEMBER WHO IS A MONTANA HIGH SCHOOL STUDENT. 

26 12) A MEMBER APPOINTED TO THE REVIEW PANEL SHALL SERVE A 2-YEAR TERM AND MAY 

27 BE REAPPOINTED. 

28 (31 THE PURPOSE OF THE REVIEW PANEL IS TO: • 

29 (Al REVIEW, AT LEAST EVERY 6 MONTHS, PROPOSED PROJECTS THAT HAVE BEEN SUBMITTED 

30 BY PUBLIC OR PRIVATE ENTITIES FOR FUNDING; 

~~n• Leolslatlve Coundl 
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(B) DETERMINE WHAT PROJECTS ARE ELIGIBLE FOR INCLUSION IN THE FUTURE FISHERIES 

2 IMPROVEMENT PROGRAM; 

3 (C) APPROVE OR REJECT PROPOSED PROJECTS; AND 

4 (D) FORWARD A LIST OF APPROVED PROJECTS TO THE DEPARTMENT. 

5 (41 TO BE ELIGIBLE FOR FUNDING, A PROJECT MUST BE GENERATED AT THE LOCAL LEVEL AND 

6 MUST BE DEVELOPED AND PRESENTED TO THE REVIEW PANEL BY THE DEPARTMENT LOCAL 

7 LANDOWNERS, CONSERVATION DISTRICTS, OR OTHER INTERESTED CITIZENS. BEFORE 

8 CONSIDERATION OF ANY PROJECT THAT INVOLVES STREAMBED OR STREAMBANK RESTORATION 

9 A CHANGE IN THE USE OF WATER, OR ANY OTHER PURPOSE THAT AFFECTS A PARTICULAR 

10 PROPERTY OWNER'S INTEREST IN LAND OR WATER, THE REVIEW PANEL IS REQUIRED TO FIND THAT 

11 THE PROJECT IS BEING PROPOSED FOR FUNDING WITH THE VOLUNTARY APPROVAL OF THE 

12 PARTICIPATING PROPERTY OWNER. 

13 

14 NEW SECTION. SECTION 3. FUNDING OF FUTURE FISHERIES PROGRAM. THE FOLLOWING 

15 AMOUNTS MUST BE EXPENDED BY THE DEPARTMENT TO ENHANCE FUTURE FISHERIES, AS DIRECTED 

16 BY [SECTION 1 l: 

17 ( 1) $290,000 REDIRECTED FROM THE RIVER RESTORATION PROGRAM: 

18 (2) $1 .5 MILLION REDIRECTED FROM THE BLUE WATER HATCHERY PHASE II PROJECT FOR THE 

19 1996-97 BIENNIUM: AND 

20 (31 $510,000 REDIRECTED FROM THE TONGUE RIVER RESTORATION PROJECT, TO BE USED IN 

21 THE TONGUE RIVER BASIN FOR THE PURPOSES OF [SECTION 1 L 

22 

23 NEW SECTION. Section 4. Codification instruction. [SeetieR 1 SECTIONS 1 AND 2] i& ARE 

24 intended to be codified as an integral part of Title 87, chapter 1, part 2, and the provisions of Title 87, 

25 chapter 1, part 2, apply to [seetieR 1 SECTIONS 1 AND 2]. 

26 

27 NEW SECTION. SECTION 5. TERMINATION. (1) (SECTIONS 1 AND 21 TERMINATE JULY 1, 2005. 

28 (21 [SECTION 3) TERMINATES JULY 1, 1997. 

29 

30 NEW SECTION. Section 6. Effective ... DATES. ill [TAis aet SECTION 31 is effective July 1, 

~na Leg/stative Council 
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1995. 

2 {2) [SECTIONS 1, 2, 4, AND 5 AND THIS SECTION] ARE EFFECTIVE ON PASSAGE AND 

3 APPROVAL. 

4 -END-

- 6 - HB 349 
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HOUSE BILL NO. 349 

2 INTRODUCED BY RANEY, GROSFIELD, COBB, SIMON, BECK, FUCHS, MOLNAR, HEAVY RUNNER, 

3 PECK, RYAN, LARSON, KADAS, HARPER, GRINDE, BOHLINGER, REAM, MESAROS, L. SMITH, 

4 SCHWINDEN, STANG, PAVLOVICH, DOHERTY, HARP, WILSON, FORRESTER, WELDON, REHBEIN, 

5 EWER, FELAND, COCCHIARELLA, MERCER, ANDERSON, HOLLAND, T. NELSON 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL 
NOT BE REPRINTED. PLEASE REFER TO SECOND 
READING COPY (YELLOW) FOR COMPLETE TEXT. 

- 1 - HB 349 
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 1 
March 28, 1995 

We, your committee on Fish and Game having had under 
consideration HB 349 (third reading copy -- blue), respectfully 
report that HB 349 be amended as follows and as so amended be 
concurred in. 

Signed:~~"'-·--~--c_)_n_,,,_·~----~ 
/senator Ken Mesaros, Chair 

That such amendments read: 

1. Page 4, line 12. 
Following: "GOVERNOR" 
Insert: ''or governor's designee'' 

2. Page 4, line 23. 
Strike: "PRESIDENT OF THE SENATE" 
Insert: "committee on committees" 

-END-

Coard. 
of Senate SENATE 
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HOUSE BILL NO. 349 

2 INTRODUCED BY RANEY, GROSFIELD, COBB, SIMON, BECK, FUCHS, MOLNAR, HEAVY RUNNER, 

3 PECK, RYAN, LARSON, KADAS, HARPER, GRINDE, BOHLINGER, REAM, MESAROS, L. SMITH, 

4 SCHWINDEN, STANG, PAVLOVICH, DOHERTY, HARP, WILSON, FORRESTER, WELDON, REHBEIN, 

5 EWER, FELAND, COCCHIARELLA, MERCER, ANDERSON, HOLLAND, T. NELSON 

6 

7 A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE FUTURE FISHERIES IMPROVEMENT PROGRAM; 

8 PROVIDING FOR THE PROTECTION AND ENHANCEMENT OF MONTANA FISHERIES BY REQUIRl~lG 

9 THROUGH VOLUNTARY ENHANCEMENT OF SPAWNING STREAMS AND OTHER HABITATS FOR THE 

10 NATURAL REPRODUCTION OF FISH AND GROWTH OF POPULATIONS OF WILD FISH; DIRECTING A 

11 PORTION OF STATE Mm FEQERAL FISHERIES MONEY TO FUND THE FUTURE FISHERIES IMPROVEMENT 

12 PROGRAM; AUTHORIZING THE GOVERNOR TO APPOINT A FUTURE FISHERIES REVIEW PANEL AND 

13 ESTABLISHING THE DUTIES OF THE PANEL: DIRECTING THE DEPARTMENT OF FISH, WILDLIFE, AND 

14 PARKS TO ESTABLISH AND ADMINISTER THE PROGRAM; REQUIRING THE DEPARTMENT TO SUBMIT 

15 REGULAR PROGRAM PROGRESS REPORTS TO THE FISH, WILDLIFE, AND PARKS COMMISSION AND TO 

16 SUBMIT A PROGRESS REPORT AND THE ANTICIPATED BIJQGET EXPENSES AND RELATED PROJECTIONS 

17 TO THE LEGISLATURE; AND PROVIDING A# EFFECTIVE GATE DATES AND TERMINATION DATES." 

18 

19 WHEREAS, the rivers and streams of Montana hold one of the state's most important and 

20 economically valuable resources--wild fish; and 

21 WHEREAS, the loss of HISTORIC spawning areas and other crucial habitats OF NATIVE FISH 

22 SPECIES is one of the greatest threats to the natural reproduction and propagation of the fish resource; and 

23 WHEREAS, the state is presently in a position to address the key issue of these aquatic habitats 

24 in order to promote the future viability of Montana's wild fisheries before the continued loss of spawning 

25 areas and other habitats diminishes or destroys the resource; and 

26 WMERel\S, it is a fiseall¥ s01:1Ad state 130lie1r to d01,el013 Aat1:1ral s13awAiA§ areas aAd etl'ler l'laeitats 

27 iA aAtioi13atiOA ef eeiA!l Bela te Fed1:100 f1:1t1:1ro f1:1AdiA§ tRat we1:1ld etROFWise BO A866SSBFY to eover tRe 

28 e..,er iAeFOasin!J oosts ef the fish Ratohery pFO!JFBffl. 

29 WHEREAS, A WILD FISHERIES ENHANCEMENT PROGRAM WILL IMMENSELY BENEFIT 

30 LANDOWNER-SPORTSPERSON RELATIONS; AND 

~na te11tslatl11e council 
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1 WHEREAS, A WILD FISHERIES ENHANCEMENT PROGRAM WILL BENEFIT MONTANA'S 

2 ECONOMY; AND 

3 WHEREAS, IT IS FISCALLY SOUND STATE POLICY TO ENHANCE NATURAL HABITATS AND 

4 SPAWNING AREAS TO IMPROVE FISHING OPPORTUNITIES NOW AND PRESERVE FISHING 

5 OPPORTUNITIES FOR FUTURE GENERATIONS; AND 

6 WHEREAS, VOLUNTARY COOPERATION BETWEEN LANDOWNERS. INTERESTED CITIZENS, 

7 PUBLIC AND PRIVATE ORGANIZATIONS, AND THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS WILL 

8 HELP ACCOMPLISH THE PURPOSES OF THE FUTURE FISHERIES IMPROVEMENT PROGRAM. 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 NEW SECTION. Section 1. Future fisheries improvement program -- funding priority -- reports 

13 required. ( 1) In order to enhance future fisheries through natural reproduction, the department shall 

14 establish AND IMPLEMENT a STATEWIDE VOLUNTARY program that ensuFes tl=lat funetiening PROMOTES 

15 FISHERY HABIT ATS AND spawning trieutaries are a•rnilaele fer eael=I 1G ri'rer miles aAd eaeloi 1 O stream 

16 ffliles AREAS FOR THE RIVERS, STREAMS, AND LAKES of Montana's eeld water fisheries. 

17 (2) The fellewing an,eunts n,ust ee ei~pended ey the department te enloianee hiture fisheries, as 

18 direetee ey sueseetien ( 1), until the FOE!UiFee numeer ef spmvning stFean,s OF otl=teF ieentifiee lrn·f haeitats 

19 are estaelisl=tee ans enl=lanoea: 

20 (a) net loss tAan 60% ef tAe ameunt in tl=te state special re·,enue funs in 87 1 601 seA'tpesee ef 

21 fisl=ting lieense foes; 

22 (el net less tl=tan 60% of feeeral funes alleeatee to tl=te state for tl=te eenservatien et tisl=t; 

23 (e) net less tl=tan 60% of tl=le tunas in tl=te rh•er resteFatien aoeeunt; ans 

24 (a) net less than 60% of any otl=ter funes alleeated to tl=te aepartn,ent feF tl=te eenseFvatien of fisl=t, 

25 wl=tiel=t tunes are net stat1::1teril•,· n,aneatee fer etl=ter p1::1rpeses. 

26 (6) Tl=te department sl=tall prieFitii!e its effoFts regareing the enl=taneen=tent of streaA'ts ans 

27 strean,eanks, instreaA't flews, water leasing and purel=tase, fisl=t l=tatel=teries, and etl=ter pregran,s tl=tat deal 

28 witl=t wild fisl=t ans aeiuatie l=taeitats to ensure tl=tet tl=te tutura fisheries in,pre•1on,ont pregran, estaelishoe in 

29 tl=tis seetien reeei•,es f1::1II fl::lneing ans prieriti<'ed depaFtn,ent aen,inistFatien. THE DEPARTMENT SHALL BY 

30 . APRIL 1, 1996, AND THEREAFTER WHEN PROJECTS ARE SUGGESTED BY THE FUTURE FISHERIES 
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REVIEW PANEL, THROUGH A PUBLIC HEARING PROCESS AND WITH THE APPROVAL OF THE 

2 COMMISSION, PRIORITIZE PROJECTS THAT HAVE BEEN RECOMMENDED BY THE REVIEW PANEL TO BE 

3 FUNDED. EMPHASIS MUST BE GIVEN TO PROJECTS THAT ENHANCE THE HISTORIC HABITAT OF 

4 NATIVE FISH SPECIES. THE DEPARTMENT SHALL FUND AND IMPLEMENT THE PROGRAM REGARDING 

5 THE LONG-TERM ENHANCEMENT OF STREAMS AND STREAMBANKS, INSTREAM FLOWS, WATER 

6 LEASING, LEASE OR PURCHASE OF STORED WATER, AND OTHER VOLUNTARY PROGRAMS THAT DEAL 

7 WITH WILD FISH AND AQUATIC HABITATS. A PROJECT CONDUCTED UNDER THE FUTURE FISHERIES 

8 IMPROVEMENT PROGRAM MAY NOT RESTRICT OR INTERFERE WITH THE EXERCISE OF ANY WATER 

9 RIGHTS OR PROPERTY RIGHTS OF THE OWNERS OF STREAMBEDS AND PROPERTY ADJACENT TO 

10 STREAMBEDS, STREAMBANKS, AND LAKES. THE FACT THAT A PROGRAM PROJECT HAS BEEN 

11 COMPLETED ON PRIVATE PROPERTY DOES NOT CREATE ANY RIGHT OF PUBLIC ACCESS TO THE 

12 PRIVATE PROPERTY UNLESS THAT RIGHT IS GRANTED VOLUNTARILY BY THE PROPERTY OWNER. 

13 (3) THE DEPARTMENT SHALL WORK IN COOPERATION WITH PRIVATE LANDOWNERS, 

14 CONSERVATION DISTRICTS, IRRIGATION DISTRICTS, LOCAL OFFICIALS, ANGLERS, AND OTHER 

15 CITIZENS TO IMPLEMENT THE FUTURE FISHERIES IMPROVEMENT PROGRAM. ANY DEPARTMENT 

16 EMPLOYEE WHO IS EMPLOYED UNDER THIS SECTION TO FACILITATE CONTACT WITH LANDOWNERS 

17 MUST HAVE EXPERIENCE IN COMMERCIAL OR IRRIGATED AGRICULTURE. THE DEPARTMENT SHALL 

18 ENCOURAGE THE USE OF VOLUNTEER LABOR AND GRANTS, MATCHING GRANTS, AND PRIVATE 

19 DONATIONS TO ACCOMPLISH PROGRAM PURPOSES. THE DEPARTMENT MAY USE CONTRACTED 

20 SERVICES: 

21 (Al FOR NEGOTIATIONS WITH LANDOWNERS, LOCAL OFFICIALS, CITIZENS, AND OTHERS; 

22 (Bl FOR COORDINATION WITH OTHER AGENCIES THAT MAY BE INVOLVED IN PROJECTS 

23 CONDUCTED UNDER THIS SECTION; AND 

24 (Cl TO PERFORM AND SUPERVISE PROJECT WORK. 

25 (4) FUNDS EXPENDED UNDER THIS SECTION MAY BE USED ONLY FOR PROJECTS FOR THE 

26 PROTECTION OF THE FISHERIES RESOURCE THAT HAVE BEEN IDENTIFIED BY THE REVIEW PANEL 

27 ESTABLISHED IN [SECTION 2) AND APPROVED BY THE COMMISSION AND MAY NOT BE USED FOR THE 

28 ACQUISITION OF ANY INTEREST IN LAND. 

29 {4}.{fil (a) The department shall report to the commission on the progress of the future fisheries 

30 improvement program every e .!2 months and post a copy of the report on the state electronic bulletin 
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board to ensure public access to the report. 

2 (b) The department shall also PRESENT A DETAILED report to each regular session of the legislature 

3 on the progress of the future fisheries improvement program. The legislative report must include the 

4 department's PROGRAM ACTIVITIES AND EXPENSES SINCE THE LAST REPORT AND THE project sol9001:1lo 

5 SCHEDULES and b1:1El!Jet seheelulo ANTICIPATED EXPENSES for tho ensuing 10 years' implementaticri of 

6 tho future fisheries improvement program. 

7 (Cl IN ORDER TO IMPLEMENT [SECTIONS 1 AND 2), THE DEPARTMENT MAY EXPEND REVENUE 

8 FROM THE FUTURE FISHERIES IMPROVEMENT PROGRAM FOR UP TO TWO ADDITIONAL FULL-TIME 

9 EMPLOYEES. 

10 

11 NEW SECTION. SECTION 2. FUTURE FISHERIES REVIEW PANEL -- PURPOSE -- APPOINTMENT 

12 AND DUTIES. (11 THE GOVERNOR OR GOVERNOR'S DESIGNEE SHALL CALL FOR NOMINEES FOR, 

13 ACCEPT AND REVIEW RECOMMENDATIONS FOR, AND, BY AUGUST 1, 1995, APPOINT A FUTURE 

14 FISHERIES REVIEW PANEL. THE PANEL MUST CONSIST OF AT LEAST 10 MEMBERS, INCLUDING BUT 

15 NOT LIMITED TO: 

16 (Al ONE MEMBER WHO IS A REPRESENTATIVE OF CONSERVATION DISTRICTS; 

17 (Bl ONE MEMBER WITH EXPERTISE IN COMMERCIAL AGRICULTURE OR SILVICUL TUR~ 

18 (Cl ONE MEMBER WITH EXPERTISE IN IRRIGATED AGRICULTURE: 

19 (D) ONE MEMBER FROM THE PRIVATE SECTOR WHO IS A FISHERIES RESTORATION 

20 PROFESSIONAL; 

21 IE) TWO MEMBERS WHO ARE LICENSED MONTANA ANGLERS; 

22 IFI ONE MEMBER OF THE HOUSE OF REPRESENTATIVES, CHOSEN BY THE SPEAKER OF THE 

23 HOUSE: 

24 (G) ONE MEMBER OF THE SENATE, CHOSEN BY THE PRESIQENT OF Tl-IE SE~IATE COMMITTEE 

25 ON COMMITTEES: 

26 (H) ONE MEMBER WHO IS A REPRESENTATIVE OF THE GOVERNOR'S OFFICE; AND 

27 (I) ONE MEMBER WHO IS A MONTANA HIGH SCHOOL STUDENT. 

28 (2) A MEMBER APPOINTED TO THE REVIEW PANEL SHALL SERVE A 2-YEAR TERM AND MAY 

29 BE REAPPOINTED. 

30 (3) THE PURPOSE OF THE REVIEW PANEL IS TO: 
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1 (A) REVIEW, AT LEAST EVERY 6 MONTHS, PROPOSED PROJECTS THAT HAVE BEEN SUBMITTED 

2 BY PUBLIC OR PRIVATE ENTITIES FOR FUNDING; 

3 (B) DETERMINE WHAT PROJECTS ARE ELIGIBLE FOR INCLUSION IN THE FUTURE FISHERIES 

4 IMPROVEMENTPROGRAM; 

5 (C) APPROVE OR REJECT PROPOSED PROJECTS: AND 

6 (D) FORWARD A LIST OF APPROVED PROJECTS TO THE DEPARTMENT. 

7 (4) TO BE ELIGIBLE FOR FUNDING, A PROJECT MUST BE GENERATED AT THE LOCAL LEVEL AND 

8 MUST BE DEVELOPED AND PRESENTED TO THE REVIEW PANEL BY THE DEPARTMENT. LOCAL 

9 LANDOWNERS, CONSERVATION DISTRICTS, OR OTHER INTERESTED CITIZENS. BEFORE 

10 CONSIDERATION OF ANY PROJECT THAT INVOLVES STREAMBED OR STREAMBANK RESTORATION, 

11 A CHANGE IN THE USE OF WATER, OR ANY OTHER PURPOSE THAT AFFECTS A PARTICULAR 

12 PROPERTY OWNER'S INTEREST IN LAND OR WATER, THE REVIEW PANEL IS REQUIRED TO FIND THAT 

13 THE PROJECT IS BEING PROPOSED FOR FUNDING WITH THE VOLUNTARY APPROVAL OF THE 

14 PARTICIPATING PROPERTY OWNER. 

15 

16 NEW SECTION. SECTION 3. FUNDING OF FUTURE FISHERIES PROGRAM. THE FOLLOWING 

17 AMOUNTS MUST BE EXPENDED BY THE DEPARTMENT TO ENHANCE FUTURE FISHERIES, AS DIRECTED 

18 BY [SECTION 1]: 

19 ( 1) $290,000 REDIRECTED FROM THE RIVER RESTORATION PROGRAM; 

20 (2) $1.5 MILLION REDIRECTED FROM THE BLUE WATER HATCHERY PHASE II PROJECT FOR THE 

21 1996-97 BIENNIUM; AND 

.22 (3) $510,000 REDIRECTED FROM THE TONGUE RIVER RESTORATION PROJECT. TO BE USED IN 

23 THE TONGUE RIVER BASIN FOR THE PURPOSES OF [SECTION 1]. 

24 

25 NEW SECTION. Section 4. Codification instruction. [SootioA 1 SECTIONS 1 AND 21 is ARE 

26 intended to be codified as an integral part of Title 87, chapter 1, part 2, and the provisions of Title 87, 

27 chapter 1, part 2, apply to [soetioA 1 SECTIONS 1 AND 2]. 

28 

29 NEW SECTION. SECTION 5. TERMINATION. (1) [SECTIONS 1 AND 21 TERMINATE JULY 1, 2005. 

30 12) !SECTION 31 TERM I NA TES JULY 1, 1997. 
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1 NEW SECTION. Section 6. Effective date-a DATES. ill [This aet SECTION 3] is effective July 1, 

2 1995. 

3 12) [SECTIONS 1, 2, 4, AND 5 AND THIS SECTION] ARE EFFECTIVE ON PASSAGE AND 

4 APPROVAL. 

5 -END-
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