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A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAW RELATING TO THE RIME OF 

8 

9 

THREATENING PUBLIC OFFICIALS; EXPANDING THE OFFENSE OF THREATENING A PUBLIC OFFICIAL TO 

INCLUDE INJURY TO THE PUBLIC OFFICIAL'S PERSON OR PROPERTY; REVISING THE PENAL TY FOR 

THREATENING A PUBLIC OFFICIAL; INCREASING THE PENAL TY FOR IMPERSONATING A PUBLIC 

OFFICIAL; AND AMENDING SECTIONS 45-7-102 AND 45-7-209, MCA." 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 45-7-102, MCA, is amended to read: 

13 "45-7-102. Threllts and other improper influence in official and political matters. (1) A person 

14 commits an offense under this section if M the person purposely or knowingly: 

15 (alill threatens 1:1Alawful harm to any person or the person's property with the purpose to influence 

16 his the person's decision, opinion, recommendation, vote, or other exercise of discretion as a public 

17 servant, party official, or voter; 

18 +a+ilil threatens harm to any public servant or to the public servant's property with the purpose to 

19 influence his the public servant's decision, opinion, recommendation, vote, or other exercise of discretion 

20 in a judicial or administrative proceeding; 

21 fel.lliil threatens harm to any public servant or party official or the person's property with the 

22 purpose to influence fliffi the person to violate his the person's duty or to prevent the public servant or 

23 party official from accepting or holding any public office; 

24 WHlYl. privately addresses to any public servant who has or will have official discretion in a judicial 

25 or administrative proceeding any representation, entreaty, argument, or other communication designed to 

26 influence the outcome on the basis of considerations other than those authorized by law; ef 

27 fel.M as a juror or officer in charge of a jury receives or permits to be received any communication 

28 relating to any matter pending before SHGR the jury, except according to the regular course of proceedingss~ 

29 or 

30 (b) injures the person or property of a public servant because of the public servant's lawful 
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discharge of the duties of the office or to prevent the public servant from discharging the public servant's 

official duties. 

(2) It is no defense to prosecution under subsections ( 1 )(a)ill through t+l-!et 11 J la)(iv) and 11 ){b) that 

a person whom the offender sought to influence was not qualified to act in the desired way, whether 

because fle the person had not yet assumed office or lacked jurisdiction or for any other reason. 

(3) A person convicted under this section shall ee fiAea Rot ta exceea $e00 or iA'lprisoAos iA-t-he 

county jail for aAy tem, Rot to enceea 6 A'lOAths, or eoth, unless the offenser threatenea to commit an 

offense or A'lase a threat •Nith the purpose to iAfluence a jusioial or aaministrative proceeaiAg, in which case 

the off□ Aser shall be fined not to exceed Hi0,000 $5,000 or be imprisoned in the state prison tor ttf!>f 2 

term not to exceed .W §. years, or both." 

12 Section 2. Section 45-7-209, MCA, is amended to read: 

13 "45-7-209. lmpersoAatiR!J Impersonation of a public servant. (1) A person commits the offense of 

14 impersonating a public servant if fle the person falsely pretends to hold a position in the public service with 

15 the purpose to induce another individual to submit to~ the pretended official authority or otherwise to 

16 act in reliance upon that pretense to l'li5 the individual's prejudice. 

17 (2) A person convicted of impersonating a public servant shall be fined not to exceed 4eOO $5,000 

18 or be imprisoned in the eounty jail state prison for any term not to exceed e A'lonths 5 years, or both." 

19 -END-

~na Legtslatlve councll 
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HOUSE BILL NO. 347 

INTRODUCED BY KOTTEL, BARTLETT, HURDLE, SHEA, WENNEMAR, CAREY 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAW RELATING TO THE CRIME OF 

5 THREATENING PUBLIC OFFICIALS; EXPANDING THE OFFENSE OF THREATENING A PUBLIC OFFICIAL TO 

6 INCLUDE INJURY TO THE PUBLIC OFFICIAL'S PERSON. SPOUSE. CHILD, PARENT, SIBLING, OR 

7 PROPERTY; REVISING THE PENAL TY FOR THREATENING A PUBLIC OFFICIAL; INCREASING THE PENAL TY 

8 FOR IMPERSONATING A PUBLIC OFFICIAL; AND AMENDING SECTIONS 45-7-102 AND 45-7-209, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 
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Section 1. Section 45-7-102, MCA, is amended to read: 

"45-7-102. Threats and other improper influence in official and political matters. (1) A person 

commits an offense under this section if It& the person purposely or knowingly: 

la)ill threatens unlawful harm to any person, THE PERSON'S SPOUSE, CHILD. PARENT. OR 

SIBLING, or the person's property with the purpose to influence !=Ii& the person's decision, opinion, 

recommendation, vote, or other exercise of discretion as a public servant, party official, or voter; 

Mllil threatens harm to any public servant, TO THE PUBLIC SERVANT'S SPOUSE, CHILD, 

PARENT, OR SIBLING. or to the public servant's property with the purpose to influence !=Ii& the public 

servant's decision, opinion, recommendation, vote, or other exercise of discretion in a judicial or 

administrative proceeding; 

Wiilil. threatens harm to any public servant or party official. THE PERSON'S SPOUSE, CHILD, 

PARENT, OR SIBLING, or the person's property with the purpose to influence Hiffi the person to violate fl!& 

the person's duty or to prevent the public servant or party official from accepting or holding any public 

office; 

Wfu:l. privately addresses to any public servant who has or will have official discretion in a judicial 

or administrative proceeding any representation, entreaty, argument, or other communication designed to 

influence the outcome on the basis of considerations other than those authorized by law; 0f 

WM as a juror or officer in charge of a jury receives or permits to be received any communication 

relating to any matter pending before Stiel, the jury, except according to the regular course of proceedings"~ 

~na Legislative council 
- 1 - HB 347 

SECOND READING 



54th Legislature HB0347.02 

or 

2 (bl injures the person or property of a public servant OR INJURES THE SERVANT'S SPOUSE, 

3 CHILD, PARENT, OR SIBLING because of the public servant's lawful discharge of the duties of the office 

4 or to prevent the public servant from discharging the public servant's official duties. 

5 121 It is no defense to prosecution under subsections 11 I la)ill through f-+Het ( 1 l (a)(ivl and ( 1 l (bl that 

6 a person whom the offender sought to influence was not qualified to act in the desired way, whether 

7 because !=le the person had not yet assumed office or lacked jurisdiction or for any other reason. 

8 (3) A person convicted under this section sl'lall so fiAeel Rot to e>rneeel $e00 or imprisoAeel iA tl'le 

9 eouAty jail for aA'r' term Rot to exeeea e moAtRs, or eotl'l, unless tl'le offenaer Hireatenea to eommit an 

1 O offense or maele a tl'lreat witl'l tl'le purpose to iAflueAee a juelieial or aaministratiYe proeeeeliR!I, in wl'liel'l ease 

11 tl'le offeAaer shall be fined not to exceed $e0,000 $e,OOO $50,000 or be imprisoned in the state prison for 

12 aflY !! term not to exceed +G :!! lQ years, or both." 

13 

14 Section 2. Section 45-7-209, MCA, is amended to read: 

15 "45-7-209. lfflpereeAatiA!I Impersonation of a public servant. ( 11 A person commits the offense of 

16 impersonating a public servant if !=le the person falsely pretends to hold a position in the public service with 

17 the purpose to induce another individual to submit to S\ffifl the pretended official authority or otherwise to 

18 act in reliance upon that pretense to fli6 the individual's prejudice. 

19 12) A person convicted of impersonating a public servant shall be fined not to exceed~ $5,000 

20 or be imprisoned in the eouAty jail state prison for any term not to exceed e moAtl'ls 5 years, or both." 

21 -END-

~na Ler,lslattve council 
- 2 - HB 347 
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HOUSE BILL NO. 347 

INTRODUCED BY KOTTEL, BARTLETT, HURDLE, SHEA, WENNEMAR, CAREY 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAW RELATING TO THE CRIME OF 

5 THREATENING PUBLIC OFFICIALS; EXPANDING THE OFFENSE OF THREATENING A PUBLIC OFFICIAL TO 

6 INCLUDE INJURY TO THE PUBLIC OFFICIAL'S PERSON, SPOUSE. CHILD. PARENT, SIBLING, OR 

7 PROPERTY; REVISING THE PENAL TY FOR THREATENING A PUBLIC OFFICIAL; INCREASING THE PENAL TY 

8 FOR IMPERSONATING A PUBLIC OFFICIAL; AND AMENDING SECTIONS 45-7-102 AND 45-7-209, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 45-7-102, MCA, is amended to read: 

13 "45-7-102. Threats and other improper influence in official and political matters. (1) A person 

14 commits an offense under this section if M the person purposely or knowingly: 

15 (a)fil threatens wRlaw#l:11 harm to any person, THE PERSON'S SPOUSE, CHILD, PARENT, OR 

16 SIBLING. or the person's property with the purpose to influence fli& the person's decision, opinion, 

17 recommendation, vote, or other exercise of discretion as a public servant, party official, or voter; 

18 {91,illl threatens harm to any public servant. TO THE PUBLIC SERVANT'S SPOUSE. CHILD, 

19 PARENT, OR SIBLING. or to the public servant's property with the purpose to influence fli& the public 

20 servant's decision, opinion, recommendation, vote, or other exercise of discretion in a judicial or 

21 administrative proceeding; 

22 ttitiilil threatens harm to any public servant or party official. THE PERSON'S SPOUSE. CHILD. 

23 PARENT. OR SIBLING. or the person's property with the purpose to influence~ the person to violate fli& 

24 the person's duty or to prevent the public servant or party official from accepting or holding any public 

25 office; 

26 ~.Loo. privately addresses to any public servant who has or will have official discretion in a judicial 

27 or administrative proceeding any representation, entreaty, argument, or other communication designed to 

28 influence the outcome on the basis of considerations other than those authorized by law; 8f 

29 ttit.l:i!l as a juror or officer in charge of a jury receives or permits to be received any communication 

30 relating to any matter pending before &l:t8A the jury, except according to the regular course of proceeding ST~ 

~_gna La11tslathre coundl 
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1 or 

2 (bl injures the person or property of a public servant OR INJURES THE SERVANT'S SPOUSE, 

3 CHILD, PARENT, OR SIBLING because of the public servant's lawful discharge of the duties of the office 

4 or to prevent the public servant from discharging the public servant's official duties. 

5 (2) It is no defense to prosecution under subsections (1 )(a)fil through~ (1 )(a)(iv) and (1 )(b) that 

6 a person whom the offender sought to influence was not qualified to act in the desired way, whether 

7 because \:le the person had not yet assumed office or lacked jurisdiction or for any other reason. 

8 (3) A person convicted under this section sl=lall ee #iRes Rot to e11eeos $600 er iFRpFi&eRea iR tl=le 

9 eouAflt' jail tar an>,' tern:1 net te eMeeeel 8 FRBRtl:ls, er 8etl:I, ijAleos tAo offeAdor tl:lreateneEI ta eeFRR=lit an 

1 O effeRse er R=tade a threat •nith 1:ho 19urt:9eee t:e influeAee a judioial er administrative preeeeeling, iR \Vhiel=I ease 

11 tl=le o##eRSeF shall be fined not to exceed $60,000 $6,QOQ $50,000 or be imprisoned in the state prison for 

12 i¼A>f ~ term not to exceed +Q ~ 10 years, or both." 

13 

14 Section 2. Section 45-7-209, MCA, is amended to read: 

15 "45-7-209. IR1peF118F1atiRg Impersonation of a public servant. ( 1 l A person commits the offense of 

16 impersonating a public servant if \:le the person falsely pretends to hold a position in the public service with 

1 7 the purpose to induce another individual to submit to &tleA the pretended official authority or otherwise to 

18 act in reliance upon that pretense to M the individual's prejudice. 

19 (2) A person convicted of impersonating a public servant shall be fined not to exceed -$eQQ $5,000 

20 or be imprisoned in the eeuRt'p' jail state prison for any term not to exceed 8 FReRtl=le 5 years, or both." 

21 -END-

~'!!Jn• Le11lst11ttve Coundt 
• 2 . HB 347 



SENATE COMMITTEE OF THE WHOLE AMENDMENT 

March 10, 1995 2:03 pm 

Mr. Chairman: I move to amend HB 347 (third reading copy 
blue) . 

REJ3CT 

That such amendments read: 

1. Title, line 8. 
Strike: first "AND" 
Following: ''MCA" 
Insert: II; Alm PROVIDING AN IMMEDIATE EFFECTIVE DATE" 

2. Page 2,. line 21. 
Following: line 20 
Insert: "NEW SECTION. Section 3. Effective date. [This act] is 

effective on passage and approval." 

-END-

SENATE 

~Amd. Coard. 561403CW.SPV 
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HOUSE BILL NO. 347 

2 INTRODUCED BY KOTTEL, BARTLETT, HURDLE, SHEA, WENNEMAR, CAREY 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAW RELATING TO THE CRIME OF 

5 THREATENING PUBLIC OFFICIALS; EXPANDING THE OFFENSE OF THREATENING A PUBLIC OFFICIAL TO 

6 INCLUDE INJURY TO THE PUBLIC OFFICIAL'S PERSON, SPOUSE, CHILD, PARENT, SIBLING. OR 

7 PROPERTY; REVISING THE PENAL TY FOR THREATENING A PUBLIC OFFICIAL; INCREASING THE PENAL TY 

8 FOR IMPERSONATING A PUBLIC OFFICIAL; AflID AMENDING SECTIONS 45-7-102 AND 45-7-209, MCA~ 

9 AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 45-7-102, MCA, is amended to read: 

14 "45-7-102. Threats and other improper influence in official and political matters. (1) A person 

15 commits an offense under this section if oo the person purposely or knowingly: 

16 {a)ill threatens i;Alawfl:11 harm to any person. THE PERSON'S SPOUSE, CHILD, PARENT, OR 

17 SIBLING, or the person's property with the purpose to influence Ris the person's decision, opinion, 

18 recommendation, vote, or other exercise of discretion as a public servant, party official, or voter; 

19 fetllil threatens harm to any public servant, TO THE PUBLIC SERVANT'S SPOUSE, CHILD, 

20 PARENT, OR SIBLING, or to the public servant's property with the purpose to influence Ris the public 

21 servant's decision, opinion, recommendation, vote, or other exercise of discretion in a judicial or 

22 administrative proceeding; 

23 feHilll. threatens harm to any public servant or party official, THE PERSON'S SPOUSE, CHILD, 

24 PARENT, OR SIBLING, or the person's property with the purpose to influence Hifft the person to violate Ris 

25 the person's duty or to prevent the public servant or party official from accepting or holding any public 

26 office; 

27 feHi.Y.l. privately addresses to any public servant who has or will have official discretion in a judicial 

28 or administrative proceeding any representation, entreaty, argument, or other communication designed to 

29 influence the outcome on the basis of considerations other than those authorized by law; et' 

30 WM as a juror or officer in charge of a jury receives or permits to be received any communication 

~na Ler,lstattve coum:11 
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relating to any matter pending before 5l:lel=t the jury, except according to the regular course of proceedings~~ 

2 or 

3 (b) iniures the person or property of a public servant OR INJURES THE SERVANT'S SPOUSE, 

4 CHILD. PARENT, OR SIBLING because of the public servant's lawful discharge of the duties of the office 

5 or to prevent the public servant from discharging the public servant's official duties. 

6 (2) It is no defense to prosecution under subsections ( 1 )(a)fil through~ ( 1 l(al(iv) and ( 1 )(b) that 

7 a person whom the offender sought to influence was not qualified to act in the desired way, whether 

8 because 1'le the person had not yet assumed office or lacked jurisdiction or for any other reason. 

9 (3) A person convicted under this section shall l:>e finea net te 0110000 $1:iOO er imprisenea in the 

1 O eeunty jail fer any terffi net ta eirneea e ffienths, er 1:>oth, unless tho oHenaer threatenea te eoffiffiit an 

11 offense or ffiaEle a threat with the purpose te influenee a juaioial or administrative proeeeain9, in whioh ease 

12 tlcie oHenaer shall be fined not to exceed $60,000 $6,000 $50,000 or be imprisoned in the state prison for 

13 iffiY g term not to exceed 4-G ~ lQ years, or both." 

14 

15 Section 2. Section 45-7-209, MCA, is amended to read: 

16 "45-7-209. lmpersanating Impersonation of a public servant. (1) A person commits the offense of 

17 impersonating a public servant if 1'le the person falsely pretends to hold a position in the public service with 

18 the purpose to induce another individual to submit to Sl:leJ:t the pretended official authority or otherwise to 

19 act in reliance upon that pretense to Ai& the individual's prejudice. 

20 (2) A person convicted of impersonating a public servant shall be fined not to exceed -$eOO $5,000 

21 or be imprisoned in the eolclnty jail state prison for any term not to exceed e ffienths 5 years, or both." 

22 

23 NEW SECTION. SECTION 3. EFFECTIVE DATE. [THIS ACT] IS EFFECTIVE ON PASSAGE AND 

24 APPROVAL. 

25 -END-

~na Ler,lslattve CoutKU 
- 2 - HB 347 




