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4 • ~~o:;jNTITLE~~-:~to~i~G AN EXEMPT~ROM THE COAL SEVERANCE TAX 

r/,..,..-(r l -iv -
5 OR"A tERiAIN AMOUNT OF COAL PRODUCED FOR A COAL ENHANCEMENT FACILITY; AMENDING 

6 SECTIONS 15-23-703, 15-35-102, AND 15-35-103, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

7 DATE, AN APPLICABILITY DATE, AND A TERMINATION DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 15-35-102, MCA, is amended to read: 

12 "15-35-102. (Temporary) Definitions. As used in this chapter, the following definitions apply: 

13 ( 1) "Agreement" means a signed contract that is valid under Montana law between a coal mine 

14 operator and a purchaser or broker for the sale of coal that is produced in Montana. 

i 5 (2) (a) "Base consumption level" for a purchaser, except as provided in subsection (2)(b), applies 

16 only for the term of an agreement in effect as of December 31, 1984, and means the lesser of: 

17 (i) the volume of coal purchased during calendar year 1986 from all Montana coal mine operators; 

18 or 

19 (ii) the greater of: 

20 (A) the arithmetic average volume of coal purchased during calendar years 1983 and 1984 from 

21 all Montana coal mine operators; or 

22 (B) 90% of the maximum tonnage provided for in any agreement executed prior to January 1, 

23 1985, for which the highest scheduled minimum quantity of coal stipulated by the terms of the agreement 

24 as they existed on January 1, 1985, has not been purchased at any time during the term of the agreement, 

25 plus the arithmetic average volume of coal purchased during calendar years 1983 and 1984 from all 

26 Montana coal mine operators under all other agreements. 

27 (b) If the volume calculated in subsection (2)(a)(i) is less than one-third of the volume calculated 

28 in subsection (2)(a)(ii), the base consumption level is the volume calculated in subsection (2)(a)(ii). 

29 (3) (a) Except as provided in subsection (3)(b), "base production level" for a coal mine operator 

30 applies only for the term of an agreement in effect as of December 31, 1984, and means the lesser of: 
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(i) the arithmetic average volume of coal produced in Montana and sold to a purchaser in calendar 

2 years 1983 and 1984; or 

3 (ii) the volume of coal produced in Montana and sold to a purchaser in 1986. 

4 (b) If the amount calculated in subsection (3)(a)(ii) is less than one-third of the amount calculated 

5 in subsection (3)(a)(i), the base production level is the amount calculated in subsection (3)(a)(i). 

6 (4) "Broker" means any person who resells Montana coal. 

7 {5) "Btu" means British thermal unit and is the amount of heat required to raise 1 pound of water 

8 1 degree Fahrenheit. 

9 (6) "Coal enhancement facility" means a process or facility that alters the characteristics of coal 

10 hv.;, 

11 (a) improving the Btu value of the coal by at least 25 % ; or 

12 (bl reducing the sulfur content of the coal by at least 25% when based on pounds per million Btu. 

13 4-&}ffi "Contract sales price" means either the price of coal extracted and prepared for shipment 

14 f.o.b. mine, excluding that amount charged by the seller to pay taxes paid on production, or a price imputed 

15 by the department under 15-35-107. Contract sales price includes all royalties paid on production, no 

16 matter how StteR the royalties are calculated. However, with respect to royalties paid to the government 

17 of the United States, the state of Montana, or a federally recognized Indian tribe, the contract sales price 

18 includes only+ 

19 la) fer quarterly 13erieds ending en ane after Se13temeer 30, 1984, 16 eents 13er ten 13lus 76 % of 

20 the eifferenee eetween 16 eents per ton and the amount of sueh feeoral, state, ane trieal government 

21 royalties aetually 13aie; 

22 le) fer quarterly rieriods eneling on and af!er Se13teffleer 30, 1986, 1!i eents 13or ton .,:ilus 60~~ ef 

23 the eifferenee eet•,yeen 16 eents 13er ten and the amount ef sueh feeeral, state, and trieal government 

24 royalties aetuall~• 13aie; 

25 (el fer quarter!~• 130riees ending on and after Se13temeer 30, 198e, 16 eents 13er ton 13lus 26 % of 

26 the eifferenee eetween 16 oents 13er ten and the amount of sueh federal, state, and trieal govornfflent 

27 royalties aetually 13aie; and 

28 Id) for ciuarterl•r 13eriods eneing on and after Se13temeer 30, 1987, 15 cents per ton. 

29 teH.fil "Department" means the department of revenue. 

30 f7H.fil "Energy conversion process" includes any process by which coal in the solid state is 
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transformed into slurry, gas, electric energy, or any other form of energy. 

2 fStil.Ql "Extended depth auger method" means a method of mining that penetrates a coal deposit 

3 and removes the coal through a series of circular openings with bored shafts averaging at least 300 feet 

4 in depth. 

5 AAilll "Incremental production" means that quantity of coal produced annually by a coal mine 

6 operator and sold to a qualified purchaser that exceeds the base production level of the coal mine operator 

7 for that purchaser, but only to the extent the quantity of coal exceeds that purchaser's base consumption 

8 level from all Montana producers. 

9 HQ+@ "Produced" means severed from the earth. 

10 t+-++U]J. ''Purchaser" means a person who purchases or contracts to purchase Montana coal directly 

11 from a coal mine operator or indirectly from a broker and who utilizes that coal in any industrial, 

12 commercial, or energy conversion process. A coal broker or any other third party intermediary is not a 

13 purchaser under the provisions of this chapter. 

14 {4-2,J,fill "Qualified purchaser" means a purchaser whose purchases of Montana coal in any given 

15 year exceed the purchaser's base consumption level. A purchaser of Montana coal who enters into a coal 

16 agreement with another purchaser or a broker that causes a reduction in the base consumption level of a 

17 purchaser is not a qualified purchaser. 

18 ~ilfil "Strip mining" is defined in 82-4-203 and includes "surface mining" but does not include 

19 the extended depth auger method of mining. 

20 f+4til..fil "Taxes paid on production" includes any tax paid to the federal, state, or local 

21 governments upon the quantity of coal produced as a function of either the volume or the value of 

22 production and does not include any tax upon the value of mining equipment, machinery, or buildings and 

23 lands, any tax upon a person's net income derived in whole or in part from the sale of coal, or any license 

24 fee. 

25 f.+.&¼i1.Zl "Ton" means 2,000 pounds. 

26 t+e}ilfil "Underground mining" means a coal mining method utilizing shafts and tunnels and as 

27 further defined in 82-4-203. (Terminates June 30, 1997--sec. 4, Ch. 580, L. 1993.) 

28 15-35-102. (Effective July 1, 1997) Definitions. As used in this chapter, the following definitions 

29 apply: 

30 (1) "Agreement" means a signed contract that is valid under Montana law between a coal mine 
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operator and a purchaser or broker for the sale of coal that is produced in Montana. 

2 (2) la) "Base consumption level" for a purchaser, except as provided in subsection (2)(b), applies 

3 only for the term of an agreement in effect as of December 31, 1984, and means the lesser of: 

4 

5 

Ii) the volume of coal purchased during calendar year 1986 from all Montana coal mine operators; 

or 

6 Iii) the greater of: 

7 (A) the arithmetic average volume of coal purchased during calendar years 1983 and 1984 from 

8 all Montana coal mine operators; or 

9 (8) 90% of the maximum tonnage provided for in any agreement executed prior to January 1, 

1 O 1985, for which the highest scheduled minimum quantity of coal stipulated by the terms of the agreement 

11 as they existed on January 1, 1985, has not been purchased at any time during the term of the agreement, 

12 plus the arithmetic average volume of coal purchased during calendar years 1983 and 1984 from all 

13 Montana coal mine operators under all other agreements. 

14 lb) If the volume calculated in subsection (2)1a)li) is less than one-third of the volume calculated 

15 in subsection (2)(a)lii), the base consumption level is the volume calculated in subsection (2)(a)lii). 

16 (3) (a) Except as provided in subsection (3)Ib), "base production level" for a coal mine operator 

17 applies only for the term of an agreement in effect as of December 31, 1984, and means the lesser of: 

1 8 (i) the arithmetic average volume of coal produced in Montana and sold to a purchaser in calendar 

1 9 years 1983 and 1 984; or 

20 (ii) the volume of coal produced in Montana and sold to a purchaser in 1986. 

21 (b) If the amount calculated in subsection (3)(a)(ii) is less than one-third of the amount calculated 

22 in subsection I3)(a)(i), the base production level is the amount calculated in subsection i3)(a)(i). 

23 14) "Broker" means any person who resells Montana coal. 

24 (5) "Btu" means British thermal unit and is the amount of heat required to raise 1 pound of water 

25 degree Fahrenheit. 

26 (6) "Coal enhancement facility" means a process or facility that alters the characteristics of coal 

27 ~ 

28 (a) improving the Btu value of the coal by at least 25%; or 

29 (b) reducing the sulfur content of the coal by at least 25% when based on pounds per million Btu. 

30 +&till "Contract sales price" means either the price of coal extracted and prepared for shipment 
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1 f.o.b. mine, excluding that amount charged by the seller to pay taxes paid on production, or a price imputed 

2 by the department under 15-35-107. Contract sales price includes all royalties paid on production, no 

3 matter how St¼ffi the royalties are calculated. However, with respect to royalties paid to the government 

4 of the United States, the state of Montana, or a federally recognized Indian tribe, the contract sales price 

5 includes only.; 

6 la) for flt1arterly perioss ensing on ans after Septe1fleor ao, 1984, 1 e eents per ton pl1c1s 7e % of 

7 the sifferenee eetweon 1 e eents per ton ans the am01c1nt of s1c1eh federal, state, and trieal government 

8 royalties aet1c1ally paid; 

9 (bl for q1c1artorl 1( periods endin!J on and after September ao, 19813, 1 e eents per ton pl1c1s !ii0% ef 

1 0 t-l.&-differenee between 1 e eents per ton anEI the am01c1nt of s1c1eh federal, state, and trieal gevernment 

11 reyalties aet1c1ally paiEI; 

12 (el for q1c1artorly periods ondin!J on and after September ao, 198e, 1 e eents per ton pl1c1s 2e % of 

13 tRe differenee bet· ... ·een 1 e eents per ton and the amo1c1nt of s1c1eh feEleral, state, and trieal §overnment 

14 reyaltios aet1c1ally paiEI; and 

15 (s) for q1:1artorly porioEls ondin!J on anEI after September ao, 1987, 15 cents per ton. 

16 ~Hfil "Department" means the department of revenue. 

17 f-7Hfil "Energy conversion process" includes any process by which coal in the solid state is 

18 transformed into slurry, gas, electric energy, or any other form of energy. 

19 f8tl1Ql "Incremental production" means that quantity of coal produced annually by a coal mine 

20 operator and sold to a qualified purchaser that exceeds the base production level of the coal mine operator 

21 for that purchaser, but only to the extent the quantity of coal exceeds that purchaser's base consumption 

22 level from all Montana producers. 

23 Milll "Produced" means severed from the earth. 

24 f+Gti.W "Purchaser" means a person who purchases or contracts to purchase Montana coal directly 

25 from a coal mine operator or indirectly from a broker and who utilizes that coal in any industrial, 

26 commercial, or energy conversion process. A coal broker or any other third party intermediary is not a 

27 purchaser under the provisions of this chapter. 

28 t+-1-+i.!]l "Qualified purchaser" means a purchaser whose purchases of Montana coal in any given 

29 year exceed His the purchaser's base consumption level. A purchaser of Montana coal who enters into a 

30 coal agreement with another purchaser or a broker that causes a reduction in the base consumption level 
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1 of a purchaser is not a qualified purchaser. 

2 {4-J}llil "Strip mining" is defined in 82-4-203 and includes "surface mining". 

3 t+61-il.fil "Taxes paid on production" includes any tax paid to the federal, state, or local 

4 governments upon the quantity of coal produced as a function of either the volume or the value of 

5 production and does not include any tax upon the value of mining equipment, machinery, or buildings and 

6 lands, any tax upon a person's net income derived in whole or in part from the sale of coal, or any license 

7 fee. 

8 {-1-4H.1fil "Ton" means 2,000 pounds. 

9 f-1-e+i.lll "Underground mining" means a coal mining method utilizing shafts and tunnels and as 

10 further defined in 82-4-203." 

11 

12 Section 2. Section 15-35-103, MCA, is amended to read: 

13 "15-35-103. (Temporary) Severance tax •· rates imposed. (1) Subject to the provisions of 

14 1 5-35-202 allowing a new coal production incentive tax credit, a severance tax is imposed on each ton of 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

coal produced in the state in accordance with the following schedule: 

(al After June :30, 1988, and befere Julv 1, 1 990: 

l-leatin§J eiualitv 

(Btu 13er 13eund 

ef eeall: 

Under 7,000 

7,000 anel ever 

Surfaee 

Minin!J 

1 7 ij~ of vah:10 

2!i % ef value 

(bl After June :30, 1990, and befero Julv 1, 1991: 

l-leating eiuality 

(Btu 13er 13eunel 

ef ooall: 

Un8er 7,0QG 

7,000 anel ever 

(el After Juno :30, 1991: 

Heating quality 

(Btu per pound 
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Surface 

Mining 

Surfaee 

Mining 

1 :3 % ef value 

20% ef value 

. 6 .. 

Underground 

Mining 

Underground 

Mining 

:3 q,;, ef value 

4 % of value 

Under!Jreund 

Mining 

:3 q,;, of value 

4% of value 

Extended Depth 

Auger Mining 
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1 

2 

3 

of coal): 

Under 7,000 

7,000 and over 

10% of value 

15% of value 

4 (2) "Value" means the contract sales price. 

3% of value 

4% of value 

LC0667.01 

7.5% of value 

7.5% of value 

5 (3) The formula wruef\ that yields the greater amount of tax in a particular case SRaH must be used 

6 at each point on these sehesules the schedule. 

7 (4) A person is not liable for any severance tax upon 50,000 tons of the coal l=le that the person 

8 produces in a calendar year, except that if he presuees more than 50,000 tons of coal are produced in a 

9 calendar year, he will l:le the producer is liable for severance tax upon all coal produced in excess of the 

10 first 20,000 tons. 

11 (5) A person is not liable for any severance tax upon up to 2 million tons of coal that the person 

12 produces for a coal enhancement facility in a calendar year, except if more than 2 million tons of coal are 

13 produced for a coal enhancement facility in a calendar year, the producer is liable for severance tax on all 

14 coal produced for the facility in excess of the first 2 million tons. 

15 ™® A new coal production incentive tax credit may be claimed on certain coal as provided in 

16 15-35-202. (Terminates June 30, 1997--sec. 4, Ch. 580, L. 1993.) 

1 7 15-35-103. (Effective July 1, 1997) Severance tax -- rates imposed. 11) Subject to the provisions 

18 of 15-35-202 allowing a new coal production incentive tax credit, a severance tax is imposed on each ton 

19 of coal produced in the state in accordance with the following schedule: 

20 (al After dune 30, 1988, ans llefore duly 1, 1990: 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Heating eiuality 

(Btu per peuns 

et eeall: 

IJnser 7,000 

7,000 ans 9\10r 

Surfaee 

Mining 

17% of ... alue 

2§% ef value 

(Ill After dune 30, 1990, ans l:lefore July 1, 1991: 

Heating eiuality 

(Btu per peuns 

ef eeal): 

Unser 7,000 
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Mining 
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7,000 anel over 

{e) After June ao, 1 QQ1: 

Heating quality 

!Btu per pound 

of coal): 

Under 7,000 

7,000 and over 

20% of value 

Surface 

Mining 

10% of value 

15% of value 

2 

3 

4 

5 

6 

7 

8 12) "Value" means the contract sales price. 

LC0667.01 

4 % of value 

Underground 

Mining 

3% of value 

4% of value 

9 (3) The formula WflieR that yields the greater amount of tax in a particular case 5flall must be used 

1 O at each point on tAose seAeelules the schedule. 

11 14) A person is not liable for any severance tax upon 50,000 tons of the coal lcte that the person 

12 produces in a calendar year, except that if ho proeluees more than 50,000 tons of coal are produced in a 

13 calendar year, AO will be the producer is liable for severance tax upon all coal produced in excess of the 

14 first 20,000 tons. 

15 15) A person is not liable for any severance tax upon up to 2 million tons of coal that the person 

16 produces for a coal enhancement facility in a calendar year, except if more than 2 million tons of coal are 

1 7 produced for a coal enhancement facility in a calendar year, the producer is liable for severance tax on all 

18 coal produced for the facility in excess of the first 2 million tons. 

19 fe-Hfil A new coal production incentive tax credit may be claimed on certain coal as provided in 

20 15-35-202." 

21 

22 Section 3. Section 15-23-703, MCA, is amended to read: 

23 "15-23-703. Taxation of gross proceeds -- taxable value for bonding and guaranteed tax base aid 

24 to schools. 11) The department shall compute from the reported gross proceeds from coal a tax roll that 

25 must be transmitted to the county treasurer on or before September 15 each year. The department may 

26 not levy or assess any mills against the reported gross proceeds of coal but shall levy a tax of 5 % against 

27 the value of the reported gross proceeds as provided in 15-23-701 (1 )(d). The county treasurer shall 

28 proceed to give full notice to each coal producer of the taxes due and to collect the taxes as provided in 

29 15-16-101. 

30 (2) For bonding, county classification, and all nontax purposes, the taxable value of the gross 

~na Le11lstatlve Council 
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1 proceeds of coal is 45% of the contract sales price as defined in 15-35-102te+. 

2 (3) Except as provided in subsection (6), the county treasurer shall calculate and distribute to the 

3 state, county, and eligible school districts in the county the amount of the coal gross proceeds tax, 

4 determined by multiplying the unit value calculated in 15-23-705 times the tons of coal extracted, treated, 

5 and sold on which the coal gross proceeds tax was owed during the preceding calendar year. 

6 (4) Except as provided in subsections (5), (6), and (8), the county treasurer shall credit the amount 

7 determined under subsection 13) and the amounts received under 15-23-706: 

8 (a) to the state and to the counties that levied mills in fiscal year 1990 against 1988 production 

9 in the relative proportions required by the levies for state and county purposes in the same manner as 

1 0 property taxes were distributed in fiscal year 1990 in the taxing jurisdiction; and 

11 (b) to school districts in the county that either levied mills in school fiscal year 1990 against 1988 

12 production or used nontax revenue, such as Public Law 81-874 money, in lieu of levying mills against 

13 production, in the same manner that property taxes collected or property taxes that would have been 

14 collected would have been distributed in the 1990 school fiscal year in the school district. 

15 (5) (a) If the total tax liability in a taxing jurisdiction exceeds the amount determined in subsection 

16 13), the county treasurer shall, immediately following the distribution from taxes paid on May 31 of each 

17 year, send the excess revenue, excluding any protested coal gross proceeds tax revenue, to the department 

· 1 for redistribution as provided in 15-23-706. 

(b) If the total tax liability in a taxing jurisdiction is less than the amount determined in subsection 

20 (3), the taxing jurisdiction is entitled to a redistribution as provided by 15-23-706. 

21 (6) The board of county commissioners of a county may direct the county treasurer to reallocate 

22 the distribution of coal gross proceeds taxes that would have gone to a taxing unit, as provided in 

23 subsection (4)(a), to another taxing unit or taxing units, other than an elementary school or high school, 

24 within the county under the following conditions: 

25 (a) The county treasurer shall first allocate the coal gross proceeds taxes to the taxing units within 

26 the county in the same proportion that all other property tax proceeds were distributed in the county in 

27 fiscal year 1990. 

28 (b) If the allocation in subsection (6)(a) exceeds the total budget for a taxing unit, the 

29 commissioners may direct the county treasurer to allocate the excess to any taxing unit within the county. 

30 (7) The board of trustees of an elementary or high school district may reallocate the coal gross 

~na Le11tstattve counctt 
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proceeds taxes distributed to the district by the county treasurer under the following conditions: 

2 (a) The district shall first allocate the coal gross proceeds taxes to the budgeted funds of the 

3 district in the same proportion that all other property tax proceeds were distributed in the district in fiscal 

4 year 1990. 

5 (b) If the allocation under subsection (7)(a) exceeds the total budget for a fund, the trustees may 

6 allocate the excess to any budgeted fund of the school district. 

7 (8) The county treasurer shall credit all taxes collected under this part from coal mines that began 

8 production after December 31, 1988, in the relative proportions required by the levies for state, county, 

9 and school district purposes in the same manner as property taxes were distributed in the previous fiscal 

10 year." 

11 

12 NEW SECTION. Section 4. Effective date -- applicability. [This act] is effective on passage and 

13 approval and applies to coal produced during calendar year 1995 and in subsequent years. 

14 

15 

16 

NEW SECTION. Section 5. Termination. [This act] terminates on December 31, 2005. 

-END-

~na Legislative councll 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0343, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: An act providing an exemption from the coal 
severance tax for a certain amount of coal produced for a coal enhancement facility; and providing 
an immediate effective date, an applicability date, and a termination date. 

ASSUMPTIONS: 

1. Each coal producer who produces coal to be used in a single coal enhancement facility will 
produce 1,000,000 tons in FY95, 2,000,000 tons in FY96, and 2,000,000 tons in FY97 
for use in that single coal enhancement facility (MOOR). 

2. Contract sales price per ton will be $7.83 in FY95, $7.82 in FY96, and $7.74 in FY97 
(ROC). 

3. All coal produced for use in an enhanced coal facility will have an initial per ton BTU of 
7,000 or greater (MOOR). 

FISCAL IMPACT: 

Expenditures: 

There is no impact to department expenditures under the proposed legislation. 

Revenues: 

The exact number of producers and associated production which would qualify for the exemption 
is unknown, however, it is possible that all coal production in Montana could be exempted from 
the state severance tax by the proposed legislation (see Technical Note below). The proposed 
legislation would impact Coal Severance Tax collections by ( $1, 175,000) for each 1,000,000 tons 
of coal produced for a coal enhancement facility in FY95. Impacts during the biennium for 
exempting each 2,000,000 tons of coal produced for a coal enhancement facility are listed below. 

Coal Severance Tax 

(See Technical Note on page 2) 

FY96 
Difference 

($2,347,000) 

oc,,.u_ L 1-J)-'7( 

FY97 
Difference 

($2,321,000) 

DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

DON HOLLAND, PRIMARY SPONSOR DATE 

Fiscal Note for HB0343. as iHBuc313 



Fiscal Note Request, HB0343, as introduced 
Page 2 
(continued) 

TECHNICAL NOTE: 

The definition of "coal enhancement facility" in the proposed legislation is extremely broad. A coal 
enhancement facility is any process or facility which improves the Btu value at least 25% or 
reduces the sulfur content at least 25%. This definition could cover a large number of processes 
that produce these results including processes at power plants and subsequently exempt 
2,000,000 tons of coal from each Montana producer. As currently defined, the enhancement 
process could be as simple as blending Montana-produced coal with other high-Btu or low-sulfur 
coal from any source. The definition appears to allow the 2,000,000 ton severance tax exemption 
to any Montana coal producer who produces coal to be used in a enhancement facility or process 
regardless of how, where or by whom the enhancement process is carried out. Under the proposed 
legislation, the enhancement process could occur anywhere in the world, by any person, and the 
producer would be eligible for the tax exemption. If the intent of the bill is to allow a severance 
tax exemption for coal which is physically or chemically altered in Montana to improve its Btu or 
sulfur content, then the definition of a "coal enhancement facility" needs to be more specifically 
defined in terms of geography and process. 

Furthermore, the proposed legislation does not specifically prohibit a producer from producing 
coal for multiple enhancement facilities and thus exempting up to 2,000,000 tons per year of coal 
produced for each enhancement facility. Also, the proposed legislation does not specify how to 
treat the current law annual 20,000 ton exemption in relation to the proposed exemption for coal 
produced for use in an enhancement facility (ie., which exemption takes priority). 



STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0343, second reading 

DESCRIPTION OF PROPOSED LEGISLATION: An act providing an exemption from the coal 
severance tax for a certain amount of coal produced for a coal enhancement facility; and providing 
an immediate effective date, an applicability date, and a termination date. 

ASSUMPTIONS: 
1. Contract sales price per ton will be $7.83 in FY95, $7.82 in FY96, and $7.74 in FY97 

(ROC). 
2. All feedstock coal produced for a facility has an initial per ton BTU of 7,000 or greater 

(MOOR). 
3. Only one mine currently has a coal enhancement facility with a maximum capacity of 

450,000 tons per year. This fiscal note assumes the facility will be operated at its maximum 
capacity and no other mines will build qualifying facilities during the biennium. 

FISCAL IMPACT: 

Expenditures: 
There is no impact to Department of Revenue expenditures under the proposed legislation. 

Revenues: 

Coal Severance Tax 

Allocation 

Trust Fund 
General Fund/SEA 
Other 

FY96 
Difference 

(528,000) 

(264,000) 
(141,451) 
(122,549) 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

FY97 
Difference 

(522,000) 

(261,000) 
(139,844) 
(121,156) 

If the 2 million ton maximum is reached, the foregone coal severance tax revenue would be 
approximately $2.3 million a year for each mine with a qualifying facility. 

Q w.,..._ i_ .. ,._f 2,- 1'.l- 'I > 
DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

DON HOLLAND, PRIMARY SPONSOR DATE 
Fiscal Note for HB0343, second reading 
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HOUSE BILL NO. 343 

HB0343.02 
APPROVED BY COM 
ON TAXATION 

2 INTRODUCED BY HOLLAND, FUCHS, MENAHAN, LARSON, FELAND, SOFT, M. HANSON, TAYLOR, 

3 T. NELSON, ZOOK, MCGEE, GRIMES, KASTEN, PAVLOVICH, J. JOHNSON 

4 

5 A BILL FOR AN ACT ENTITLED:" AN ACT PROVIDING AN EXEMPTION FROM THE COAL SEVERANCE TAX 

6 FOR A CERTAIN AMOUNT OF COAL PRODUCED FOR A COAL ENHANCEMENT FACILITY; AMENDING 

7 SECTIONS 15-23-703, 15-35-102, AND 15-35-103, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

8 DATE, AN APPLICABILITY DATE, AND A TERMINATION DATE." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 15-35-102, MCA, is amended to read: 

13 "15-35-102. (Temporaryl Definitions. As used in this chapter, the following definitions apply: 

14 ( 1) "Agreeme~t" means a signed contract that is valid under Montana law between a coal mine 

15 operator and a purchaser or broker for the sale of coal that is produced in Montana. 

16 (2) (al "Base consumption level" for a purchaser, except as provided in subsection (2)(b), applies 

17 only for the term of an agreement in effect as of December 31, 1984, and means the lesser of: 

18 (il the volume of coal purchased during calendar year 1986 from all Montana coal mine operators; 

19 or 

20 (ii) the greater of: 

21 (Al the arithmetic average volume of coal purchased during calendar years 1983 and 1 984 from 

22 all Montana coal mine operators; or 

23 (Bl 90% of the maximum tonnage provided for in any agreement executed prior to January 1, 

24 1985, for which the highest scheduled minimum quantity of coal stipulated by the terms of the agreement 

25 as they existed on January 1, 1985, has not been purchased at any time during the term of the agreement, 

26 plus the arithmetic average volume of coal purchased during calendar years 1983 and 1984 from all 

27 Montana coal mine operators under all other agreements. 

28 (bl If the volume calculated in subsection (2l(al(i) is less than one-third of the volume calculated 

29 in subsection (2) (a)(iil. the base consumption level is the volume calculated in subsection ( 2) (al (ii). 

30 (3) (al Except as provided in subsection (3)(b), "base production level" for a coal mine operator 
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applies only for the term of an agreement in effect as of December 31, 1984, and means the lesser of: 

2 (i) the arithmetic average volume of coal produced in Montana and sold to a purchaser in calendar 

3 years 1983 and 1984; or 

4 Iii) the volume of coal produced In Montana and sold to a purchaser in 1986. 

5 (b) If the amount calculated in subsection (3)(a)(ii) is less than one-third of the amount calculated 

6 in subsection (3)(a)(i), the base production level is the amount calculated in subsection (3)(a)(i). 

7 (4) "Broker" means any person who resells Montana coal. 

8 (5) "Btu" means British thermal unit and is the amount of heat required to raise 1 pound of water 

9 degree Fahrenheit. 

1 O 16) "Coal enhancement facility" means u prooess or PROCESSING facility LOCATED AT THE SITE 

11 OF THE MINE that PRODUCES A SOLID, LIQUID. OR GASEOUS FUEL FROM COAL AS ITS PRIMARY 

12 PRODUCT AND THERMALLY OR CHEMICALLY alters the characteristics of coal by: 

13 (a) improving the Btu value PER POUND of the coal by at least 25%; or 

14 lb) reducing the sulfur content of the coal by at least 25% when based on pounds per million Btu. 

15 te+ill "Contract sales price" means either the price of coal extracted and prepared for shipment 

16 f.o.b. mine, excluding that amount charged by the seller to pay taxes paid on production, or a price imputed 

17 by the department under 15-35-107. Contract sales price includes all royalties paid on production, no 

18 matter how Sl:lefl the royalties are calculated. However, with respect to royalties paid to the government 

1 9 of the United States, the state of Montana, or a federally recognized Indian tribe, the contract sales price 

20 includes only+ 

21 (al fer Ejlclarterly periods ending on and after SopteFReer 30, 1984, 1 e oents per ten pllcls 7§% of 

22 the differenoe eetween 1 e oents per ton and the aFRolclnt ef Slcloh federal, state, and trieal governFRent 

23 royalties aetlclally paid; 

24 (el for Ellclarterly periods ending on and after SepteFRlaer ao, 1 Q8s, 1 e oents per ten pllcls e0% of 

25 the differenoe laetween 1 e eents per ton and the aFRelclnt of Slcloh feeleral, state, anel trieal ge,·ernFRent 

26 royalties aewally paid; 

27 (el for Ejlclarterly periods ending on anel after SopteFReer 30, 1 Q8e, 1 e eents per ton 13llcls 2§-%--&f 

28 the Eiifferenoe between 15 oents per ton anel the aFRolclnt of slcleh feseral, stats, ana tribal governFRent 

29 royalties aetlclall•r paia; and 

30 (ell fer Ejlclarterly perioels ending on and after SepteFRlaer 30, 1987, 15 cents per ton. 
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«;+ifil "Department" means the department of revenue. 

2 P.Hfil "Energy conversion process" includes any process by which coal in the solid state is 

3 transformed into slurry, gas, electric energy, or any other form of energy. 

4 f8ti.1Ql "Extended depth auger method" means a method of mining that penetrates a coal deposit 

5 and removes the coal through a series of circular openings with bored shafts averaging at least 300 feet 

6 in depth. 

7 (11) "FEEDSTOCK" MEANS RAW COAL PROCESSED BY A COAL ENHANCEMENT FACILITY. 

8 (9)(111(12) "Incremental production" means that quantity of coal produced annually by a coal mine 

9 operator and sold to a qualified purchaser that exceeds the base production level of the coal mine operator 

1 O for that purchaser, but only to the extent the quantity of coal exceeds that purchaser's base consumption 

11 level from all Montana producers. 

12 110) I 12) ( 13) "Produced" means severed from the earth. 

13 111 )(13)(14) "Purchaser" means a person who purchases or contracts to purchase Montana coal 

14 directly from a coal mine operator or indirectly from a broker and who utilizes that coal in any industrial, 

15 commercial, or energy conversion process. A coal broker or any other third party intermediary is not a 

1 6 purchaser under the provisions of this chapter. 

17 (12)114)(15) "Qualified purchaser" means a purchaser whose purchases of Montana coal in any 

18 given year exceed the purchaser's base consumption level. A purchaser of Montana coal who enters into 

19 a coal agreement with another purchaser or a broker that causes a reduction in the base consumption level 

20 of a purchaser is not a qualified purchaser. 

21 113)11 §1(16) "Strip mining" is defined in 82-4-203 and includes "surface mining" but does not 

22 include the extended depth auger method of mining. 

23 114)11 e)l17) "Taxes paid on production" includes any tax paid to the federal, state, or local 

24 governments upon the quantity of coal produced as a function of either the volume or the value of 

25 production and does not include any tax upon the value of mining equipment, machinery, or buildings and 

26 lands, any tax upon a person's net income derived in whole or in part from the sale of coal, or any license 

27 fee. 

28 1181(17)(18) "Ton" means 2,000 pounds. 

29 ( 1 el ( 18)119) "Underground mining" means a coal mining method utilizing shafts and tunnels and 

30 as further defined in 82-4-203. (Terminates June 30, 1997--sec. 4, Ch. 580, L. 1993.) 

~na Ler,lstatlve Council 
- 3 - HB 343 



54th Legislature dB0343.02 

15-35-102. (Effective July 1, 19971 Definitions. As used in this chapter, the following definitions 

2 apply: 

3 ( 1 I "Agreement" means a signed contract that is valid under Montana law bet Neen a coal mine 

4 operator and a purchaser or broker for the sale of coal that is produced in Montana. 

5 (21 (al "Base consumption level" for a purchaser, except as provided in subsection (2)(b), applies 

6 only for the term of an agreement in effect as of December 31, 1984, and means the lesser of: 

7 Iii the volume of coal purchased during calendar year 1986 from all Montana coal mine operators; 

8 or 

9 (ii) the greater of: 

1 O (A) the arithmetic average volume of coal purchased during calendar years 1 983 and 1 984 from 

11 all Montana coal mine operators; or 

12 (B) 90% of the maximum tonnage provided for in any agreement executed prior to January 1, 

13 1985, for which the highest scheduled minimum quantity of coal stipulated by the terms of the agreement 

14 as they existed on January 1, 1985, has not been purchased at any time during the term of the agreement, 

15 plus the arithmetic average volume of coal purchased during calendar years 1983 and 1984 from all 

16 Montana coal mine operators under all other agreements. 

17 (bl If the volume calculated in subsection (2)(a)(i) is less than one-third of the volume calculated 

18 in subsection {2)(a)(ii), the base consumption level is the volume calculated in subsection (2)(a)(ii). 

19 (31 (al Except as provided in subsection (3)(bl, "base production level" for a coal mine operator 

20 applies only for the term of an agreement in effect as of December 31, 1984, and means the lesser of: 

21 (ii the arithmetic average volume of coal produced in Montana and sold to a purchaser in calendar 

22 years 1983 and 1984; or 

23 (iii the volume of coal produced in Montana and sold to a purchaser in 1986. 

24 (bl If the amount calculated in subsection (3)(a)(iil is less than one-third of the amount calculated 

25 in subsection I3)(a)(il, the base production level is the amount calculated in subsection (3I(a)(i). 

26 (4) "Broker" means any person who resells Montana coal. 

27 (5) "Btu" means British thermal unit and is the amount of heat required to raise 1 pound of water 

28 1 degree Fahrenheit. 

29 (6) "Coal enhancement facility" means a proeess or PROCESSING facility LOCATED AT THE SITE 

30 OF THE MINE that PRODUCES A SOLID, LIQUID, OR GASEOUS FUEL FROM COAL AS ITS PRIMARY 

~na Ler,lslatlve councll 
- 4 - HB 343 



54th Legislature H80343.02 

PRODUCT AND THERMALLY OR CHEMICALLY alters the characteristics of coal by: 

2 (a) improving the Btu value PER POUND of the coal by at least 25%; or 

3 (b) reducing the sulfur content of the coal by at least 25% when based on pounds per million Btu. 

4 ™ill "Contract sales price" means either the price of coal extracted and prepared for shipment 

5 f.o.b. mine, excluding that amount charged by the seller to pay taxes paid on production, or a price imputed 

6 by the department under 15-35-107. Contract sales price includes all royalties paid on production, no 

7 matter how 5H€f\ the royalties are calculated. However, with respect to royalties paid to the government 

8 of the United States, the state of Montana, or a federally recognized Indian tribe, the contract sales price 

9 includes only+ 

1 O (a) for quarter!•; perieas eAdiA§ eA aAd after September 30, 1 QB4, 1 ii oeAts per to A plus 7ii % of 

11 tl'le EliffereAoe betweeA 1 ii oeAts per toA aAs the arnouAt of suoh feseral, state, aAs tribal §S.,.ernmeAt 

12 ro•;alties aotually paiEl; 

13 (bl for quarterl1• perioss eAsiA§ BA aAd after September 30, 19Bii, 1 ii eeAts per to A plus ii0% of 

14 tl'la siffereAoe betweeA 1 ii oeAts per teA aAd the arneunt of suoh feseral, state, ans tribal §Ovornment 

15 royalties aetldally pais; 

16 (e) for quarterly perieds eAdin§ en ans after September 30, 1986, 1 ii eents per ton 13lus 2ii % sf 

17 the sifferenee between 1 ii eeAts per teA aAs the arneuAt ef suel'l federal, state, and tribal government 

18 reyalties aetually paid; ans 

19 Id) for quarterly perieds eAdin§ OR ans after September 30, 1987, 15 cents per ton. 

20 feHfil "Department" means the department of revenue. 

21 ++Hfil "Energy conversion process" includes any process by which coal in the solid state is 

22 transformed into slurry, gas, electric energy, or any other form of energy. 

23 110) "FEEDSTOCK" MEANS RAW COAL PROCESSED BY A COAL ENHANCEMENT FACILITY. 

24 (Bl( 10)(11) "Incremental production" means that quantity of coal produced annually by a coal mine 

25 operator and sold to a qualified purchaser that exceeds the base production level of the coal mine operator 

26 for that purchaser, but only to the extent the quantity of coal exceeds that purchaser's base consumption 

27 level from all Montana producers. 

28 (QI( 11 )( 12) "Produced" means severed from the earth. 

29 (10)112)(13) "Purchaser" means a person who purchases or contracts to purchase Montana coal 

30 directly from a coal mine operator or indirectly from a broker and who utilizes that coal in any industrial, 
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commercial, or energy conversion process. A coal broker or any other third party intermediary is not a 

2 purchaser under the provisions of this chapter. 

3 (11)113)(14) "Qualified purchaser" means a purchaser whose purchases of Montana coal in any 

4 given year exceed !tis the purchaser's base consumption level. A purchaser of Montana coal who enters 

5 into a coal agreement with another purchaser or a broker that causes a reduction in the base consumption 

6 level of a purchaser Is not a qualified purchaser. 

7 (12)(14)(15) "Strip mining'" is defined in 82-4-203 and includes "surface mining". 

8 (13)(16)(16) "Taxes paid on production" includes any tax paid to the federal, state, or local 

9 governments upon the quantity of coal produced as a function of either the volume or the value of 

1 O production and does not include any tax upon the value of mining equipment, machinery, or buildings and 

11 lands, any tax upon a person's net income derived in whole or in part from the sale of coal, or any license 

12 fee. 

13 (141110)(17) "Ton" means 2,000 pounds. 

14 ( 16)( 17)( 18) "Underground mining" means a coal mining method utilizing shafts and tunnels and 

15 as further defined in 82-4-203." 

16 

17 Section 2. Section 15-35-103, MCA, is amended to read: 

18 "15-35-103. (Temporary) Severance tax -- rates imposed. (1) Subject to the provisions of 

19 15-35-202 allowing a new coal production incentive tax credit, a severance tax is imposed on each ton of 

20 coal produced in the state in accordance with the following schedule: 

21 (al After duAe 30, 1988, aAd before duly 1, 1990: 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(Btu 13er 13euAd 

of eoal): 

UAder 7,000 

7,000 aAd over 

Surfaee 

Mi Ai A§) 

17% of -.,alue 

26% of -.,alue 

(bl After du Re 30, 1990, and before duly 1, 1991: 

HeatiA§J quality 

(Btu 13er pouAd 

of eoal): 
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UAder[JFOUAd 

Minin§J 

3% of -.,alue 

4 % of -.,alue 

UndeF[jFOUAd 

Mini A§! 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Under 7,000 

7,000 and ever 

(el /\fter dune JO, 1991: 

Heating quality 

(Btu per pound 

of coal): 

Under 7,000 

7,000 and over 

1 J% of value 

20% ef 1,alue 

Surface 

Mining 

10% of value 

15% of value 

Underground 

Mining 

3% of value 

4% of value 

(2) "Value" means the contract sales price. 

6q~ of value 

4 ~~ of value 

Extended Depth 

Auger Mining 

7.5% of value 

7.5% of value 

(3) The formula Wf!iefl that yields the greater amount of tax in a particular case sfla!l must be used 

at each point on tRese seReEiules the schedule. 

(4) A person is not liable for any severance tax upon 50,000 tons of the coal l9-e that the person 

produces in a calendar year, except that if Re flFeEiuees more than 50,000 tons of coal are produced in a 

calendar year, Re will be the producer is liable for severance tax upon all coal produced in excess of the 

first 20,000 tons. 

(5) A IN ADDITION TO THE EXEMPTION DESCRIBED IN SUBSECTION (4), A person is not liable 

for any severance tax upon up to 2 million tons of coal that the person produces AS FEEDSTOCK for a coal 

enhancement ½teif+tv: FACILITIES in a calendar year, except if more than 2 million tons of coal are produced 

AS FEEDSTOCK for a coal enhancement faeiftl¥ FACILITIES in a calendar year, the producer is liable for 

severance tax on all coal produced AS FEEDSTOCK for tRe faeility THESE FACILITIES in excess of the first 

2 million tons. 

f&ti.fil A new coal production incentive tax credit may be claimed on certain coal as provided in 

15-35-202. (Terminates June 30, 1997--sec. 4, Ch. 580, L. 1993.) 

15-35-103. (Effective July 1, 19971 Severance tax -- rates imposed. ( 1) Subject to the provisions 

of 1 5-35-202 allowing a new coal production incentive tax credit, a severance tax is imposed on each ton 

of coal produced in the state in accordance with the following schedule: 

(al After dune 60, 1088, anEi befere Julv 1, 1990: 

!-!eating quality 

(Btu fl9F 130und 

ef eeal): 
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UAder 7,000 

7,000 aAd over 

17% of val1c1e 

26 % of ·tal1c10 2 

3 

4 

5 

6 

7 

8 

9 

lb) After JuAe ao, 1 QQO, aAd before J1c1ly 1, 1 Q91: 

10 

11 

12 

13 

14 

1-ieatiAg q1c1ality 

(Btu per po1c1Ad 

of eoal): 

UAder 7,000 

7,000 aAd over 

(e) After J1c1Ae 30, 1991: 

Heating quality 

(Btu per pound 

of coal): 

Under 7,000 

7,000 and over 

61c1rfaeo 

MiAing 

13% of ·tal1c1e 

20% ef val1c1e 

Surface 

Mining 

10% of value 

15% of value 

15 121 "Value" means the contract sales price. 

dB0343.02 

3% of val1c1e 

4 % of value 

UAdergro1c1Ad 

3% of val1c1e 

4 ~~ ef val1c1e 

Underground 

Mining 

3% of value 

4% of value 

16 (3) The formula~ that yields the greater amount of tax in a particular case SflaH must be used 

17 at each point on these sehedules the schedule. 

18 (4) A person is not liable for any severance tax upon 50,000 tons of the coal oo that the person 

19 produces in a calendar year, except that if ho pred1c1ees more than 50,000 tons of coal are produced in a 

20 calendar year, he will ee the producer is liable for severance tax upon all coal produced in excess of the 

21 first 20,000 tons. 

22 (5) A IN ADDITION TO THE EXEMPTION DESCRIBED IN SUBSECTION (4), A person is not liable 

23 for any severance tax upon up to 2 million tons of coal that the person produces AS FEEDSTOCK for a coal 

24 enhancement faeifi+y FACILITIES in a calendar year, except if more than 2 million tons of coal are produced 

25 AS FEEDSTOCK for a coal enhancement faeifi+y FACILITIES in a calendar year, the producer is liable for 

26 severance tax on all coal produced AS FEEDSTOCK for the faeilit·t THESE FACILITIES in excess of the first 

27 2 million tons. 

28 -1-&l-i§l A new coal production incentive tax credit may be claimed on certain coal as provided in 

29 15-35-202." 

30 
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Section 3. Section 15-23-703, MCA, is amended to read: 

2 "15-23-703. Taxation of gross proceeds -- taxable value for bonding and guaranteed tax base aid 

3 to schools. ( 1) The department shall compute from the reported gross proceeds from coal a tax roll that 

4 must be transmitted to the county treasurer on or before September 15 each year. The department may 

5 not levy or assess any mills against the reported gross proceeds of coal but shall levy a tax of 5% against 

6 the value of the reported gross proceeds as provided in 15-23-701 ( 1) Id). The county treasurer shall 

7 proceed to give full notice to each coal producer of the taxes due and to collect the taxes as provided in 

8 15-16-101. 

9 12) For bonding, county classification, and all nontax purposes, the taxable value of the gross 

10 proceeds of coal is 45% of the contract sales price as defined in 15-35-102fet. 

11 13) Except as provided in subsection 16), the county treasurer shall calculate and distribute to the 

12 state, county, and eligible school districts in the county the amount of the coal gross proceeds tax, 

13 determined by multiplying the unit value calculated in 15-23-705 times the tons of coal extracted, treated, 

14 and sold on which the coal gross proceeds tax was owed during the preceding calendar year. 

15 14) Except as provided in subsections (5). 16). and (8), the county treasurer shall credit the amount 

16 determined under subsection (3) and the amounts received under 15-23-706: 

17 (a) to the state and to the counties that levied mills in fiscal year 1990 against 1988 production 

18 in the relative proportions required by the levies for state and county purposes in the same manner as 

19 property taxes were distributed in fiscal year 1990 in the taxing jurisdiction; and 

20 (bl to school districts in the county that either levied mills in school fiscal year 1990 against 1 988 

21 production or used nontax revenue, such as Public Law 81-874 money, in lieu of levying mills against 

22 production, in the same manner that property taxes collected or property taxes that would have been 

23 collected would have been distributed in the 1 990 school fiscal year in the school district. 

24 15) (a) If the total tax liability in a taxing jurisdiction exceeds the amount determined in subsection 

25 13), the county treasurer shall, immediately following the distribution from taxes paid on May 31 of each 

26 year, send the excess revenue, excluding any protested coal gross proceeds tax revenue, to the department 

27 for redistribution as provided in 15-23-706. 

28 lb) If the total tax liability in a taxing jurisdiction is less than the amount determined in subsection 

29 (3), the taxing jurisdiction is entitled to a redistribution as provided by 15-23-706. 

30 (6) The board of county commissioners of a county may direct the county treasurer to reallocate 
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the distribution of coal gross proceeds taxes that would have gone to a taxing unit, as provided in 

2 subsection I4IIa), to another taxing unit or taxing units, other than an elementary schcol or high school, 

3 within the county under the following conditions: 

4 {a) The county treasurer shall first allocate the coal gross proceeds taxes to the taxing units within 

5 the county in the same proportion that all other property tax proceeds were distributed in the county in 

6 fiscal year 1 990. 

7 lb) It the allocation in subsection {6){al exceeds the total budget for a taxing unit, the 

8 commissioners may direct the county treasurer to allocate the excess to any taxing unit within the county. 

9 17) The board of trustees of an elementary or high school district may reallocate the coal gross 

10 proceeds taxes distributed to the district by the county treasurer under the following conditions: 

11 {a) The district shall first allocate the coal gross proceeds taxes to the budgeted funds of the 

12 district in the same proportion that all other property tax proceeds were distributed in the district in fiscal 

13 year 1990. 

14 {bl If the allocation under subsection {7llal exceeds the total budget for a fund, the trustees may 

15 allocate the excess to any budgeted fund of the school district. 

16 181 The county treasurer shall credit all taxes collected under this part from coal mines that began 

17 production after December 31, 1988, in the relative proportions required by the levies for state, county, 

18 and school district purposes in the same manner as property taxes were distributed in the previous fiscal 

19 year." 

20 

21 NEW SECTION. Section 4. Effective date -- applicability. [This act] is effective on passage and 

22 approval and applies to coal produced during calendar year 1995 and in subsequent years. 

23 

24 

25 

NEW SECTION. Section 5. Termination. [This act] terminates on December 31, 2005. 

-END-
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HOUSE BILL NO. 343 

2 INTRODUCED BY HOLLAND, FUCHS, MENAHAN, LARSON, FELAND, SOFT, M. HANSON, TAYLOR, 

3 T. NELSON, ZOOK, MCGEE, GRIMES, KASTEN, PAVLOVICH, J. JOHNSON 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING AN EXEMPTION FROM THE COAL SEVERANCE TAX 

6 FOR A CERTAIN AMOUNT OF COAL PRODUCED FOR A COAL ENHANCEMENT FACILITY; AMENDING 

7 SECTIONS 15-23-703, 15-35-102, AND 15-35-103, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

8 DATE, AN APPLICABILITY DATE, AND A TERMINATION DATE." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL 
NOT BE REPRINTED. PLEASE REFER TO SECOND 
READING COPY (YELLOW) FOR COMPLETE TEXT. 
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HOUSE BILL NO. 343 

2 INTRODUCED BY HOLLAND, FUCHS, MENAHAN, LARSON, FELAND, SOFT, M. HANSON, TAYLOR, 

3 T. NELSON, ZOOK, MCGEE, GRIMES, KASTEN, PAVLOVICH, J. JOHNSON 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING AN EXEMPTION FROM THE COAL SEVERANCE TAX 

6 FOR A CERTAIN AMOUNT OF COAL PRODUCED FOR A COAL ENHANCEMENT FACILITY; AMENDING 

7 SECTIONS 15-23-703, 15-35-102, AND 15-35-103, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

8 DATE, AN APPLICABILITY DATE, AND A TERMINATION DATE." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

1 2 Section 1. Section 1 5-35-102, MCA, is amended to read: 

13 "15-35-102. (Temporary) Definitions. As used in this chapter, the following definitions apply: 

14 (1) "Agreemer;it" means a signed contract that is valid under Montana law between a coal mine 

1 5 operator and a purchaser or broker for the sale of coal that is produced in Montana. 

16 12) (a) "Base consumption level" for a purchaser, except as provided in subsection (2l(bl. applies 

17 only for the term of an agreement in effect as of December 31, 1984, and means the lesser of: 

18 (il the volume of coal purchased during calendar year 1986 from all Montana coal mine operators; 

19 or 

20 (ii) the greater of: 

21 (A) the arithmetic average volume of coal purchased during calendar years 1983 and 1984 from 

22 all Montana coal mine operators; or 

23 (Bl 90% of the maximum tonnage provided for in any agreement executed prior to January 1, 

24 1985, for which the highest scheduled minimum quantity of coal stipulated by the terms of the agreement 

25 as they existed on January 1, 1985, has not been purchased at any time during the term of the agreement, 

26 plus the arithmetic average volume of coal purchased during calendar years 1983 and 1984 from all 

27 Montana coal mine operators under all other agreements. 

28 lb) If the volume calculated in subsection (2)(a)lil is less than one-third of the volume calculated 

29 in subsection (2)(a)(ii), the base consumption level is the volume calculated in subsection 12)(a)(ii). 

30 (3) (a) Except as provided in subsection (3)(b), "base production level" for a coal mine operator 
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applies only fe : 0 e term of an agreement in effect as of December 31, 1984, and means the lesser of: 

2 (ii tr,e arithmetic average volume of coal produced in Montana and sold to a purchaser in calendar 

3 years 1983 and 1984; or 

4 (iii the volume of coal produced in Montana and sold to a purchaser In 1986. 

5 (bl If the amount calculated in subsection (3)(al(ii) is less than one-third of the amount calculated 

6 in subsection (3)(a)(i), the base production level is the amount calculated in subsection (3)(a)(i). 

7 (41 "Broker" means any person who resells Montana coal. 

8 (5) ''Btu" means British thermal unit and is the amount of heat required to raise 1 pound of water 

9 degree Fahrenheit. 

10 (6) "Coal enhancement facility" means a BFeeess er PROCESSING facility LOCATED AT THE SITE 

11 OF THE MINE that PRODUCES A SOLID, LIQUID, OR GASEOUS FUEL FROM COAL AS ITS PRIMARY 

12 PRODUCT AND THERMALLY OR CHEMICALLY alters the characteristics of coal by: 

13 (al improving the Btu value PER POUND of the coal by at least 25%; or 

14 lb) reducing the sulfur content of the coal by at least 25% when based on pounds per million Btu, 

15 te+Ql "Contract sales price" means either the price of coal extracted and prepared for shipment 

16 f .o.b. mine, excluding that amount charged by the seller to pay taxes paid on production, or a price imputed 

17 by the department under 15-35-107. Contract sales price includes all royalties paid on production, no 

18 matter how~ the royalties are calculated. However, with respect to royalties paid to the government 

19 of the United States, the state of Montana, or a federally recognized Indian tribe, the contract sales price 

20 includes only+ 

21 (a! fer ei1:1an0FI-,· JlBFiees enliing en and a#ter Se13teFAl3eF ao, 1984, 1 Ii oeAts 19eF ta A 13l1:1s 7e g,;, et 

22 tRB liiHerBABB bet ABBA 1 Ii 68AtB 13er tBA BA9 tRB BFABl:lAt et Sl:IBR tedoFal, state, BA9 tFisal !j8¥8FAFA8At 

23 reyalties aell::Jall', J3ai8; 

24 !13! for Ejl,lBFtOFly JlBFiOSO OR9iR!j BA BAO ahOF SeJ3t8FABBF 39, 1 Q8e, 1 B BBAtS JlBF IBR J3l1:1s e9% of 

25 tl:le e1iffereAoe BohweeA 1 r; eeAl& per teA ane the affiount of suoR foOeral, state, ana triBal ge•,ornR=ient 

26 reyallies aett::1ally r:,aiS; 

27 fe! fer Ell:lBftOFly JlOFi099 6A9iR!j BR BRd eftOF SeJ3tOFAB8f 39, 1Q8i, 1 e BORIS JlOF tBA 19l1:1s :leq<o ef 

28 !RB 9iHBFBA88 Between 1 Ii BBAtS JlBF tBA aAli tRB BFABl:lAt ef Sl:IBR feeeral, SMto, BAS tribal !j8¥8FAFA8At 

29 re-,·alties aet"'all 1 19aie; aA9 

30 !Ii! fer ,;i1:1arterly 13eriees BA9iA!l OR BAS a#tor So13teFAl3or ao, 1 Q87, 15 cents per ton. 
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+et@ · Jeoarcment" means the department of revenue. 

2 f-++ifil ·· E~ergy conversion process" includes any process by which coal in the solid state Is 

3 transformed into slurry, gas. electric energy, or any other form of energy. 

4 t8+l.1Ql "Extended depth auger method" means a method of mining that penetrates a coal deposit 

5 and removes the coal through a series of circular openings with bored shafts averaging at least 300 feet 

6 in depth. 

7 111) "FEEDSTOCK" MEANS RAW COAL PROCESSED BY A COAL ENHANCEMENT FACILITY. 

8 1 B) I 111 { 12) "Incremental production" means that quantity of coal produced annually by a coal mine 

9 operator and sold to a qualified purchaser that exceeds the base production level of the coal mine operator 

1 O for that purchaser, but only to the extent the quantity of coal exceeds that purchaser's base consumption 

11 level from all Montana producers. 

12 ( 1 Q) 11 2)( 13) "Produced" means severed from the earth. 

13 (11111 a){14) "Purchaser" means a person who purchases or contracts to purchase Montana coal 

14 directly from a coal mine operator or indirectly from a broker and who utilizes that coal in any industrial, 

15 commercial, or energy conversion process. A coal broker or any other third party intermediary is not a 

16 purchaser under the provisions of this chapter. 

17 (12)(14)(15) "Qualified purchaser" means a purchaser whose purchases of Montana coal in any 

18 given year exceed the purchaser's base consumption level. A purchaser of Montana coal who enters into 

19 a coal agreement with another purchaser or a broker that causes a reduction in the base consumption level 

20 of a purchaser is not a qualified purchaser. 

21 I1a)(1!ill16) "Strip mining" is defined in 82-4-203 and includes "surface mining" but does not 

22 include the extended depth auger method of mining. 

23 114) ( 18)( 17) "Taxes paid on production" includes any tax paid to the federal, state, or local 

24 governments upon the quantity of coal produced as a function of either the volume or the value of 

25 production and does not include any tax upon the value of mining equipment, machinery, or buildings and 

26 lands, any tax upon a person's net income derived in whole or in part from the sale of coal, or any license 

27 fee. 

28 I1!i){17lj18) "Ton" means 2,000 pounds. 

29 (161! 18)(19) "Underground mining" means a coal mining method utilizing shafts and tunnels and 

30 as further defined in 82-4-203. (Terminates June 30, 1997--sec. 4, Ch. 580, L. 1993.) 

~na Le11tslatl11e coundl 
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29 

30 

15-35-102. (Effective July 1, 1997) Definitions. As used in this chapter, the following definitions 

apply: 

( 1) "Agreement" means a signed contract that is valid under Montana law between a coal mine 

operator and a purchaser or broker for the sale of coal that is produced in Montana. 

(2) (al "Base consumption level" for a purchaser, except as provided in subsection I2)Ib), applies 

only for the term of an agreement in effect as of December 31, 1984, and means the lesser of: 

Ii) the volume of coal purchased during calendar year 1986 from all Montana coal mine operators; 

or 

(ii) the greater of: 

(A) the arithmetic average volume of coal purchased during calendar years 1983 and 1984 from 

all Montana coal mine operators; or 

(8) 909/o of the maximum tonnage provided for in any agreement executed prior to January 1, 

1985, for which the highest scheduled minimum quantity of coal stipulated by the terms of the agreement 

as they existed on January 1, 1985, has not been purchased at any time during the term of the agreement, 

plus the arithmetic average volume of coal purchased during calendar years 1983 and 1984 from all 

Montana coal mine operators under all other agreements. 

lb) If the volume calculated in subsection (2)(a)(i) is less than one-third of the volume calculated 

in subsection I2)(al(ii), the base consumption level is the volume calculated in subsection (2)(a)(ii). 

(3) (a) Except as provided in subsection (31(b), "base production level" for a coal mine operator 

applies only for the term of an agreement in effect as of December 31, 1984, and means the lesser of: 

(i) the arithmetic average volume of coal produced in Montana and sold to a purchaser in calendar 

years 1983 and 1984; or 

(ii) the volume of coal produced in Montana and sold to a purchaser in 1986. 

(b) If the amount calculated in subsection (3) (al (ii) is less than one-third of the amount calculated 

in subsection (3)(a)(i), the base production level is the amount calculated in subsection (3)(a)(i). 

(4) "Broker" means any person who resells Montana coal. 

(5) "Btu" means British thermal unit and is the amount of heat required to raise 1 pound of water 

degree Fahrenheit. 

(6) "Coal enhancement facility" means a eFeeess eF PROCESSING facility LOCATED AT THE SITE 

OF THE MINE that PRODUCES A SOLID, LIQUID, OR GASEOUS FUEL FROM COAL AS ITS PRIMARY 

~na LflQ#slatlllfl Countll 
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PRODUCT AND TYERMALLY OR CHEMICALLY alters the characteristics of coal by: 

2 (a) Irnprov1ng the Btu value PER POUND of the coal by at least 25%; or 

3 {b) reducing the sulfur content of the coal by at least 25% when based on pounds per million Btu. 

4 ~ill "Contract sales price" means either the price of coal extracted and prepared for shipment 

5 f.o.b. mine, excluding that amount charged by the seller to pay taxes paid on production, or a price imputed 

6 by the department under 15-35-107. Contract sales price includes all royalties paid on production, no 

7 matter how 5tteR the royalties are calculated. However, with respect to royalties paid to the government 

8 of the United States, the state of Montana, or a federally recognized Indian tribe, the contract sales price 

9 includes only;-

10 Ia, for et1:1arterl~· perioas onaing on ana aHor SopteA1ber 3Q, 1984, Hi oents per ton pl1:1s 76% of 

11 tl:ie aifforeneo between 1 6 eonts per ton ana tl:io aA1e1:1nt ef s1:101:l foaoral, state, ana tnbal §e¥ornA1ont 

12 rovaltios aot1:1ally paia; 

13 ibl for etl:lartorlv porioas onaing on ana ahor SopteA1bor 3Q, 1986, 16 oonts par ten pl1:1s 6Q~(, of 

14 ti:io aiffereneo between 16 eonts per ton ana tl:ie aA101:1nt ef s1:1eA federal, state, ana tribal go ... ornA1ent 

15 ro~·altios aetl:lally 13aia; 

16 (el for etl:lar>orly 13orieas onaing on one after SopteA'lbor 3Q, 1986, 16 oonts per ton 13I1:ls 26 % of 

17 t"1e aiHereneo bot·Noen 16 oonts 13or ton ana fl:lo aA101:1nt of s1:1el:i foaoral, state, ana tribal ge ,ernA'lent 

1 8 re-, altios aotl:lally paicJ; an El 

19 lal for etl:lartorl·f 13orioas onEling on anEl att:er So13toA1llof 30, 1987, 15 cents per ton. 

20 +el-l.fil "Department" means tho department of revenue. 

21 ~1.fil "Energy conversion process" includes any process by which coal in the solid state is 

22 transformed into slurry, gas, electric energy, or any other form of energy. 

23 (10) "FEEDSTOCK" MEANS RAW COAL PROCESSED BY A COAL ENHANCEMENT FACILITY. 

24 i8H1 Ql( 11 l "Incremental production" means that quantity of coal produced annually by a coal mine 

25 operator and sold to a qualified purchaser that exceeds the base production level of the coal mine operator 

26 for that purchaser, but only to the extent tho quantity of coal exceeds that purchaser's base consumption 

27 level from all Montana producers. 

28 191! 11 ){12} "Produced" means severed from the earth. 

29 (1QJl12){13) "Purchaser" means a person who purchases or contracts to purchase Montana coal 

30 directly from a coal mine operator or indirectly from a broker and who utilizes that coal in any industrial, 

~na Le11lstattve Coundl 
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commercial, or erergy conversion process. A coal broker or any other third party intermediary is not a 

2 purchaser under the provisions of this chapter, 

3 (11)i1,lii14) "Qualified purchaser" means a purchaser whose purchases of Montana coal in any 

4 given year exceed fl+& the purchaser's base consumption level. A purchaser of Montana coal who enters 

5 into a coal agreement with another purchaser or a broker that causes a reduction in the base consumption 

6 level of a purchaser is not a qualified purchaser. 

7 I 12H 14 I( 15) "Strip mining" is defined in 82-4-203 and includes "surface mining". 

8 (l ,l)(Hil(16) "Taxes paid on production" includes any tax paid to the federal, state, or !ocal 

9 governments upon the quantity of coal produced as a function of either the volume or the value of 

1 O production and does not include any tax upon the value of mining equipment, machinery, or buildings and 

11 lands, any tax upon a person's net income derived in whole or in part from the sale of coal, or any license 

12 fee. 

13 (11)(161(17) "Ton" means 2,000 pounds. 

14 (16)(171118) "Underground mining" means a coal mining method utilizing shafts and tunnels and 

15 as further defined in 82-4-203." 

16 

17 Section 2. Section 15-35-103, MCA, is amended to read: 

18 "15-35-103. (Temporary) Severance tax -- rates imposed. (1) Subject to the provisions of 

19 15-35-202 allowing a new coal production incentive tax credit, a severance tax is imposed on each ton of 

20 coal produced in the state in accordance with the following schedule: 

21 (al Mter d1:1Ae ao, 1988, am! eefero .J1:11.,, 1, 1990; 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Mea1:in~ E1ualita,1 S1:1rfaoo 

(8t1,1 JjeF J!Ol:lA8 

of ooal): 

Unser 7,QQQ 17% af .. ,ah::Je 

7,000 aAEI over 29% of vah:10 

(el A her d1:1Ae ao, 1990, a A el eefero d1olv 1, 1991; 

1-teatinB Etuality 8t1rfaoo 

of oeal): 

~na L1111ts1atlve Coundl 
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MiAiA@ 

,l% of val1:10 

4% of •;al1,10 

UA80F!JF01:1Ael 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

UFtser 7. 000 

7,000 aREI e,•er 

le} After Ji,JA8 ao, 1881: 

Heating quality 

!Btu per pound 

of coal): 

Under 7,000 

7,000 and over 

1 3 qi, ef 1,·ali:ie 

Surface 

Mining 

10% of value 

15% of value 

Underground 

Mining 

3% of value 

4% of value 

12) "Value" means the contract sales price. 

4% et value 

Extended Depth 

Auger Mining 

7.5% of value 

7.5% of value 

(3) The formula~ that yields the greater amount of tax in a particular case~ must be used 

at each point on these sehaaules the schedule. 

(4) A person is not liable for any severance tax upon 50,000 tons of the coal M that the person 

produces in a calendar year, except that if Re J!Feal,lees more than 50,000 tons of coal are produced in a 

calendar year, Re will ee the producer is liable for severance tax upon all coal produced in excess of the 

first 20,000 tons. 

(5) A IN ADDITION TO THE EXEMPTION DESCRIBED IN SUBSECTION (4), A person is not liable 

tor any severance tax upon up to 2 million tons of coal that the person produces AS FEEDSTOCK for a coal 

enhancement ffl6i/i:W FACILITIES in a calendar year, except if more than 2 million tons of coal are produced 

AS FEEDSTOCK for a coal enhancement~ FACILITIES in a calendar year, the producer is liable for 

severance tax on all coal produced AS FEEDSTOCK for tRe laeilitY THESE FACILITIES in excess of the first 

2 million tons. 

~ifil A new coal production incentive tax credit may be claimed on certain coal as provided in 

15-35-202. (Terminates June 30, 1997--sec. 4, Ch. 580, L. 1993.) 

15-35-103. (Effective July 1, 19971 Severance tax•· rates imposed. 11) Subject to the provisions 

of 15-35-202 allowing a new coal production incentive tax credit, a severance tax is imposed on each ton 

of coal produced in the state in accordance with the following schedule: 

!a! Aher JuAe 30, 1988, aAe eefere J1:1l1,' 1, 1990: 

MeetiAg Ejualit•1 

I8tu J!er J!el:IAEI 

ef eeaD: 

S1:1rfaee 

Mining 

. 7 . 

Un8eF§F81:JRei 

Mini Ag 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

UAeer 7 OGG 1 7 % ef 11allde 

7,GGG a AS 011er 26 % ef •;al.is 

le) After d.iAe :3Q, 1 QQQ, aAe eefere dldi'f 1, 1 QQ1: 

(Btld J38F J391dA8 

ef seal): 

IJA80F 7,QQQ 

7,QQG aAli e~·er 

le) Mter dldAO :3Q, 1 QQ1: 

Heating quality 

(Btu per pound 

of coal): 

Under 7,000 

7,000 and over 

Sldrfase 

13% ef ·;allde 

Surface 

Mining 

10% of value 

15% of value 

15 (2) "Value" means the contract sales price. 

HB0343.02 

4 % ef 11ellde 

'Jnd9FQFOl:IA9 

PAiniAg 

Underground 

Mining 

3% of value 

4% of value 

16 (3) The formula~ that yields the greater amount of tax in a particular case~ must be used 

17 at each point on tAeae seAeSldles the schedule. 

18 (4) A person is not liable for any severance tax upon 50,000 tons of the coal !=le that the person 

19 produces in a calendar year, except that if AB 13rolildooe more than 50,000 tons of coal are produced in a 

20 calendar year, Ae .. ill Ila the producer is liable for severance tax upon all coal produced in excess of the 

21 first 20,000 tons. 

22 (5) A IN ADDITION TO THE EXEMPTION DESCRIBED IN SUBSECTION (41. A person is not liable 

23 for any severance tax upon up to 2 million tons of coal that the person produces AS FEEDSTOCK fore coal 

24 enhancement~ FACILITIES in a calendar year, except if more than 2 million tons of coal are produced 

25 AS FEEDSTOCK for a coal enhancement !eeiffl FACILITIES in a calendar year, the producer is liable for 

26 severance tax on all coal produced AS FEEDSTOCK for tAO faeiliW THESE FACILITIES in excess of the first 

27 2 million tons. 

28 fe+J..fil A new coal production incentive tax credit may be claimed on certain coal as provided in 

29 15-35-202." 

30 
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Section 3. Section 15-23-703, MCA, is amended to read: 

2 "15-23-703. Taxation of gross proceeds -- taxable value for bonding and guaranteed tax base aid 

3 to schools. ( 1) The department shall compute from the reported gross proceeds from coal a tax roll that 

4 must be transmitted to the county treasurer on or before September 15 each year. The department may 

5 not levy or assess any mills against the reported gross proceeds of coal but shall levy a tax of 5 % against 

6 the value of the reported gross proceeds as provided in 15-23-701 ( 1 )Id). The county treasurer shall 

7 proceed to give full notice to each coal producer of the taxes due and to collect the taxes as provided in 

B 15-16-101. 

9 (2) For bonding, county classification, and all nontax purposes, the taxable value of the gross 

1 0 proceeds of coal is 45 % of the contract sales price as defined in 15-35-102+et. 

1 1 ( 3) Except as provided in subsection (6), the county treasurer shall calculate and distribute to the 

12 state, county, and eligible school districts in the county the amount of the coal gross proceeds tax, 

1 3 determined by multiplying the unit value calculated in 1 5-23-705 times the tons of coal extracted, treated, 

14 and sold on which the coal gross proceeds tax was owed during the preceding calendar year. 

15 (4) Except as provided in subsections (5), (6). and (8), the county treasurer shall credit the amount 

16 determined under subsection (3) and the amounts received under 15-23-706: 

1 7 (a) to the state and to the counties that levied mills in fiscal year 1990 against 1988 production 

18 in the relative proportions required by the levies for state and county purposes in the same manner as 

19 property taxes were distributed in fiscal year 1990 in the taxing jurisdiction; and 

20 (bl to school districts in the county that either levied mills in school fiscal year 1990 against 1988 

21 production or used nontax revenue, such as Public Law 81-874 money, in lieu of levying mills against 

22 production, in the same manner that property taxes collected or property taxes that would have been 

23 collected would have been distributed in the 1990 school fiscal year in the school district. 

24 (5) (al If the total tax liability in a taxing jurisdiction exceeds the amount determined in subsection 

25 (3). the county treasurer shall, immediately following the distribution from taxes paid on May 31 of each 

26 year, send the excess revenue, excluding any protested coal gross proceeds tax revenue, to the department 

27 for redistribution as provided in 15-23-706. 

28 (bl If the total tax liability in a taxing jurisdiction is less than the amount determined in subsection 

29 (3), the taxing jurisdiction is entitled to a redistribution as provided by 15-23-706. 

30 (6) The board of county commissioners of a county may direct the county treasurer to reallocate 

~~n• Leotst11ttv• coundl 
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1 the distribution of coal gross proceeds taxes that would have gone to a taxing unit, as provided in 

2 subsection {4)(a}, to another taxing unit or taxing units, other than an elementary school or high school, 

3 within the county under the following conditions: 

4 (a} The county treasurer shall first allocate the coal gross proceeds taxes to the taxing units within 

5 the county in the same proportion that all other property tax proceeds were distributed in the county in 

6 fiscal year 1990. 

7 {b) If the allocation in subsection (6)(a) exceeds the total budget for a taxing unit, the 

8 commissioners may direct the county treasurer to allocate the excess to any taxing unit within the county. 

9 17) The board of trustees of an elementary or high school district may reallocate the coal gross 

10 proceeds taxes distributed to the district by the county treasurer under the following conditions: 

11 (al The district shall first allocate the coal gross proceeds taxes to the budgeted funds of the 

12 district in the same proportion that all other property tax proceeds were distributed in the district in fiscal 

13 year 1990. 

14 (b) If the allocation under subsection (7J(a) exceeds the total budget for a fund, the trustees may 

1 5 allocate the excess to any budgeted fund of the school district. 

16 (8) The county treasurer shall credit all taxes collected under this part from coal mines that began 

17 production after December 31, 1988, in the relative proportions required by the levies for state, county, 

18 and school district purposes in the same manner as property taxes were distributed in the previous fiscal 

19 year.• 

20 

21 NEW SECTION. Section 4. Effective date •· applicability. [This act] is effective on passage and 

22 approval and applies to coal produced during calendar year 1995 and in subsequent years. 

23 

24 

25 

NEW SECTION. Section 5. Termination. [This act] terminates on December 31, 2005. 

-END-
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