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3 

~\JS· BILL N□3lk 
INTRODUCED BY ~ /tl P:kf q h c:4 < 

LC0729.01 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING CURRENT CREDITABLE SERVICE PROVISIONS OF 

5 THE TEACHERS' RETIREMENT SYSTEM; PROVIDING THAT MEMBERS OF THE TEACHERS' RETIREMENT 

6 SYSTEM WHO BECAME MEMBERS ON OR AFTER JULY 1, 1989, MAY PURCHASE AT THE ACTUARIAL 

7 COST MEMBERSHIP SERVICE FOR CERTAIN SERVICE PERFORMED OUT-OF-STATE, PRIVATE TEACHING 

8 SERVICE, EMPLOYMENT WHILE ON LEAVE, AND TIME SPENT ON AN INJURY-RELATED LEAVE; 

9 PROVIDING THAT KINDERGARTEN THROUGH GRADE 12 PRIVATE TEACHING SERVICE MUST BE 

10 SERVICE AS A CERTIFIED TEACHER; AMENDING SECTIONS 19-20-402, 19-20-403, 19-20-405, 

11 19-20-408, 19-20-411, AND 19-20-412, MCA; AND PROVIDING AN EFFECTIVE DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

1 5 Section 1. Section 19-20-402, MCA, is amended to read: 

16 "19-20-402. Creditable service for out-of-state public and federal employment. { 1) {al A member 

1 7 who seeame a memeor sefore Julv 1, 1989, has 5 years of active membership service and who contributes 

18 to the retirement system as provided in subsection /2) may apply for receive creditable service in the 

19 retirement system for out-of-state employment service that would have been acceptable under the 

20 provisions of this chapter if the service had been performed in the state of Montana. 

21 ill If the member contributed to a public retirement plan, other than social security, while 

22 performing the out-of-state service, he must the member shall roll the member's contributions over into the 

23 retirement system or must receive a refund of~ the member's contributions for the out of state service 

24 before qualifying service under this section. The memeer m.ist ee awarded ereditaele serviee, eonditional 

25 upen his aamploting 6 voars of aetiYo memeership in Mentana, fer the number ef years, net eiceeeding 6, 

26 that the retirnment eeard eletorminos to tie erodital31e ser,•iee, if he eentrib.ites to the retirement system as 

27 pra¥ieleel in suesoetien (2). 

28 fat j.£l For the purpose of this section, out-of-state employment inel.ides means service performed~ 

29 /i) within the United States in a federal or other public school or institution; and 

30 _lill outside the United States in a federal or other public or private school or institution if the serviee 
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woulEI ha•,e seen aeooptaele unEler this ehapter if porferR'leEI in the state of Montana. 

(2) (al Eiwept as prov•iEleEI in sueseetion (2)(13), to To qualify the service unElor this seetion described 

in subsection (1 ){c){i), tHe l! member who became a member before July 1, 1989, ffitffit shall contribute for 

each year of service to be qualified an amount equal to the combined employer and employee contribution 

for ftis the member's first full year's teaching salary earned in Montana after ftis the member's out-of-state 

service for eaeh year of ereditaele serviee. plus interest. The interest must be paid at the rate that the 

contribution would have earned had the contribution been in his aeoount upon tho G0R'lpletion of s years 

of membership serviee in Montana paid when the member became eligible to purchase out-of-state service. 

The contribution rate must be the rate in effect at the time fie the member is eligible for the service. 

(bl To qualify the service described in 11 ){c)(iil 13erfermeEI outsiEle the United States in a federal er 

other publie or pri>,ate sehee\ er iAstitutieA, tHe l! member who became a member before July 1, 1989, 

ffilffit shall contribute for each year of service to be qualified an amount ~qual to the combined employer 

and employee contribution for ftis the member's first full year's teaching salary earned in Montana after ftis 

the member's out-of-state service or after July 1, 1989, whichever date is later, plus interest at the rate 

the eentribution would have earned had tho eontribution been in his aeoount from the elate he was oli§iele 

to 1;1c1alify tho seP,iee. The contribution rate must be the rate in effect at the time fie the member is eligible 

to qualify the service or the rate in effect on July 1, 1989, whichever date is later. 

{c) For each year of service to be credited under this section, a member who became a member 

on or after July 1, 1989, shall contribute the actuarial cost of the service based on the most recent 

valuation of the system. 

(3) The interest on contributions required under subsection (2) must be paid at the rate that the 

contributions would have earned had the contributions been in the member's account from the date the 

member was eligible to qualify the service. 

i.1J. The contributions and interest required under subsection (2) may be made in a lump-sum 

payment or in installments as agreed between the member and the retirement board. 

15) The provisions of 19-20-405 apply to creditable service purchased under this section." 

28 Section 2. Section 19-20-403, MCA, is amended to read: 

29 "19-20-403. Creditable service for employment while on leave. ( 1) ifil A member •Nith 6 years or 

30 moro of ereditaele serv•iee in the retirement system who seoaffie a FHeFHeer eefore .Jul'( 1, 1989, who is 
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eligible under subsection {1 l{bl and who contributes to the retirement system as provided in subsection i2I 

2 may apply for receive up to 2 years of creditable service for employment while on leave. If he oontributes 

3 to tRe rotirernent system as proviEleEI in sul3seetion 12), tRe rneml3er must be awarEleEI ereElitable ser,'lce in 

4 an amount net eiweeding 2 years as determines b~· tRe beard, eendit1enal upon Ris having 

5 {b) To be eligible to qualify service under this section, a member must have at least 5 years of 

6 membership service in the retirement system, must have been a member prior to hls the leave, and HfIBfl 

7 his eompleting must have completed 1 year of active membership in Montana subsequent to rus the 

8 member's return. 

9 12) 1fil Te qualify service unElor tRis seetieA For each year of service to be credited, me 2 member 

10 who became a member before July 1, 1989, ffi-cl5t shall contribute for each year of service to be qualified 

11 an amount equal to the combined employer and employee contributions for hls the member's first full year's 

12 teaching salary earned in Montana after flis the member's return from leave for each year of ereElital3Ie 

13 service, plus interest at the rate tRe eentriacJtien would have earneEI RaEI tho contribution seen In his 

14 aceo,rnt. The contril3ution rate rnust 13e the rate in effect at tRo tirne he is eligil3Ie for tRe serviee. 

15 {bl For each year of service to be credited under this section, a member who became a member 

16 on or after July 1, 1989, shall contribute the actuarial cost of the service based on the most recent 

17 actuarial valuation of the system. 

18 (3) The interest on contributions required under subsection 12) must be paid at the rate that the 

19 contributions would have earned had the contributions been in the member's account from the date the 

20 member was eligible to qualify the serv;ce. 

21 B:.J. The eontribution contributions and interest may be made in a lump-sum payment or in 

22 installments as agreed between the member and the retirement board. 

23 15) The provisions of 19-20-405 apply to creditable service purchased under this section." 

24 

25 Section 3. Section 19-20-405, MCA, is amended to read: 

26 "19-20-405. Limit on creditable service whioh oan that may be awarded. The total creditable 

27 service for out of state teashiAg, employment while on lea¥e, ernplo•rrnent with the Montana cooperati¥e 

28 oJEtensioA servioe, and aoti,·e servioe in the arrneEI forces of the UAiteEI States or the Arneriean reEI cross 

29 or rnerehant rnarino service purchased under 19-20-402, 19-20-403, 19-20-404, 19-20-408, 19-20-410, 

30 and 19-20-412 may not exceed 5 years." 

~na Legislative Council 
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Section 4. Section 19-20-408, MCA, is amended to read: 

2 "19-20-408. Creditable service for employment in private schools . .LllJfil A persoA applyiAg for 

3 member who has at least 5 years of membership before duly 1, 1989, service and who contributes to the 

4 retirement system as provided in subsection (2) may also apply for receive up to 5 years of creditable 

5 service in the retirement system for employment sm\·ice within the United States in a private elementary, 

6 secondary, or postsecondary educational institution. 

7 ill Employment ser\·ice to be credited must be of an instructional natureL or be employmeAt .'.lS an 

8 administrative officerL or as a member of the scientific staff. If the employment is for teaching kindergarten 

9 through grade 12, the service must have been performed as a certified teacher. EmploymeAt service cfoes 

1 0 Rot iAeluEle stuEleAts 

11 (c) Members may not receive credit for service as a student employed by a private elementary, 

12 secondary, or postsecondary educational institution. The persoA shall be awarEleEl creditable service, 

13 coAditioAal upoA his eompletiAg e years of aoti\·e membership iA the retiremeAt system, for the AUmber of 

14 years, Rot eiceeediAg e, that the retiremoAt boar El EletermiAes to be ereditable ser,·ieo, if he eoAtributes 

15 (2) (a) For each year of service to be credited, a member who became a member before July 1, 

16 1989, shall contribute to the retirement system an amount equal to the combined employer and employee 

17 contribution for His the member's first full year's teaching salary earned after becoming a member of the 

18 retirement system or after returning to the retirement system, whichever is later, for oaoh year of eroditable 

19 sep,•iee plus interest at tho rate tho ooAtFibutioA would have eaFAed had the eoAtributioA beeA iA his aceeuAt 

20 upoA the eompletioA of e years of membership sorvioe. Tho contribution rate ooall must be that rate in 

21 effect at the time M the member is eligible for suoh to credit the service. 

22 (b) For each year of service to be credited under this section, a member who became a member 

23 on or after July 1, 1989, shall contribute the actuarial cost of the service based on the most recent 

24 valuation of the system. 

25 13) The interest on contributions required under subsection (2) must be paid at the rate that the 

26 contributions would have earned had the contributions been in the member's account from the date the 

27 member was eligible to qualify the service. 

28 ill The contributions and interest may be made in lump-sum payment or in installments as agreed 

29 between the person and the retirement board. 

30 ifil The provisions of 19-20-405 apply to creditable service purchased under this section." 

~na Legislative council 
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Section 5. Section 19-20-411, MCA, is amended to read: 

"19-20-411. Absence eYe-te because of employment-related injury. ( 1 l tat Subject to the limitation 

in subsection (§), time during which a memi3er is absent i3ecause of an injury related to emplo,·ment 

so11ered by tho retirement system that entitles him to worl(ers' compensation payn1ents n1a·,- bo Ejlclalified 

under the retirement svsten1 if the n1omi3or • .,.,as a n1emi3er of tho retirerRent system before dlcll~· 1, 1989 

16), a member who is absent because of an injury entitling the member to workers' compensation payments 

may qualify as creditable service the time during which the member is absent. To qualify this service, a 

member shall contribute to the retirement system, as provided in subsection (2) upon~ the member's 

return to contributing membership service,0 

(2) (a) A member who became a member before July 1, 1989, shall contribute an amount equal to: 

(i) the contributions 'Nhieh wot1ld haYe i3een FAaEle B'f him had he that the member would have 

made had the member not been absent, based on~ the member's compensation at the commencement 

of~ the absence; 

(iii the interest, whioh that begins to accrue 1 year from the date 1'te that the member returns to 

covered employment; and 

(iii) the interest not paid by the employer under subsection f.+tfhl Ql. 

(bl A member who became a member on or after July 1, 1989, shall pay the actuarial cost of the 

service based on the most recent valuation of the system. 

™@ Wheno,·or When a member elects to contribute under subsection t+l-tal- Will, the employer 

shall contribute an amount equal to the contributions ~ that would have been made by the employer 

had the member not been absent, based on the member's compensation at the commencement of~ the 

absence. The employer may contribute an amount equal to the interest accruing on the employer's 

contributions calculated in the same manner as interest on the employee's contributions under subsection 

t+l-f.al- i.fl.@l. If the employer elects not to pay the interest, this amount must be paid by the employee. 

Q,}11)_ A member shall file with the retirement board a written notice of~ the member's intent to 

pay the contributions under subsection t+l-tal- @. 

~ifil Payment of the employee's contributions duo beoat1se of the period of absenoe may be made 

in one sum at the time of filing the notice or on an installFAent basis in installments before termination of 

covered employment as agreed between the board and the member. 

{4H.fil A member absent as provided in subsection 11 Ital- loses~ the right to contribute under this 

~na Leglslatlve Coundl 
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section if all of his the member's accumulated normal contributions are refunded under 19-20-603. 

2 ~ill The maximum amount of membership service allowable under this section is 2 years." 

3 

4 Section 6. Section 19-20-412, MCA, is amended to read: 

5 "19-20-412. Election to purchase additional service. (1) (a) Except as provided in subsection (31, 

6 a member with 5 years or more of creditable service may make a written election with the retirement board 

7 to purchase, for the purpose of calculating Ris the member's retirement allowance, 1 year of additional 

8 service for: 

9 (i) each 5 years of service on which contributions have been made as required under the provisions 

10 of 19-20-602; and 

11 (ii) each 5 years of membership service as defined in Title 19, chapter 3, for which contributions 

12 have been made as required under the provisions of 19-20-409. 

13 (b) A maximum of 5 years of additional service may be purchased under this section. A part-time 

14 member may purchase additional service on a prorated basis. 

15 (2) (a) To purchase additional service under this section, a member shall contribute, in a lump-sum 

16 payment or in installments as agreed upon by the member and the retirement board, an amount equal to: 

17 (ii the combined employer and employee rate on July 1, 1989, or the combined rate in effect at 

18 the time "1e the member is eligible to purchase the service, whichever date is later, multiplied by Ris the 

19 member's earned compensation as provided in subsection (2)(b); and 

20 (ii) interest at a rate of 8% compounded annually from July 1, 1989, or from the date at which 1'le 

21 the member is eligible to purchase the service, whichever date is later. 

22 (bl The earned compensation used in calculating the cost of purchasing additional service under 

23 this section is: 

24 (i) for the first year of service purchased, the member's earned compensation for the 1988-89 

25 school year or for Ris the member's fifth year of service, whichever year is later; 

26 (ii) for the second year of service purchased, the member's earned compensation for the 1988-89 

27 school year or for Ris the member's 10th year of service, whichever year is later; 

28 (iii) for the third year of service purchased, the member's earned compensation for the 1988-89 

29 school year or for Ris the member's 15th year of service, whichever year is later; 

30 (iv) for the fourth year of service purchased, the member's earned compensation for the 1988-89 

~na Ler,lslatlve count:H 
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school year or for Rffi the member's 20th year of service, whichever year is later; and 

2 {v) for the fifth year of service purchased, the member's earned compensation for the 1988-89 

3 school year or for ms the member's 25th year of service, whichever year Is later. 

4 (3) On or aHer duly 1, 1080, a 6. member who became a member prior to July 1, 1989, and who 

5 ].!! eligible to purchase creditable service under 19-3-504, 19-3-510, 19-3-51 2, 19-3-513, 19-20-402, 

6 19-20-403, 19-20-408, 19-20-410, or 19-20-411 may not purchase additional service under this section 

7 unless l=\e the member elects in writing to: 

8 {a) waive ms eligibility to purchase creditable service under sections referred to in subsection (3); 

9 and 

10 {b) apply the accumulated contributions made under sections referred to in subsection (3) to the 

11 cost of additional service purchased under this section. 

12 (4) Additional service purchased under this section may not be used to qualify a member for service 

1 3 retirement." 

14 

15 

16 

NEW SECTION. Section 7. Effective date. [This act] is effective July 1, 1995. 

-END-

~na Ler,tslatlve council 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0316, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act clarifying current creditable service purchase provisions of the Teachers' 
Retirement System. 

ASSUMPTIONS: 
1. Members who became members of the Teachers' Retirement System before July 1, 1989, 

will continue to be eligible to purchase the same type and number of years of 
creditable service as under current law. 

2. Members who became members of the Teachers' Retirement System after July 1, 1989, 
will have new rights to purchase additional service for: out-of-state teaching, 
private teaching, service while on leave, and time spent on an injury-related leave. 
Members after July 1, 1989, will pay the actuarial cost to purchase additional 
service; therefore, the purchase will not create any unfunded liabilities to the 
Teachers' Retirement System. 

3. The computer system enhancement necessary cost to implement these provisions will 
not exceed $3,600. 

FISCAL IMPACT: 

Expenditures: 
TRS: 
Operating Expenses (09) 

FY96 
Difference 

$3,600 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

FY97 
Difference 

0 

Increased benefit payments would be fully funded on an actuarial basis by service 
purchases. 

DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0316. as introduced 
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HOUSE BILL NO. 316 

HB0316.02 

APPROVED BY COM ON 
STATE ADMINISTRATION 

2 INTRODUCED BY HARRINGTON, MENAHAN, JACOBSON, LYNCH, PIPINICH 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING CURRENT CREDITABLE SERVICE PROVISIONS OF 

5 THE TEACHERS' RETIREMENT SYSTEM; PROVIDING THAT MEMBERS OF THE TEACHERS' RETIREMENT 

6 SYSTEM WHO BECAME MEMBERS ON OR AFTER JULY 1, 1989, MAY PURCHASE AT THE ACTUARIAL 

7 COST MEMBERSHIP SERVICE FOR CERTAIN SERVICE PERFORMED OUT-OF-STATE, PRIVATE TEACHING 

8 SERVICE, EMPLOYMENT WHILE ON LEAVE, AND TIME SPENT ON AN INJURY-RELATED LEAVE; 

9 PROVIDING THAT KINDERGARTEN THROUGH GRADE 12 PRIVATE TEACHING SERVICE MUST BE 

10 SERVICE AS A CERTIFIED TEACHER; AMENDING SECTIONS 19-20-402, 19-20-403, 19-20-405, 

11 19-20-408, 19-20-411, AND 19-20-412, MCA; AND PROVIDING AN EFFECTIVE DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 19-20-402, MCA, is amended to read: 

16 "19-20-402. Creditable service for out-of-state public and federal employment. ( 1) (a) A member 

17 who 13eeaffle a Ffleffll:ler 13efere dt1ly 1, 1989, has 5 years of active membership service, WHO HAS 

18 COMPLETED 1 FULL YEAR OF ACTIVE MEMBERSHIP IN MONTANA SUBSEQUENT TO THE MEMBER'S 

19 OUT-OF-STATE SERVICE, and who contributes to the retirement system as provided in subsection (2) may 

20 apply fer receive creditable service in the retirement system for out-of-state employment service that would 

21 have been acceptable under the provisions of this chapter if the service had been performed in the state 

22 of Montana. 

23 fuJ_ If the member contributed to a public retirement plan, other than social security, while 

24 performing the out-of-state service, l=le rnt1st the member shall roll the member's contributions over into the 

25 retirement system or must receive a refund of rus the member's contributions for the ot1t ef state service 

26 before qualifying service under this section. Tl=lo rnoffll:ler Fflt1St tie awarded eredital:lle serviee, eonditional 

27 t1pon l=lis eofflpletin§ ii years of aeti<,·e Ffleffll3ers"1ip in Montana, for ti'ie nt1rnl:ler of years, not exeeeding 6, 

28 ti'iat ti'ie retirement 13earel deterfflines ta 130 eredital:lle serviee, if AO eentril:lt1tos to tl=ie retirefflent systeffl as 

29 previded in stil:lsoetien (:!I. 

30 AA J.gJ_ For the purpose of this section, out-of-state employment inelt1des means service performed~ 

~na Legislative Counctt 
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Ii) within the United States in a federal or other public school or institution: and 

2 illl outside the United States in a federal or other public or private school or institution if the Ser>iiee 

3 would ha•,•e beeA aseeptable uAder this shapter if perforA1ed in the state et Montana. 

4 (2) (a) ~><sept as provided in subseetien I2Hbl, te To qualify the service under this seetien described 

5 in subsection 11 )(c)(i), tAe .§ member who became a member before July 1, 1989, fffit&t shall contribute for 

6 each year of service to be qualified an amount equal to the combined employer and employee contribution 

7 for His the member's first full year's teaching salary earned in Montana after His the member's out•·of-state 

8 service for eaeh year ef ereditable servieeL plus interest. The iAterest AlUSt be 13aid at the rate that the 

9 eentributieA would have earned had the contribution been in his aeseunt upeA the eeA1pletien et e years 

1 O et A1eA1bership serviee in Montana 13aiel when the A1eA1ber beeaA1e eligible to m;rehase out ot state servise. 

11 The contribution rate must be the rate in effect at the time oo the member is eligible for the service. 

12 (b) To qualify the service described in (1 )(c)(ii) perforAloa outside the UAited States iA a federal or 

13 other publie or pri 11ate sehoel or iAstit1o1tion, tAe .§ member who became a member before July 1, 1989, 

14 fffit&t shall contribute for each year of service to be qualified an amount equal to the combined employer 

15 and employee contribution for -his the member's first full year's teaching salary earned in Montana after His 

16 the member's out-of-state service or after July 1, 1989, whichever date is later, plus interest at the rate 

17 the eontrib1o1tien wo1o1ld have earned had the soAtrib1o1tioA been in his aoo01o1nt freffl the date he was eligible 

18 te Etlolalify the serviee. The contribution rate must be the rate in effect at the time oo the member is eligible 

19 to qualify the service or the rate in effect on July 1, 1989, whichever date is later. 

20 (cl For each year of service to be credited under this section, a member who became a member 

21 on or after July 1, 1989, shall contribute the actuarial cost of the service based on the most recent 

22 valuation of the system. 

23 (3) The interest on contributions required under subsection (2l(A) must be paid at the rate that the 

24 contributions would have earned had the contributions been in the member's account from the date the 

25 member was eligible to qualify the service. 

26 ill The contributions and interest required under subsection (2) may be made in a lump-sum 

27 payment or in installments as agreed between the member and the retirement board. 

28 (5) The provisions of 19-20-405 apply to creditable service purchased under this section." 

29 

30 Section 2. Section 19-20-403, MCA, is amended to read: 

~na Legislative council 
- 2 - HB 316 



54th Legislature HB0316.02 

• 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1J 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

"19-20-403. Creditable service for employment while on leave. ( 1) ill A member with 6 years or 

more of eredital3Ie serviee in the retirement s·1stem whe 13eeame a memeer eefore July 1, 1989, who is 

eligible under subsection /1 )(b) and who contributes to the retirement system as provided in subsection (2) 

may apply for receive up to 2 years of creditable service for employment while on leave. If he eontributes 

to the retirement system as provided in sueseetion (2), the memDer must be a1,¥arded ereditable serviee in 

an amount not eJweeding 2 years as determined by the Doard, eonditional upon his having 

lb) To be eligible to qualify service under this section, a member must have at least 5 years of 

membership service in the retirement system, must have been a member prior to His the leaveL and~ 

his eompleting must have completed 1 year of active membership in Montana subsequent to His the 

member's return. 

(2) ill Ta qualif~• serviee under this seetion For each year of service to be credited, #le 2 member 

who became a member before July 1, 1989, ffi½f5t shall contribute for each year of service to be qualified 

an amount equal to the combined employer and employee contributions for His the member's first full year's 

teaching salary earned in Montana after His the member's return from leave for eaeh year of ereditable 

ser>{ieeL plus interest at the rate the eantributian would have earned had the eantriDution Deen in his 

aooount. The eontributien rate must De the rate in oftest at the time he is eligible for the ser>{ioe. 

lb) For each year of service to be credited under this section, a member who became a member 

on or after July 1, 1989, shall contribute the actuarial cost of the service based on the most recent 

actuarial valuation of the system. 

(3) The interest on contributions required under subsection (2)/A) must be oaid at the rate that the 

contributions would have earned had the contributions been in the member's account from the date the 

member was eligible to qualify the service. 

ill The eentriDutien contributions and interest may be made in a lump-sum payment or in 

installments as agreed between the member and the retirement board. 

{5) The provisions of 19-20-405 apply to creditable service purchased under this section." 

27 Section 3. Section 19-20-405, MCA, is amended to read: 

28 "19-20-405. Limit on creditable service ,..,hieh ean that may be awarded. The total creditable 

29 service for 01,t of state teaehing, employment while en lea·,10, empleymeRt with the Mentana eoeperative 

30 eJctension serviee, anEI aetive ser>,iee in the armed foreos af tho UniteEI States or the /\meriean reEI erass 

~na Legislative council 
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or merchant marine service purchased under 19-20-402, 19-20-403, 19-20-404. 19-20-408, 19-20-410. 

2 and 19-20-412 may not exceed 5 years." 

3 

4 Section 4. Section 19-20-408, MCA, is amended to read: 

5 "19-20-408. Creditable service for employment in private schools . .L1.Ui!J. A 13erson a1313lving for 

6 member who has at least 5 years of membership soforo clulv 1, 1989, service, WHO HAS COMPLETED 1 

7 FULL YEAR OF ACTIVE MEMBERSHIP SUBSEQUENT TO THE MEMBER'S PRIVATE SCHOOL 

8 EMPLOYMENT, and who contributes to the retirement system as provided in subsection (2) may also a1313lv 

9 f&f receive up to 5 years of creditable service in the retirement system tor employment service within the 

1 0 United States in a private elementary, secondary, or postsecondary educational institution. 

11 1!21 Employment serviee to be credited must be of an instructional natureL or so om13leyment as an 

12 administrative officerL or as a member of the scientific staff. It the employment is tor teaching kindergarten 

13 through grade 12. the service must have been performed as a certified teacher. Em13loyment service does 

14 not ineh,1de sH:1dents 

15 (cl Members may not receive credit tor service as a student employed by a private elementary, 

16 secondary, or postsecondary educational institution. The 13erson shall so awaraea ereaitaele ser,.,ioo, 

17 eonditional u13on his eom13leting 6 years of aotivo momeorshi13 in tho retirement s~·stem, for the numser of 

18 years, not exeeedin€J !i, that tho retirement soars aotorFAinos to be ereaitaele ser,•ioe, if he eontrii3utes 

19 (2) (a) For each year of service to be credited, a member who became a member before July 1, 

20 1989, shall contribute to the retirement system an amount equal to the combined employer and employee 

21 contribution for ms the member's first full year's teaching salary earned after becoming a member of the 

22 retirement system or after returning to the retirement system, whichever is later, for eaeh 'fear of eroditasle 

23 sorviee plus interest at tho rate the eentrib1c1tion wo1c1IEl ha· .. e oarnea hae the sontrib1c1tion been in his aeeount 

24 u13on the soFA13letion of e years of moFAeershi13 serviee. The contribution rate sJ:lall must be that rate in 

25 effect at the time l=!e the member is eligible for s1c1eh to 6fOeit PURCHASE the service. 

26 (bl For each year of service to be credited under this section, a member who became a member 

27 on or after July 1, 1989, shall contribute the actuarial cost of the service based on the most recent 

28 valuation of the system. 

29 (31 The interest on contributions required under subsection (2)(A) must be paid at the rate that the 

30 contributions would have earned had the contributions been in the member's account from the date the 
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member was eligible to qualify the service. 

2 J.±1 The contributions and interest may be made in lump-sum payment or in installments as agreed 

3 between the person and the retirement board. 

4 lli.l The provisions of 19-20-405 apply to creditable service purchased under this section." 

5 

6 Section 5. Section 19-20-411, MCA, is amended to read: 

7 "19-20-411. Absence aue-te because of employment-related injury. ( 1) W Subject to the limitation 

8 in subsection fe), time during whiah a FR0FRser is assent saeause of an injury relates to eFRpleyITTent 

9 eavereEI sy the ratireITTent systeITT that entitles hiITT to worl,ers' aaFRpensation pa'(FRents FRay se EJlclalifieEI 

10 lclnder the retireFflent s1•steFR if the FReFflser was a Ffl9FAser of the retireFRant systeITT before Jlclly 1, 1989 

11 16), a member who is absent because of an injury entitling the member to workers' compensation payments 

12 may qualify as creditable service the time during which the member is absent. To qualify this service, a 

13 member shall contribute to the retirement system, as provided in subsection {2) upon H!5 the member's 

14 return to contributing membership service,0 

15 12) la) A member who became a member before July 1, 1989, shall contribute an amount equal to: 

16 (i) the contributions whieh wolcllel have seen maEle sy hiA'l l=iaEI he that the member would have 

17 made had the member not been absent, based on H!5 the member's compensation at the commencement 

1 8 of Hi-s the absence; 

19 (ii) the interest, whieh that begins to accrue 1 year from the date Jcie that the member returns to 

20 covered employment; and 

21 (iii) the interest not paid by the employer under subsection {-l-)-fhl Ql. 

22 (b) A member who became a member on or after July 1, 1989, shall pay the actuarial cost of the 

23 service based on the most recent valuation of the system. 

24 fel-Ql 1Nlcienever When a member elects to contribute under subsection f+tW @ill, the employer 

25 shall contribute an amount equal to the contributions WflieR that would have been made by the employer 

26 had the member not been absent, based on the member's compensation at the commencement of H!5 the 

27 absence. The employer may contribute an amount equal to the interest accruing on the employer's 

28 contributions calculated in the same manner as interest on the employee's contributions under subsection 

29 f+tW @ill. If the employer elects not to pay the interest, this amount must be paid by the employee. 

30 Q,+J.±1 A member shall file with the retirement board a written notice of H!5 the member's intent to 

~na Legtslatt11e council 
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pay the contributions under subsection f+l+at ill-

2 ~ifil Payment of the employee's contributions due l30eause ef the peried ef asseAee may be made 

3 in one sum at the time of filing the notice or en an installment l3iIBi5 in installments before termination of 

4 covered employment as agreed between the board and the member. 

5 f4}J.fil A member absent as provided in subsection ( 1 )fat loses l=l+s the right to contribute under this 

6 section if all ef his the member's accumulated normal contributions are refunded under 19-20-603. 

7 +&till The maximum amount of membership service allowable under this section is 2 years." 

8 

9 Section 6. Section 19-20-412, MCA, is amended to read: 

10 "19-20-412. Election to purchase additional service. (1) la) Except as provided in subsection (3), 

11 a member with 5 years or more of creditable service may make a written election with the retirement board 

12 to purchase, for the purpose of calculating l=l+s the member's retirement allowance, 1 year of additional 

1 3 service for: 

14 (i) each 5 years of service on which contributions have been made as required under the provisions 

15 of 19-20-602; and 

16 (ii) each 5 years of membership service as defined in Title 19, chapter 3, for which contributions 

17 have been made as required under the provisions of 19-20-409. 

18 (b) A maximum of 5 years of additional service may be purchased under this section. A part-time 

19 member may purchase additional service on a prorated basis. 

20 (2) (a) To purchase additional service under this section, a member shall contribute, in a lump-sum 

21 payment or in installments as agreed upon by the member and the retirement board, an amount equal to: 

22 (i) the combined employer and employee rate on July 1, 1989, or the combined rate in effect at 

23 the time Re the member is eligible to purchase the service, whichever date is later, multiplied by l=l+s the 

24 member's earned compensation as provided in subsection (2)(b); and 

25 (iii interest at a rate of 8% compounded annually from July 1, 1989, or from the date at which l=le 

26 the member is eligible to purchase the service, whichever date is later. 

27 (b) The earned compensation used in calculating the cost of purchasing additional service under 

28 this section is: 

29 (i) for the first year of service purchased, the member's earned compensation for the 1988-89 

30 school year or for l=l+s the member's fifth year of service, whichever year is later; 
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(ii) for the second year of service purchased, the member's earned compensation for the 1988-89 

2 school year or for flis the member's 10th year of service, whichever year is later; 

3 {iii) for the third year of service purchased, the member's earned compensation for the 1988-89 

4 school year or for flis the member's 15th year of service, whichever year is later; 

5 {iv) for the fourth year of service purchased, the member's earned compensation for the 1988-89 

6 school year or for flis the member's 20th year of service, whichever year is later; and 

7 !v) for the fifth year of service purchased, the member's earned compensation for the 1988-89 

8 school year or for flis the member's 25th year of service, whichever year is later. 

9 (3) On or after Jul;' 1, 1989, a 6. member who became a member prior to July 1, 1989, and who 

10 ~ eligible to purchase creditable service under 19-3-504, 19-3-510, 19-3-51 2, 19-3-513, 19-20-402, 

11 19-20-403, 19-20-408, 19-20-410, or 19-20-411 may not purchase additional service under this section 

12 unless l=le the member elects in writing to: 

1 3 {a) waive flis eligibility to purchase creditable service under sections referred to in subsection (3); 

14 and 

15 {b) apply the accumulated contributions made under sections referred to in subsection (3) to the 

16 cost of additional service purchased under this section. 

17 (4) Additional service purchased under this section may not be used to qualify a member for service 

18 retirement." 

19 

20 NEW SECTION. SECTION 7. COORDINATION INSTRUCTION. IF HOUSE BILL NO. 205 IS NOT 

21 PASSED AND APPROVED OR IF IT IS PASSED AND APPROVED BUT DOES NOT CONTAIN A NEW 

22 SECTION PROVIDING THAT A MEMBER OF THE TEACHERS' RETIREMENT SYSTEM MAY ROLL OVER, OR 

23 TRANSFER, THE MEMBER'S CONTRIBUTIONS FROM ANOTHER QUALIFIED RETIREMENT PLAN TO THE 

24 TEACHERS' RETIREMENT SYSTEM, THEN !SECTION 1 (1 )(B) OF THIS ACT], AMENDING 19-20-402, MUST 

25 READ AS FOLLOWS: 

26 "(B) IF THE MEMBER CONTRIBUTED TO A PUBLIC RETIREMENT PLAN, OTHER THAN SOCIAL 

27 SECURITY, WHILE PERFORMING THE OUT-OF-STATE SERVICE, THE MEMBER MUST RECEIVE A REFUND 

28 OF THE MEMBER'S CONTRIBUTIONS FOR THE SERVICE BEFORE QUALIFYING SERVICE UNDER THIS 

29 SECTION." 

30 
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NEW SECTION. Section 8. Effective date. [This act] is effective July 1, 1995. 

-END-
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HOUSE BILL NO. 316 

INTRODUCED BY HARRINGTON, MENAHAN, JACOBSON, LYNCH, PIPINICH 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING CURRENT CREDITABLE SERVICE PROVISIONS OF 

5 THE TEACHERS' RETIREMENT SYSTEM; PROVIDING THAT MEMBERS OF THE TEACHERS' RETIREMENT 

6 SYSTEM WHO BECAME MEMBERS ON OR AFTER JULY 1, 1989, MAY PURCHASE AT THE ACTUARIAL 

7 COST MEMBERSHIP SERVICE FOR CERTAIN SERVICE PERFORMED OUT-OF-STATE, PRIVATE TEACHING 

8 SERVICE, EMPLOYMENT WHILE ON LEAVE, AND TIME SPENT ON AN INJURY-RELATED LEAVE; 

9 PROVIDING THAT KINDERGARTEN THROUGH GRADE 12 PRIVATE TEACHING SERVICE MUST BE 

10 SERVICE AS A CERTIFIED TEACHER; AMENDING SECTIONS 19-20-402, 19-20-403, 19-20-405, 

11 19-20-408, 19-20-411, AND 19-20-412, MCA; AND PROVIDING AN EFFECTIVE DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 19-20-402, MCA, is amended to read: 

16 "19-20-402. Creditable service for out-of-state public end federal employment. ( 1) (a) A member 

1 7 who aeeeffle a ffl8f!'IBer aefere d1::1ly 1, 1 QSQ, has 5 years of active membership service, WHO HAS 

18 COMPLETED 1 FULL YEAR OF ACTIVE MEMBERSHIP IN MONTANA SUBSEQUENT TO THE MEMBER'S 

19 OUT-OF-ST ATE SERVICE, and who contributes to the retirement system as provided in subsection (2) may 

20 &J:IJ:11¥ fer receive creditable service in the retirement system for out-of-state employment service that would 

21 have been acceptable under the provisions of this chapter if the service had been performed in the state 

22 of Montana. 

23 .{Ql If the member contributed to a public retirement plan, other than social security, while 

24 performing the out-of-state service, A8 llU:19t the member shall roll the member's contributions over into the 

25 retirement system or must receive a refund of fti& the member's contributions for the eut ef state service 

26 before qualifying service under this section. TAe fflef!'laer f!'lust ae ewarEleEI ereElitaale S8F\'iee, eeAElitieAal 

27 ~1i8A Ris eoFRpleting i yeaF& ef aefh•e Ffl8R-1beFohip in Menlana, ter tAo AUff:IBer ef •teaFs, Aet eMeeeSin§ 0, 

28 that tRe FotiFeFRent Beare Se1:erffliRe& te Be ereeUtable ser,rioe, if Re eentri81:1tes t:e 1:l=le retireRient s1,1stoFR as 

29 previde8 in s~BoeotieR ,21. 

30 ™ 1Ql For the purpose of this section, out-of-state employment iAeluElee means service performed~ 
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1 (il within the United States in a federal or other public school or institution; and 

2 llil outside the United States in a federal or other public or private school or institution if tAo servieo 

3 'w't'Otila Ra•,e beeA aeoe11table tiAB8r tAiG 8A0f!t8f if f!0Ff0FA108 iA tA0 state of MoAtaAa. 

4 (21 (a) E11eo11t as 11roviaea iA stibsoetieA (2llbl, to To qualify the service t1Aaer tRis soetieA described 

5 in subsection (1 l(c)(i), #tea member who became a member before July 1, 1989, fRtiSt shall contribute for 

(5 each year of service to be qualified an amount equal to the combined employer and employee contribution 

7 for Ris the member's first full year's teaching salary earned in Montana after Ris the member's out-of-state 

8 service for eaeA )'oar of eroaitable sor~·iooL plus interest. Tl-to iAtorost A1t1St BO saia at tl:lo rate tl:lat tl:le 

9 eontri81:ttion ,,1oulB ha¥e earAoB t;:iael tl=le een:t:riS1::1tieA l:>eeR in his aeee1:s1nt ~pen tl:le ooffi;plotien ef B •;ears 

1 o ef FAOFAborshii:, ser,,ioo in Mentana eai9 ,...,hon tRo meR=tBer BeoafRO elieiBle Je 91:1ret-tase e1:1t ef sta1:e serviee. 

11 The contribution rate must be the rate in effect at the time !:le the member is eligible for the service. 

12 (b) To qualify !M service described in (1 )(c)(ii) 11orferA1oa et1tsiae tAo UAitea States iA a feaoral or 

13 etAeF f!t1Blie OF f!FiYate set'loel oF iAetittitieA, #tea member who became a member before July 1. 1989. 

14 ~ shall contribute for each year of service to be qualified an amount equal to the combined employer 

15 and employee contribution for Ris the member's first full year's teaching salary earned in Montana after Ris 

16 the member's out-of-state service or after July 1, 1989, whichever date is later, plus interest at tAo rate 

17 tt'le eeAtriBtiti0A WOtilB Aa·,·o oamoa ABB tAO eoAtFiBtitioA BOOR iA t'lis aooot1At from tAO Elate AO was eligible 

18 to Elt1alif•t' tt'lo soFYioo. The contribution rate must be the rate in effect at the time !:le the member is eligible 

19 to qualify the service or the rate in effect on July 1, 1989, whichever date is later. 

20 (cl For each year of service to be credited under this section, a member who became a member 

21 on or after July 1, 1989, shall contribute the actuarial cost of the service based on the most recent 

22 valuation of the system. 

23 (3) The interest on contributions required under subsection (2)(A) must be paid at the rate that the 

24 contributions would have earned had the contributions been in the member's account from the date the 

25 member was eligible to qualify the service. 

26 iiJ. The contributions and interest required under subsection (2) may be made in a lump-sum 

27 payment or in installments as agreed between the member and the retirement board. 

28 (5l The provisions of 19-20-405 apply to creditable service purchased under this section." 

29 

30 Section 2. Section 19-20-403, MCA, is amended to read: 

~'!!In• Ler,lslatlve coundl 
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"19-20-403. Creditable service for employment while on leave. ( 1) ill A member with 6 ·,•ears er 

2 A'lOre of ereditaale ser¥iee iR tRe retireA'leRt systeA'l Nhe aeeaFRe a FAeFAaer aefere duly 1, 1989, who is 

3 eligible under subsection (1 )(b) and who contributes to the retirement system as provided in subsection (2) 

4 may a1313I~• fer receive up to 2 years of creditable service for employment while on leave. If Re eeRtria1:1tes 

5 te the retireFReAt s·~steFA as ,:1re¥ieleel iR sullseotieR I:!), the FReFRller FA1:1st 13e awarded eFOelitaale seP,•iee iA 

6 BA BA'lOUAt Aet e1EeeeaiR!J :! years as eleterFAiAed 19·,· tAe llearel, OORaitieRal U,:JOR Ais haviR!J 

7 (b) To be eligible to qualify service under this section, a member must have at least 5 years of 

8 membership service in the retirement system, must have been a member prior to !=Ii& the leaveL and ~ 

9 l=lis eeR'l,:1letiA!J must have completed 1 year of active membership in Montana subsequent to !=Ii& ~ 

10 member's return. 

11 (2) ill Te qualify ser..,iee uRaer tl=lis seetieA For each year of service to be credited, tAe .i! member 

12 who became a member before July 1, 1989, f'Rl:l5t shall contribute for each year of service to be qualified 

13 an amount equal to the combined employer and employee contributions for l=li&the member's first full year's 

14 teaching salary earned in Montana after !=Ii& the member's return from leave fer eaei=I year of oredita13Ie 

15 ser'l'iee,. plus interest at tRe rate the eeAtFibu:t:ieA v,e,::118 Ra1,10 earns~ l:laB tfle eon1:riB1::1tioA Been in Flis 

16 aooeuRt. Tl=le eoRHi13utieA rate FRust be tl=le rate iR eHeet et tl=le tiFRe l=le is eli!Jillle fer tl=le ser¥iee. 

1 7 (bl For each year of service to be credited under this section, a member who became a member 

18 on or after July 1, 1989, shall contribute the actuarial cost of the service based on the most recent 

19 actuarial valuation of the system. 

20 (3) The interest on contributions required under subsection (2l(A) must be paid at the rate that the 

21 contributions would have earned had the contributions been in the member's account from the date the 

22 member was eligible to qualify the service. 

23 ill The eeRtributieR contributions and interest may be made in a lump-sum payment or in 

24 installments as agreed between the member and the retirement board. 

25 (5) The provisions of 19-20-405 apply to creditable service purchased under this section." 

26 

27 Section 3. Section 19-20-405. MCA. is amended to read: 

28 "19-20-405. Limit on creditable service whiah HFI that may be awarded. The total creditable 

29 service for eut of state teaeRing, BFRf3IaymeAt •A Rile eA leave, eFRple.,1FReAt \1,1it:l:I the Mon:t:ana eoe13eratii..<e 

30 e~1teAsieA ser~•iee, a Rd aetiYe ear, iee iR the arFReel ferees ef tRe IJAiteel States er tRe ,a FReFieaA reel ornss 

~,JI,,. ,-,,1s1at111• t:aundl 
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or A1eroRaAt A1ariAo service purchased under 19-20-402, 19-20-403, 19-20-404, 19-20-408. 19-20-410, 

2 and 19-20-41 2 may not exceed 5 years." 

3 

4 Section 4. Section 19-20-408, MCA, is amended to road: 

5 "19-20-408. Creditable service for employment in private schools . .lll.lfil A persoA applyiAg fer 

6 member who has at least 5 years of membership 0ofere d11ly 1, 1 Q8Q, service, WHO HAS COMPLETED 1 

7 FULL YEAR OF ACTIVE MEMBERSHIP SUBSEQUENT TO THE MEMBER'S PRIVATE SCHOOL 

8 EMPLOYMENT, and who contributes to the retirement system as provided in subsection (2) may also apply 

9 * receive up to 5 years of creditable service in the retirement system for employment serYioo within the 

1 O United States in a private elementary, secondary, or postsecondary educational institution. 

11 1!ll Employment sor·,<ioe to be credited must be of an instructional naturoL er 00 oA1plo·;A1eAt as an 

12 administrative officerL or§.§. a member of the scientific staff. If the employment is for teaching kindergarten 

13 through grade 12. the service must have been performed as a certified teacher. EA1pleyFR0At serYieo does 

14 AOt iAOlliSO StlidOAtS 

15 (cl Members may not receive credit for service as a student employed by a private elementary, 

16 secondary, or postsecondary educational institution. TRe perseA eRall 0e a•,yarded erediM0le soP,iee, 

17 eoAEiitieRel 1:1peA Aie eeFAJJletiAg S ','Sere of aeti1, 1e "°'emBerst:lip iA the retirement s11steFR, fer the Rl:JFRBer ef 

18 years, Rat aMeeadiAg Iii, tRat tRa ratireAleAt 0eard eaterFRiAes te 0e eredital!le eerYiee, if Re eeAtri011tes 

19 (2) (al For each year of service to be credited. a member who became a member before July 1 , 

20 1989. shall contribute to the retirement system an amount equal to the combined employer and employee 

21 contribution for 1:1-i& the member's first full year's teaching salary earned after becoming a member of the 

22 retirement system or after returning to tho retirement system, whichever is later, for eaoR •tear of oroeiMllle 

23 seP,ioo plus interest at tho rate tho oaAtrib11tioA 1,¥011ld ha·~e earAed hae tl:lo 00Atrie11tioA 0eoA iA his aeeo11At 

24 upoA tRe ooFRplotloA of Iii years of A18A10orohip sor¥ioo. Tho contribution rate &RaU must be that rate in 

25 effect at the time Ae the member is eligible for euoR to erod+t PURCHASE the service. 

26 (bl For each year of service to be credited under this section, a member who became a member 

27 on or after July 1. 1989. shall contribute the actuarial cost of the service based on the most recent 

28 valuation of the system. 

29 (3) The interest on contributions required under subsection (2)(Al must be paid at the rate that the 

30 contributions would have earned had the contributions been in the member's account from the date the 

~n• Le111s1atlve coum:11 
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1 member was eligible to qualify the service. 

2 HJ. The contributions and interest may be made in lump-sum payment or in installments as agreed 

3 between the person and the retirement board. 

4 ifil The provisions of 19-20-405 apply to creditable service purchased under this section." 

5 

6 Section 5. Section 19-20-411, MCA, is amended to read: 

7 "19-20-411. Absence tkHHe because of employment-related injury, ( 1) 4a+ Subject to the limitation 

8 in subsection (el, tiFRe dldFiR!I whieh a FReFReeF is aeseRt beea1,1se ef aR iRjl:lF'J' relates te BFRf'lle•fFReRt 

9 eoveFe& l:Jy the retireFAOAt S'f&teFR tl=lat eRtitlos l=liFA te ,,,•orkers' eeFRpensat:ien r:-a1,•Fflonts FAay t;e etl::jalifioEJ 

1 O uneter tho retireFRent svst:oFA if tl:\e R=lOFRber was a FROPAber ef the retireFReRt systeFA Botero dultt 1, 1 989 

11 (6), a member who is absent because of an injury entitling the member to workers' compensation payments 

12 may qualify as creditable service the time during which the member is absent. To qualify this service, a 

13 member shall contribute to the retirement system, as provided in subsection (2) upon Ri5 the member's 

14 return to contributing membership service;~ 

15 (21 (a) A member who became a member before July 1, 1989, shall contribute an amount equal to: 

16 (il the contributions whiel=I v,•e1,1ld ha1,1e eeeR FRade B'f' Aiffl had Ile that the member would have 

17 made had the member not been absent, based on l:li& the member's compensation at the commencement 

18 of Ri5 the absence; 

19 (ii) the interest, wlliell that begins to accrue 1 year from the date Re that the member returns to 

20 covered employment; and 

21 (iii) the interest not paid by the employer under subsection ++He} ill, 

22 (bl A member who became a member on or after July 1, 1989, shall pay the actuarial cost of the 

23 service based on the most recent valuation of the system. 

24 fetlli \\11:!eReYor When a member elects to contribute under subsection t+l-4a+ illiru., the employer 

25 shall contribute an amount equal to the contributions Wfliek that would have been made by the employer 

26 had the member not been absent, based on the member's compensation at the commencement of l:li& the 

27 absence. The employer may contribute an amount equal to the interest accruing on the employer's 

28 contributions calculated in the same manner as interest on the employee's contributions under subsection 

29 t+l-4a+ illiru.- If the employer elects not to pay the interest, this amount must be paid by the employee. 

30 f.itl.!l. A member shall file with the retirement board a written notice of fli& the member's interit to 

~f!!!nll Le11IS111tl11e councll 
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1 pay the contributions under subsection ~ Jll.. 

2 ~1fil Payment of the employee's contributions sue laeeause et the ,ieFiee ef alasenee may be made 

3 in one sum at the time of filing the notice or en an insMIIFRent laasie in installments before termination of 

4 covered employment as agreed between the board and the member. 

5 f4l-1fil A member absent as provided in subsection ( 1 )-!al- loses Ai& the right to contribute under this 

6 section if all of hie the member's accumulated normal contributions are refunded under 19-20-603. 

7 +&¼ill The maximum amount of membership service allowable under this section is 2 years." 

8 

9 Section 6. Section 19-20-412, MCA, is amended to read: 

1 O "19-20-412. Election to purchase additional service. ( 1) (a) Except as provided in subsection (3), 

11 a member with 5 years or more of creditable service may make a written election with the retirement board 

12 to purchase, for the purpose of calculating Ai& the member's retirement allowance, 1 year of additional 

13 service for: 

14 (ii each 5 years of service on which contributions have been made as required under the provisions 

15 of 19-20-602; and 

16 (ii) each 5 years of membership service as defined in Title 19, chapter 3, for which contributions 

17 have been made as required under the provisions of 19-20-409. 

18 (bl A maximum of 5 years of additional service may be purchased under this section. A part-time 

19 member may purchase additional service on a prorated basis. 

20 (2) (a) To purchase additional service under this section, a member shall contribute, in a lump-sum 

21 payment or in installments as agreed upon by the member and the retirement board, an amount equal to: 

22 (i) the combined employer and employee rate on July 1, 1989, or the combined rate in effect at 

23 the time l:!e the member is eligible to purchase the service, whichever date is later, multiplied by Ai& the 

24 member's earned compensation as provided in subsection (2)(b); and 

25 (ii) interest at a rate of 8% compounded annually from July 1, 1989, or from the date at which l:!e 

26 the member is eligible to purchase the service, whichever date is later. 

27 (bl The earned compensation used in calculating the cost of purchasing additional service under 

28 this section is: 

29 (i) for the first year of service purchased, the member's earned compensation for the 1988-89 

30 school year or for Ai& the member's fifth year of service, whichever year is later; 
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(ii) for the second year of service purchased, the member's earned compensation for the 1988-89 

2 school year or for Ri5 the member's 10th year of service, whichever year is later; 

3 (iii) for the third year of service purchased, the member's earned compensation for the 1988-89 

4 school year or for Ri5 the member's 15th year of service, whichever year is later; 

5 (iv) for the fourth year of service purchased, the member's earned compensation for the 1988-89 

6 school year or for Ri5 the member's 20th year of service, whichever year is later; and 

7 (v) for the fifth year of service purchased, the member's earned compensation for the 1988-89 

8 school year or for Ri5 the member's 25th year of service, whichever year is later. 

9 (3) OR er after d1:1ly 1, 1989, a A member who became a member prior to July 1, 1989, and who 

1 O i2 eligible to purchase creditable service under 19-3-504, 19-3-510, 19-3-512, 19-3-513, 19-20-402, 

1.1 19-20-403, 19-20-408, 19-20-410, or 19-20-411 may not purchase additional service under this section 

1 2 unless !=I& the member elects in writing to: 

13 (a) waive fltlt eligibility to purchase creditable service under sections referred to in subsection (3); 

14 and 

15 (b) apply the accumulated contributions made under sections referred to in subsection (3) to the 

16 cost of additional service purchased under this section. 

17 (4) Additional service purchased under this section may not be used to qualify a member for service 

18 retirement." 

19 

20 NEW SECTION. SECTION 7. COORDINATION INSTRUCTION. IF HOUSE BILL NO. 205 IS NOT 

21 PASSED AND APPROVED OR IF IT IS PASSED AND APPROVED BUT DOES NOT CONTAIN A NEW 

22 SECTION PROVIDING THAT A MEMBER OF THE TEACHERS' RETIREMENT SYSTEM MAY ROLL OVER, OR 

23 TRANSFER. THE MEMBER'S CONTRIBUTIONS FROM ANOTHER QUALIFIED RETIREMENT PLAN TO THE 

24 TEACHERS' RETIREMENT SYSTEM, THEN [SECTION 1 I 1 HBl OF THIS ACT). AMENDING 19-20-402, MUST 

25 READ AS FOLLOWS: 

26 "(Bl IF THE MEMBER CONTRIBUTED TO A PUBLIC RETIREMENT PLAN. OTHER THAN SOCIAL 

27 SECURITY. WHILE PERFORMING THE OUT-OF-STATE SERVICE. THE MEMBER MUST RECEIVE A REFUND 

28 OF THE MEMBER'S CONTRIBUTIONS FOR THE SERVICE BEFORE QUALIFYING SERVICE UNDER THIS 

29 SECTION." 

30 

~'!Yn• Ler,lslatltl• t:oundl 
. 7 • HB 316 



54th Legislature 

1 

2 

NEW SECTION. Section 8. Effective date. [This act) is effective July 1, 1995. 

-END-
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HOUSE BILL NO. 316 

2 

3 

INTRODUCED BY HARRINGTON, MENAHAN, JACOBSON, LYNCH, PIPINICH 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING CURRENT CREDITABLE SERVICE PROVISIONS OF 

5 THE TEACHERS' RETIREMENT SYSTEM; PROVIDING THAT MEMBERS OF THE TEACHERS' RETIREMENT 

6 SYSTEM WHO BECAME MEMBERS ON OR AFTER JULY 1, 1989, MAY PURCHASE AT THE ACTUARIAL 

7 COST MEMBERSHIP SERVICE FOR CERTAIN SERVICE PERFORMED OUT-OF-ST ATE, PRIVATE TEACH ING 

8 SERVICE, EMPLOYMENT WHILE ON LEAVE, AND TIME SPENT ON AN INJURY-RELATED LEAVE; 

9 PROVIDING THAT KINDERGARTEN THROUGH GRADE 12 PRIVATE TEACHING SERVICE MUST BE 

10 SERVICE AS A CERTIFIED TEACHER; AMENDING SECTIONS 19-20-402, 19-20-403, 19-20-405, 

11 19-20-408, 19-20-411, AND 19-20-412, MCA; AND PROVIDING AN EFFECTIVE DATE." 

12. 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 19-20-402, MCA, is amended to read: 

16 "19-20-402. Creditable service for out-of-state public and federal employment. ( 1) (a) A member 

17 who l!eeeA1e a A1eA11!er eefere Jul'f' 1, 1989, has 5 years of active membership service, WHO HAS 

18 COMPLETED 1 FULL YEAR OF ACTIVE MEMBERSHIP IN MONTANA SUBSEQUENT TO THE MEMBER'S 

19 OUT-OF-STATE SERVICE, and who contributes to the retirement system as provided in subsection (2) may 

20 a1111I~• fer receive creditable service in the retirement system for out-of-state employment service that would 

21 have been acceptable under the provisions of this chapter if the service had been performed in the state 

22 of Montana. 

23 ill If the member contributed to a public retirement plan, other than social security, while 

24 performing the out-of-state service, !:le A1uet the member shall roll the member's contributions over into the 

25 retirement system or must receive a refund of fii& the member's contributions for the eut ef state service 

26 before qualifying service under this section. Tl:le MeA11!er A1U&t ee awereea ereeitaele serviee, eeAeitieAal 

27 t:J,=18R l=lie 88M13letiRg i ','88FB ef aetiue FReFRl:leraRi~ iA MoAl:OAa, fer the RUFRher ef 'f'88F6r ABt BMeeeSiAg e, 

28 that the retireFAent Bear& determine& 'le Be aroElitahle eerviee, if t:te eentrihutee ta tRo retiraFRent systeFA as 

29 pro1JiEl08 in euBaeetion I~~, 

30 AA 1£1 For the purpose of this section, out-of-state employment iAelueaa means service performed~ 
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{i) within the United States in a federal or other public school or institution; and 

2 .llil outside the United States in a federal or other public or private school or institution if the ser·,·iee 

3 Neula ha"e seen aeoeptaele unaer this ehapter if perfermea in the state ef MenMna. 

4 (2) (a) i;J(oept as pre,•ieleel in sueseetien 12)1131. te To qualify the service uneler this seetion described 

5 in subsection I 1 ){c){i), #le 2 member who became a member before July 1, 1989, FAttSt shall contribute for 

6 each year of service to be qualified an amount equal to the combined employer and employee contribution 

7 for RtS the member's first full year's teaching salary earned in Montana after flt5 the member's out-of-state 

8 service fer eaeh year of ereelitallle serviee. plus interest. Tho interest must 13e eaia at the rate that the 

9 eontrillution wouls ha•,·e earneel hael the eentrillution Ileen in his aaeeunt upen the oomplotien of Ii years 

10 of momllership eervioo in Mentana eaiel when tho memller lleeeFAe eliaillle ta eurehaee e1:1t ef state service. 

11 The contribution rate must ba the rate in effect at the time Re the member is eligible for the service. 

12 (bl To qualify the service described in { 1 )(c){ii) performeel e1:1tsiae the Uniteel States in a feaeral er 

13 ether pulllie er private seheel er inatit1:1tien, #le 2 member who became a member before July 1, 1989, 

14 FAttSt shall contribute for each year of service to be qualified an amount equal to the combined employer 

15 and employee contribution for flt5 the member's first full year's teaching salary earned in Montana after l:l,e 

16 the member's out-of-state service or after July 1, 1989, whichever date is later, plus interest at the rate 

17 the eentrill1:1tien we1:1lel ha•,e earneel heel the eentrill1:1tien Ileen in his aeeo1:1nt from the sate he was eligillle 

18 te ei1:1elif•t the serYieo. The contribution rate must be the rate in effect at the time Re the member is eligible 

19 to qualify the service or the rate in effect on July 1, 1989, whichever date is later. 

20 (cl For each year of service to be credited under this section, a member who became a member 

21 on or after July 1, 1989, shall contribute the actuarial cost of the service based on the most recent 

22 valuation of the system. 

23 (3) The interest on contributions required under subsection (2HAl must be paid at the rate that the 

24 contributions would have earned had the contributions been in the member's account from the date the 

25 member was eligible to qualify the service. 

26 ill The contributions and interest required under subsection (2) may be made in a lump-sum 

27 payment or in installments as agreed between the member and the retirement board. 

28 (51 The provisions of 19-20-405 apply to creditable service purchased under this section." 

29 

30 Section 2. Section 19-20-403, MCA, is amended to read: 

~n• L•r,lslatlve COUIICII 
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"19-20-403. Creditable service for employment while on leave. ( 1) @l A member with e years or 

2 FRero of ereditaBle sor¥ioe iA tAe ro:t:iroFRont s-,isteFR .. ,,he BeeaR=te a R=tem:Bor Befere d1:Jly 1 1 1 Q8Q, who is 

3 eligible under subsection ( 1 )lb) and who contributes to the retirement system as provided in subsection (2) 

4 may a!;)!;)ly for receive up to 2 years of creditable service for employment while on leave. If he seRtrisi,tes 

5 ta the retiroR=ieAt s~1stoFR as provido8 iA 01:1BseotioR 12), tho RiOR=lber R=iust be awarBoB sreEJitaBle serviee in 

6 aA aFF1e1oAt Rat 01EeeeEliRg 2 '~ears as EleterFAiReEl By the eearet, eoRElitioRal i,poR his hai;iAg 

7 (b) To be eligible to qualify service under this section. a member must have at least 5 years of 

8 membership service in the retirement system. must have been a member prior to ms the leave, and ~ 

9 his eeFApletiR!! must have completed 1 year of active membership in Montana subsequent to ki5 the 

1 O member's return. 

11 (2) @l Te ~ualif•r sorviee 1oAEler this seetion For each year of service to be credited, #ale.!! member 

12 who became a member before July 1, 1989. ffM:lfif shall contribute for each year of service to be qualified 

13 an amount equal to the combined employer and employee contributions for ki5 the member's first full year's 

14 teaching salary earned in Montana after fli5 the member's return from leave for oaeh year ef sreElitasle 

15 saP,«iee, plus interest at the rate tRo ooRtrieution wo1c:1IEl Rava oarRoEl Rad tRo oontrieutioR Boon in his 

16 aooOblRt. The eoAtriB1:1tioA Fate FFIU&t Be 0:1e rate iA ef#eet at lAe lime l:le is eligible tar tRe ser"w1ioe. 

17 (b) For each year of service to be credited under this section. a member who became a member 

18 on or after July 1, 1989, shall contribute the actuarial cost of the service based on the most recent 

19 actuarial valuation of the system. 

20 (3) The interest on contributions required under subsection (2)(Al must be paid at the rate that the 

21 contributions would have earned had the contributions been in the member's account from the date the 

22 member was eligible to qualify the service. 

23 .l1:l The eenoieution contributions and interest may be made in a lump-sum payment or in 

24 installments as agreed between the member and the retirement board. 

25 (5) The provisions of 19-20-405 apply to creditable service purchased under this section." 

26 

27 Section 3. Section 19-20-405, MCA, is amended to read: 

28 "19-20-405. Limit on creditable service wRial=I Hfl that may be awarded. The total creditable 

29 service for et::Jt ef state teaehing, emt3leyfflont \1,1hile eR leaYe, ew.pleyFfl0At \1t1itR tFle MoAtaAa eeeperati•ro 

30 aHt:onsion seP,'iee, anB aetiye serviee iR tRe arR-io9 ferees ef the Unite& States er tl=\o AfflorieaR roS oross 
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2 

3 

or R1erol:1aAt R1ariAe service purchased under 19-20-402, 19-20-403, 19-20-404, 19-20-408, 19-20-410, 

and 19-20-412 may not exceed 5 years." 

4 Section 4. Section 19-20-408, MCA, is amended to read: 

5 "19-20-408. Creditable service for employment in private schools. iJ.ljfil /\ persoA applyiA§ for 

6 member who has at least 5 years of membership eoforo dt1ly 1, 1989, service, WHO HAS COMPLETED 1 

7 FULL YEAR OF ACTIVE MEMBERSHIP SUBSEQUENT TO THE MEMBER'S PRIVATE SCHOOL 

8 EMPLOYMENT, and who contributes to the retirement system as provided in subsection (2) may also apply 

9 fef receive up to 5 years of creditable service in the retirement system for employment serviee within the 

10 United States in a private elementary, secondary, or postsecondary educational institution. 

11 J.lll Employmont eerYiee to be credited must be of an instructional nature. er ee eR1ployR1eAt as an 

12 administrative officerL or as a member of the scientific staff. If the employment is for teaching kindergarten 

13 through grade 12, the service must have been performed as a certified teacher. l!R1ployR1eAt ser·,1ee socs 

14 A8t iAOh:H:10 stuSeAtS 

15 (c) Members may not receive credit for service as a student employed by a private elementary, 

16 secondary, or postsecondary educational institution. Tt:ie perseA et:iall ee awarded ereditaele serviee, 

17 eeAditieAal t1peA Ris eeR1pletiA9 ii years et aeti·~e R1eR1eership iA tRe retireR1BAt G'fGleffi, for tRO AlJR180f of 

18 yeaFs, not eMeeoding 9, that tl=le rotiFoFRont Bearel doterFRiAos to Be eroditaBle sor~iee, if Re eontriB1:1tos 

19 (2) (a) For each year of service to be credited, a member who became a member before July 1, 

20 1989, shall contribute to the retirement system an amount equal to the combined employer and employee 

21 contribution for /:Ii& the member's first full year's teaching salary earned after becoming a member of the 

22 retirement system or after returning to the retirement system, whichever is later, fer eaoR year of ereaitai31e 

23 eer·,•iee plus interest at the rate the eeAtriirntieA we1,1ld t:ia,•e eaFAed l=!ea the eeAtriet1tieA eeeA iA l=!is aeeotrnt 

24 t1peR the eeFRpletieR ef 6 years ef FRBFRBersRip seryiee. The contribution rate ~ must be that rate in 

25 effect at the time he the member is eligible fer st1el:1 to ef6dlt PURCHASE the service. 

26 (b) For each year of service to be credited under this section, a member who became a member 

27 on or after July 1, 1989, shall contribute the actuarial cost of the service based on the most recent 

28 valuation of the system. 

29 (31 The interest on contributions required under subsection (2HAl must be paid at the rate that the 

30 contributions would have earned had the contributions been in the member's account from the date the 

~n• Ler,l•tatlve Caundl 
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member was eligible to qualify the service. 

2 ~ The contributions and interest may be made in lump-sum payment or in installments as agreed 

3 between the person and the retirement board. 

4 .tfil The provisions of 19-20-405 apply to creditable service purchased under this section." 

5 

6 Section 5. Section 19-20-411, MCA, is amended to read: 

7 "19-20-411. Absencedue-M because of employment-related injury. (1) +at Subject to the limitation 

8 in subsection ~6), tif'fle SuriRg 1"11:lioR a FA0FRbor is aBsent Beeause ef aA injury related te SA=lfJleyR:ieAt 

9 oavoroli 81,• tRe retireFReAt s1,-otem that entitle& hiR=i te •.r,•ark.ers' 00FR'3eAsatieA pa>1«FRen1is FAav Be ~l:lalifioeJ 

10 1:JAder tRe rotiFOR=lOAt sy&tOFR if the R=IBFABer was a FR0A113or of tl=le retiFOFRORt 6','Gt0FR Before July 1, 1 Q89 

11 (6L a member who is absent because of an injury entitling the member to workers' compensation payments 

12 may qualify as creditable service the time during which the member is absent. To qualify this service, a 

13 member shall contribute to the retirement systemT as provided in subsection 1;ti upon A+& the member's 

14 return to contributing membership servic07.,_ 

15 (2) (a) A member who became a member before July 1, 1989, shall contribute an amount equal to: 

16 (i) the contributions wlliall WBl:jle llaYe lileeR ~aee B'/ RiR't llae l:le that the member would have 

17 made had the member not been absent, based on R+e the member's compensation at the commencement 

18 of R+e the absence; 

19 (ii) the interest, wlliell that begins to accrue 1 year from the date M that the member returns to 

20 covered employment; and 

21 (iii) the interest not paid by the employer under subsection ~ Ql. 

22 (bl A member who became a member on or after July 1. 1989, shall pay the actuarial cost of the 

23 service based on the most recent valuation of the system. 

24 ~ill \~eRa 1,ar When a member elects to contribute under subsection ffi+at lli.lfil, the employer 

25 shall contribute an amount equal to the contributions WA+el=I !h!! would have been made by the employer 

26 had the member not been absent, based on the member's compensation at the commencement of A+& the 

27 absence. The employer may contribute an amount equal to the interest accruing on the employer's 

28 contributions calculated in the same manner as interest on the employee's contributions under subsection 

29 ~ lli.lfil- If the employer elects not to pay the interest, this amount must be paid by the employee. 

30 W~ A member shall file with the retirement board a written notice of R+e the member's interit to 

~!!J1n• Lffl•tattve coundl 
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pay the contributions under subsection t-l-Hat J1l. 

2 f.6l-1.fil Payment of the employee's contributiom; e1:10 llooa1:1se of ti=le 13erioe of allseAoo may be made 

3 in one sum at the time of filing the notice or BA aA iRstallmeAt llasis in installments before termination of 

4 covered employment as agreed between the board and the member. 

5 f4H.fil A member absent as provided in subsection { 1 )tat loses Ais the right to contribute under this 

6 section if all of i=lis the member's accumulated normal contributions are refunded under 19-20-603. 

7 +e+ill The maximum amount of membership service allowable under this section is 2 years." 

8 

9 Section 6. Section 19-20-412, MCA, is amended to read: 

1 0 "19-20-412. Election to purchase additional service. (1) (a) Except as provided in subsection (3), 

11 a member with 5 years or more of creditable service may make a written election with the retirement board 

12 to purchase, for the purpose of calculating Ais the member's retirement allowance, 1 year of additional 

1 3 service for: 

14 {i) each 5 years of service on which contributions have been made as required under the provisions 

15 of 19-20-602; and 

16 (ii) each 5 years of membership service as defined in Title 19, chapter 3, for which contributions 

17 have been made as required under the provisions of 19~20-409. 

18 (b) A maximum of 5 years of additional service may be purchased under this section. A part-time 

19 member may purchase additional service on a prorated basis. 

20 (2) (a) To purchase additional service under this section, a member shall contribute, in a lump-sum 

21 payment or in installments as agreed upon by tho member end the retirement board, an amount equal to: 

22 (i) the combined employer and employee rate on July 1, 1989, or tho combined rate in effect at 

23 the time RO the member is eligible to purchase the service, whichever date is later, multiplied by Ais the 

24 member's earned compensation as provided in subsection (2)(b); and 

25 (ii) interest at a rate of 8% compounded annually from July 1, 1989, or from the date at which RO 

26 the member is eligible to purchase the service, whichever date is later. 

27 (b) The earned compensation used in calculating the cost of purchasing additional service under 

28 this section is: 

29 (i) for the first year of service purchased, tho member's earned compensation for the 1988-89 

30 school year or for Ais the member's fifth year of service, whichever year is later; 
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(ii) for the second year of service purchased, the member's earned compensation for the 1988-89 

2 school year or for Hi& the member's 10th year of service, whichever year is later; 

3 (iii) for the third year of service purchased, the member's earned compensation for the 1988-89 

4 school year or for Hi& the member's 15th year of service, whichever year is later; 

5 (iv) for the fourth year of service purchased, the member's earned compensation for the 1988-89 

6 school year or for Hi& the member's 20th year of service, whichever year is later; and 

7 (v) for the fifth year of service purchased, the member's earned compensation for the 1988-89 

8 school year or for Hi& the member's 25th year of service, whichever year is later. 

9 (3) QR er af-ler Jl:ll'J' 1, 1989, a I],_ member who became a member prior to July 1. 1989, and who 

10 i.§ eligible to purchase creditable service under 19-3-504, 19-3-510, 19-3-512, 19-3-513, 19-20-402, 

11 19-20-403, 19-20-408, 19-20-410, or 19-20-411 may not purchase additional service under this section 

12 unless !=le the member elects in writing to: 

13 (a) waive Ai& eligibility to purchase creditable service under sections referred to in subsection (3); 

14 and 

15 (bl apply the accumulated contributions made under sections referred to in subsection (3) to the 

16 cost of additional service purchased under this section. 

17 (4) Additional service purchased under this section may not be used to qualify a member for service 

18 retirement." 

19 

20 NEW SECTION. SECTION 7. COORDINATION INSTRUCTION. IF HOUSE BILL NO. 205 IS NOT 

21 PASSED AND APPROVED OR IF IT IS PASSED AND APPROVED BUT DOES NOT CONTAIN A NEW 

22 SECTION PROVIDING THAT A MEMBER OF THE TEACHERS' RETIREMENT SYSTEM MAY ROLL OVER OR 

23 TRANSFER, THE MEMBER'S CONTRIBUTIONS FROM ANOTHER QUALIFIED RETIREMENT PLAN TO THE 

24 TEACHERS' RETIREMENT SYSTEM, THEN !SECTION 1 ( 1 l (Bl OF THIS ACT). AMENDING 19-20-402, MUST 

25 READ AS FOLLOWS: 

26 "(Bl IF THE MEMBER CONTRIBUTED TO A PUBLIC RETIREMENT PLAN, OTHER THAN SOCIAL 

27 SECURITY, WHILE PERFORMING THE OUT-OF-STATE SERVICE, THE MEMBER MUST RECEIVE A REFUND 

28 OF THE MEMBER'S CONTRIBUTIONS FOR THE SERVICE BEFORE QUALIFYING SERVICE UNDER THIS 

29 SECTION." 

30 
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NEW SECTION. Section 8. Effective date. [This act] is effective July 1, 1995. 

-END-
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