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2 

3 

LC0495.01 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING LAWS RELATING TO COUNTY WATER AND SEWER 

5 DISTRICTS; PROVIDING FOR RATES BASED UPON THE AVAILABILITY OF FACILITIES; PROVIDING FOR 

6 TERMINATION OF SERVICES AND COLLECTION OF DELINQUENT CHARGES AS A TAX LIEN UPON 

7 PROPERTY OR BY FILING SUIT IN ANY COURT WITH JURISDICTION; AUTHORIZING THE ISSUANCE OF 

8 GENERAL OBLIGATION BONDS; CLARIFYING THE AUTHORITY TO ISSUE REFUNDING BONDS; AMENDING 

9 SECTIONS 7-13-2218, 7-13-2301, 7-13-2321, AND 7-13-2324, MCA; AND PROVIDING AN IMMEDIATE 

10 EFFECTIVE DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 7-13-2218, MCA, is amended to read: 

15 "7-13-2218. District powers related to water and sewer projects. Any district incorporated as 

16 provided in this part may: 

17 (1) construct, purchase, lease, or otherwise acquire and operate and maintain water rights, 

18 waterworks, sanitary sewerworks, storm sewerworks, canals, conduits, reservoirs, lands, and rights useful 

19 or necessary to store, conserve, supply, produce, convey, or drain water or sewage for purposes beneficial 

20 to the district. Beneficial purposes include but are not limited to flood prevention, flood control, irrigation, 

21 drainage, municipal and industrial water supplies, domestic water supplies, wildlife, recreation, pollution 

22 abatement, livestock water supply, and other similar purposes. 

23 (2) if the incorporators of the district are members of a private, nonprofit water association that 

24 was formed under the laws of this state, acquire by eminent domain from that water association any type 

25 of property referred to in this section; 

26 (3) store water for the benefit of the district; conserve water for future use; appropriate, acquire, 

27 and conserve water and water rights for the purposes of the district; commence, maintain, intervene in, 

28 and compromise, in the name of the district, and assume the costs of any action or proceeding involving 

29 or affecting the ownership or use of waters, water rights, or sewer rights within the district used or useful 

30 for any purpose of the district or a benefit to any land situated in the district; 
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14) commence, maintain, intervene in, defend, and compromise actions and proceedings to prevent 

2 interference with or diminution of the natural flow of any stream or natural subterranean supply of waters 

3 used or useful for any purpose of the district or a common benefit to the lands within the district or its 

4 inhabitants; 

5 15) commence, maintain, and defend actions and proceedings to prevent any interference with the 

6 waters or rights referred to in this section as may endanger the inhabitants or lands of the district; 

7 (6) lease from any person, firm, or public or private corporation, with the privilege of purchase or 

8 otherwise, existing water rights, waterworks, sewerworks, canals, or reservoir systems; and carry on and 

9 maintain them; 

·1 o (7) sell water or the use of water for household or domestic or other similar purposes or sell sewer 

11 service and, whenever there is a surplus of water or sewerworks capacity, sell or otherwise dispose of the 

1 2 water or sewerworks capacity to municipalities or towns or to consumers located within or outside the 

1 3 boundaries of the d1strich~ 

14 (8) retain the services of architects and engineers for designing, preparing a feasibility study for, 

15 and drawing plans and specifications of a water or sewer system for the district. with the cost of these 

16 services apportioned and assigned against properties in the district in accordance with 7-13-2301: and 

17 (9) establish, by ordinance or resolution. rules and regulations for the operation, maintenance. use, 

1 8 and availability of any of its systems or improvements, including but not limited to connection procedures. 

1 9 service termination. and payment of rates and charges, including penalties and interest charges for 

20 delinquent accounts." 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 2. Section 7-13-2301, MCA, is amended to read: 

"7-13-2301 . Establishment of charges for services -- payment of charges. 11 ) The board of 

directors shall fix all water and sewer rates and shall, through the general manager, collect the sewer 

charges and the charges for the sale and distribution of water to all users. 

(2) @l The boardL in t-fle furnishing e4 water, sewer service, other services, and facilitiesL shall 

review. at least once every 2 years. and from time to time fix Stfefl the rate, fee, toll, rent, or other charge 

for the services. facilities. and benefits directly or indirectly afforded by the facilities, taking into account 

services provided and benefits received, that as will pav the oporatiAg e11p0Ases of the aistriet, pra\•iae far 

repairs and depreciatian af '"''arks awned er aperated av it, pay the iAterest an anv banded debt, and se 
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far as pessil:Jle, 13rovide a siRl1iR!l er ether fuRd fer the 13ayFReRt of the wiReipal of suoh deet as it FRay 

2 l:JeseFRe due be sufficient in each year to provide income and revenue adequate for: 

3 (i) the payment of the reasonable expense of operation and maintenance of the facilities; 

4 (ii) administration of the district: 

5 (iii) the payment of principal and interest on any bonded or other indebtedness of the district; and 

6 (iv) the establishment or maintenance of any required reserves, including reserves needed for 

7 expenditures for depreciation and replacement of facilities, as may be determined necessary from time to 

8 time by the board or as covenanted in the ordinance or resolution authorizing the outstanding bonds of the 

9 district. 

10 (b) In addition to charges for the use of facilities of the district, the board may, if the facilities have 

11 been acquired, constructed, or improved by the use of bonds authorized in accordance with 7-13-2323 

12 through 7-13-2325, establish and impose charges, including maintenance charges to main service lines, 

13 for the availability of facilities to properties benefited by the facilities. 

14 (3) A person or entity may not use any facility without paying the rate established for the facility. 

15 In the event of nonpayment, the board may order the discontinuance of water or sewer service or both to 

16 the property and may require that all delinquent charges, interest, penalties, and deposits be paid before 

17 restoration of the service. 

18 (4) (a) If a charge for services incurred in a fiscal year is not paid by the end of the fiscal year, the 

19 general manager shall, by July 15 of the succeeding fiscal year, give notice to the owners of the property 

20 to which the service was provided. The notice must be in writing and: 

21 (i) must specify the charges owed, including any interest and penalty; 

22 (ii) must specify that the amount due must be paid by August 15 or it will be levied as a tax against 

23 the property; 

24 (iii) must state that the district may institute suit in any court of competent jurisdiction to recover 

25 the amount due: and 

26 (iv) may be served on the owner personally or by letter addressed to the post-office address of the 

27 owner as recorded in the county assessor's office. 

28 (b) On September 1 of each year, the general manager shall certify and file with the county 

29 assessor a list of all property, including legal descriptions, on which arrearages remain unpaid. The list 

30 must include the amount of each arrearage, including interest and penalty. The county assessor shall 
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assess the amount owed as a tax against each lot or parcel with an arrearage. 

2 15) In addition to collecting assessments in the same manner as a tax, a district may bring suit in 

3 any court of competent jurisdiction to collect amounts due as a debt owed to the district. 

4 ~ifil Notwithstanding any other section of Hiis port er part 22 or this part or any limitation 

5 imposed thereiA oAEl in part 22 or this part. when the board has applied for and received from the federal 

6 government any money for the construction, operation, and maintenance of treou:Aent serYioos one ,,.,.orl1s 

7 facilities, the board may adopt a system of charges and rates to require that each recipient of treatment 

8 w-a4s facility services pays its proportionate share of the costs of operation, maintenance, and replacement 

9 and te may require industrial users of treatment werl1s facilities to pay the portion of the cost of 

1 O construction of the treatmeAt ·1t·erl1s whieh facilities that is allocable to the treatment of that industrial 

11 user's wastes." 

12 

13 Section 3. Section 7-13-2321, MCA, is amended to read: 

14 "7-13-2321. Procedure to incur bonded indebtedness. Whenever the board of directors EieefA.s 

15 considers it necessary for the district to incur a bonded indebtedness, other than for indebtedness to refund 

16 bonded indebtedness as provided for in (section 61, it shall by a resolution ss aoolore OAS state the purpose 

17 for Wf'ti€fl the proposed debt is to tie iAe1:1rred, the land within the district to be benefited therel:i·;, the 

18 amount of debt to be incurred, the maximum term for the proposed bonds proposes te ee iss1:1ea shall r1:1A 

19 before maturity, and the proposition to be submitted to the electors." 

20 

21 Section 4. Section 7-13-2324, MCA, is amended to read: 

22 "7-13-2324. Notice of election on incurring bonded indebtedness. ( 1) The board of directors shall 

23 give notice of the holding of the election. The notice shall oentain the resel1:1tien aaeptea l:iy the 13eara ef 

24 Elireeters ef the aistriet, must: 

25 la) state the date of the election; 

26 lb) state the hours the polls will be open; 

27 le) describe the boundaries of voting precincts, which shall inel1:1ae may include only the lands to 

28 be benefited as stated in the resolution, OAS the loeatieA of pelliA§ ploees.~ 

29 Id) describe the purpose of the issue, the amount of bonds proposed to be issued, and the term 

30 of years for repayment of the bonds; 

~na Legislative Council 
- 4 -



54th Legislature LC0495.01 

(e) reference the resolution authorizing the election and state that it is available for public 

2 inspection; and 

3 (f) state any other information that the board considers proper. 

4 ( 2) The notice SRal! must be published as provided in 1 3-1-108." 

5 

6 NEW SECTION. Section 5. Determination of benefit. (1) Under part 22 or this part, the county 

7 commissioners or board of directors of a district may, on the basis of whether the property is benefited by 

8 the facilities, determine whether or not to include property in a district, to charge property for the use or 

9 availability of services, or to charge property for a particular bonded indebtedness. 

1 O 12) In determining if a property is benefited, the county commissioners or board of directors shall 

11 consider the following factors: 

12 (a) whether the property is currently served by the facilities; 

13 (bl whether the property would be served by the facilities if the owner elected to connect to the 

14 facilities; 

15 (c) whether additional facilities are required to allow the property to connect to the facilities; 

16 (d) whether additional facilities have been authorized or whether plans to authorize the additional 

17 facilities have been made and whether the additional facilities would be available within the next 3 years; 

18 (e) the current use of the property; 

19 (f) the permitted uses of the property under applicable zoning and land use regulations; 

20 (g) any estimated increase in the market value of the property as a result of the facilities; 

21 (h) the character and location of the district; 

22 (i) the character and location of the property; 

23 (j) whether the property is served by other facilities of the district or other public improvements; 

24 and 

25 (k) any other relevant factors. 

26 

27 NEW SECTION. Section 6. Issuance of general obligation bonds. 11) In addition to the powers 

28 granted to a district in this part to finance facilities and improvements, a district may issue general 

29 obligation bonds for a term of up to 30 years to: 

30 (al provide funds to pay part or all of the cost of acquisition, construction, or improvement of 
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facilities; or 

2 (b) refund any bonds issued for the acquisition, construction, or improvement of facilities. 

3 (2) General obligation bonds issued pursuant to this section must be authorized, sold, and issued, 

4 with provisions for their payment, in the manner and subject to the conditions prescribed for bonds of 

5 school districts in Title 20, chapter 9, part 4, except to the extent that those conditions conflict with the 

6 express provisions of part 22 or this part. 

7 (3) Nothing in this section prohibits a district from imposing rates or other charges for the use or 

8 availability of facilities that have been financed in whole or part by general obligation bonds under this 

9 section if the revenue from the rates or charges is used to abate taxes that have been levied to pay the 

10 principal or interest on the general obligation bonds or is used to pay the principal or interest on other 

11 bonded indebtedness of the district. 

1 2 

13 NEW SECTION. Section 7. Issuance of refunding bonds without election. 11) la) District refunding 

14 bonds, issued to provide money to refund outstanding bonded indebtedness, may be issued without a vote 

15 of the electorate. In order to issue refunding bonds, the board of directors shall adopt a resolution setting 

16 forth the facts regarding the outstanding bonds that are to be redeemed, the reasons for issuing the 

17 refunding bonds, and the terms and details of the refunding bond issue. 

18 lb) After adopting a resolution, the board of d'1rectors may sell the bonds at times and in a manner 

1 9 considered to be in the public interest. 

20 (2) (a) Refunding bonds may be issued prior to the maturity or redemption date of the outstanding 

21 bonds they are to refund. The proceeds of the refunding bonds, less any accrued interest or premium 

22 received upon the sale of the refunding bonds or amounts to be used for the cost of issuance or 

23 establishing reserves for the refunding bonds, must be deposited with other funds appropriated for payment 

24 of the outstanding bonds in escrow with a suitable banking institution in or out of the state. 

25 (bl Deposited funds must be invested in securities that are general obligations of the United States 

26 or in securities for which the principal and interest are guaranteed by the United States. The securities 

27 must be payable on the dates required and bear interest at a rate sufficient, with any cash retained in the 

28 escrow account, to pay, when due, accrued interest on each refunded bond until its maturity or redemption 

29 date if called for redemption. The securities must also be sufficient to pay the principal of the bond at 

30 maturity or upon the redemption date and to pay any redemption premium. 
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1 (c) The escrow account must be irrevocably appropriated to the payment of principal, interest, and 

2 redemption premium, if any, of the refunded bonds. 

3 (d) A district may pay for reasonable costs of issuing the refunding bonds and maintaining the 

4 escrow account. Alternatively, a district may issue crossover refunding bonds as provided in Title 17, 

5 chapter 5, part 21 . 

6 

7 NEW SECTION. Section 8. Codification instruction. [Sections 5 through 7] are intended to be 

8 codified as an integral part of Title 7, chapter 13, part 23, and the provisions of Title 7, chapter 13, part 

9 23, apply to [sections 5 through 7]. 

10 

11 

12 

NEW SECTION. Section 9. Effective date. [This act] is effective on passage and approval. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0308, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
This bill revises laws governing county water and sewer districts. These districts are 
established for the purposes of owning and operating water supply systems and wastewater 
treatment systems. The proposed legislation clarifies the purposes for which districts 
can assess rates and charges and defines the authority of districts to establish rules and 
regulations governing the operation of the system. The bill also gives district boards 
additional powers to collect charges in the event of non-payment. The bill will, in 
addition to existing financing mechanisms, allow districts to finance improvements through 
issuance of general obligation bonds. This legislation will also allow districts to 
refund outstanding bonded indebtedness without a vote of the electorate. 

ASSUMPTIONS· 
1. The Executive Budget present law base serves as the starting point from which to 

calculate any fiscal impact due to this proposed legislation. 
2. Department of Health and Environmental Sciences (DHES) staff resources will not be 

affected by the implementation of these new requirements or assignment of authority 
governing county water and sewer districts. 

3. There may be some reduction in the risk to the state where state sponsored loans 
have been made to districts to finance system improvements. However, no means 
exists to calculate what the possible fiscal impact from this would be. 

FISCAL IMPACT: 

None. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES 
This bill should have a beneficial effect on local revenues by allowing county water and 
sewer districts additional authority to,r'nsure collection of revenues needed for facility 
operation and debt payments. It will also give a district more flexibility in funding 
system improvements and could lower the cost of borrowing money by reducing risk. 

Office of Budget and Program Planning 
Fiscal Note for HB0308, as introduced 
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HOUSE BILL NO. 308 

HB0308.02 

APPROVED BY COM ON 
LOCAL GOVERNMENT 

2 

3 

lNTRODUCED BY EWER, LARSON, PIPINICH, KEENAN, HARDING, GALVIN 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING LAWS RELATING TO COUNTY WATER AND SEWER 

5 DISTRICTS; PROVIDING FOR RATES BASED UPON THE AVAILABILITY OF FACILITIES; PROVIDING FOR 

6 TERMINATION OF SERVICES AND COLLECTION OF DELINQUENT CHARGES AS A TAX LIEN UPON 

7 PROPERTY OR BY FILING SUIT IN ANY COURT WITH JURISDICTION; AUTHORIZING THE ISSUANCE OF 

8 GENERAL OBLIGATION BONDS; CLARIFYING THEAUTHORITYTO ISSUE REFUNDING BONDS; AMENDING 

9 SECTIONS 7-13-2218, 7-13-2301, 7-13-2321, AND 7-13-2324, MCA; AND PROVIDING AN IMMEDIATE 

10 EFFECTIVE DATE." 

1 1 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 7-13-2218, MCA, is amended to read: 

1 5 "7-13-2218. District powers related to water and sewer projects. Any district incorporated as 

16 provided in this part may: 

17 ( 1) construct, purchase, lease, or otherwise acquire and operate and maintain water rights, 

18 waterworks, sanitary sewerworks, storm sewerworks, canals, conduits, reservoirs, lands, and rights useful 

19 or necessary to store, conserve, supply, produce, convey, or drain water or sewage for purposes beneficial 

20 to the district. Beneficial purposes include but are not limited to flood prevention, flood control, irrigation, 

21 drainage, municipal and industrial water supplies, domestic water supplies, wildlife, recreation, pollution 

22 abatement, livestock water supply, and other similar purposes. 

23 (2) if the incorporators of the district are members of a private, nonprofit water association that 

24 was formed under the laws of this state, acquire by eminent domain from that water association any type 

25 of property referred to in this section; 

26 (3) store water for the benefit of the district; conserve water for future use; appropriate, acquire, 

27 and conserve water and water rights for the purposes of the district; commence, maintain, intervene in, 

28 and compromise, in the name of the district, and assume the costs of any action or proceeding involving 

29 or affecting the ownership or use of waters, water rights, or sewer rights within the district used or useful 

30 for any purpose of the district or a benefit to any land situated in the district; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

14) commence, maintain, intervene in, defend, and compromise actions and proceedings to prevent 

interference with or diminution of the natural flow of any stream or natural subterranean supply of waters 

used or useful for any purpose of the district or a common benefit to the lands within the district or its 

inhabitants; 

15) commence, maintain, and defend actions and proceedings to prevent any interference with the 

waters or rights referred to in this section as may endanger th·e inhabitants or lands of the district; 

16) lease from any person, firm, or public or private corporation, with the privilege of purchase or 

otherwise, existing water rights, waterworks, sewerworks, canals, or reservoir systems; and carry on and 

maintain them; 

17) sell water or the use of water for household or domestic or other similar purposes or sell sewer 

service and, whenever there is a surplus of water or sewerworks capacity, sell or otherwise dispose of the 

water or sewerworks capacity to municipalities or towns or to consumers located within or outside the 

boundaries of the districts~ 

18) retain the services of architects and engineers for designing, preparing a feasibility study for, 

and drawing plans and specifications of a water or sewer system for the district, with the cost of these 

services apportioned and assigned against properties in the district in accordance with 7-13-2301; and 

(9) establish, by ordinance or resolution, rules and regulations for the operation, maintenance, use, 

and availability of any of its systems or improvements, including but not limited to connection procedures, 

service termination. and payment of rates and charges, including penalties and interest charges for 

delinquent accounts." 

Section 2. Section 7-13-2301, MCA, is amended to read: 

"7-13-2301. Establishment of charges for services -- payment of charges. ( 1) The board of 

directors shall fix all water and sewer rates and shall, through the general manager, collect the sewer 

charges and the charges for the sale and distribution of water to all users. 

12) ifil The board, in tJcie furnishing e-f water, sewer service, other services, and facilities, shall 

review, at least once every 2 years, and from time to time fix stJ-e-A the rate, fee, toll, rent, or other charge 

for the services, facilities, and benefits directly or indirectly afforded by the facilities, taking into account 

services provided and benefits received. that as will pa;• tAB spsrating O>(penses sf tA0 Elistriet, previEle fer 

repairs ans EleJ:lreeiatien sf weri(S ewnBEI BF speratsEI 13y it, pa•r tAe interest an an~· 13enseEI Elel3t, ans se 
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far as possible, provide a sinking or other hrnd for the pa,·ment of the principal of such debt as it mav 

2 beeeme due be sufficient in each year to provide income and revenue adequate for: 

3 (i) the payment of the reasonable expense of operation and maintenance of the facilities; 

4 (ii) administration of the district; 

5 (iii) the payment of principal and interest on any bonded or other indebtedness of the district; and 

6 (iv) the establishment or maintenance of any required reserves, including reserves needed for 

7 expenditures for depreciation and replacement of facilities, as may be determined necessary from time to 

8 time by the board or as covenanted in the ordinance or resolution authorizing the outstanding bonds of the 

9 district. 

10 (b) In addition to charges for the use of facilities of the district, the board may, if the facilities have 

11 been acquired, constructed, or improved by the use of bonds authorized in accordance with 7-13-2323 

12 through 7-13-2325, establish and impose charges, including maintenance charges to main service lines, 

13 for the availability of facilities to properties benefited by the facilities. IN ESTABLISHING AND IMPOSING 

14 THE FACILITIES CHARGE, THE BOARD MAY USE ANY ONE OR A COMBINATION OF THE METHODS OF 

15 ASSESSMENT APPLICABLE TO RURAL SPECIAL IMPROVEMENT DISTRISTS AS PROVIDED IN 7-12-2151. 

16 (3) A person or entity may not use any facility without paying the rate established for the facility. 

17 In the event of nonpayment, the board may order the discontinuance of water or sewer service or both to 

18 the property and may require that all delinquent charges, interest, penalties, and deposits be paid before 

19 restoration of the service. 

20 (4) (a) A DISTRICT MAY ELECT TO HAVE ITS DELINQUENT CHARGES FOR WATER OR SEWER 

21 SERVICES COLLECTED AS A TAX AGAINST THE PROPERTY BY FOLLOWING THE PROCEDURES OF THIS 

22 SUBSECTION (4). If a charge for services ineurred IS DUE AND PAYABLE in a fiscal year is not paid by the 

23 end of the fiscal year, the general manager shall, by July 15 of the succeeding fiscal year, give notice to 

24 the owners of the property to which the service was provided. The notice must be in writing and: 

25 (i) must specify the charges owed, including any interest and penalty; 

26 (iii must specify that the amount due must be paid by August 15 or it will be levied as a tax against 

27 the property; 

28 (iii) must state that the district may institute suit in any court of competent jurisdiction to recover 

29 the amount due; and 

30 (iv) may be served on the owner personally or by letter addressed to the post-office address of the 
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owner as recorded in the county assessor's office. 

2 (b) On September 1 of each year, the general manager shall certify and file with the county 

3 assessor a list of all property, including legal descriptions, on which arrearages remain unpaid. The list 

4 must include the amount of each arrearage, including interest and penalty. The county assessor shall 

5 assess the amount owed as a tax against each lot or parcel with an arrearage. 

6 (5) In addition to collecting assessments in the same manner as a tax, a district may bring suit in 

7 any court of competent iurisdiction to collect amounts due as a debt owed to the district. 

8 ~1fil Notwithstanding any other section of this part -fil part 22 or this part or £DY limitation 

9 imposed therein ans in part 22 or thi~ when the board has applied for and received from the federal 

10 government any money for the construction, operation, and maintenance of treatment servioes and worlcs 

11 facilities, the board may adopt a system of charges and rates to require that each recipient of tfeatffttffif 

12 wef-ks facility services pays its proportionate share of the costs of operation, maintenance, and replacement 

13 and te may require industrial users of treatment worl<s facilities to pay the portion of the cost of 

14 construction of the treatment worl(S 'h'hioh facilities that is allocable to the treatment of that industrial 

15 user's wastes." 

16 

17 Section 3. Section 7-13-2321, MCA, is amended to read: 

18 "7-13-2321. Procedure to incur bonded indebtedness. Whenever the board of directors €leefRf; 

19 considers it necessary for the district to incur a bonded indebtedness, other than for indebtedness to refund 

20 bonded indebtedness as provided for in [section 6], it shall by a resolution so declare and state the purpose 

21 for~ the proposed debt is to be ineurred, the land within the district to be benefited thereb~•, the 

22 amount of debt to be incurred, the maximum term for the proposed bonds proposed to be issued shall-Rm 

23 before maturity, and the proposition to be submitted to the electors." 

24 

25 Section 4. Section 7-13-2324, MCA, is amended to read: 

26 "7-13-2324. Notice of election on incurring bonded indebtedness. ( 1) The board of directors shall 

27 give notice of the holding of the election. The notice shall contain the resolution adopted by the board of 

28 dirootors of the district, must: 

29 (a) state the date of the election; 

30 (bl state the hours the polls will be open; 

~na Legfslattve. council 
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2 

3 

4 

5 

6 

7 

8 

9 

(cl describe the boundaries of voting precincts, which shall inelude may include only the lands to 

be benefited as stated in the resolution, and the loeation of 13olling i;ilaees.~ 

(d) describe the purpose of the issue, the amount of bonds proposed to be issued, and the term 

of years for repayment of the bonds; 

(e) reference the resolution authorizing the election and state that it is available for public 

inspection; and 

(f) state any other information that the board considers proper. 

12) The notice SHaH must be published as provided in 13-1-108." 

10 NEW SECTION. Section 5. Determination of benefit. (1) Under part 22 or this part, the county 

11 commissioners or board of directors of a district may, on the basis of whether the property is benefited by 

12 the facilities, determine whether or not to include property in a district, to charge property for the use or 

13 availability of services, or to charge property for a particular bonded indebtedness. 

14 (2) In determining if a property is benefited, the county commissioners or board of direc,tors shall 

15 consider the following factors: 

16 (a) whether the property is currently served by the facilities; 

17 (b) whether the property would be served by the facilities if the owner elected to connect to the 

18 facilities; 

19 (c) whether additional facilities are required to allow the property to connect to the facilities; 

20 (d) whether additional facilities have been authorized or whether plans to authorize the additional 

21 facilities have been made and whether the additional facilities would be available within the next 3 years; 

22 (e) the current use of the property; 

23 (f) the permitted uses of the property under applicable zoning and land use regulations; 

24 (gl any estiFRateel inerease in tR0 FRarkot value of tho 13ro13erty as a result of tRe faeilities; 

25 W illJ. the character and location of the district; 

26 _ ¼ J.!:!l the character and location of the property; 

27 f# ill whether the property is served by other LIKE facilities of the district or other public 

28 improvements; and 

29 +kt Ll.J. any other relevant factors. 

30 
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1 NEW SECTION. Section 6. Issuance of general obligation bonds. (1 l In addition to the powers 

2 granted to a district in this part to finance facilities and improvements, a district may issue general 

3 obligation bonds for a term of up to 30 years to: 

4 (al provide funds to pay part or all of the cost of acquisition, construction, or improvement of 

5 facilities; or 

6 (b) refund any bonds issued for the acquisition, construction, or improvement of facilities. 

7 (2) General obligation bonds issued pursuant to this section must be authorized, sold, and issued, 

8 with provisions for their payment, in the manner and subject to the conditions prescribed for bonds of 

9 school districts in Title 20, chapter 9, part 4, except to the extent that those conditions conflict with the 

1 0 express provisions of part 22 or this part. 

11 (3) Nothing in this section prohibits a district from imposing rates or other charges for the use or 

12 availability of facilities that have been financed in whole or part by general obligation bonds under this 

1 3 section if the revenue from the rates or charges is used to abate taxes that have been levied to pay the 

14 principal or interest on the general obligation bonds or is used to pay the principal or interest on other 

15 bonded indebtedness of the district. 

16 

17 NEW SECTION. Section 7. Issuance of refunding bonds without election. (1) (a) District refunding 

18 bonds, issued to provide money to refund outstanding bonded indebtedness, may be issued without a vote 

19 of the electorate. In order to issue refunding bonds, the board of directors shall adopt a resolution setting 

20 forth the facts regarding the outstanding bonds that are to be redeemed, the reasons for issuing the 

21 refunding bonds, and the terms and details of the refunding bond issue. 

22 (bl After adopting a resolution, the board of directors may sell the bonds at times and in a manner 

23 considered to be in the public interest. 

24 (2) (al Refunding bonds may be issued prior to the maturity or redemption date of the outstanding 

25 bonds they are to refund. The proceeds of the refunding bonds, less any accrued interest or premium 

26 received upon the sale of the refunding bonds or amounts to be used for the cost of issuance or 

27 establishing reserves for the refunding bonds, must be deposited with other funds appropriated for payment 

28 of the outstanding bonds in escrow with a suitable banking institution in or out of the state. 

29 (b) Deposited funds must be invested in securities that are general obligations of the United States 

30 or in securities for which the principal and interest are guaranteed by the United States. The securities 
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must be payable on the dates required and bear interest at a rate sufficient, with any cash retained in the 

2 escrow account, to pay, when due, accrued interest on each refunded bond until its maturity or redemption 

3 date if called for redemption. The securities must also be sufficient to pay the principal of the bond at 

4 maturity or upon the redemption date and to pay any redemption premium. 

5 le) The escrow account must be irrevocably appropriated to the payment of principal, interest, and 

6 redemption premium, if any, of the refunded bonds. 

7 (d) A district may pay for reasonable costs of issuing the refunding bonds and maintaining the 

8 escrow account. Alternatively, a district may issue crossover refunding bonds as provided in Title 17, 

9 chapter 5, part 21 . 

10 

11 NEW SECTION. Section 8. Codification instruction. [Sections 5 through 7] are intended to be 

12 codified as an integral part of Title 7, chapter 1 3, part 23, and the provisions of Title 7, chapter 1 3, part 

13 23, apply to [sections 5 through 71. 

14 

15 

16 

NEW SECTION. Section 9. Effective date. [This act] is effective on passage and approval. 

-END-
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3 

HB0308.03 

HOUSE BILL NO. 308 

INTRODUCED BY EWER, LARSON, PIPINICH, KEENAN, HARDING, GALVIN 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING LAWS RELATING TO COUNTY WATER AND SEWER 

5 DISTRICTS; PROVIDING FOR RATES BASED UPON THE AVAILABILITY OF FACILITIES; PROVIDING FOR 

6 TERMINATION OF SERVICES AND COLLECTION OF DELINQUENT CHARGES AS A TAX LIEN UPON 

7 PROPERTY OR BY FILING SUIT IN ANY COURT WITH JURISDICTION; AUTHORIZING THE ISSUANCE OF 

8 GENERAL OBLIGATION BONDS; CLARIFYING THE AUTHORITY TO ISSUE REFUNDING BONDS; AMENDING 

9 SECTIONS 7-13-2218, 7-13-2301, 7-13-2321, AND 7-13-2324, MCA; AND PROVIDING AN IMMEDIATE 

10 EFFECTIVE DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 7-13-2218, MCA, is amended to read: 

15 "7-13-2218. District powers related to water and sewer projects. Any district incorporated as 

16 provided in this part may: 

17 ( 1) construct, purchase, lease, or otherwise acquire and operate and maintain water rights, 

18 waterworks, sanitary sewerworks, storm sewerworks, canals, conduits, reservoirs, lands, and rights useful 

19 or necessary to store, conserve, supply, produce, convey, or drain water or sewage for purposes beneficial 

20 to the district. Beneficial purposes include but are not limited to flood prevention, flood control, irrigation, 

21 drainage, municipal and industrial water supplies, domestic water supplies, wildlife, recreation, pollution 

22 abatement, livestock water supply, and other similar purposes. 

23 (2) if the incorporators of the district are members of a private, nonprofit water association that 

24 was formed under the laws of this state, acquire by eminent domain from that water association any type 

25 of property referred to in this section; 

26 (3) store water for the benefit of the district; conserve water for future use; appropriate, acquire, 

27 and conserve water and water rights for the purposes of the district; commence, maintain, intervene in, 

28 and compromise, in the name of the district, and assume the costs of any action or proceeding involving 

29 or affecting the ownership or use of waters, water rights, or sewer rights within the district used or useful 

30 for any purpose of the district or a benefit to any land situated in the district; 
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(4) commence, maintain, intervene in, defend, and compromise actions and proceedings to prevent 

2 interference with or diminution of the natural flow of any stream or natural subterranean supply of waters 

3 used or useful for any purpose of the district or a common benefit to the lands within the district or its 

4 inhabitants; 

5 (5) commence, maintain, and defend actions and proceedings to prevent any interference with the 

6 waters or rights referred to in this section as may endanger the inhabitants or lands of the district; 

7 (6) lease from any person, firm, or public or private corporation, with the privilege of purchase or 

8 otherwise, existing water rights, waterworks, sewerworks, canals, or reservoir systems; and carry on and 

9 maintain them; 

1 0 (7) sell water or the use of water for household or domestic or other similar purposes or sell sewer 

11 service and, whenever there is a surplus of water or sewerworks capacity, sell or otherwise dispose of the 

12 water or sewerworks capacity to municipalities or towns or to consumers located within or outside the 

13 boundaries of the district.~ 

14 (8) retain the services of architects and engineers for designing, preparing a feasibility study for, 

15 and drawing plans and specifications of a water or sewer system for the district, with the cost of these 

16 services apportioned and assigned against properties in the district in accordance with 7-13-2301; and 

17 (9) establish, by ordinance or resolution, rules and regulations for the operation, maintenance, use, 

18 and availability of any of its systems or improvements, including but not limited to connection procedures, 

19 service termination, and payment of rates and charges, including penalties and interest charges for 

20 delinquent accounts." 

21 

22 Section 2. Section 7-13-2301, MCA, is amended to read: 

23 "7-13-2301. Establishment of charges for services -- payment of charges. ( 1) The board of 

24 directors shall fix all water and sewer rates and shall, through the general manager, collect the sewer 

25 charges and the charges for the sale and distribution of water to all users. 

26 (2) ifil The boardL in #te furnishing ef. water, sewer service, other services, and facilitiesL shall 

27 review, at least once every 2 years, and from time to time fix St1eR the rate, fee, toll, rent, or other charge 

28 for the services, facilities, and benefits directly or indirectly afforded by the facilities, taking into account 

29 services provided and benefits received, that as will i;iav tl:le 0130,atin!I al!13enses ef tl:le elistFiet, 13,eviele feF 

30 Fe13aiFs anel ele13,eeiatien ef weFIEs e•,yneel e, e13eFateel B',' it, 13a•1 tl:le internet en an•t eeneleel eleet, anel se 
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1 far as possiele, ii,o-.•iele a siAhiA!! or 0H1or f1,1Ael for tl=io pa';FlleAt of tl=io priAeipal of s1oJeh elol:Jt as it F11ay 

2 eeeoR'le el1c1e. be sufficient in each year to provide income and revenue adequate for: 

3 (i) the payment of the reasonable expense of operation and maintenance of the facilities: 

4 (ii) administration of the district: 

5 (iii) the payment of principal and interest on any bonded or other indebtedness of the district: and 

6 (iv) the establishment or maintenance of any required reserves, including reserves needed for 

7 expenditures for depreciation and replacement of facilities, as may be determined necessary from time to 

8 time by the board or as covenanted in the ordinance or resolution authorizing the outstanding bonds of the 

9 district. 

10 (bl In addition to charges for the use of facilities of the district. the board may. if the facilities have 

11 been acquired, constructed. or improved by the use of bonds authorized in accordance with 7-13-2323 

12 through 7-13-2325. establish and impose charges, iAel1oJEliR!l FAaiAteRaRoe el=iarnes to maiA ser>,iee liRes, 

13 for the availability of facilities to properties benefited by the facilities. IN ESTABLISHING AND IMPOSING 

14 THE FACILITIES CHARGE, THE BOARD MAY USE ANY ONE OR A COMBINATION OF THE METHODS OF 

15 ASSESSMENT APPLICABLE TO RURAL SPECIAL IMPROVEMENT DISTRICTS AS PROVIDED IN 7-12-2151. 

16 (31 A person or entity may not use any facility without paying the rate established for the facility. 

1 7 In the event of nonpayment, the board may order the discontinuance of water or sewer service or both to 

18 the property and may require that all delinquent charges, interest, penalties, and deposits be paid before 

19 restoration of the service. 

20 (4) (a) A DISTRICT MAY ELECT TO HAVE ITS DELINQUENT CHARGES FOR WATER OR SEWER 

21 SERVICES COLLECTED AS A TAX AGAINST THE PROPERTY BY FOLLOWING THE PROCEDURES OF THIS 

22 SUBSECTION (4). If a charge for servicen iRe1oJrrea IS DUE AND PAYABLE in a fiscal year is not paid by the 

23 end of the fiscal year, the general manager shalL by July 15 of the succeeding fiscal year, give notice to 

24 the owners of the property to which the service was provided. The notice must be in writing and: 

25 (i) must specify the charges owed. including any interest and penalty; 

26 {ii) must specify that the amount due must be paid by August 15 or it will be levied as a tax against 

27 the property: 

28 (iii) must state that the district may institute suit in any court of competent jurisdiction to recover 

29 the amount due: and 

30 (iv) may be served on the owner personally or by letter addressed to the post-office address of the 
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1 owner as recorded in the county assessor's office. 

2 (bl On September 1 of each year, the general manager shall certify and file with the county 

3 assessor a list of all property, including legal descriptions. on which arrearages remain unpaid. The list 

4 must include the amount of each arrearage, including interest and penalty. +J:\e UNLESS THE PROPERTY 

5 CONTAINS A MOBILE HOME. THE county assessor shall assess the amount owed as a tax against each 

6 lot or parcel with an arrearage. IF THE PROPERTY CONTAINS A MOBILE HOME. THE AMOUNT OWED AS 

7 A TAX MUST BE ASSESSED AGAINST THE OWNER OF THE MOBILE HOME. 

8 (5) In addition to collecting assessments in the same manner as a tax, a district may bring suit in 

9 any court of competent jurisdiction to collect amounts due as a debt owed to the district. 

1 O +atJ.fil Notwithstanding any other section of this 13art er part 22 or this part or any limitation 

11 imposed tl=lorein ana in part 22 or this part. when the board has applied for and received from the federal 

12 government any money for the construction, operation, and maintenance of treatment seniees and werks 

13 facilities, the board may adopt a system of charges and rates to require that each recipient of treatment 

14 ~ facility services pays its proportionate share of the costs of operation, maintenance, and replacement 

15 and t& may require industrial users of treatA1ent werl(s facilities to pay the portion of the cost of 

16 construction of the treatment '"''arks wl=lieh facilities that is allocable to the treatment of that industrial 

17 user's wastes." 

18 

19 Section 3. Section 7-13-2321, MCA, is amended to read: 

20 "7-13-2321. Procedure to incur bonded indebtedness. Wl)enever the board of directors eeeffl5 

21 considers it necessary for the district to incur a bonded indebtedness, other than for indebtedness to refund 

22 bonded indebtedness as provided for in [section e 5], it shall by a resolution se deelare and state the 

23 purpose for~ the proposed debt is ta Ile ine1:1rred, the land within the district to be benefited thereby, 

24 the amount of debt to be incurred, the maximum term for the proposed bonds 13ro13osed to ae issuea sl=lall 

25 Affi before maturity, and the proposition to be submitted to the electors." 

26 

27 Section 4. Section 7-13-2324, MCA, is amended to read: 

28 "7-13-2324. Notice of election on incurring bonded indebtedness. ( 1) The board of directors shall 

29 give notice of the holding of the election. The notice shall ssntain the resel1:1tien aae13tea l!y the 13eara ef 

30 aireeters of the distriet, must: 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(a) state the date of the election; 

(bl state the hours the polls will be open: 

(c) describe the boundaries of voting precincts, which shall iAeli:1de may include only the lands to 

be benefited as stated in the resolution, aAd the leeatioA of polliA!J plaees.~ 

(d) describe the purpose of the issue, the amount of bonds proposed to be issued. and the term 

of years for repayment of the bonds; 

(e) reference the resolution authorizing the election and state that it is available for public 

inspection; and 

(f) state any other information that the board considers proper. 

(2) The notice~ must be published as provided in 13-1-108." 

NEW SEGTIO~I. SeetieA 6. E>eteFRliAatieA ef beAefit. (1) URder part 22 er this part, the eeuAty 

eeFHFHissioAers er board of direetors ef a distFiet A'lB',', eA the basis of whether the 13ra13ert~' is beRefited b~• 

the faeilities, deterffliAe .,,hether or Aet te iAelude 13re13erty iA a distriet, to ehar!Je 13re13erty for the use er 

availability ef ser-tiees, er te shar!Je 13roperty for a 13artieular boAded iRdebtedRess. 

(2) IA deterffliAiA!l if a 13ropert'y is beAefited, th,e eeuAt'( eemmissioAers er board ef direeters shall 

eoAsider the fellowiR!l faetors: 

(a) •1,•hether the prepertv is e1:1rrently served by the faeilities; 

(bl whether the property would 13e served 13•, the faeilities if tho O'.YABF sleeted to eoAneet to the 

faeilities; 

(s) whether additioAal faeilities are reetuired te allow the property te eoAAeot te tho faeilitios; 

(dl whether additieAal faeilities have 13eeA autherized or whether 13laAs to authorize the additioAal 

faoilities have 13eeA FHado aAd whether the additioAal faeilities would 13e availasle withiA the Ae><t a years; 

(el tho 01:1rr0At 1:1se of tho property; 

(fl the porfflitted uses of the property UAEler applioasle zoAiA!J aAd laAd use ro!Julations; 

(€J) BA'( ostiA'lated iAerease iA the A'larl1ot 1tal1:1e of the prepert·t as a res1:1lt of tho faeilities; 

(h) ±!iii tho oharaetor aAd loeatioA of tho distriot; 

(ii fH:l the eharaotor aRd loeation of the propert•(; 

(jl ffi whether the preport1• is served 131• ether ~ faoilities of the distriet or other p1:1131ie 

improveA'leAts; aAd 
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1 (ltl h!:i any ether releYant faeters. 

2 

3 NEW SECTION. Section 5. Issuance of general obligation bonds. (11 In addition to the powers 

4 granted to a district in this part to finance facilities and improvements, a district may issue general 

5 obligation bonds for a term of up to 30 years to: 

6 (a) provide funds to pay part or all of the cost of acquisition, construction, or improvement of 

7 facilities; or 

8 (bl refund any bonds issued for the acquisition, construction, or improvement of facilities. 

9 (21 General obligation bonds issued pursuant to this section must be authorized, sold, and issued, 

1 O with provisions for their payment, in the manner and subject to the conditions prescribed for bonds of 

11 school districts in Title 20, chapter 9, part 4, except to the extent that those conditions conflict with the 

1 2 express provisions of part 22 or this part. 

13 (3) Nothing in this section prohibits a district from imposing rates or other charges for the use or 

14 availability of facilities that have been financed in whole or part by general obligation bonds under this 

15 section if the revenue from the rates or charges is used to abate taxes that have been levied to pay the 

16 principal or interest on the general obligation bonds or is used to pay the principal or interest on other 

17 bonded indebtedness .of the district. PRIOR TO IMPOSING RATES OR CHARGES FOR FACILITIES UNDER 

18 THIS SUBSECTION, A NOTICE MUST BE PUBLISHED AS PROVIDED IN 7-1-2121 AND A HEARING ON THE 

19 IMPOSITION OF THE RATES OR CHARGES MUST BE HELD AT A TIME AND PLACE NOTED IN THE 

20 NOTICE. 

21 

22 NEW SECTION. Section 6. Issuance of refunding bonds without election. ( 1) (a) District refunding 

23 bonds, issued to provide money to refund outstanding bonded indebtedness, may be issued without a vote 

24 of the electorate. In order to issue refunding bonds, the board of directors shall adopt a resolution setting 

25 forth the facts regarding the outstanding bonds that are to be redeemed, the reasons for issuing the 

26 refunding bonds, and the terms and details of the refunding bond issue. 

27 (bl After adopting a resolution, the board of directors may sell the bonds at times and in a manner 

28 considered to be in the public interest. 

29 (2) (a) Refunding bonds may be issued prior to the maturity or redemption date of the outstanding 

30 bonds they are to refund. The proceeds of the refunding bonds, less any accrued interest or premium 
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1 received upon the sale of the refunding bonds or amounts to be used for the cost of issuance or 

2 establishing reserves for the refunding bonds, must be deposited with other funds appropriated for payment 

3 of the outstanding bonds in escrow with a suitable banking institution in or out of the state. 

4 (b) Deposited funds must be invested in securities that are general obligations of the United States 

5 or in securities for which the principal and interest are guaranteed by the United States. The securities 

6 must be payable on the dates required and bear interest at a rate sufficient, with any cash retained in the 

7 escrow account, to pay, when due, accrued interest on each refunded bond until its maturity or redemption 

8 date if called for redemption. The securities must also be sufficient to pay the principal of the bond at 

9 maturity or upon the redemption date and to pay any redemption premium. 

1 O (c) The escrow account must be irrevocably appropriated to the payment of principal, interest, and 

11 redemption premium, if any, of the refunded bonds. 

12 (d) A district may pay for reasonable costs of issuing the refunding bonds and maintaining the 

13 escrow account. Alternatively, a district may issue crossover refunding bonds as provided in Title 17, 

14 chapter 5, part 21. 

15 

16 NEW SECTION. Section 7. Codification instruction. [Sections e thFa1,1gh 7 5 AND 6] are intended 

17 to be codified as an integral part of Title 7, chapter 13, part 23, and the provisions of Title 7, chapter 13, 

18 part 23, apply to [sections e thrnugl'l 7 5 AND 6]. 

19 

20 NEW SECTION. Section 8. Effective date. [This act) is effective on passage and approval. 

21 -END-
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 
We, your committee on Local Government 

consideration HB 308 (third reading copy 
report that HB 308 be amended as follows 

Page 1 of 3 
March 24, 1995 

having had under 
-- blue), respectfully 
and as so amended be 

concurred in. 

Signed: LfiLILI 
Senator Tom Beck, Chair 

That such amendments read: 

1. Title, line 5. 
Following: "FACILITIES;" 
Insert: "CLARIFYING THAT WATER AND SEWER DISTRICTS ARE SUBJECT TO 

OPEN MEETING REQUIREMENTS; PROVIDING FOR NOTICE AND FOR 
PUBLIC HEARINGS;" 

2. Title, line 7. 
Following: "JURISDICTION;" 
Insert: "PROVIDING FACTORS FOR DETERMINING IF PROPERTY IS 

BENEFITED;" 

3. Title, line 9. 
Following: "7-13-2218," 
Insert: ''7-13-2274, 7-13-2275," 

4. Title, line 10. 
Following: "DATE" 
Insert: "AND AN APPLICABILITY DATE" 

5. Page 2, line 21. 
Insert: " 

Section 2. Section 7-13-2274, MCA, is amended to read: 
"7-13-2274. Conduct of business. (1) All legislative 

sessions of the board of directors, whether regular or special, 
shall must be open to the public. Notice of the sessions must be 
given and the sessions must be held in compliance with the 
requirements of Title 2. chapter 3, parts 1 and 2. 

(2) A majority of the board shall eon□titute constitutes a 
quorum for the transaction of business. 

(3) The board shall may act only by ordinance or 
resolution." 

Section 3. Section 7-13-2275, MCA, is amended to read: 
"7-13-2275. Procedure relating to ordinances and 

resolutions -- rates, fees, and charges established. (1) The ayes 
avoes shall must be taken upon the passage of all ordinances 

(l£, ~:~: ~~o~~~ate s:?-1€; ca15.;lni,1Bill I-lei 
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or resolutions and entered upon the journal of the proceedings of 
the board of directors. Ne An ordinance or resolution shall may 
not be passed or become effective without the affirmative votes 
of at least a majority of the total members of the board. 

(2) The enacting clause of all ordinances passed by the 
board shall must be in these words: "Be it ordained by the board 
of directors of .... district as follows:'' 

(3) All resolutions and ordinances shall must be signed by 
the president of the board and attested by the secretary. 

(4) Prior to the passage or enactment of an ordinance or 
resolution imposing, establishing, changing, or increasing rates, 
fees, or charges for services or facilities, the board shall 
order a public hearing. 

(a) Notice of the public hearing must be published as 
provided in 7-1-2121, The published notice must contain: 

(i) the date, time, and place of the hearing; 
(ii) a brief statement of the propos~g~ction; and 
(iii) the address and telephone number of a person who may 

be contacted for further information regarding the hearing. 
(b) The notice must also be mailed to all persons who own 

property in the district and to all customers of the district at 
least 7 days and not more than 30 days prior to the public 
hearing. The mailed notice must contain an estimate of the 
amount that the property owner or customer will be charged under 
the proposed ordinance or resolution. 

(c) Any interested person, corporation, or company may be 
present, represented by counsel. and testify at the hearing. 

(d) The hearing may be continued by the board as necessary. 
After the public hearing. the board may, by resolution. impose, 
establish, change, or increase rates, fees, or charges.'''' 

Renumber: subsequent sections 

6. Page 4, lines 4 and 5. 
Following: "!f!fle" on line 4 
Strike: the remainder of line 4 through "THE" on line 5 
Insert: 11 The 11 

7. Page 4, lines 6 and 7. 
Fol lowing: "arrearage. 11 on 1 ine 6 
Strike: the remainder of line 6 through "HOME.'' on line 7 

8. Page 6, line 2. 
Insert: " 

NEW SECTION. Section 7. Determination of benefit. (1) 
Under part 22 or this part, the county commissioners or board of 
directors of a district may, on the basis of whether the property 
is benefited by the facilities, determine whether or not to 

681106SC.SPV 



Page 3 of 3 
March 24, 1995 

include property in a district, to charge property for the use or 
availability of services, or to charge property for a particular 
bonded indebtedness. 

(2) In determining if a property is benefited, the county 
commissioners or board of directors shall consider the following 
factors: 

(a) whether the property is currently served by the 
facilities; 

(b) whether the property would be served by the facilities 
if the owner elected to connect to the facilities; 

(c) whether additional facilities are required to allow the 
property to connect to the facilities; 

(d) whether additional facilities have been authorized or 
plans to authorize the additional facilities have been made and 
whether the additional facilities would be available within the 
next 3 years; 

(e) the current use of the property; 
(f) the permitted uses of the property under applicable 

zoning and land use regulations; 
(g) any estimated increase in the market value of the 

property as a result of the facilities; 
(h) the character and location of the district; 
(i) the character and location of the property; 
(j) whether the property is served by other facilities of 

the district or other public improvements; and 
(k) any other relevant factors." 

Renumber: subsequent sections 

9. Page 6, lines 17 through 20. 
Following: "district." 
Strike: the remainder of line 17 through line 20 

10. Page 7, lines 16 and 18. 
Strike: "5 AND 6" 
Insert: ''7 through 9" 

11. Page 7, line 20. 
Following: "date" 
Insert: ''-- applicability'' 
Following: " . " 
Insert: "(l)" 

12. Page 7, line 21. 
Insert: "(2) Section 7-13-2301 (2) (b) applies to bonds issued 

prior to, on, or after [the effective date of this act] . " 
-END-

681106SC.SPV 



54th Legislature HB0308.04 

HOUSE BILL NO. 308 

2 INTRODUCED BY EWER, LARSON, PIPINICH, KEENAN, HARDING, GALVIN 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING LAWS RELATING TO COUNTY WATER AND SEWER 

5 DISTRICTS; PROVIDING FOR RATES BASED UPON THE AVAILABILITY OF FACILITIES; CLARIFYING THAT 

6 WATER AND SEWER DISTRICTS ARE SUBJECT TO OPEN MEETING REQUIREMENTS; PROVIDING FOR 

7 NOTICE AND FOR PUBLIC HEARINGS; PROVIDING FOR TERMINATION OF SERVICES AND COLLECTION 

8 OF DELINQUENT CHARGES AS A TAX LIEN UPON PROPERTY OR BY FILING SUIT IN ANY COURT WITH 

9 JURISDICTION; PROVIDING FACTORS FOR DETERMINING IF PROPERTY IS BENEFITED; AUTHORIZING 

10 THE ISSUANCE OF GENERAL OBLIGATION BONDS; CLARIFYING THE AUTHORITY TO ISSUE REFUNDING 

11 BONDS; AMENDING SECTIONS 7-13-2218, 7-13-2274, 7-13-2275, 7-13-2301, 7-13-2321, AND 

12 7-13-2324, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Section 1. Section 7-13-2218, MCA, is amended to read: 

17 "7-13-2218. District powers related to water and sewer projects. Any district incorporated as 

18 provided in this part may: 

19 ( 1) construct, purchase, lease, or otherwise acquire and operate and maintain water rights, 

20 waterworks, sanitary sewerworks, storm sewerworks, canals, conduits, reservoirs, lands, and rights useful 

21 or necessary to store, conserve, supply, produce, convey, or drain water or sewage for purposes beneficial 

22 to the district. Beneficial purposes include but are not limited to flood prevention, flood control, irrigation, 

23 drainage, municipal and industrial water supplies, domestic water supplies, wildlife, recreation, pollution 

24 abatement, livestock water supply, and other similar purposes. 

25 (2) if the incorporators of the district are members of a private, nonprofit water association that 

26 was formed under the laws of this state, acquire by eminent domain from that water association any type 

27 of property referred to in this section; 

28 (3) store water for the benefit of the district; conserve water for future use; appropriate, acquire, 

29 and conserve water and water rights for the purposes of the district; commence, maintain, intervene in, 

30 and compromise, in the name of the district, and assume the costs of any action or proceeding involving 

~na Legtslatlve caundl 
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or affecting the ownership or use of waters, water rights, or sewer rights within the district used or useful 

2 for any purpose of the district or a benefit to any land situated in the district; 

3 14) commence, maintain, intervene in, defend, and compromise actions and proceedings to prevent 

4 interference with or diminution of the natural flow of any stream or natural subterranean supply of waters 

5 used or useful for any purpose of the district or a common benefit to the lands within the district or its 

6 inhabitants; 

7 15) commence, maintain, and defend actions and proceedings to prevent any interference with the 

8 waters or rights referred to in this section as may endanger the inhabitants or lands of the district; 

9 16) lease from any person, firm, or public or private corporation, with the privilege of purchase or 

1 O otherwise, existing ,/\later rights, waterworks, sewerworks, canals, or reservoir systems; and carry on and 

11 maintain them; 

12 17) sell water or the use of water for houset1old or domestic or other similar purposes or sell sewer 

13 service and, whenever there is a surplus of water or sewerworks capacity, sell or otherwise dispose of the 

14 water or sewerworks capacity to municipalities or town~; or to consumers located within or outside the 

15 boundaries of the district.~ 

16 (8) retain the services of architects and engineers for designing, preparing a feasibility study for, 

1 7 and drawing plans and specifications of a water or sewer system for the district, with the cost of these 

18 services apportioned and assigned against properties in the district in accordance with 7-13-2301; and 

19 (9) establish. by ordinance or resolution, rules and regulations for the operation, maintenance, use, 

20 and availability of any of its systems or improvements. including but not limited to connection procedures, 

21 service termination, and payment of rates and charges, including penalties and interest charges for 

22 delinquent accounts." 

23 

24 SECTION 2. SECTION 7-13-2274, MCA, IS AMENDED TO READ~ 

25 "7-13-2274. Conduct of business. 11) All legislative sessions of the board of directors, whether 

26 regular or special, s-ha!I must be open to the public. Notice of the sessions must be given and the sessions 

27 must be held in compliance with the requiren,ents_of Title _:2_,_cha_ru_er 3, parts 1 and 2. 

28 12) A majority of the board shal4 BBB&lctt\+fe constitute_:, a quorum for the transaction of business. 

29 (3) The board s-ha!I IDJ!Y act only by ordinance or resolution." 

30 

~na Leg/slatlve Council 
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SECTION 3. SECTION 7-13-2275, MCA, IS AMENDED TO READ: 

"7-13-2275. Procedure relating to ordinances and resolutions -- rates, fees, and charges 

established. ( 1) The ayes and noes~ must be taken upon the passage of all ordinances or resolutions 

and entered upon the journal of the proceedings of the board of directors. Ne An ordinance or resolution 

~ may not be passed or become effective without the affirmative votes of at least a majority of the total 

members of the board. 

(2) The enacting clause of all ordinances passed by the board~ must be in these words: "Be 

it ordained by the board of directors of .... district as follows:" 

(3) All resolutions and ordinances~ must be signed by the president of the board and attested 

by the secretary. 

(4} Prior to the passage or enactment of an ordinance or resolution imposing, establishing, 

changing, or increasing rates, fees, or charges for services or facilities, the board shall order a public 

hearing. 

(al Notice of the public hearing must be published as provided in 7-1-2121. The published notice 

must contain: 

(ii the date, time, and place of the hearing; 

liil a brief statement of the proposed action; and 

(iii} the address and telephone number of a person who may be contacted for further information 

regarding the hearing. 

(bl The notice must also be mailed to all persons who own property in the district and to all 

customers of the district at least 7 days and not more than 30 days prior to the public hearing. The mailed 

notice must contain an estimate of the amount that the property owner or customer will be charged under 

the proposed ordinance or resolution. 

(c) Any interested person, corporation, or company may be present, represented by counsel, and 

testify at the hearing. 

(d) The hearing may be continued by the board as necessary. After the public hearing, the board 

may, by resolution, impose, establish, change, or increase rates, fees, or charges." 

Section 4. Section 7-13-2301, MCA, is amended to read: 

"7-13-2301. Establishment of charges for services -- payment of charges. (1) The board of 

~na Ler,lslatlve council 
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1 directors shall fix all water and sewer rates and shall, through the general manager, collect the sewer 

2 charges and the charges for the sale and distribution of water to all users. 

3 (2) @l The board, in #:le furnishing e.J: water, sewer service, other services, and facilities, shall 

4 review, at least once every 2 years, and from time to time fix SHeA the rate, fee, toll, rent, or other charge 

5 for the services, facilities, and benefits directly or indirectly afforded by the facilities, taking into account 

6 services provided and benefits received, that as will pa'( tl=le operatin!J eiIponsos of tl=le eistriet, proviee fer 

7 repairs ans eepreeiation of works ownee or operates B'( it, pa'( tl=le interest en anv eeneee €lest, ans so 

a far as pessiele, proviee a sinl~iA!l er etl=ler lt:me fer tl=le pavffient ef tl=le prineipal of suel=l Eleet as it ffiay 

9 eeeoffie Elue be sufficient in each year to provide income and revenue adequate for: 

1 O (il the payment of the reasonable expense of operation and maintenance of the facilities; 

11 {ii) administration of the district; 

12 (iii) the payment of principal and interest on any bonded or other indebtedness of the district; and 

13 (iv) the establishment or maintenance of any required reserves, including reserves needed for 

14 expenditures for depreciation and replacement of facilities, as may be determined necessary from time to 

1 5 time by the board or as covenanted in the ordinance or resolution authorizing the outstanding bonds of the 

16 district. 

17 (bl In addition to charges for the use of facilities of the district, the board may, if the facilities have 

18 been acquired, constructed, or improved by the use of bonds authorized in accordance with 7-13-2323 

19 through 7-13-2325, establish and impose charges, inolucJin§ ffiaintonanee el=lar§eS te FRain ser>,,ieo lines, 

20 for the availability of facilities to properties benefited by the facilities. IN ESTABLISHING AND IMPOSING 

21 THE FACILITIES CHARGE, THE BOARD MAY USE ANY ONE OR A COMBINATION OF THE METHODS OF 

22 ASSESSMENT APPLICABLE TO RURAL SPECIAL IMPROVEMENT DISTRICTS AS PROVIDED IN 7-12-2151. 

23 (3) A person or entity may not use any facility without paying the rate established for the facility. 

24 In the event of nonpayment, the board may order the discontinuance of water or sewer service or both to 

25 the property and may require that all delinquent charges, interest, penalties, and deposits be paid before 

26 restoration of the service. 

27 (4) (al A DISTRICT MAY ELECT TO HAVE ITS DELINQUENT CHARGES FOR WATER OR SEWER 

28 SERVICES COLLECTED AS A TAX AGAINST THE PROPERTY BY FOLLOWING THE PROCEDURES OF THIS 

29 SUBSECTION (4). If a charge for services inourree IS DUE AND PAY ABLE in a fiscal year is not paid by the 

30 end of the fiscal year, the general manager shall, by July 15 of the succeeding fiscal year, give notice to 

~na Leg/stative coundt 
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the owners of the property to which the service was provided. The notice must be in writing and: 

(i) must specify the charges owed, including any interest and penalty; 

(ii) must specify that the amount due must be paid by August 15 or it will be levied as a tax against 

the property; 

(iii) must state that the district may institute suit in any court of competent jurisdiction to recover 

the amount due; and 

(iv) may be served on the owner personally or by letter addressed to the post-office address of the 

owner as recorded in the county assessor's office. 

(b) On Septembor 1 of each year, the general manager shall certify and file with the county 

assessor a list of all property, including legal descriptions, on which arrearages remain unpaid. The list 

must include the amount of each arrearage, including interest and penalty. +Re U~ILESS THE PROPERTY 

CO~HAl~IS A MOBILE HOME THE THE county assessor shall assess the amount owed as a tax against 

each lot or parcel with an arrearage. IF THE PROPERTY GO~HAl~IS A MOBILE HOME THE ,'\MOUNT 

O\6/EE} AS A TAX MUST BE ASSESS EE} AGAINST THE OW~IER OF THE MOBILE HOME. 

(5) In addition to collecting assessments in the same manner as a tax, a district may bring suit in 

any court of competent jurisdiction to collect amounts due as a debt owed to the district. 

~Hfil Notwithstanding any other section of this part er part 22 or this part or any limitation 

imposed therein anEI in part 22 or this part, when the board has applied for and received from the federal 

government any money for the construction, operation, and maintenance of treat,nent serviees anEI weri(S 

facilities, the board may adopt a system of charges and rates to require that each recipient of treatment 

wef-ic5 facility services pays its proportionate share of the costs of operation, maintenance, and replacement 

and t& may require industrial users of treatment werl(s facilities to pay the portion of the cost of 

construction of the treatment ,,..,erl<s whieh facilities that is allocable to the treatment of that industrial 

user's wastes." 

Section 5. Section 7-13-2321, MCA, is amended to read: 

"7-13-2321. Procedure to incur bonded indebtedness. Whenever the board of directors eeems 

considers it necessary for the district to incur a bonded indebtedness, other than for indebtedness to refund 

bonded indebtedness as provided for in [section e 51, it shall by a resolution se Eleelare anEI state the 

purpose for~ the proposed debt is to bo inourroEI, the land within the district to be benefited thereby, 

~na Legislative Council 
- 5 - HB 308 



54th Legislature HB0308.04 

the amount of debt to be incurred, the maximum term for the proposed bonds pFoposeEI to be issued shall 

2 fl:lfl before maturity, and the proposition to be submitted to the electors." 
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Section 6. Section 7-13-2324, MCA, is amended to read: 

"7-13-2324. Notice of election on incurring bonded indebtedness. ( 1) The board of directors shall 

give notice of the holding of the election. The notice shall eentein the Feselutien adopted by the boaFd of 

EliFoeteFs of tho ElistFiet, must: 

(a) state the date of the election: 

(b) state the hours the polls will be open: 

(c) describe the boundaries of voting precincts, which shall inelueo may include only the lands to 

be benefited as stated in the resolution, ana tl=le leeatien et palling plaees.~ 

(d) describe the purpose of the issue, the amount of bonds proposed to be issued, and the term 

of years for repayment of the bonds: 

(e) reference the resolution authorizing the election and state that it is available for public 

inspection: and 

(fl state any other information that the board considers proper. 

(2) The notice~ must be published as provided in 13-1-108." 

~IE~6,' SEGTIO~l. Seetiefl S. E>ete,miAatioA ef heAefit. (1) UnaeF pan .:n OF this part, the eounty 

eommissioners or boara ef elirnotors of a elistriet FABY, on the basis of whether the property is benefiteEI by 

tho faeilities, elotermino whetheF er not te inellclao property in a ElistFiet, te oharge pFOperty for the use or 

a•,•ailability of serviees, OF to el=lar!)e pFepeFty for a partielcllar beneleel inelebteeness. 

(2) In eleterFRinin!J if a propoFf'I' is benofitoa, the oounty eomFRissionors OF eeaFEI of eliroeters shall 

eonsiaor tho followin!J faotoFs: 

(al •.-.•hether tho property is euFFontly served by tl=le faeilities; 

(bl whotheF tl=le pFeperty weula eo ser11ea B\' tl=lo faeilitios if tl=lo ownoF oleetea to oonnoot to tl=lo 

faoili~ies; 

(a) whether aelelitianal faeilities are roiiuiroel to allo·,•1 the propeFty to oonnoot to tho faeilitios; 

(el) whetheF aeelitional faeilities have seen autheri;!eel er 'Nhotl=loF plans to a1cJthori;!o the aeelitienal 

taeilities ha•,e seen FRaEle anel ~•,hether the aElelitional faeilities woule be a•,ailablo within the nolEt 3 •tears; 

~'!!Ina Ler,lstattve coundl 
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(el tho eurrent use of the J3FeJ3eFt'(; 

2 (fl the J'lOFFAitteEl uses ef the weperty unElor BJ'IJ'llieaslo 2!BAiAg BAB IBAEl use regulBtiens; 

3 (g) an·,• estifflateEl inerease in the A'larlrnt ••alue sf the weJ3ert·r as a result ef the faeilities; 

4 (h) ffil the elclaraeter BAB leoBtion of the Elistriet; 

5 (i) fr!± tho ehBrBeter ans loeBtien sf the J'IFOJ'lerty; 

6 (jl ill whether the J'lFSJ'lBrty is served B'( ether hlH faeilities sf tho elistriet er other J3Ul3Iie 

7 iFAJ'lFOYeFAOnts; 8A8 

8 (11) :6tl any ether relevaAt tasters. 

9 

10 NEWSECTION. SECTION 7. DETERMINATIONOFBENEFIT. (1) UNDERPART22ORTHISPART, 

11 THE COUNTY COMMISSIONERS OR BOARD OF DIRECTORS OF A DISTRICT MAY, ON THE BASIS OF 

12 WHETHER THE PROPERTY IS BENEFITED BY THE FACILITIES, DETERMINE WHETHER OR NOT TO 

13 INCLUDE PROPERTY IN A DISTRICT, TO CHARGE PROPERTY FOR THE USE OR AVAILABILITY OF 

14 SERVICES, OR TO CHARGE PROPERTY FOR A PARTICULAR BONDED INDEBTEDNESS. 

15 (2) IN DETERMINING IF A PROPERTY IS BENEFITED, THE COUNTY COMMISSIONERS OR BOARD 

16 OF DIRECTORS SHALL CONSIDER THE FOLLOWING FACTORS: 

17 (Al WHETHER THE PROPERTY IS CURRENTLY SERVED BY THE FACILITIES; 

18 (Bl WHETHER THE PROPERTY WOULD BE SERVED BY THE FACILITIES IF THE OWNER ELECTED 

19 TO CONNECT TO THE FACILITIES; 

20 (Cl WHETHER ADDITIONAL FACILITIES ARE REQUIRED TO ALLOW THE PROPERTY TO CONNECT 

21 TO THE FACILITIES; 

22 (D) WHETHER ADDITIONAL FACILITIES HAVE BEEN AUTHORIZED OR PLANS TO AUTHORIZE THE 

23 ADDITIONAL FACILITIES HAVE BEEN MADE AND WHETHER THE ADDITIONAL FACILITIES WOULD BE 

24 AVAILABLE WITHIN THE NEXT 3 YEARS: 

25 (E) THE CURRENT USE OF THE PROPERTY; 

26 (Fl THE PERMITTED USES OF THE PROPERTY UNDER APPLICABLE ZONING AND LAND USE 

27 REGULATIONS: 

28 (G) ANY ESTIMATED INCREASE IN THE MARKET VALUE OF THE PROPERTY AS A RESULT OF 

29 THE FACILITIES; 

30 (H) THE CHARACTER AND LOCATION OF THE DISTRICT; 

~na Leg/stative council 
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Ill THE CHARACTER AND LOCATION OF THE PROPERTY; 

2 (J) WHETHER THE PROPERTY IS SERVED BY OTHER FACILITIES OF THE DISTRICT OR OTHER 

3 PUBLIC IMPROVEMENTS; AND 

4 (Kl ANY OTHER RELEVANT FACTORS. 

5 

6 NEW SECTION. Section 8. Issuance of general obligation bonds. (1) In addition to the powers 

7 granted to a district in this part to finance facilities and improvements, a district may issue general 

8 obligation bonds for a term of up to 30 years to: 

9 (a) provide funds to pay part or all of the cost of acquisition, construction, or improvement of 

1 O facilities; or 

11 (bl refund any bonds issued for the acquisition, construction, or improvement of facilities. 

12 (2) General obligation bonds issued pursuant to this section must be authorized, sold, and issued, 

13 with provisions for their payment, in the manner and subject to the conditions prescribed for bonds of 

14 school districts in Title 20, chapter 9, part 4, except to the extent that those conditions conflict with the 

15 express provisions of part 22 or this part. 

16 (3) Nothing in this section prohibits a district from imposing rates or other charges for the use or 

17 availability of facilities that have been financed in whole or part by general obligation bonds under this 

18 section if the revenue from the rates or charges is used to abate taxes that have been levied to pay the 

19 principal or interest on the general obligation bonds or is used to pay the principal or interest on other 

20 bonded indebtedness of the district. PRIOR TO IMPOSl~IG RATleS OR Gl·MRGleS FOR F.O.GILITlleS U~lDleR 

21 THIS SUBSleGTIO~L A NOTIGle MYST Ble PIJBblSHle9 AS PROVl91e9 IN 7 1 2121 Mm A HleARl~JG O~J THle 

22 IMPOSITlmJ OF THle RAHS OR GHARGleS MUST Ble Hleb9 AT A TIMle AN9 PbAGle ~l0Tle9 l~J THle 

23 ~lOTIGle. 

24 

25 NEW SECTION. Section 9. Issuance of refunding bonds without election. (1) (al District refunding 

26 bonds, issued to provide money to refund outstanding bonded indebtedness, may be issued without a vote 

27 of the electorate. In order to issue refunding bonds, the board of directors shall adopt a resolution setting 

28 forth the facts regarding the outstanding bonds that are to be redeemed, the reasons for issuing the 

29 refunding bonds, and the terms and details of the refunding bond issue. 

30 (b) After adopting a resolution, the board of directors may sell the bonds at times and in a manner 

~na Le11tstattve counctt 
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considered to be in the public interest. 

2 (2l (al Refunding bonds may be issued prior to the maturity or redemption date of the outstanding 

3 bonds they are to refund. The proceeds of the refunding bonds, less any accrued interest or premium 

4 received upon the sale of the refunding bonds or amounts to be used for the cost of issuance or 

5 establishing reserves for the refunding bonds, must be deposited with other funds appropriated for payment 

6 of the outstanding bonds in escrow with a suitable banking institution in or out of the state. 

7 (bl Deposited funds must be invested in securities that are general obligations of the United States 

8 or in securities for which the principal and interest are guaranteed by the United States. The securities 

9 must be payable on the dates required and bear interest at a rate sufficient, with any cash retained in the 

1 O escrow account, to pay, when due, accrued interest on each refunded bond until its maturity or redemption 

11 date if called for redemption. The securities must also be sufficient to pay the principal of the bond at 

12 maturity or upon the redemption date and to pay any redemption premium. 

13 (cl The escrow account must be irrevocably appropriated to the payment of principal, interest, and 

14 redemption premium, if any, of the refunded bonds. 

15 (d) A district may pay for reasonable costs of issuing the refunding bonds and maintaining the 

16 escrow account. Alternatively, a district may issue crossover refunding bonds as provided in Title 1 7, 

17 chapter 5, part 21. 

18 

19 NEW SECTION. Section 10. Codification instruction. [Sections !i thFOl:l§h 7 !i /\ND 6 7 THROUGH 

20 ~) are intended to be codified as an integral part of Title 7, chapter 13, part 23, and the provisions of Title 

21 7, chapter 13, part 23, apply to [sections (j thFOl:l§h 7 !i AND 6 7 THROUGH 9]. 

22 

23 NEW SECTION. Section 11. Effective date -- APPLICABILITY. ill [This act] is effective on 

24 passage and approval. 

25 (2) SECTION 7-13-2301(21(B) APPLIES TO BONDS ISSUED PRIOR TO, ON, OR AFTER [THE 

26 EFFECTIVE DATE OF THIS ACT). 

27 -END-

~na Leg/stative Council 
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Mr. Speaker and Mr. President: 

COMMITTEE 
on House Bill 308 

Report No. 1, April 7, 1995 

Pager of 3 

We, your Free Conference Committee met and considered House Bill 308 and recommend 
the following amendments: · 

1. Title, line 5. 
Strike: "AVAILABILITY" 
Insert: "DIRECT BENEFIT" 

2. Title, line 9. 
Following: "JURISDICTION;" 
Strike: "PROVIDING" through "BENEFITED:" 

3. Title, line 12. 
Following: "DATE" 
Strike: "AND AN APPLICABILITY DATE" 

4. Page 2, line 18. 
Strike: "in accordance with 7-13-2301" 

5. Page 4, line 3. 
Strike: ".(a}" 

6. Page 4, line 5. 
Strike: "or indirectlv" 

7. Page 4, line 6 .. 
Following: "and" 
Insert: "direct" 

8. Page 4, lines17 through 22. 
Strike: subsection (b) in its entirety 

9. Page 4, line 27. 
Following: "W." 
Strike: "A" 

ADOPT 

REJECT 801635CC.Hbk 
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Page 2 of 3 

Insert: "If the board has ordered discontinuance of service as provided in subsection (3) and 
the person or entity who received the service has not made full payment of all 
delinquent charges, interest, penalties, and deposits, then a" 

10. Page 5, line 14. 
i::ollowing: "HOME." 
Insert: "If the property on which arrearages remain unpaid contains a mobile home, the 

amount owed must be assessed as a tax against the owner of the mobile home. If the 
mobile home for which arrearages remain unpaid is no longer on the property, the 
amount owed must be assessed as a tax against the property." 

11. Page 5, line 15. 
Strike: "assessments" 
Insert: "delinquent charges" 

12. Page 5, line 29. 
Strike: "1" 
Insert: "7" 

13. Page 7, line 10 through page 8, line 4. 
Strike: section 7 in its entirety 
Renumber: subsequent sections 

14. Page 8, line 8. 
Strike: "30" 
Insert: "40" 

15. Page 8, lines 16 and 17 .. 
Following: "use" on line 16 
Strike: "or" on line 16 through "availability" on line 17 

16. Page 9, lines 19 and 20. 
Strike: "THROUGH" on line 19 through "2" on line 20 
Insert: "and 8" 

17. Page 9, line 21. 
Strike: "THROUGH 9" 
Insert: "and 8" 

18. Page 9, line 23. 
Strike: "-- APPLICABILITY" 

801635CC.Hbk 



Strike: "ill" 

19. Page 9, lines 25 and 26. 
Strike: subsection (2) in its entirety 

April 7, 1995 
Page 3 of 3 

We recommend that the amendments considered above to House Bill 
308 be acceded to by the senate. 

And this FREE Conference Committee report be adopted. 

For the House: For the Senate: . 

-

~Yi"'-
Lync9°' ) 
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HB0308.06 

HOUSE BILL NO. 308 

INTRODUCED BY EWER, LARSON, PIPINICH, KEENAN, HARDING, GALVIN 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING LAWS RELATING TO COUNTY WATER AND SEWER 

5 DISTRICTS; PROVIDING FOR RATES BASED UPON THE AVAILABILITY DIRECT BENEFIT OF FACILITIES; 

6 CLARIFYING THAT WATER AND SEWER DISTRICTS ARE SUBJECT TO OPEN MEETING REQUIREMENTS; 

7 PROVIDING FOR NOTICE AND FOR PUBLIC HEARINGS; PROVIDING FOR TERMINATION OF SERVICES 

8 AND COLLECTION OF DELINQUENT CHARGES AS A TAX LIEN UPON PROPERTY OR BY FILING SUIT IN 

9 ANY COURT WITH JURISDICTION; PROVIDl~IG F,t\GTORS FOR DETERMINING IF PROPERTY 16 BE~IEFITED; 

10 AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION BONDS; CLARIFYING THE AUTHORITY TO 

11 ISSUE REFUNDING BONDS; AMENDING SECTIONS 7-13-2218, 7-13-2274, 7-13-2275, 7-13-2301, 

12 7-13-2321, AND 7-13-2324, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE /\~ID A~I 

13 APPLICABILITY D,I\TE." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 Section 1. Section 7-13-2218, MCA, is amended to read: 

18 "7-13-2218. District powers related to water and sewer projects. Any district incorporated as 

19 provided in this part may: 

20 ( 1) construct, purchase, lease, or otherwise acquire and operate and maintain water rights, 

21 waterworks, sanitary sewerworks, storm sewerworks, canals, conduits, reservoirs, lands, and rights useful 

22 or necessary to store, conserve, supply, produce, convey, or drain water or sewage for purposes beneficial 

23 to the district. Beneficial purposes include but are not limited to flood prevention, flood control, irrigation, 

24 drainage, municipal and industrial water supplies, domestic water supplies, wildlife, recreation, pollution 

25 abatement, livestock water supply, and other similar purposes. 

26 (2) if the incorporators of the district are members of a private, nonprofit water association that 

27 was formed under the laws of this state, acquire by eminent domain from that water association any type 

28 of property referred to in this section; 

29 (3) store water for the benefit of the district; conserve water for future use; appropriate, acquire, 

30 and conserve water and water rights for the purposes of the district; commence, maintain, intervene in, 

~na Le111s1attve coundl 
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and compromise, in the name of the district, and assume the costs of any action or proceeding involving 

2 or affecting the ownership or use of waters, water rights, or sewer rights within the district used or useful 

3 for any purpose of the district or a benefit to any land situated in the district; 

4 (4) commence, maintain, intervene in, defend, and compromise actions and proceedings to prevent 

5 interference with or diminution of the natural flow of any stream or natural subterranean supply of waters 

6 used or useful for any purpose of the district or a common benefit to the lands within the district or its 

7 inhabitants; 

8 (5) commence, maintain, and defend actions and proceedings to prevent any interference with the 

9 waters or rights referred to in this section as may endanger the inhabitants or lands of the district; 

1 O (6) lease from any person, firm, or public or private corporation, with the privilege of purchase or 

11 otherwise, existing water rights, waterworks, sewerworks, canals, or reservoir systems; and carry on and 

12 maintain them; 

13 (7) sell water or the use of water for household or domestic or other similar purposes or sell sewer 

14 service and, whenever there is a surplus of water or sewerworks capacity, sell or otherwise dispose of the 

15 water or sewerworks capacity to municipalities or towns or to consumers located within or outside the 

16 boundaries of the districh;_ 

17 (81 retain the services of architects and engineers for designing, preparing a feasibility study for, 

18 and drawing plans and specifications of a water or sewer system for the district, with the cost of these 

19 services apportioned and assigned against properties in the district iA aeeeFeaAee witR 7 1 ,! 2.!Q1; and 

20 (9) establish, by ordinance or resolution, rules and regulations for the operation, maintenance, use, 

21 and availability of any of its systems or improvements, including but not limited to connection procedures, 

22 service termination, and payment of rates and charges, including penalties and interest charges for 

23 delinquent accounts." 

24 

25 SECTION 2. SECTION 7-13-2274, MCA, IS AMENDED TO READ: 

26 "7-13-2274. Conduct of business. ( 1) All legislative sessions of the board of directors, whether 

27 regular or special, sl=la# must be open to the public. Notice of the sessions must be given and the sessions 

28 must be held in compliance with the requirements of Title 2, chapter 3, parts 1 and 2. 

29 121 A majority of the board sRall eeAstitute constitutes a quorum for the transaction of business. 

30 (31 The board sl=la# may act only by ordinance or resolution." 
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1 SECTION 3. SECTION 7-13-2275, MCA, IS AMENDED TO READ: 

2 "7-13-2275. Procedure relating to ordinances and resolutions -- rates, fees, and charges 

3 established. ( 1) The ayes and noes sl=lall must be taken upon the passage of all ordinances or resolutions 

4 and entered upon the journal of the proceedings of the board of directors. Ne An ordinance or resolution 

5 sl=lall may not be passed or become effective without the affirmative votes of at least a majority of the total 

6 members of the board. 

7 (2) The enacting clause of all ordinances passed by the board sl=lall must be in these words: "Be 

8 it ordained by the board of directors of .... district as follows:" 

9 (3) All resolutions and ordinances &Rail must be signed by the president of the board and attested 

1 0 by the secretary. 

11 (4) Prior to the passage or enactment of an ordinance or resolution imposing, establishing, 

12 changing, or increasing rates, fees, or charges for services or ·facilities, the board shall order a public 

13 hearing. 

14 (a) Notice of the public hearing must be published as provided in 7-1-2121. The published notice 

15 must contain: 

16 (i) the date, time, and place of the hearing; 

17 (ii) a brief statement of the proposed action; and 

18 (iii) the address and telephone number of a person who may be contacted for further information 

19 regarding the hearing. 

20 (b) The notice must also be mailed to all persons who own property in the district and to all 

21 customers of the district at least 7 days and not more than 30 days prior to the public hearing. The mailed 

22 notice must contain an estimate of the amount that the property owner or customer will be charged under 

23 the proposed ordinance or resolution. 

24 (c) Any interested person, corporation, or company may be present, represented by counsel, and 

25 testify at the hearing. 

26 (d) The hearing may be continued by the board as necessary. After the public hearing, the board 

27 may, by resolution, impose, establish, change, or increase rates, fees, or charges." 

28 

29 Section 4. Section 7-13-2301, MCA, is amended to read: 

30 "7-13-2301. Establishment of charges for services -- payment of charges. ( 1 l The board of 
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1 directors shall fix all water and sewer rates and shall, through the general manager, collect the sewer 

2 charges and the charges for the sale and distribution of water to all users. 

3 (2) ffil The boardL in ~ furnishing ~ water, sewer service, other services, and facilitiesL shall 

4 review, at least once every 2 years, and from time to time fix 5tltlR the rate, fee, toll, rent, or other charge 

5 for the services, facilities, and benefits directly er iAdireotly afforded by the facilities, taking into account 

6 services provided and DIRECT benefits received, that as will 13a'( tRe e13oratiA€J 01113enses of tRe distriet, 

7 13re•tiBe fer re13airs anB Be13resiatien et '"'arks e·NneB sr 013erated 13•; it, 13ay tt=le internst SA aAy BOABOB Beet, 

B a AB se far as 13essiele, 13rsviBe a sinking er etRer fl:md fer tRe 130 ;R10nt ef tt=le 13riAoi13al ef S!,JSA Bel3t as it 

9 R1B'; 13000R10 Bl,JO be sufficient in each year to provide income and revenue adequate for: 

1 O (al tho payment of the reasonable expense of operation and maintenance of the facilities: 

11 (b) administration of the district: 

12 (cl the payment of principal and interest on any bonded or other indebtedness of the district: and 

13 (d) the establishment or maintenance of any required reserves, including reserves needed for 

14 expenditures for depreciation and replacement of facilities, as may be determined necessary from time to 

1 5 time by the board or as covenanted in the ordinance or resolution authorizing the outstanding bonds of the 

16 district. 

17 1131 IA aBBitisA te st=laraes fer tRe lclse of faeilities of tt=le Bistriet, tRe beard R1ay 1 if tRe facilities Rave 

18 been aeelcliroe, oenstrlclotea, or impreYoB B')' tt=le 1,JSO of 13eAes a1:1H10ri.:oa in aooorBanoo witR 7 13 2323 

19 tAFOlclEJA 7 13 2326, ostaelisR BAB iR1p8SO SRaraes, iASllcleliAa fflBiAtOABAOB OROFE)OS to fflOiA seP,ise lines, 

20 for tRo availability ef fasilities to prspertios 13eAefitea by tRe faoilities. IN l!STABblSl-tlNG MIE> IMPOSING 

21 Tl-ti! FAGILITll!S Gl-t/'.RGI!, Tl-ti! BOAREJ MAY US!! ANY ON!! OR /I GOMBl~l,l\TIO~I OF Tl-ti! Ml!Tl-tOEJS OF 

22 ASSl!SSMl!NT APPblGABbl!TO RUR,l\b SPl!GIAb IMPROVl!Ml!~IT EJISTRIGTS /1.S PROVIEJl!El 1~1 7 12 2161. 

23 (3) A person or entity may not use any facility without paying the rate established for the facility. 

24 In the event of nonpayment, the board may order the discontinuance of water or sewer service or both to 

25 the property and may require that all delinquent charges, interest. penalties, and deposits be paid before 

26 restoration of the service. 

27 (41 (a) A IF THE BOARD HAS ORDERED DISCONTINUANCE OF SERVICE AS PROVIDED IN 

28 SUBSECTION (31 AND THE PERSON OR ENTITY WHO RECEIVED THE SERVICE HAS NOT MADE FULL 

29 PAYMENT OF ALL DELINQUENT CHARGES, INTEREST, PENALTIES, AND DEPOSITS, THEN A DISTRICT 

30 MAY ELECT TO HAVE ITS DELINQUENT CHARGES FOR WATER OR SEWER SERVICES COLLECTED AS 

~na Leolstattve caundl 
- 4 - HB 308 



54th Legislature HB0308.06 

A TAX AGAINST THE PROPERTY BY FOLLOWING THE PROCEDURES OF THIS SUBSECTION (4). If a 

2 charge for service!. it«ltirreel IS DUE AND PAYABLE in a fiscal year AND is not paid by the end of the fiscal 

3 year, the general manager shall, by July 15 of the succeeding fiscal year, give notice to the owners of the 

4 property to which the service was provided. The notice must be in writing and: 

5 (i} must specify the charges owed, including any interest and penalty; 

6 (ii} must specify that the amount due must be paid by August 15 or it will be levied as a tax against 

7 the property; 

8 (iii) must state that the district may institute suit in any court of competent jurisdiction to recover 

9 the amount due; and 

10 (iv} may be served on the owner personally or by letter addressed to the post-office address of the 

11 owner as recorded in the county assessor's office. 

12 (bl On September 1 of each year, the general manager shall certify and file with the county 

13 assessor a list of all property, including legal descriptions, on which arrearages remain unpaid. The list 

14 must include the amount of each arrearage, including interest and penalty. +l=le U~lbESS Tl-IE PROPERTY 

15 GO~IT'\l~IS A MOBlbE MOME Tl-IE THE county assessor shall assess the amount owed as a tax against 

16 each lot or parcel with an arrearage. IF Tl-IE PROPERTY GONTAl~IS A MOBlbE MOME Tl-IE '\MOUNT 

17 OWED AS A TAX MUST BE ASSESSED AGAl~IST Tl-IE OWNER OF Tl-IE MOBlbE MOME. IF THE PROPERTY 

18 ON WHICH ARREARAGES REMAIN UNPAID CONTAINS A MOBILE HOME, THE AMOUNT OWED MUST 

19 BE ASSESSED AS A TAX AGAINST THE OWNER OF THE MOBILE HOME. IF THE MOBILE HOME FOR 

20 WHICH ARREARAGES REMAIN UNPAID IS NO LONGER ON THE PROPERTY, THE AMOUNT OWED MUST 

21 BE ASSESSED AS A TAX AGAINST THE PROPERTY. 

22 (5) In addition to collecting assessFAeAts DELINQUENT CHARGES in the same manner as a tax, a 

23 district may bring suit in any court of competent jurisdiction to collect amounts due as a debt owed to the 

24 district. 

25 ~ifil Notwithstanding any other section of this 13art er part 22 or this part or any limitation 

26 imposed tl:iereiA aAd in part 22 or this part, when the board has applied for and received from the federal 

27 government any money for the construction, operation, and maintenance of treatFAeAt seP,iees aAel worl1s 

28 facilities, the board may adopt a system of charges and rates to require that each recipient of tFeatFAeAt 

29 ~ facility services pays its proportionate share of the costs of operation, maintenance, and replacement 

30 and te may require industrial users of treatA10At werl1s facilities to pay the portion of the cost of 
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1 construction of the treatR1eAt werl(s wi=liei=I facilities that is allocable to tho treatment of that industrial 

2 user's wastes." 

3 

4 Section 5. Section 7-13-2321, MCA, is amended to read: 

5 "7-13-2321. Procedure to incur bonded indebtedness. Whenever the board of directors Eieeffis 

6 considers it necessary for tho district to incur a bonded indebtedness, other than for indebtedness to refund 

7 bonded indebtedness as provided for in [section 6 & 7]. it shall by a resolution so Eloelaro aAEI state the 

8 purpose for~ tho proposed debt is to be ineurroel, tho land within tho district to be benefited ti=loroby, 

9 the amount of debt to be incurred, the maximum term for tho proposed bonds 13ro13osoel to be issuoel si=lall 

1 O fi:ffi before maturity, and the proposition to be submitted to tho electors." 

11 

12 Section 6. Section 7-13-2324, MCA, is amended to read: 

13 "7-13-2324. Notice of election on incurring bonded indebtedness. ( 1) Tho board of directors shall 

14 give notice of the holding of tho election. Tho notice si=lall eoAtaiA ti=le reselutieA aelo13teel by ti=le bear El of 

1 5 Elireeters of ti=le Elistriet, must: 

16 (a) state the date of the election; 

1 7 (b) state the hours the polls will be open; 

18 (cl describe the boundaries _of voting precincts, which si=lall iAeluEle may include only the lands to 

19 be benefited as stated in the resolution, aAEI tRe loeatien of 13ellinfj 13laees.;, 

20 (dl describe the purpose of the issue, the amount of bonds proposed to be issued, and the term 

21 of years for repayment of the bonds; 

22 (el reference the resolution authorizing the election and state that it is available for public 

23 inspection; and 

24 (fl state any other information that the board considers proper. 

25 (2) The notice SAall must be published as provided in 13-1-108." 

26 

27 ~IE1A' SECTIO~I. SeelieR 6. DeterFRiRatieR of beRefil. ( 1) UAEler 13art 22 er tRis 13art, ti=le eeunty 

28 eeR1A1issieAors or boarEI of Elireeters of a Elistriet A'18'J', OR ti=lo basis of ·,vRoti=lor ti=lo 13re13ertv is boAefitoEI by 

29 ti=lo faoilitios, ElotorR1iAO wi=loti=ler er Rot to iAoluElo 13ro13ert1( in a elistriot, to 9A8F€!0 13ro13erty fer ti=le use or 

30 aYailabilitv of sorviees, or to eharfje 13re13ertv fer a 13artieular boneleEI inElebteEIAess. 
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1 (2) IA elotermiRiR€J if a JlFOJ)orty is boRofited, tho eeuRty eemmissieRers er beard ef elireeters shall 

2 eoRsider tl=io fellewiR€1 footers: 

3 (a) 'NABtABF tl=ie Jlr9Jl9Ft'1' is eurreRtl•,· SOF','Bel 0'1' tAO faeilitioe; 

4 (bl y,•l=iotl=ior tl=ie JlFBJlorty ·,veulel be served by tl=ie faeilities if tl=ie ewRer oleotoel to oeRRoot ta tl=io 

5 1aoilitios; 

6 (o) wl=iotl=ior adelitieRal faeilities are reeiuiroel to allew tl=io JlFBJlBFt>/ ta oeRReet ta tl=ie faeilities; 

7 (el) wl=iotl=ior aelelitieRal faoilities l=ia•,co booR autl=ierizeel or wl=ietl=ier JllaRs to autl=ierize tl=ie aelelitieRal 

8 faoilitios l=iaYo booR made aRel wl=iotl=ior tl=io adelitioRal faoilitios weulel be aYailable witl=iiR tl=io Roxt 3 years; 

9 (el tl=io OUFFORt USO of tl=io JlFOJ)Ort·,·; 

10 (f) tl=io JlOFmitteel uses ef the JlFeJ)orty URBBF OJJJ)lieablo ·zeiliR€j ORB laRel use Fe§UlatiBRS; 

11 (€J) aRy estimatoel iRoroaso iR tl=ie market Yaluo ef tho JlFOJlerty as a result of tl=io faoilitios; 

12 (h) ffi:l: tho eharaotor aRel looatieR of tho distriet; 

13 (ii J:!::!± the el=iaraoter aRel loeatioR of tl=ie JlFOJlOrty; 

14 (jl ffi •1,ihether the 13re13erty is seryeeJ b•; ether LIKE faeilities of the elistriet er etl=ier J')ublie 

15 imJ)rOYOmORtS; ORB 

16 (I() h!:l: BR'; ether rolo,1aRt footers. 

17 

18 ~IEW SECTIOPt SECTION 7. QETERMINATION OF BENEFIT. ( 11 UNDER PART 22 OR THIS PART, 

19 THE cmmTY COMMISSIONERS OR BOARD OF QIRECTORS OF A DISTRICT MAY, ON THE BASIS OF 

20 \".'I-IHHER Tl-IE PROPERTY IS BE~JEFITED BY THE FACILITIES, DETERMINE WHETHER OR NOT TO 

21 INCLUDE PROPERTY l ►I A DISTRICT, TO CI-IARGE PROPERTY FOR Tl-IE YSE OR AVAILABILITY OF 

22 SERVICES. OR TO CI-IARGIO PROPIORTY FOR A PARTICYLAR BONDIOD INDEBTEDNESS. 

23 (2) IN QIOTERMl ►IING IF A PROPIOFHY IS BE~IIOFITIOQ, TI-IIO COYNTY COMMISSIONIORS OR BOARD 

24 OF DIRIOCTORS SHALL COPISIQER THIO FOLLO'Nl~IG FACTORS: 

25 (Al WI-IHHER Tl-IE PROPERTY IS CURRE►ITLY SIORVIOD BY THE FACILITIES; 

26 (Bl WHETHIOR TI-IIO PROPIORTY WOULD BE SIORVED BY TI-IIO FACILITIIOS IF THIO OW~IIOR IOLECTEQ 

27 TO CON~IIOCT TO THIO FACILITIIOS; 

28 (C) WHETHER ADDITIO~IAL FACILITIES ARE REQUIRIOD TO ALLOWTI-IIO PROPERTY TO CO~INIOCT 

29 TO Tl-IE l=ACILITIES; 

30 (DI WI-IETI-IIOR /1,DDITIONAL FACILITIIOS HAVE BIOIO~I AiJTHORIZIOD OR PbA►IS TO AYTI-IORIZIO THE 
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AE>E>ITIONAL FACILITIES I-IAVE BEE~I MAE>E A~m \6ll-lETI-IER Tl-IE /1.E)E)ITIO~IAL FAGIUTIES 'JllOULE) BE 

2 AVAILABLE 'NITl-ll~I Tl-IE ~IEXT a YEARS; 

3 (El Tl-IE GURRE~IT USE OF Tl-IE PROPERTY; 

4 (Fl Tl-IE PERMITTEE) USES OF Tl-IE PROPERTY u~mER /\PPUGABLE ZONING Mm LANE) USE 

5 REGUb/\TIO~IS; 

6 IGl A~IY ESTIMATEE> l~IGREASE IN Tl-IE MARKET VALUE OF Tl-IE PROPERTY AS A RESULT OF 

. 7 Tl-IE FACILITIES; 

8 (1-1) Tl-IE GI-IARAGTER AND LOCATIO~I OF Tl-IE DISTRICT: 

9 Ill Tl-IE CI-IARACTER MIE> LOC,t\TIO~I OF Tl-IE PROPERTY: 

10 (JI WI-IETI-IER Tl-IE PROPERTY IS SERVED BY OTI-IER F,t\GlblTIES OF Tl-IE DISTRICT OR OTI-IER 

11 PUBLIGIMPROVEMENTS:ANE> 

12 (Kl ANY OTI-IER RELEVANT FACTORS. 

13 

14 NEW SECTION. Section 7. Issuance of general obligation bonds. ( 1) In addition to the powers 

1 5 granted to a district in this part to finance facilities and improvements, a district may issue general 

16 obligation bonds for a term of up to 3G 40 years to: 

17 la) provide funds to pay part or all of the cost of acquisition, construction, or improvement of 

18 facilities; or 

19 lb) refund any bonds issued for the acquisition, construction, or improvement of facilities. 

20 (2) General obligation bonds jssued pursuant to this section must be authorized, sold, and issued, 

21 with provisions for their payment, in the manner and subject to the conditions prescribed for bonds of 

22 school districts in Title 20, chapter 9, part 4, except to the extent that those conditions conflict with the 

23 express provisions of part 22 or this part. 

24 (3) Nothing in this section prohibits a district from imposing rates or other charges for the use et 

25 aYailaeility of facilities that have been financed in whole or part by general obligation bonds under this 

26 section if the revenue from the rates or charges is used to abate taxes that have been levied to pay the 

27 principal or interest on the general obligation bonds or is used to pay the principal or interest on other 

28 bonded indebtedness of the district. PRIOR TO IMPOSING R/\TES OR Cl-l,A,RCES FOR FACILITIES UNDER 

29 TI-IIS sucsc:cr•o~•, fl Mor,cc: M' IST pc; Pl IPI 1suc:p fl s PROVIDED IN 7 1 :1121 A~m A I-IEARINC ON Tl-IE 

30 IMPOSITIO~I OF Tl-IE RATES OR CMARCES MUST BE I-IELD AT /1. TIME A~m PLACE ~IOTED 1~1 Tl-IE 
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NEW SECTION. Section 8. Issuance of refunding bonds without election. ( 1 l (al District refunding 

bonds, issued to provide money to refund outstanding bonded indebtedness, may be issued without a vote 

of the electorate. In order to issue refunding bonds, the board of directors shall adopt a resolution setting 

forth the facts regarding the outstanding bonds that are to be redeemed, the reasons for issuing the 

refunding bonds, and the terms and details of the refunding bond issue. 

(bl After adopting a resolution, the board of directors may sell the bonds at times and in a manner 

considered to be in the public interest. 

(21 (a) Refunding bonds may be issued prior to the maturity or redemption date of the outstanding 

bonds they are to refund. The proceeds of the refunding bonds, less any accrued interest or premium 

received upon the sale of the refunding bonds or amounts to be used for the cost of issuance or 

establishing reserves for the refunding bonds, must be deposited with other funds appropriated for payment 

of the outstanding bonds in escrow with a suitable banking institution in or out of the state. 

(bl Deposited funds must be invested in securities that are general obligations of the United States 

or in securities for which the principal and interest are guaranteed by the United States. The securities 

must be payable on the dates required and bear interest at a rate sufficient, with any cash retained in the 

escrow account, to pay, when due, accrued interest on each refunded bond until its maturity or redemption 

date if called for redemption. The securities must also be sufficient to pay the principal of the bond at 

maturity or upon the redemption date and to pay any redemption premium. 

(cl The escrow account must be irrevocably appropriated to the payment of principal, interest, and 

redemption premium, if any, of the refunded bonds. 

(d) A district may pay for reasonable costs of issuing the refunding bonds and maintaining the 

escrow account. Alternatively, a district may issue crossover refunding bonds as provided in Title 17, 

chapter 5, part 21 . 

NEW SECTION. Section 9. Codification instruction. [Sections ii tlc1Fet1gl=t 7 ii /\NO 6 7 TI-IROUGI-I 

~ AND 81 are intended to be codified as an integral part of Title 7, chapter 13, part 23, and the provisions 

of Title 7, chapter 13, part 23, apply to [sections ii lAFBtlf!A 7 ii /\~m 6 7 TI-IROYGI-I 9 AND 8]. 
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NEW SECTION. Section 10. Effective date APPllCABlblTY. ill [This act] is effective on 

2 passage and approval. 

3 (2) SEGTlml 7 1 a 2ao1 (2)(Bl APPUES TO BONDS ISSUED PRIOR TO, O~I. OR AFTER [THE 

4 EFFECTIVE DATE OF THIS ACT]. 

5 -END-

~na Lt111tstatlvt1 Council 
- 10 - HB 308 




