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5 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT THE PRIORITY DATE FOR A TAX LIEN 

6 CREATED BY A WARRANT FOR DISTRAINT IS THE DATE THE TAX WAS DUE; PROVIDING THAT THE 

7 LIEN ON REAL OR PERSONAL PROPERTY CREATED BY A WARRANT FOR DISTRAINT IS NOT VALID 

8 AGAINST A THIRD PARTY WHO RECEIVED AN AFFIDAVIT FROM THE MOST RECENT GRANTOR 

9 CONFIRMING THAT ALL TAXES, ASSESSMENTS, PENALTIES, AND INTEREST DUE HAVE BEEN PAID; 

10 AMENDING SECTION 15-1-701, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN 

11 APPLICABILITY DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 15-1-701, MCA, is amended to read: 

16 "15-1-701. Warrant for distraint. (1) A warrant for distraint is an order, under the official seal of 

17 the department of revenue or of the department of transportation, directed to a sheriff of a county of 

18 Montana or to an agent authorized by law to collect a tax. The order commands the recipient to levy upon 

19 and sell the real and personal property of a delinquent taxpayer. 

20 (2) Upon filing the warrant as provided in 15-1-704, there is a lien against all real and personal 

21 property of the delinquent taxpayer located in the county where the warrant is filed. The resulting lien is 

22 treated in the same manner as a properly docketed judgment lien, and the department may collect 

23 delinquent taxes and enforce the tax lien in the same manner as a judgment is enforced. 

24 {3) A warrant may be issued for the amount of unpaid tax plus penalty, if any, and accumulated 

25 interest. The lien is for the amount indicated on the warrant plus accrued interest from the date of the 

26 warrant. The priority date of the tax lien created by filing the warrant for distraint is the date the tax was 

27 due as indicated on the warrant for distraint. 

28 (4) The tax lien provided for in subsection (3) is not valid against any third party owning an interest 

29 in the real or personal property whose interest is recorded prior to the filing of the warrant for distraint if 

30 the third party receives from the most recent grantor of the interest an affidavit stating that all taxes. 
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assessments, penalties. and interest due from the grantor have been paid. 

(5) A grantor who signs and delivers to the third party an affidavit as provided in subsection (41 

is subiect to the penalties imposed by 15-30-321 i3l if any part of the affidavit is untrue. An action under 

15-30-321 (3l to enforce this subsection may be brought in the name of the state by the department of 

revenue, the department of transportation. or the attorney general to recover the civil penalty and any 

delinquent taxes." 

8 NEW SECTION. Section 2. Effective date -- applicability. [This act) is effective on passage and 

9 approval and applies to warrants for distraint filed after December 31, 1995. 

10 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HBO287, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act providing that the priority date for a tax lien created by a warrant for distraint is the date 
the tax was due; providing that the lien on real or personal property created by a warrant for 
distraint is not valid against a third party who received an affidavit from the most recent grantor 
confirming that all taxes, assessments, penalties, and interest due have been paid; and providing 
an immediate effective date and an applicability date. 

FISCAL IMPACT: 

Expenditures: 

There are no impacts to Department of Revenue expenditures under the proposed legislation. 

Revenues: 

The proposed legislation would improve the Department of Revenue's ability to collect delinquent 
taxes and should therefore increase revenue collections. However, the department does not have 
sufficient data to accurately estimate the increase in overall tax collections. 

Gl,,L /-z3.r) 
DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

BOB REAM, PRIMARY SPONSOR DATE 
Fiscal Note for HBO287, as introduced 
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HOUSE BILL NO. 287 

INTRODUCED BY REAM, VANVALKENBURG, HALLIGAN 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

HB0287.02 

APPROVED BY COM 
ON TAXATION 

5 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT THE DEPARTMENT OF REVENUE IS A 

6 JUDGMENT LIEN CREDITOR; PROVIDING THAT THE PRIORITY DATE FOR A TAX LIEN CREATED BY A 

7 WARRANT FOR DISTRAINT IS THE DATE THE TAX WAS DUE; PROVIDl~lG THAT Tl-IE LIHl ON REAL OR 

8 PERSml/'.L PROPERTY CREATED BY A WARRA~H i;oR DISTRAINT IS ~lOT VALID AGAINST A TI-IIRD 

9 PARTY WHO RECEIVED J'.~j AH=ID/\VIT FROM Tl-IE MOST FlEGE~n GFlA~HOFl cmli;IRMING THAT ALL 

10 TAXES, ASSESSME~ns, PE~lALTIES, Mm INTEREST DUE I-IAVE BEEN PAID; PROVIDING THAT THE LIEN 

11 ON REAL OR PERSONAL PROPERTY CREATED BY A WARRANT FOR DISTRAINT IS NOT VALID AGAINST 

12 PURCHASERS, CERTAIN HOLDERS OF SECURITY INTERESTS, JUDGMENT LIEN CREDITORS, AND OTHER 

13 LIENHOLDERS WHOSE INTEREST IS RECORDED PRIOR TO THE FILING OF THE WARRANT FOR 

14 DISTRAINT; AMENDING SECTION 15-1-701, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DA TE 

15 AND AN APPLICABILITY DATE." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

18 

19 Section 1. Section 15-1-701, MCA, is amended to read: 

20 "15-1-701. Warrant for distraint. (1) A warrant for distraint is an order, under the official seal of 

21 the department of revenue or of the department of transportation, directed to a sheriff of a county of 

22 Montana or to an agent authorized by law to collect a tax. The order commands the recipient to levy upon 

23 and sell the real and personal property of a delinquent taxpayer. 

24 (21 Upon filing the warrant as provided in 15-1-704, there is a lien against all real and personal 

25 property of the delinquent taxpayer located in the county where the warrant is filed. The resulting lien is 

26 treated in the same manner as a properly docketed judgment lien, THE DEPARTMENT IS A JUDGMENT LIEN 

27 CREDITOR, and the department may collect delinquent taxes and enforce the tax lien in the same manner 

28 as a judgment is enforced. 

29 13) A warrant may be issued for the amount of unpaid tax plus penalty, if any, and accumulated 

30 interest. The lien is for the amount indicated on the warrant plus accrued interest from the date of the 
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warrant. The priority date of the tax lien created by filing the warrant for distraint is the date the tax was 

due as indicated on the warrant for distraint. 

(41 The ta>< lien provided for in subseetion (3) is not •~alid against any third party owning an interest 

in the real or personal property whose interest is recorded prior to the filing of the warrant for distrairlt-i-f 

the third party receives from the most recent granter of the interest an affidavit stating that all ta><es, 

assessments, penalties, and interest due from the granter have seen paid. 

Isl A granter who signs and delivers to the third party an affidavit as providod in subsection (41 

is susieet to the penalties imposed B'7' 1 a 30 321131 if any part of the affidavit is untrue. /\n aetion under 

1 a 30 321 (3) to enforce this subsection may be brought in the name of the state by the department of 

revenue, the department of transportation, or the attorney general to recover the sivil penalty and any 

delin§uent tmces. THE TAX LIEN PROVIDED FOR IN (3) IS NOT VALID AGAINST PURCHASERS, HOLDERS 

OF SECURITY INTERESTS, JUDGMENT LIEN CREDITORS, AND THOSE LIENHOLDERS IDENTIFIED IN TITLE 

71, CHAPTER 3, PARTS 3 THROUGH 15, WHOSE INTEREST IS RECORDED PRIOR TO THE FILING OF THE 

WARRANT FOR DISTRAINT." 

16 NEW SECTION. Section 2. Effective date -- applicability. [This act] is effective on passage and 

17 approval and applies to warrants for distraint filed after December 31, 1995. 

18 -END-
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HOUSE BILL NO. 287 

INTRODUCED BY REAM, VANVALKENBURG, HALLIGAN 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

HB0287.02 

5 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT THE DEPARTMENT OF REVENUE IS A 

6 JUDGMENT LIEN CREDITORi PROVIDING THAT THE PRIORITY DATE FOR A TAX LIEN CREATED BY A 

7 WARRANT FOR DISTRAINT IS THE DATE THE TAX WAS DUE; PROVIQl~I(; TI-IAT Tl-IE blE~I ON REAb OR 

8 PERSO~IAb PROPERTY CREATEO 8Y A '#ARRANT i;oR OISTRAl~IT 16 NOT I/AUD A(;Al~IST A TI-IIRD 

9 ?ARTY WHO RECEIVEQ AN J\j;j;ID,/\1/IT i;ROM Tl-IE MOST RECENT t;;RA~ITOR GONj;IRMl~lt;; TI-IAT ''.lb 

10 TAXES, A66E66ME~IT6, PENAbTIES, ANO INTEREST E>blE I-IA1/E BEEN PAIE>; PROVIDING THAT THE LIEN 

11 ON REAL OR PERSONAL PROPERTY CREATED BY A WARRANT FOR DISTRAINT IS NOT VALID AGAINST 

12 PURCHASERS, CERTAIN HOLDERS OF SECURITY INTERESTS, JUDGMENT LIEN CREDITORS, AND OTHER 

13 LIENHOLDERS WHOSE INTEREST IS RECORDED PRIOR TO THE FILING OF THE WARRANT FOR 

14 DISTRAINTi AMENDING SECTION 15-1-701, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

15 AND AN APPLICABILITY DATE." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

18 

19 Section 1. Section 1 5-1-701, MCA, is amended to read: 

20 "15-1-701. Warrant for distraint. ( 1) A warrant for distraint is an order, under the official seal of 

21 the department of revenue or of the department of transportation, directed to a sheriff of a county of 

22 Montana or to an agent authorized by law to collect a tax. The order commands the recipient to levy upon 

23 and sell the real and personal property of a delinquent taxpayer. 

24 (2) Upon filing the warrant as provided in 15-1-704, there is a lien against all real and personal 

25 property of the delinquent taxpayer located in the county where the warrant is filed. The resulting lien is 

26 treated in the same manner as a properly docketed judgment lien, THE DEPARTMENT IS A JUDGMENT LIEN 

27 CREDITOR, and the department may collect delinquent taxes and enforce the tax lien in the same manner 

28 as a judgment is enforced. 

29 (3) A warrant may be issued for the amount of unpaid tax plus penalty, if any, and accumulated 

30 interest. The lien is for the amount indicated on the warrant plus accrued interest from the date of the 
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warrant. The priority date of the tax lien created by filing the warrant for distraint is the date the tax was 

2 due as indicated on the warrant for distraint. 

3 (4) The ta)( lieR IHO~·ieieei for iR Sl:IBSOOtiOR (31 is ROt ... aliei agaiRst aR;' tl:!ird party OV,'RiRg SR iRterest 

4 iR the real or sorsoRal sroeertv whose iRterost is roeoreiod erior to tl:!e filiRg of the waFFaRt for distraim if 

5 tl=lo third earty reeei.,.es freFR tl=le FReot roeeRt araRtor of the iRtorest aR aHida•tit statiRg tl:!at all tmrns, 

6 assessFReRts. eeRalties, aRd iRtorest d1:1e froFR the graRtor ha¥o BOOR paid. 

7 lei A graRtor 1,Yl=lo siaRs aRd doli¥ers to tho ti:lird party OR aHieiaYit as ero¥idod iR s1:1BsoetieR 14) 

8 is s1:1Bjeet to ti:le eeRaltios iA1pesed BY 1 e 30 321131 if aRy part of tl:!o aHida•tit is 1:1Rtr1:1e. AR aetieA 1:1Reier 

9 1 e 30 321 (3l ta enforee this s1:1eseetien FflBV BO Bro1:19ht in ti:le RaFRo of tho state By the deeartFReRt of 

1 O reveR1:10. tl:10 doeartAlant of transportatioA. or tho attomov general to roeo¥or the ei¥il eenalt;' anel any 

11 doling1:1eRt ta)(es. THE TAX LIEN PROVIDED FOR IN (3) IS NOT VALID AGAINST PURCHASERS, HOLDERS 

12 OF SECURITY INTERESTS. JUDGMENT LIEN CREDITORS, AND THOSE LIEN HOLDERS IDENTIFIED IN TITLE 

13 71, CHAPTER 3, PARTS 3 THROUGH 15, WHOSE INTEREST IS RECORDED PRIOR TO THE FILING OF THE 

14 WARRANT FOR DISTRAINT." 

15 

16 NEW SECTION. Section 2. Effective date -- applicability. [This act] is effective on passage and 

17 approval and applies to warrants for distraint filed after December 31, 1995. 

18 -END-

~~na Leg/stative Coundl 
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SENATE COMMITTEE OF THE WHOLE AMENDMENT 

March 17, 1995 10:01 am 

Mr. Chairman: I move to amend HB 287 (reference reading copy -­
salmon). 

REJ:SCT 

That such amendments read: 

1. Title, line 10. 
Strike: "LIEN" 
Insert: "ACCELERATED PRIORITY DATE" 

2. Page 2, line 11. 
Strike: "TAX LIEN" 
Insert: ''accelerated priority date'' 

-END-

(JJ!Amd. Coord. 620958CW.SPV 
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HOUSE BILL NO. 287 

INTRODUCED BY REAM, VANVALKENBURG, HALLIGAN 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

HB0287.02 

5 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT THE DEPARTMENT OF REVENUE IS A 

6 JUDGMENT LIEN CREDITOR; PROVIDING THAT THE PRIORITY DATE FOR A TAX LIEN CREATED BY A 

7 WARRANT FOR DISTRAINT IS THE DATE THE TAX WAS DUE; FIROVIQl~IG TI-IAT Tl-IE LIHJ ml REAL OR 

8 FIERSON/\b FIROFIERTY CREATEQ BY A W,O,RRANT FOR QISTRAINT 16 ~,or VALIQ AGAl~IST A TI-IIRQ 

9 Fl.ORT¥ Wi-10 RECEIVEQ AN AFFIE)/\VIT FROM Tl-IE MOST RECE~lT GRANTOR co~,i::IRMING TI-IAT Abb 

10 TAXES, A66E66ME~IT6, FIENALTIES, MID l~ITEREST QUE I-IAV(; 8!';EN FIAIQ; PROVIDING THAT THE LIEN 

11 ON REAL OR PERSONAL PROPERTY CREATED BY A WARRANT FOR DISTRAINT IS NOT VALID AGAINST 

12 PURCHASERS, CERTAIN HOLDERS OF SECURITY INTERESTS. JUDGMENT LIEN CREDITORS, AND OTHER 

13 LIENHOLDERS WHOSE INTEREST IS RECORDED PRIOR TO THE FILING OF THE WARRANT FOR 

14 DISTRAINT; AMENDING SECTION 15-1-701, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

15 AND AN APPLICABILITY DATE." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

18 

19 Section 1. Section 15-1-701, MCA, is amended to read: 

20 "15-1-701. Warrant for distraint. (1) A warrant for distraint is an order, under the official seal of 

21 the department of revenue or of the department of transportation, directed to a sheriff of a county of 

22 Montana or to an agent authorized by law to collect a tax. The order commands the recipient to levy upon 

23 and sell the real and personal property of a delinquent taxpayer. 

24 I 2) Upon tiling the warrant as provided in 15-1-704, there is a lien against all real and personal 

25 property of the delinquent taxpayer located in the county where the warrant is filed. The resulting lien is 

26 treated in the same manner as a properly docketed judgment lien, THE DEPARTMENT IS A JUDGMENT LIEN 

27 CREDITOR. and the department may collect delinquent taxes and enforce the tax lien in the same manner 

28 as a judgment is enforced. 

29 (3) A warrant may be issued for the amount of unpaid tax plus penalty, if any, and accumulated 

30 interest. The lien is for the amount indicated on the warrant plus accrued interest from the date of the 
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warrant. The priority date of the tax lien created by filing the warrant for distraint is the date the tax was 

2 due as indicated on the warrant for distraint. 

3 (41 Tho ta)( lien pro,..ided for in s1:1esoetian 131 is net 'o'alid aaainst an¥ third part¥ awnina an interest 

4 in tho real er personal praport~· whasa interest is reserdod prier te tho filina sf tl:ie warrant !er elistraint it 

5 tl:io thire part¥ reeoi,..es freFfl ti=le FflOSt resent EJrantor of t"1e interest an affida,..it statina ti=lat all ta)(es, 

6 ass~ssFflems. penalties. and interest d1:1e fFeFA the Efrantar i=la ;e ea en paid. 

7 (el A a ranter wi=le siEJnG and eleli,..ers ta the t"1ird part¥ an aUida,..it as pre ... ieeel in s1:1eseetien I q) 

8 is s1:1eieet te t"1e penalties imposed By 1 e 30 321131 if an¥ part of tho aHielavit is 1:1ntr1:1e. An aetien uneler 

9 1 e 30 321 (31 te enforee t"1is s1:1eseetien FAay ee ere1:1al:it in ti=le naFfle et the state e·; t"1e departFAent et 

1 O re,..en1:1e. ti=le department of transportation, or the attorne·; general to reeo,..er ti=le ei,;il penalt¥ ans any 

11 delina1:1ent ta11es. THE TAX LIEN PROVIDED FOR IN (3) IS NOT VALID AGAINST PURCHASERS. HOLDERS 

12 OF SECURITY INTERESTS. JUDGMENT LIEN CREDITORS, AND THOSE LIENHOLDERS IDENTIFIED IN TITLE 

13 71, CHAPTER 3, PARTS 3 THROUGH 15, WHOSE INTEREST IS RECORDED PRIOR TO THE FILING OF THE 

14 WARRANT FOR DISTRAINT." 

15 

16 NEW SECTION. Section 2. Effective date -- applicability. [This act] is effective on passage and 

17 approval and applies to warrants for distraint filed after December 31, 1995. 

18 -END-

~n11 Le11tsl11ttve coundt 
- 2 . HB 287 



54th Legislature HB0287.03 

HOUSE BILL NO. 287 

2 

3 

INTRODUCED BY REAM, VANVALKENBURG, HALLIGAN 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT THE DEPARTMENT OF REVENUE IS A 

6 JUDGMENT LIEN CREDITOR: PROVIDING THAT THE PRIORITY DATE FOR A TAX LIEN CREATED BY A 

7 WARRANT FOR DISTRAINT IS THE DATE THE TAX WAS DUE; PRQVIDl~IG TI-IAT Tl-IE LIE~I ON REAL OR 

8 PERSO~IAb PROPERTY CREATEQ BY A WARRANT i;QR QISTRAl~IT IS ~IOT VALID AGAINST/\ TI-IIRD 

9 PARTY WI-IO RECEIVED A~I 1>.i;i;1QAVIT i;ROM Tl-IE MOST RECE~IT GRA~ITOR CQNi;IRMl~IG THAT /\LL 

10 TAXES, ASSESSME~ITS, PENALTIES, AND l~ITEREST QUE H/WE BEEN PAID; PROVIDING THAT THEY-EN 

11 ACCELERATED PRIORITY DATE ON REAL OR PERSONAL PROPERTY CREATED BY A WARRANT FOR 

12 DISTRAINT IS NOT VALID AGAINST PURCHASERS. CERTAIN HOLDERS OF SECURITY INTERESTS, 

13 JUDGMENT LIEN CREDITORS, AND OTHER LIENHOLDERS WHOSE INTEREST IS RECORDED PRIOR TO 

14 THE FILING OF THE WARRANT FOR DISTRAINT; AMENDING SECTION 15-1-701, MCA; AND PROVIDING 

15 AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

18 

1 9 Section 1 . Section 1 5-1-701, MCA, is amended to read: 

20 "15-1-701. Warrant for distraint. ( 1) A warrant for distraint is an order, under the official seal of 

21 the department of revenue or of the department of transportation, directed to a sheriff of a county of 

22 Montana or to an agent authorized by law to collect a tax. The order commands the recipient to levy upon 

23 and sell the real and personal property of a delinquent taxpayer. 

24 {2) Upon filing the warrant as provided in 15-1-704, there is a lien against all real and personal 

25 property of the delinquent taxpayer located in the county where the warrant is filed. The resulting lien is 

26 treated in the same manner as a properly docketed judgment lien, THE DEPARTMENT IS A JUDGMENT LIEN 

27 CREDITOR, and the department may collect delinquent taxes and enforce the tax lien in the same manner 

28 as a judgment is enforced. 

29 (3) A warrant may be issued for the amount of unpaid tax plus penalty, if any, and accumulated 

30 interest. The lien is for the amount indicated on the warrant plus accrued interest from the date of the 
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warrant. The priority date of the tax lien created by filing the warrant for distraint is the date the tax was 

due as indicated on the warrant for distraint. 

(4) The tax lieA previEleEI for iA sul3seotioA (3) is Rot valiEI a§aiAst BA\' third party owAiA§ aA iAterest 

iA the real or porseAal property whose interest is reeorded prior to the filin§ of tho warrant for distraiAt if 

the third party reeeiYes froR'l the R'lost reeeAt §ranter of tho interest an affidavit statin§ that all tmrns, 

assessR'lonts, eenalties, and iAtorest duo freR'l the §Fanter have 13oeA paiEI. 

(a) /\ wanter who si§ns and doli·,ers to the thirEI party an affida•,it as previEleEI iA sul3seetien (4) 

is sul3ieet to the peAalties imposed 13y 1 a 30 321 (3) if any part of the affiaavit is untrne. An aetioA uAder 

1 a 30 321 (31 to onforee this sul3seetion mav 13e 13rou§ht in the name of the state 13·,· tAe departrneAt of 

revenue, the deeartrnent of transeortatien, or the attorney §eneral to reee11er the ei\·il peAalty aAEI any 

Elolinauent taJEes. THE TAX LIEN ACCELERATED PRIORITY DATE PROVIDED FOR IN (3) IS NOT VALID 

AGAINST PURCHASERS, HOLDERS OF SECURITY INTERESTS, JUDGMENT LIEN CREDITORS, AND THOSE 

LIENHOLDERS IDENTIFIED IN TITLE 71, CHAPTER 3, PARTS 3 THROUGH 15, WHOSE INTEREST IS 

RECORDED PRIOR TO THE FILING OF THE WARRANT FOR DISTRAINT." 

16 NEW SECTION. Section 2. Effective date -- applicability. [This act] is effective on passage and 

17 approval and applies to warrants for distraint filed after December 31, 1995. 

18 -END-

~na Leo/stative council 
- 2 - HB 287 




