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5 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A GUARANTE INIMUM AND MAXIMUM t 

6 ANNUAL POSTRETIREMENT BENEFIT ADJUSTMENT FOR _CERTAIN RETIREES IN EACH OF THE 
.• / l ;. ' ' !: L. 

7 STATEWIDE PUBLIC EMPLOYEE RETIREMENT SYSTEMS; ESTABLISHING THE GUARANTEED 

8 ADJUSTMENT AS AN ALTERNATIVE TO CERTAIN EXISTING BENEFITS; INCREASING CONTRIBUTION 

9 RATES AND MODIFYING CERTAIN BENEFITS IN EACH SYSTEM TO FUND THE GUARANTEED ANNUAL 

10 BENEFIT ADJUSTMENTS; REQUIRING THAT MEMBERS OF THE PUBLIC EMPLOYEES' AND HIGHWAY 

11 PATROL OFFICERS' RETIREMENT SYSTEMS PAY THE FULL COST OF PURCHASING CERTAIN SERVICE 

12 CREDITS; PROVIDING THAT MEMBERS OF THE PUBLIC EMPLOYEES' RETIREMENT SYSTEM WHO 

13 BECAME MEMBERS ON OR AFTER JULY 1, 1989, MAY PURCHASE ADDITIONAL SERVICE FOR THE 

14 PURPOSE OF CALCULATING RETIREMENT BENEFITS; REDEFINING THE AVERAGE SALARY USED WHEN 

15 CALCULATING CERTAIN RETIREMENT BENEFITS UNDER THE JUDGES' RETIREMENT SYSTEM; 

16 INCREASING THE STATE CONTRIBUTION TO THE JUDGES' RETIREMENT SYSTEM; PROVIDING THAT 

17 CERTAIN DISTRICT COURT FEES USED TO FUND THE JUDGES' RETIREMENT SYSTEM BE PAID TO THE 

18 GENERAL FUND; ADJUSTING CERTAIN DEATH BENEFITS PAID UNDER THE JUDGES', GAME WARDENS', 

19 AND FIREFIGHTERS' UNIFIED RETIREMENT SYSTEMS; PROVIDING THAT THE DISABILITY BENEFIT OF 

20 MEMBERS OF THE FIREFIGHTERS' UNIFIED RETIREMENT SYSTEM ELECTING TO RECEIVE THE 

21 GUARANTEED BENEFIT ADJUSTMENT BE CALCULATED BASED ON AN AVERAGE 36-MONTH SALARY; 

22 AMENDING SECTIONS 19-3-315, 19-3-316, 19-3-503, 19-3-512, 19-3-513, 19-5-101, 19-5-404, 

23 19-5-502, 19-5-601, 19-5-802, 19-6-402, 19-6-404, 19-6-801, 19-7-403, 19-7-404, 19-7-503, 19-8-502, 

24 19-8-504, 19-8-1002, 19-9-702, 19-9-703, 19-9-710, 19-13-601, 19-13-604, 19-13-605, 19-13-704, 

25 19-13-803, 19-13-902, 19-20-101, 19-20-602, 19-20-605, AND 25-1-201, MCA; AND PROVIDING AN 

26 EFFECTIVE DATE." 

27 

28 STATEMENT OF INTENT 

29 A statement of intent is required for this bill because [sections 1, 2, and 31 give the public 

30 employees' retirement board and the teachers' retirement board authority to adopt rules to implement the 
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provisions of the bill. 

2 It is the intent of the legislature to guarantee a minimum level of annual benefit increases for retired 

3 members and their contingent annuitants or survivors under each of the statewide public employee 

4 retirement systems. The legislature also intends to fund this guaranteed annual benefit adjustment !GABA) 

5 in the most cost-effeGtive manner possible. 

6 Therefore, the GABA provided for in this bill is intended to provide both a "floor" and a "ceiling" 

7 so that, when it is combined with any other postretirement benefit adjustments available now or in the 

8 future, a benefit recipient will receive a total yearly benefit increase of at least 2 % but no more than the 

9 rate of inflation in the previous fiscal year, which will be based on the percentage change in the consumer 

1 O price index as compiled by the U.S. department of labor for urban wage earners and workers. 

11 Because the GABA is intended to address the erosion of retirement benefits caused by inflation and 

12 to do so in the most cost-effective manner possible, it is also the intent of the legislature that the 

13 guaranteed annual 2% minimum adjustment not begin until after the original benefit has been paid for at 

14 least 36 months. 

15 Because it is most cost-effective to reduce current unfunded liabilities as well as to avoid future 

16 unfunded liabilities and to fund new benefits as they accrue, the bill provides that the GABA be substituted 

17 for other benefits in cases in which the GABA is as valuable or more valuable to the members. The 

18 resultant actuarial savings will reduce the additional funding required for the GABA. In each retirement 

19 system, new members hired after [the effective date of this act] will automatically be covered by the GABA 

20 provided for in this bill. In the highway patrol officers', municipal police officers', firefighters' unified, and 

21 judges' retirement systems, in which the substitution of the GABA in place of other benefits is not a clear 

22 benefit enhancement for all current members, it is the intent of the legislature that the members be provided 

23 with a thorough analysis of the benefits to be substituted so that members may individually and irrevocably 

24 elect whether to be covered under the provisions of this bill. However, it is not the intent of the legislature 

25 that the retirement boards or their administrative staff be required to recommend a specific or best choice 

26 to individual members. 

27 

28 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

29 

30 NEW SECTION. Section 1. Guaranteed annual benefit adjustment. I 1 I Except as provided in 
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subsections (2) and (3), on January 1, 1996, and on January 1 of each following year, the permanent 

2 monthly benefit payable to each recipient who is eligible under subsection (4) must be increased to an 

3 amount that is 2% more than the permanent monthly benefit payable during the preceding January. 

4 Subject to the provisions of subsections (2) and (3), if any other adjustments made since the preceding 

5 January have increased an eligible recipient's benefit by less than a 2% annualized increase, the eligible 

6 recipient's benefit must be adjusted by an amount that, when added to any other adjustments made during 

7 the preceding year, will provide a total annualized increase of 2% in benefits paid since the preceding 

8 January. 

9 (2) In a case in which an eligible recipient is a contingent annuitant receiving an optional benefit 

10 upon the death of the original payee that occurred since the preceding January, the new recipient's monthly 

11 benefit must be increased to 2% more than the amount that the contingent annuitant would have received 

12 had the contingent annuitant received a benefit during the preceding January. 

13 13) The combined total annual adjustment payable to an individual benefit recipient under this 

14 chapter is limited to the total percentage increase for the previous fiscal year in the average consumer price 

15 index for urban wage earners and workers, compiled by the bureau of labor statistics, United States 

16 department of labor, or its successor agency, or to the 2% provided for in subsection I 1 ), whichever is 

17 greater. 

18 (4) A benefit recipient is eligible for and must receive the minimum annual benefit adjustment 

19 provided for in this section if: 

20 (a) the benefit's initiation date is at least 36 months prior to January 1 of the year in which the 

21 adjustment is to be made; and 

22 (b) the benefit recipient is not an active member of a public retirement system covered by this title. 

23 151 The board shall adopt rules to administer the provisions of this section. 

24 

25 NEW SECTION. Section 2. Guaranteed annual benefit adjustment. ( 1) Except as provided in 

26 subsections (2) and (3), on January 1, 1996, and on January 1 of each following year, the permanent 

27 monthly benefit payable to each recipient who is eligible under subsection (4) must be increased to an 

28 amount that is at least 2 % more than the permanent monthly benefit payable during the preceding January. 

29 Subject to the provisions of subsections (2) and (3), if any other adjustments made since the preceding 

30 January have increased an eligible recipient's benefit by less than a 2 % annualized increase, the eligible 
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recipient's benefit must be adjusted by an amount that, when added to any other adjustments made during 

2 the preceding year, will provide a total annualized increase of 2 % in benefits paid since the preceding 

3 January. 

4 (2) In a case in which an eligible recipient is a contingent annuitant receiving an optional benefit 

5 upon the death of the original payee that occurred since the preceding January, the new recipient's monthly 

6 benefit must be increased to 2 % more than the amount that the contingent annuitant would have received 

7 had the contingent annuitant received a benefit during the preceding January. 

8 (31 The combined total annual adjustment payable to an individual benefit recipient under this 

9 chapter is limited to the total percentage increase for the previous fiscal year in the average consumer price 

1 O index for urban wage earners and workers, compiled by the bureau of labor statistics, United States 

11 department of labor, or its successor agency, or to the 2 % provided for in subsection ( 1), whichever is 

12 greater. 

13 (4) A benefit recipient is eligible for and must receive the minimum annual benefit adjustment 

14 provided for in this section if: 

15 (a) the benefit's initiation date is at least 36 months prior to January 1 of the year in which the 

16 adjustment is to be made; 

17 

18 

lb) the benefit recipient is not an active member of a public retirement system covered by this title; 

and 

19 lei the member or benefit recipient either: 

20 Ii) first became an active member on or after July 1, 1995; or 

21 Iii) filed a voluntary, irrevocable election to be covered under this section. The election must be 

22 filed with the board prior to January 1, 1996. 

23 (5) The board shall adopt rules to administer the provisions of this section. 

24 

25 NEW SECTION. Section 3. Guaranteed annual benefit adjustment. I 1) Except as provided in 

26 subsection 12), on January 1, 1996, and on January 1 of each following year, the permanent monthly 

27 benefit payable to each recipient who is eligible under subsection (3) must be increased to an amount that 

28 is 2% more than the permanent monthly benefit payable during the preceding January. Subject to the 

29 provisions of subsection (21, if any other adjustments made since the preceding January have increased 

30 an eligible recipient's benefit by less than a 2% annualized increase, the eligible recipient's benefit must 
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be adjusted by an amount that, when added to the other adjustments made during the preceding year, will 

2 provide a total annualized increase of 2% in benefits paid since the preceding January. 

3 12) The combined total annual adjustment payable under this chapter is limited to the total 

4 percentage increase for the previous fiscal year in the average consumer price index for urban wage earners 

5 and workers, compiled by the bureau of labor statistics, United States department of labor, or its successor 

6 agency, or to the 2 % provided for in subsection ( 1). whichever is greater. 

7 (3) A benefit recipient is eligible for and must receive the minimum annual benefit adjustment 

8 provided for in this section if: 

9 (a) the benefit's initiation date is at least 36 months prior to January 1 of the year in which the 

10 adjustment is to be made; 

11 

12 

(b) the benefit recipient is not an active member of a public retirement system covered by this title; 

and 

13 (c) the member or other benefit recipient either: 

14 (i) first became an active member on or after July 1, 1995; or 

15 Iii) filed a voluntary, irrevocable election to be covered under this section. The election must be 

16 filed with the board prior to January 1, 1996, and will require an active member to pay an increased 

17 contribution rate from July 1, 1995, forward. 

18 14) The board shall adopt rules to administer the provisions of this section. 

19 

20 Section 4. Section 19-3-315, MCA, is amended to read: 

21 "19-3-315. Member's contribution to be deducted. ( 1) OR aRd after Beginning July 1, m 1995, 

22 the regular contribution of each member is 6.70% 6.935 % of the member's compensation. Each member's 

23 contribution as a percentage of the member's compensation will increase to: 

24 (a) 7 .17 % beginning July 1, 1996; 

25 (b) 7.405% beginning July 1, 1997; and 

26 (c) 7 .64% beginning July 1, 1998. 

27 12) Payment of salaries or wages less the contribution is full and complete discharge and 

28 acquittance of all claims and demands for the service rendered by members during the period covered by 

29 the payment, except their claims to the benefits to which they may be entitled under the provisions of this 

30 chapter. 

~na Ler,/statlve caunc/1 
- 5 -



54th Legislature LC0772.01 

(3) Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code of 1954, 

2 as amended and applicable on July 1, 1985, shall pick up and pay the contributions that would be payable 

3 by the member under subsection (1) for service rendered after June 30, 1985. 

4 (4) The member's contributions picked up by the employer must be designated for all purposes of 

5 the retirement system as the member's contributions, except for the determination of a tax upon a 

6 distribution from th<l retirement system. These contributions must become part of the member's 

7 accumulated contributions but must be accounted for separately from those previously accumulated. 

8 (5) The member's contributions picked up by the employer must be payable from the same source 

9 as is used to pay compensation to the member and must be included in the member's wages, as defined 

1 0 in 19-1-102, and compensation. The employer shall deduct from the member's compensation an amount 

11 equal to the amount of the member's contributions picked up by the employer and remit the total of the 

12 contributions to the board." 

13 

14 Section 5. S,sction 19-3-31 6, MCA, is amended to read: 

15 "19-3-316. Employer contribution rates. Each employer shall contribute to the cost of benefits 

16 under the system. G-n ans after July 1, 1QQ:3, the The amount of the employer contributions is 6.70% as 

17 a percentage of each employer's covered payroll is: 

18 (11 7.2% beqinninq July 1, 1995; 

19 (21 7.45% beginning July 1. 1996; and 

20 (31 7.7% beqinning July 1, 1997." 

21 

22 Section 6. Section 19-3-503, MCA, is amended to read: 

23 "19-3-503. Election to qualify military service. ( 1) (a) A member with 10 years or more of service 

24 credits may, at any time prior to retirement, make a written election with the board to purchase service 

25 credits for all or any portion of the member's active service in the armed forces of the United States, 

26 including the first special service force or the American merchant marine in oceangoing service during the 

27 period of armed conflict, December 7, 1941, to August 15, 1945, up to a maximum of 5 years, if the 

28 member is not otherwise eligible to receive service credit for this same service pursuant to 19-2-705. 

29 (b) To qualify this service, the member shall contribute to the pension trust fund the amaunt 

30 setermines sy the soars ta se sue eases an the memser's eampensatian ans regular eentrisutian rate as 
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of Hie FAeFAi3er's 11th ~•oar and as FAaR'f suoseodin!J years as are required to qualify this ser>,•ioe, with 

2 re!Jular interest froFA the date the n:ieFAi3er i3eeoFAes eligii3Ie for this i3enefit to the date the n:ien:ii3er 

3 eontrii3utes actuarial cost of the service credit based on the most recent actuarial valuation of the system. 

4 The member may not purchase more of this service credit than the member has service credits in excess 

5 of 10 years. 

6 (21 It a member has retired from active duty in the armed forces of the United States, including the 

7 first special service force or the American merchant marine in oceangoing service during the period of 

8 armed conflict, December 7, 1941, to August 15, 1945, with a military s.ervice retirement benefit, the 

9 member may not qualify the member's military service under subsection ( 1 I. However, a member who is 

10 serving or has served in the military reserves with the expectation of receiving a military service pension 

11 may qualify the member's active military service under subsection (11 if the member's active duty in the 

12 armed forces of the United States, including the first special service force or the American merchant marine 

13 in oceangoing service during the armed conflict, December 7, 1941, to August 15, 1945, is not more than 

14 25% of the total sum of all years of military service including reserve and active duty time." 

1 5 

16 Section 7. Section 19-3-512, MCA, is amended to read: 

17 "19-3-512. Qualification of service from other public retirement systems. (11 A member with 5 

18 or more years of membership service in the public employees' retirement system may qualify: 

19 (a) public service employment covered under a public retirement system other than a system 

20 provided for in Title 19 for which the member received a refund of the member's membership contribution; 

21 and 

22 (bl public service employment that occurred before the public employer adopted a public retirement 

23 system. 

24 (2) A member may not quality more than 5 years of service under this section. To qualify this 

25 service, a member shall: 

26 {a) at any time before retirement make a written election with the board to qualify the service; and 

27 (b) contribute to the pension trust fund the actuarial cost of granting the service in the public 

28 employees' retirement system, as determined by the board, based on+ 

29 (i) the FAOFflser's eon:ipensation in tho si><th year of ser>,•ioe so•torod under the pui3Iie eFAplo~•ees' 

30 retirernont systeFA; and 
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W the most recent actuarial valuation of the system. 

2 (3) Contribu·:ions to qualify service under this section may be made in a lump-sum payment or by 

3 making additional contributions in installments as agreed upon by the member and the board. 

4 (4) Service qualified under this section may not be: 

5 (a) credited in any other retirement system under Title 19; or 

6 (b) used to qualify a member to purchase military service under 19-3-503. 

7 (5) Service qualified under this section may not be used in calculating a member's retirement 

8 benefit unless tho member's last 5 years of service credit were earned under tho public employees' 

9 retirement system. If a member's qualified service may not be used in calculating tho member's retirement 

1 O benefit, tho member may choose to receive a refund of the accumulated contributions made to qualify tho 

11 service." 

12 

13 Section 8. Section 19-3-51 3, MCA, is amended to road: 

14 "19-3-513. Election to purchase additional service. ( 1) At any time before retirement, a person 

15 who beeamo a member of tho retirement system before July 1, 1989, and who has 5 years or more of 

16 membership service may make a written election with tho board to purchase additional service credit for 

17 tho purpose of calcL:lating tho member's retirement benefit. Except as provided in subsection (3), tho 

18 member may purchase 1 year of additional service credit for each 5 years of membership service that tho 

19 member has qualified under tho retirement system, up to a maximum of 5 years of additional service. 

20 121 For each year of service credit purchased under this section, a member shall contribute to tho 

21 pension trust fund an amount OElual to the member's eompensation for tho 12 month period immodiatol~· 

22 preeodin!J the date tho mombor oleets to purehase tho ser¥ioo FAultiplied by the eombined oFAployoo and 

23 employer oontribution rates eontainod in 19 3 31 !i and 19 3 31 e the actuarial cost of tho service credit 

24 based on tho most rncent actuarial valuation of tho system. Contributions may be made in a lump-sum 

25 payment or by makin9 additional contributions in installments as agreed upon by the member and the board. 

26 (3) (a) Except as provided in subsection {3)(bl, after January 1, 1990, a member may elect to 

27 qualify a combined total of 5 years of service under 19-3-503, 19-3-512, or this section. 

28 I b) A member who has purchased service under 19-3-503 or 19-3-51 2 on or before January 1, 

29 1990, and who elects to purchase service under this section &hall must receive credit for the full months 

30 of service purchased on or before January 1, 1990. 
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(4) Serv·1ce purchased under this section is not membership service and may not be used to qualify 

2 a member for service retirement." 

3 

4 Section 9. Section 19-5-101, MCA, is amended to read: 

5 "19-5-101. Definitions. Unless a different meaning is plainly implied by the context, the following 

6 definitions apply in this chapter: 

7 (11 "Compensation" means remuneration as defined in 2-16-404, 3-5-211, and 3-7-222 paid to 

8 a member. 

9 (2) "Current salary" means the current compensation for the office retired from. 

10 (3) "Final average salary" means the average of the member's highest monthly compensation 

11 during any 36 consecutive months of membership service in the retirement system. 

12 Bl "Involuntary retirement" means a retirement not for cause and before retirement age. 

13 f4Hfil "Retired judge" means any judge or justice in receipt of a retirement benefit under this 

14 chapter." 

15 

16 Section 10. Section 19-5-404, MCA, is amended to read: 

17 "19-5-404. Contributions by state. 11 I The state of Montana shall contribute monthly to the 

18 pension trust fund a sum equal to~ 28. 77% of the compensation of each member. In assition, the clerk 

19 of each district court shall transfflit 68% of certain filing fees as requires unser 2e 1 201 (2) and that 

20 portion of the fee for filing a petition for dissolution of fflarriago and a fflotion for substitutien of a judge 

21 speeified in 2e 1 201 (4) and 16) ts tho state, whish shall first deposit in the pension trust fund an afflount 

22 eEjuol to 34.71 % ef the total GOfflpensation paid to distriet judges and supreffle court justiees ·.-.·ho ore 

23 ee¥ered b·, the judges' retirefflent systeffl ans then seJ,lesit the balance in the state general fund. The clerk 

24 sf the supreffle eeurt shall pay ene fourth sf tho fees eelleeted under 3 2 403 ts the division to be sreEliteEI 

25 ts the ponsien trust fund. 

26 (2) The state of Montana shall contribute monthly from the renewable resource grant and loan 

27 program account in the state special revenue fund to the judges' pension trust fund an amount equal to 

28 34 .71 % 28. 77% of the compensation paid to the chief water court judge." 

29 

30 Section 11. Section 19-5-502, MCA, is amended to read: 

~na Leg/stative count:// 
. 9 . 



54th Legislau,:e LC0772.01 

"19-5-502. Service retirement benefit. Upon retirement from service, a member must receive a 

2 service retirement benefit equal to~ 

3 ill 3 1 /3% per year of the member's current salary for the first 15 years of credited service and 

4 1. 785 % per year for each year of credited service after 15 years for a person who became a member prior 

5 to July 1, 1995, and who has not elected to receive a guaranteed annual benefit adjustment under [section 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

.ll 

(2) 3 1/3% per year of the member's final average salary for the first 15 years of credited service 

and 1. 785 % per yea· for each year of credited service after 15 years for a person who: 

(a) first became a member on or after July 1, 1995; or 

(bl has elected to receive a guaranteed annual benefit adjustment under [section 2)." 

Section 12. Section 19-5-601, MCA, is amended to read: 

"19-5-601. Disability retirement benefit. In case of the disability of a member, a disability 

retirement benefit must be granted the member in an amount actuarially equivalent to the service retirement 

benefit standing to the member's credit at the time of the member's disability retirement. If the disability 

is a direct result of any service to the Montana judiciary in the line of duty, the fflefflber ffllcJSt reeeive a 

benefit eq1cJal te member's disability benefit must be no less than: 

ill one-half of the member's final current salary er the benefit previEieEi in 19 § §02, ,..,,hiehever 

is greater for a person who first became a member prior to July 1, 1995, and who has elected not to 

receive the guarantMd annual benefit adjustment under [section 21; or 

(2) one-half of the member's final average salary for a person who first became a member on or 

after July 1, 1995, or who has elected to receive the guaranteed annual benefit adjustment under [section 

2J." 

Section 13. Section 19-5-802, MCA, is amended to read: 

"19-5-802. Payments in case of death from other causes. ( 11 If a retired member who became 

a member prior to July 1, 1995, and who chose a regular retirement benefit dies before receiving payments 

equal to the present value of the member's retirement benefit as it was at the time of the member's 

retirement, the balance must be paid to the member's designated beneficiary in a lump sum. At the 

designated beneficiary's request, the lump sum may be paid as an actuarially equivalent annuity that will 
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2 

3 

4 

5 

6 

7 

8 
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10 
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16 

17 
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19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

not be subject to increases for any purpose. 

(2) Upon the death of a retiree who chose a regular retirement benefit and who either became a 

member on or after July 1, 1995, or elected to receive the guaranteed annual benefit adjustment under 

(section 21, the member's designated beneficiary must be paid the unpaid balance of the retiree's benefit. 

The benefit must be calculated by subtracting the total benefits paid to the member during the member's 

lifetime from the member's total amount of contributions and interest on account as that amount was on 

the day the member retired. 

@ If a member dies before reaching retirement age, the member's designated beneficiary is entitled 

to a monthly survivorship benefit that is the actuarial equivalent of the options as provided in 19-5-503." 

Section 14. Section 19-6-402, MCA, is amended to read: 

"19-6-402. Member's contribution. (1 l 1fil ~ Except as provided in subsection ( 1 )(b), a person 

who became a member prior to July 1, 1995, shall contribute into the pension trust fund a sum equal to 

9% of the member's monthly compensation, which must be deposited to the member's credit in the 

pension trust fund. 

(b) A person who became a member on or after July 1, 1995, or who has elected to receive a 

guaranteed annual benefit adjustment under [section 3] shall contribute to the pension trust fund, from July 

1, 1995, forward, a sum equal to 9.1 % of the member's monthly compensation. 

(21 Each employer, pursuant to section 414(h)(2I of the federal Internal Revenue Code of 1954, 

as amended and applicable on July 1, 1985, shall pick up and pay the contributions that would be payable 

by the member under subsection (11 for service rendered after June 30, 1985. 

(3) The member's contributions picked up by the employer must be designated for all purposes of 

the retirement system as the member's contributions, except for the determination of a tax upon a 

distribution from the retirement system. These contributions must become part of the member's 

accumulated contributions but must be accounted for separately from those previously accumulated. 

(4) The member's contributions picked up by the employer must be payable from the same source 

as is used to pay compensation to the member and must be included in the member's wages as defined 

in 19-1-102 and compensation as used to define the member's final average salary in 19-6-101. The 

employer shall deduct from the member's compensation an amount equal to the amount of the member's 

contributions picked up by the employer and remit the total of the contributions to the board." 
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Section 15. Section 19-6-404, MCA, is amended to read: 

2 "19-6-404. :State's contribution. The state of Montana shall annually contribute to the pension 

3 trust fund an amount equal to 66.28%, 36.39% of the total compensation paid to the members from the 

4 following sources: 

5 ( 1) an amount equal to 26.10% 26.21 % of the total compensation of the members is payable from 

6 the same source thal is used to pay compensation to the members; and 

7 (2) an amount equal to 10.18% of the total compensation of the members is payable from a portion 

8 of the fees from driv,9r' s licenses and duplicate driver's licenses as provided in 61-5-1 21 . " 

9 

1 O Section 16. Section 19-6-801, MCA, is amended to read: 

11 "19-6-801. Election to qualify military service. ( 1 l A member with 15 years or more of service 

12 credit with the Montana highway patrol may, at any time prior to retirement, make a written election with 

13 the division to qualify all or any portion of the member's active service in the armed forces of the United 

14 States for the purpose of calculating retirement benefits, up to a maximum of 5 years, if the member is not 

15 otherwise eligible to receive service credit for this same service pursuant to 19-2-705. 

16 12) To qualify this service the member shall contribute to the account the amo1,rnt determined by 

17 the di'rision to be duo based on tho member's eom13ensation and re!Jular oontribution rate as of -the 

18 member's 16th year and as many sueeeediR!l years as are rei;iuired to i;iualify this seniee, with interest from 

19 the date the member beeomes eli§ible fer this benefit to the date the member eontributes actuarial cost of 

20 the service credit based on the most recent actuarial valuation of the system. The member may not qualify 

21 more of this service than the member has service with the Montana highway patrol in excess of 15 years." 

22 

23 Section 17. Section 19-7-403, MCA, is amended to read: 

24 "19-7-403. Members' contributions deducted. ( 1 l Every member shall contribute into the pension 

25 trust fund -7-%- 7.62% of the member's monthly compensation, which must be deposited to the member's 

26 credit in the pension trust fund. 

27 (2) Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code of 1954, 

28 as amended and applicable on July 1, 1985, shall pick up and pay the contributions that would be payable 

29 by the member under subsection ( 1) for service rendered after June 30, 1985. 

30 (3) The member's contributions picked up by the employer must be designated for all purposes of 
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the retirement system as the member's contributions, except for the determination of a tax upon a 

2 distribution from the retirement system. These contributions must become part of the member's 

3 accumulated contributions but must be accounted for separately from those previously accumulated. 

4 (4) The member's contributions picked up by the employer must be payable from the same source 

5 as is used to pay compensation to the member and must be included in the member's wages as defined 

6 in 19-1-102 and salary as used to define the member's final average salary in 19-7-101. The employer 

7 shall deduct from the member's compensation an amount equal to the amount of the member's 

8 contributions picked up by the employer and remit the total of the contributions to the board." 

9 

10 Section 18. Section 19-7-404, MCA, is amended to read: 

11 "19-7-404. Employer contributions. (1) The employer shall pay monthly 7.e7% 8.29% of each 

12 member's gross compensation into the pension trust fund created by this chapter. 

13 (2) If the required contribution to the retirement system exceeds the funds available to a county 

14 from general revenue sources, a county may budget, levy, and collect annually a special tax on the 

15 assessable property within the county that is sufficient to raise the amount of revenue needed to meet the 

16 county's obligation. This tax may be in addition to the annual rate of taxation allowed by law to be levied 

1 7 by the county." 

18 

19 Section 19. Section 19-7-503, MCA, is amended to read: 

20 "19-7-503. Service retirement benefit. (1) The amount of any service retirement benefit granted 

21 to a member with 24 years or less of membership service is 2.0834% of the member's final average salary 

22 for each year of service credit, up to a maximum of 50% of the member's final average salary, except as 

23 provided under [section 1]. 

24 (2) The member's retirement benefit must be increased for any member who contributes after 24 

25 years of service credit by 1.35% of the member's final average salary for each year of service credit in 

26 excess of 24 years, up to a maximum of 60% of the member's final average salary, except as provided 

2 7 under [section 1]. 

28 (3) If a member dies after retirement and had not elected an optional retirement benefit provided 

29 for in 19-7-1001, the member's designated beneficiary must be paid the excess, if any, of the member's 

30 accumulated contributions at the time of retirement less payments made to the retired member." 
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Section 20. Section 19-8-502, MCA, is amended to read: 

2 "19-8-502. II/I ember's contribution. ( 1) every Each member is required to contribute into the 

3 pension trust fund a sum equal to~ 8.5% of the member's monthly compensation, which Stiff\ must 

4 be deposited to the member's credit in the pension trust fund. 

5 (2) Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code of 1954, 

6 as amended and applicable on July 1, 1985, shall pick up and pay the contributions that would be payable 

7 by the member under subsection (1) for service rendered after June 30, 1985. 

8 (3) The member's contributions picked up by the employer must be designated for all purposes of 

9 the retirement system as the member's contributions, except for the determination of a tax upon a 

1 O distribution from the retirement system. These contributions must become part of the member's 

11 accumulated contributions but must be accounted for separately from those previously accumulated. 

12 (4) The member's contributions picked up by the employer must be payable from the same source 

13 as is used to pay compensation to the member and must be included in the member's wages as defined 

14 in 19-1-102 and the member's compensation as used to define the member's final average salary in 

15 19-8-101 . The employer shall deduct from the member's compensation an amount equal to the amount 

16 of the member's contributions picked up by the employer and remit the total of the contributions to the 

17 board." 

18 

19 Section 21. Section 19-8-504, MCA, is amended to read: 

20 "19-8-504. State's contribution. (1) To funa the eFRployer's portion of the norFRal cost of benefits 

21 unaer this chapter, eoc-1'1 Each monthL the state treasurer shall pay to the pension trust fund: 

22 f.ttill out of the department of fish, wildlife, and parks funds, a sum equal to 7 .15 % of all 

23 members' salaries; and 

24 ¼H1.l out of the funds collected as fines and forfeited bonds under the provisions of 87-1-601 ( 1) 

25 through (5) or funds distributed under 3-10-601 (4), an amount equal to 4-% 5.69% of all members' salaries. 

26 (2) In addition to tho oontrilrntions proviaeel in subseetion (1 ), tho state treasurer shall pay to the 

27 pension trust funa tho balanee of the tunas aistri13utod to the fish anel !JaFRe account pursuant to a 1 O 601 

28 until the unfunaed lial3ilit•t in the pension trust funel is full·; paid and a verifieation stateFRent to that effeet 

29 is !liven to the state treasurer 13y the eoarel." 

30 
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2 

3 

4 

5 

6 

7 

8 

9 

Section 22. Section 19-8-1002, MCA, is amended to read: 

"19-8-1002. Postretirement death payments. If a retiree member who retired on or after July 1, 

1995, and who has not chosen an optional retirement benefit under 19-8-801 dies before receiving an 

amount equal to the present value of the member's serviee retirement benefit uneer 19 8 e03 member's 

total amount of contributions and interest on account as it that amount was at the time of the member's 

retirement, the balance must be paid to the member's designated beneficiary in a lump-sum payment. At 

the option of tho Elesi!Jnatee bonefieiary, the lump sum payment may be annuiti2ee and paie over the 

benofieiary's lifetime; however, the payment is not a benefit subjeet to inereases." 

10 Section 23. Section 19-9-702, MCA, is amended to read: 

11 "19-9-702. State contribution. The state of Montana shall make its contributions through the state 

1 2 auditor out of the premium tax on motor vehicle property and casualty insurance policies. The payments 

13 must be made annually after the end of each fiscal year but no later than November 1 from the gross 

14 premium tax after deduction for cancellations and returned premiums. The division shall notify the auditor 

15 by September 1 of each fiscal year of the annual compensation paid to all active members during the 

16 preceding fiscal year. The state's contribution is 1e.ee% 16.41% of compensation paid to members." 

17 

18 Section 24. Section 19-9-703, MCA, is amended to read: 

19 "19-9-703. Employer contribution. Each employer shall make its contribution through the city 

20 treasurer or other appropriate official out of money available to the city for that purpose. The employer's 

21 contribution, which must be paid monthly to the division, is 14 .3e% 16.58% of the compensation paid to 

22 all active members." 

23 

24 

25 

26 

27 

28 

29 

30 

Section 25. Section 19-9-710, MCA, is amended to read: 

"19-9-710. Member contributions. 11) +tte Except as specified in subsection (2), the regular 

contribution as a percentage of compensation of each active member first employed by an employer as a 

police officer: 

.@]_ on or before June 30, 1975, is 7 .8% of the member's eompensation. In the ease of a moml3or 

first om13loyoe by an employer as a police offieer~ 

ill after June 30, 1975, tho oontril3ution but before July 1,, 1979, is 9% of the member's 
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eoR113ensation. In the ease of a R1eR10er first eR113loyed sy an eR113loyer as a 13oliee oHieer~ 

2 1£1 after June 30, 1979, the eontrisution but before July 1, 1995, is 10.5% of the R1eR1i3er's 

3 eom13ensation; and 

4 (d) after June 30, 1995, is 12.65%. 

5 (2) A member who has elected to receive the guaranteed annual benefit adjustment provided for 

6 in [section 3] shall pay the following contribution rates as a percentage of compensation: 

7 (a) 9.95% if first hired as a police officer on or before June 30, 1975; 

8 (b) 11.15% if first hired as a police officer after June 30, 1975 but before July 1, 1979; and 

9 (c) 12.65% if first hired as a police officer after June 30, 1979. 

10 @ Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code of 1954, 

11 as amended and applicable on July 1, 1985, shall pick up and pay the contributions that would be payable 

12 by the member under susseetion subsections (1) and (2) for service rendered after June 30, 1985. 

13 ~111 The member's contributions picked up by the employer must be designated for all purposes 

14 of the retirement system as the member's contributions, except for the determination of a tax upon a 

15 distribution from the retirement system. These contributions must become part of the member's 

16 accumulated contributions but must be accounted for separately from those previously accumulated. 

17 Will The member's contributions picked up by the employer must be payable from the same 

18 source as is used to pay compensation to the member and must be included in the member's wages as 

19 defined in 19-1-102 and in the member's compensation as defined in 19-9-104. The employer shall deduct 

20 from the member's cQmpensation an amount equal to the amount of the member's contributions picked up 

21 by the employer and remit the total of the contributions to the board." 

22 

23 Section 26. Section 19-13-601, MCA, is amended to read: 

24 "19-13-601. Deduction remitted to firemen's association -- member's contributions. ( 1 I Each 

25 employer shall retain from the compensation of each active member a sum equal to 1 % of the member's 

26 compensation for services as a firefighter and shall remit this amount on a monthly basis to the Montana 

27 state firemen's association for the payment of premiums on a group life and accidental death and 

28 dismemberment insurance policy for members and to defray expenses incurred by the association when 

29 representing members of the retirement system. 

30 (2) +He Eac~! member's contribution to the retirement system is as a percentage of the member's 
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1 compensation must be: 

2 ifil 6% of the R'IOF-l113er's ooR'lpensation for a firefighter who first became a member prior to July 

3 1, 1995, and who has not elected to receive the guaranteed annual benefit adiustment under [section 31; 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

or 

(b) after July 1, 1995, 7.8% for a firefighter who first became a member on or after July 1, 1995, 

or who has elected to receive a guaranteed annual benefit adjustment under (section 3]. 

(3) If a member receives compensation under the provisions of the Workers' Compensation Act, 

Title 39, chapter 71, the amount received must be included as part of the member's compensation for 

purposes of determining contributions and service credits under the retirement system. Contributions made 

under 19-13-604, 19-13-605, and this section must be based on the total compensation received by the 

member from the employer and from workers' compensation during the period of disabdity. 

(4) Each employer, pursuant to section 414{h){2) of the federal Internal Revenue Code, as amended 

and applicable on July 1, 1987, shall pick up and pay the contributions that would be payable by the 

member under subsection (2) for service rendered after June 30, 1987. 

(5) The member's contributions picked up by the employer must be designated for all purposes of 

the retirement system as the member's contributions, except for the determination of a tax upon a 

distribution from the retirement system. These contributions must become part of the member's 

accumulated contributions but must be accounted for separately from those previously accumulated. 

(6) The member's contributions picked up by the employer must be payable from the same source 

as is used to pay compensation to the member and must be included in the member's compensation as 

defined in 19-13-104. The employer shall deduct from the member's compensation an amount equal to 

the amount of the member's contributions picked up by the employer and remit the total of the 

contributions to the board." 

Section 27. Section 19-13-604, MCA, is amended to read: 

"19-13-604. State contribution. The state shall make its contributions through the state auditor 

from the premium taxes on the insurance risks enumerated in 19-18-512. These payments must be made 

annually to the pension trust fund after the end of each fiscal year but no later than November 1 from the 

gross premium taxes after deduction for cancellations and returned premiums. The division shall notify the 

auditor of the annual compensation, excluding overtime, holiday payments, shift differential payments, 
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compensatory time payments, and payments in lieu of sick leave, paid to all active members during the 

2 preceding year. The state's contribution is 23.27% of this total compensation effeoti>~e paid on and after 

3 July 1, 1991, and 24.02% of the total compensation paid on and after July 1, 1995. As soon as 

4 practicable after receipt of the state contribution, the division shall deposit it in the pension trust fund." 

5 

6 Section 28. Section 19-13-605, MCA, is amended to read: 

7 "19-13-605. Employer contribution. Each employer shall make its contribution on behalf of 

8 members through the city treasurer or other appropriate official from money available to the city for this 

g purpose. The employer's contribution is 1 :3.02% 14.04% of the total compensation paid to members. All 

1 o contributions are payable monthly to the division, which shall, as soon as practicable after their receipt, 

11 deposit them in the pension trust fund." 

12 

13 Section 29. Section 19-13-704, MCA, is amended to read: 

14 "19-13-704. Amount of service retirement benefit. ( 1 l Except as provided in subsection I 2), the 

15 following retirement benefits apply: 

16 (a) A member hired before July 1, 1981, who elects to retire after having reached both 20 years 

17 of membership service and age 50 must receive a service retirement benefit equal to the sum of: 

18 (ii 50% of the member's last monthly compensation for years of service credit up to and including 

19 20 years; and 

20 (iii 1 % of the member's last monthly compensation for each year of service credit after 20 years. 

21 (bl A member hired before July 1, 1981, who elects to retire after having reached at least 10 years 

22 of membership service but prior to reaching age 50 as an active member must receive a service retirement 

23 benefit equal to 2% of the member's last monthly compensation for each year of service credit. Upon the 

24 retired member's death, the benefit must be ffiilEie paid to the surviving spouse. If there is no surviving 

25 spouse or if the surviving spouse dies and if the member leaves one or more dependent children, the 

26 children are entitled to receive the allowance as long as they remain dependent children as defined in 

27 19-13-104. 

28 (2) A membe,r who was hired on or after July 1, 1981, or who has elected to receive a guaranteed 

29 annual benefit adiustment under (section 3), and who retires with at least 10 years of membership service 

30 must receive a service retirement benefit equal to 2% of the member's final average compensation for each 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

year of service credit. 

(3) +He Except as provided under [section 3], the maximum monthly benefit payable to any retiree 

under subsection ( 1) may not exceed 60% of the member's last monthly compensation. +He Except as 

provided under [section 31, the maximum monthly benefit payable to any retiree under subsection (2) may 

not exceed 60% of the member's final average compensation." 

Section 30. Section 19-13-803, MCA, is amended to read: 

"19-13-803. Amount of disability retirement benefit. ( 1) A Except as provided in subsection (3), 

2 member hired before July 1, 1981, who becomes disabled: 

(a) before completing 20 years of membership service must receive a disability retirement benefit 

equal to one-half the member's last monthly compensation; 

(b) after completing 20 years or more of membership service must receive the disability retirement 

benefit provided in subsection (1 )la) increased at a rate of 1 % of the member's last monthly compensation 

for each year of service credit in excess of 20, up to a maximum benefit equal to 60% of the member's 

last monthly compensation. 

12) A Except as provided in subsection (3), a member hired on or after July 1, 1981, who becomes 

disabled: 

(a) before completing 25 years of membership service must receive a disability retirement benefit 

equal to one-half the member's last monthly compensation; 

(b) after completing 25 years or more of membership service must receive the disability retirement 

benefit provided in subsection (2)Ia) increased at a rate of 2 % of the member's last monthly compensation 

for each year of service credit in excess of 25, up to a maximum benefit equal to 60% of the member's 

last monthly compensation. 

(3) A member who was hired on or after July 1, 1995, or who has elected to receive a guaranteed 

annual benefit adjustment under [section 31 and who becomes disabled: 

(a) before completing 25 years of membership service must receive a disability retirement benefit 

equal to one-half the member's final average compensation: 

(b) after completing 25 years or more of membership service must receive the disability retirement 

benefit provided in subsection (3)(a), increased at a rate of 2% of the member's final average compensation 

for each year of service credit in excess of 25 years, up to a maximum benefit equal to 60% of the 
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member's final average compensation, except as provided under [section 3]. 

2 ill A member's disability retirement benefit must be paid first to the member during the member's 

3 lifetime and, upon the member's death, to the member's surviving spouse. If upon a member's death the 

4 member leaves no surviving spouse or upon the death of the surviving spouse, the member's benefit must 

5 be paid to the member's dependent children as long as they remain dependent children as defined in 

6 19-13-104." 

7 

8 Section 31. Section 19-13-902, MCA, is amended to read: 

9 "19-13-902. Survivorship benefit. ( 1) Except as provided in subsection (2). the following 

1 O survivorship benefits apply: 

11 (a) Upon the death before retirement of an active member hired before July 1, 1981, the member's 

12 surviving spouse, if there is one, must receive a survivorship benefit equal to one-half the last monthly 

13 compensation receiv,ad by the member. If the member leaves one or more dependent children, then, upon 

14 the member's death if the member leaves no surviving spouse or upon the death of the surviving spouse, 

15 the member's dependent children must collectively receive the same benefit that a surviving spouse would 

16 have received, as long as the children remain dependent children as defined in 19-13-104. 

17 (b) If the deceased member completed over 20 years of membership service, the survivorship 

18 benefit provided in subsection (1 )(a) must be increased at a rate of 1 % of the last monthly compensation 

19 for each year in excess of 20, up to a maximum of 60% of the last monthly compensation received by the 

20 member, except as provided under [section 3]. 

21 (2) Upon thH death before retirement of a member hired on or after July 1, 1981, or of a member 

22 who has elected to receive the guaranteed annual benefit adjustment provided under [section 3]. the 

23 member's surviving spouse, if there is one, must receive a survivorship benefit equal to one-half of the 

24 member's final average compensation. If the member leaves one or more dependent children, then, upon 

25 the member's death if the member leaves no surviving spouse or upon the death of the surviving spouse, 

26 the member's dependent children must collectively receive the same benefit that a surviving spouse would 

27 have received, as long as the children remain dependent children as defined in 19-13-104." 

28 

29 

30 

Section 32. Section 19-20-101, MCA, is amended to read: 

"19-20-101. Definitions. As used in this chapter, unless the context clearly indicates otherwise, 
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the following definitions apply: 

2 ( 1) "Accumulated contributions" means the sum of all the amounts deducted from the 

3 compensation of a member or paid by a member and credited to His the member's individual account in the 

4 annuity savings fund, together with interest. Regular interest sflilil must be computed and allowed to 

5 provide a benefit at the time of retirement. 

6 (2) "Actuarial equivalent" means a benefit of equal value when computed, with regular interest, 

7 on the basis of the 1971 Group Annuity Mortality Table, with ages set back 4 years and an interest rate 

8 of 8% compounded annually. 

9 (3) "Annuity" means the payments made to a beneficiary for life Wffi£fl that are derived from a 

10 member's accumulated contributions. 

11 (4) "Annuity reserve" means the present value of all payments to be made on account of a 

12 member's annuity computed, with regular interest, on the basis of the mortality tables adopted by the 

13 retirement board. 

14 (5) (a) "Average final compensation" means the average of the earned compensation of a member 

15 during the 3 consecutive years of full-time service wrnoo that yield the highest average and on which 

16 contributions have been made as required by 19-20-602. 

17 (b) In determining a member's retirement allowance under 19-20-802 or 19-20-804, the amount 

18 of each year's earned compensation that may be used in the calculation of average final compensation may 

19 not exceed the member's earned compensation from the preceding year by more than 10%, except as 

20 provided by rule by the retirement board. 

21 (c) Earned compensation in excess of the amount specified in subsection (5)(b) is considered 

22 termination pay as provided in subsection (5)(d). 

23 (d) If the earned compensation includes any termination pay, the member shall select one of the 

24 following options: 

25 (i) use the total termination pay in the calculation of the average final compensation. The member 

26 and the employer shall pay contributions to the retirement system as are determined by the board to 

27 adequately compensate the system for the additional retirement benefit. The contributions must be made 

28 at the time the termination pay is received. 

29 (ii) use a yearly amount of termination pay added to each of the 3 consecutive years' salary used 

30 in the calculation of the average final compensation, if the member has 4 or more years of service with the 
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employer from which the termination pay was received. The amount of compensation used in the 

2 calculation of averag-B final compensation must be divided by the total number of years of creditable service 

3 to determine a yearly amount. The member and the employer ffi1clst shall pay contributions on the 

4 termination pay according to the rates provided for in 19-20-602t+l- and 19-20-605( 1). 

5 liii) exclude the termination pay from the average final compensation. No contribution is required 

6 of either the employer or member, and contributions made under 19-20-602 and 19-20-605 must be 

7 refunded. 

8 (e) For purposes of this subsection, termination pay includes any form of termination pay, ef any 

9 lump-sum payment for deferred compensation, sick leave, or accumulated vacation credit, or any other 

1 O payment for time not worked other than compensation received while on sick leave or authorized leave of 

11 absence. 

12 (6) "Beneficiary" means a person in receipt of a pension, annuity, retirement allowance, or other 

13 benefit provided by the retirement system. 

14 17) "Creditable service" is that service defined by 19-20-401. 

15 18) "Earned compensation" means the full compensation, pay, or salary actually paid to a member 

16 and reported to the retirement system, including amounts paid under a salary reduction agreement, a 

17 cafeteria plan, a tax sheltered annuity, or a deferred compensation program, and the value of any housing 

18 provided by the employer. The employer shall fix the value of any housing provided. The term does not 

19 include any other amounts paid in kind or fringe benefits not actually paid to a member. The earned 

20 compensation is the full compensation, pay, or salary that would have been paid to a member for full-time 

21 service but that was not paid to the member because of a reduction in compensation, pay, or salary due 

22 to a temporary absence, provided that the retirement system receives the contribution required by 

23 19-20-413. The earned compensation of a member who had less than 3 consecutive years of full-time 

24 service during the 5 years preceding fiis retirement is the compensation, pay, or salary which he that the 

25 member would have1 earned had fiis the member's part-time service been full-time service. The earned 

26 compensation of a member who is awarded a disability retirement allowance prior to the completion of a 

27 full year is the compensation, pay, or salary whieh he that the member would have received had Jc.e the 

28 member completed the full year, except that any termination pay, as defined in subsection (5)(e), received 

29 by the member is limited to the amount actually paid and is not the amount tle the member would have 

30 earned had AA the member completed the full year. 
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(91 "Employer" means the state of Montana, the trustees of a district, or any other agency or 

2 subdivision of the state Wf\+efl that employs a person who is designated as a member of the retirement 

3 system. 

4 ( 101 "Full-time service" means service Wf\+efl that is full-time and wrnclt that extends over a normal 

5 academic year of at least 9 months. With respect to those members employed by the office of the 

6 superintendent of public instruction, any other state agency or institution, or the office of a county 

7 superintendent, "full-time service" means service wrnclt that is full-time and Wfl+€R that totals at least 9 

8 months in any Bf\e year. 

9 (111 "Member" means a person who has an individual account in the annuity savings fund. An 

10 active member is a person included under the provisions of 19-20-302. An inactive member is a person 

11 included under the provisions of 19-20-303. 

12 ( 121 "Part-time service" means service wrnclt that is less than full-time or wrnclt that totals less than 

13 9 months in any efle year. Part-time service Sflall must be credited in the proportion that the actual time 

14 worked bears to full-time service. 

15 ( 13) "Pension" means the payments made to a beneficiary for life wrnclt that are paid out of the 

16 pension accumulation fund. 

17 114) "Pension reserve" means the present value of all payments to be made on account of a pension 

18 computed, with regular interest, on the basis of the mortality tables adopted by the retirement board. 

19 (1 51 "Prior service" means employment of the same nature as service defined in subsection (20) 

20 of this seetion but rendered before September 1, 1937. 

21 ( 16) "Regular interest" means interest at 4% per annum a year compounded annually or at such 

22 other rate as may be set by the retirement board in accordance with 19-20-501 (2). 

23 ( 17) "Retirement allowance" means the annuity plus the pension. 

24 ( 18) "Retirement board" means the retirement system's governing board provided for in 2-15-1010. 

25 119) "Retirement system" means the teachers' retirement system of the state of Montana provided 

26 for in 19-20-102. 

27 ( 20) "Service" means the performance of Sl:l€f¼ instructional duties or related activities as that would 

28 entitle the person to active membership in the retirement system under the provisions of 19-20-302." 

29 

30 Section 33. Section 19-20-602, MCA, is amended to read: 
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"19-20-602. Annuity savings fund -- member's contribution. ill The annuity savings fund is a 

2 fund in which the contributions for the members to provide for their annuities shall be 1§ accumuiated in 

3 individual accounts for each member. The normal contribution of each member is 7.04 4 % of his ~~ 

4 percentage of the member's earned compensation~ 

5 la) 7.4% beqinning July 1, 1995; 

6 lb) 7. 75 % beginning July 1, 1996; 

7 lei 8.1 % beqinning July 1, 1997; and 

8 (dl 8.45% beginning July 1, 1998. 

9 J1J. Contributions to and payments from the annuity savings fund Sflalt must be made in the 

10 following manner: 

11 µ+ (a) Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code of 1954, 

12 as amended and applicable on July 1, 1985, shall pick up and pay the contributions Wftt€lct that would be 

13 payable by the member under this section for service rendered after June 30, 1985. 

14 (b) The member's contributions picked up by the employer must be designated for all purposes of 

15 the retirement system as the member's contributions, except for the determination of a tax upon a 

16 distribution from the retirement system. These contributions must become part of the member's 

17 accumulated contrib1Jtions but must be accounted for separately from those previously accumulated. 

18 (c) The member's contributions picked up by the employer must be payable from the same source 

19 as is used to pay compensation to the member and must be included in the member's wages as defined 

20 in 19-1-102 and hls the member's earned compensation as used to define hls the member's average final 

21 compensation in 19-20-101. The employer shall deduct from the member's compensation an amount equal 

22 to the amount of the member's contributions picked up by the employer and remit the total of the 

23 contributions to the ,·etirement board. 

24 (d) The deductions~ must be made notwithstanding that the minimum compensation provided 

25 by law for a member may be reduced thereby by the deductions. f¥eflf Each member is considered to 

26 consent to the deductions prescribed by this section, and payment of salary or compensation less the 

27 deductions is a complete discharge of all claims whatsoover for the services rendered by the member during 

28 the period covered by the payment, except as to the benefits provided by the retirement system. 

29 ~Ql In adc:ition to the normal contributions and subject to the approval of the retirement board, 

30 aw; 2 member may redeposit in the annuity savings fund, by a single payment or by an increased rate of 
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contribution, an amount equal to any accumulated contribution~ wAieA Re that the member has previously 

2 withdrawn, plus interest in the amount the contributions would have earned had the contributions not been 

3 withdrawn. 

4 +;3+.l±J. The member's accumulated contributions ef a rnerneer withdrawn by Riffl the member or paid 

5 to fli.s the member's estate or ffi--ffiS designated beneficiary in event of fli.s death S+tal+ must be paid from 

6 the annuity savings fund. Upon ffie retirement et a FAerneer, fli.s the member's accumulated contributions 

7 S+tal+ must be transferred from the annuity savings fund to the pension accumulation fund." 

8 

9 Section 34. Section 19-20-605, MCA, is amended to read: 

10 "19-20-605. Pension accumulation fund--employer's contribution. The pension accumulation fund 

11 is the fund in which the reserves for payment of pensions and annuities must be accumulated and from 

12 which pensions, annuities, and benefits must be paid to or on account of beneficiaries credited with prior 

13 service. Contributions to and payments from the pension accumulation fund must be made as follows: 

14 (1) Each employer shall pay into the pension accumulation fund an amount equal to 7.47% the 

15 following percentage of the earned compensation of each member employed during the whole or part of 

16 the preceding payroll period~ 

17 (a) 8.04% beginning July 1, 1995; 

18 (b) 8.62% beginning July 1, 1996; 

19 (c) 9.19% beginning July 1, 1997; and 

20 (d) 9. 76% beginning July 1, 1998. 

21 (2) If the employer is a district or community college district, the trustees shall budget and pay for 

22 the employer's contribution under the provisions of 20-9-501. 

23 (3) If the employer is the superintendent of public instruction, a public institution of the state of 

24 Montana, a unit of the Montana university system, or the Montana state school for the deaf and blind, the 

25 legislature shall appropriate to the employer an adequate amount to allow the payment of the employer's 

26 contribution. 

27 (4) If the employer is a county, the county commissioners shall budget and pay for the employer's 

28 contribution in the manner provided by law for the adoption of a county budget and for payments under 

29 the budget. 

30 (5) All interest and other earnings realized on the money of the retirement system S+ta1+ must be 
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credited to the pension accumulation fund, and the amount required to allow regular interest on the annuity 

2 savings fund SAall must be transferred to that fund from the pension accumulation fund. 

3 (6) All pensions, annuities, and benefits must be paid from the pension accumulation fund. 

4 (7) The retirement board may, in its discretion, transfer from the pension accumulation fund an 

5 amount necessary to cover expenses of administration." 

6 

7 Section 35. Section 25-1-201, MCA, is amended to read: 

8 "25-1-201. IFees of clerk of district court. ( 1) The clerk of the district court shall collect the 

9 following fees: 

1 O (a) at the commencement of each action or proceeding, except a petition for dissolution of 

11 marriage, from the plaintiff or petitioner, $80; for filing a complaint in intervention, from the intervenor, 

12 $80; for filing a petition for dissolution of marriage, a fee of $120; and for filing a petition for legal 

1 3 separation, a fee of i) 120; 

14 (b) from each defendant or respondent, on appearance, $60; 

15 (c) on the entry of judgment, from the prevailing party, $45; 

16 (d) for preparing copies of papers on file in the clerk's office, 50 cents per page for the first five 

17 pages of each file, ~* for each request, and 25 cents fief for each additional page; 

18 (e) for each certificate, with seal, $2; 

19 (fl for each oath and jurat, with seal, $1; 

20 (g) for 2 search of court records, 50 cents for each year searched, not to exceed a total of $25; 

21 (h) for filing and docketing a transcript of judgment or transcript of the docket from all other courts, 

22 the fee for entry of judgment provided for in subsection ( 1 l(cl; 

23 (i) for issuin•g an execution or order of sale on a foreclosure of a lien, $5; 

24 (j) for transmission of records or files or transfer of a case to another court, $5; 

25 (k) for filing and entering papers received by transfer from other courts, $1 O; 

26 (I) for issuing a marriage license, $30; 

27 (m) on the filing of an application for informal, formal, or supervised probate or for the appointment 

28 of a personal representative or the filing of a petition for the appointment of a guardian or conservator, from 

29 the applicant or petilioner, $70, which includes the fee for filing a will for probate; 

30 (n) on the filing of the items required in 72-4-303 by a domiciliary foreign personal representative 
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of the estate of a nonresident decedent, $55; 

2 (o) for filing a declaration of marriage without solemnization, $30; 

3 (p) for filing a motion for substitution of a judge, $100. 

4 (2) Except as provided in subsections (3) through (8), 32% of all fees collected by the clerk of the 

5 district court must be deposited in and credited to the district court fund. If no district court fund exists, 

6 that portion of the fees must be deposited in the general fund for district court operations. The remaining 

7 portion of the fees must be remitted to the state to be deposited as provided in 19-5-404. 

8 (3) In the case of a fee collected for issuing a marriage license or filing a declaration of marriage 

9 without solemnization, -$-4--4 $23.60 must be deposited in and credited to the state general fund, and $6.40 

1 0 must be deposited in and credited to the county general fund, and $Q.e0 must se remitted to the state to 

11 ae depesited as pr0 1, 1ided in 1 Q § 4 04. 

12 (4) Of the fee for filing a petition for dissolution of marriage or legal separation, ~ $ 75 must be 

13 deposited in the state general fund, $3§ must se remitted te tho state te se deposited as provided in 

14 1Q § 404, $5 must be deposited in the children's trust fund account established by 41-3-702, and $20 

15 must be deposited in and credited to the district court fund. If no district court fund exists, the $20 must 

16 be deposited in the general fund for district court operations. 

17 (5) (a) Before the percentages contained in subsection (2) are applied and the fees are deposited 

18 in the district court fund or the county general fund or remitted to the state, the clerk of the district court 

19 shall deduct from the following fees the amounts indicated: 

20 (i) at the commencement of each action or proceeding and for filing a complaint in intervention as 

21 provided in subsection (1 )(a), $35; 

22 (ii) from each defendant or respondent, on appearance, as provided in subsection (1 )(b), $25; 

23 (iii) on the entry of judgment as provided in subsection (1)(c), $15; and 

24 (iv) from the applicant or petitioner, on the filing of an application for probate or for the appointment 

25 of a personal representative or on the filing of a petition for appointment of a guardian or conservator, as 

26 provided in subsection (1 )Im), $15. 

27 (b) The clerk of the district court shall deposit the money deducted in subsection (5)1a) in the 

28 county general fund for district court operations unless the county has a district court fund. If the county 

29 has a district court fund, the money must be deposited in that fund. 

30 (6) The fee for filing a motion for substitution of a judge as provided in subsection ( 1 )(p) must be 
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remitted to the state to be deposited as provided iR 1 Q e 404 in the state general fund. 

2 (7) Fees collected under subsections ( 1 )(d) through ( 1 )Ii) must be deposited in the district court 

3 fund. If no district court fund exists, fees must be deposited in the general fund for district court 

4 operations. 

5 (8) The clerk of the district court shall remit to the credit of the state general fund $20 of each fee 

6 collected under the provisions of subsections (1 )(a) through (1 )(c), (1 )(ml, and (1 )(n) to fund a portion of 

7 judicial salaries." 

8 

9 NEW SECTION. Section 36. Code commissioner instruction. When [section 1] is codified in Title 

10 19, chapter 20, the code commissioner shall substitute "retirement board" for "board". 

11 

12 NEW SECTION. Section 37. Codification instruction. ( 1) [Section 1 l is intended to be codified 

13 as an integral part of Title 19, chapters 3, 7, 8, and 20, and the provisions of Title 19, chapters 3, 7, 8, 

14 and 20, apply to [section 1]. 

15 (2) [Section 21 is intended to be codified as an integral part of Title 19, chapter 5, and the 

16 provisions of Title 19, chapter 5, apply to [section 2]. 

17 (3) [Section 3] is intended to be codified as an integral part of Title 19, chapters 6, 9, and 13, and 

18 the provisions of Title 19, chapters 6, 9, and 13, apply to [section 3]. 

19 

20 

21 

NEW SECTION. Section 38. Effective date. [This act] is effective July 1, 1995. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0268, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act establishing a guaranteed minimum and maximum annual postretirement benefit adJustment 
for certain retirees in each of the statewide public employee retirement systems; 
establishing the guaranteed adjustment as an alternative to certain existing benefits; 
increasing contribution rates and modifying certain benefits in each system to fund the 
guaranteed annual benefit adjustment. 

ASSUMPTIONS: 
1. Highly detailed information regarding the projected adequacy of contribution rates to 

fund the proposed guaranteed annual benefit adjustment (GABA) , contributions by 
retirement system, fund source, and impact by fiscal year is available from the 
Department of Administration or Office of Budget and Program Planning. The assumptions 
outlined in this fiscal note will address major funding assumptions. 

2. A statewide average of 30% of TRS/PRS employer contributions made by school districts 
are assumed funded by state GTB payments. 

3. University- system employer contributions are assumed funded 60% general fund, 40% 
tuition and other non-budgeted sources. 

4. State agency PERS employer contributions are assumed funded 40% general fund, 60% other 
funds. State agency TRS employer contributions are assumed funded 100% general fund. 

5. The Teachers' Retirement and Public Employees Retirement Divisions will require one­
time system modifications. 

6. The fiscal impact reflected in this fiscal note assumes adoption of technical 
amendments being prepared by legislative council staff. 

7. Because the contribution rates are phased in over a four-year period FY96-FY99, the 
fiscal impact for the 1997, 1999, and 2001 biennia are reflected. 

FISCAL IMPACT: 

Administrative Expenditures: 

Operating Expenses: 
Public Empl. Retirement Div. (09) 
Teachers' Retirement Div. (09) 

FY96 
Difference 

65,000 
10,000 

FY97 
Difference 

0 
0 

The amounts reflected in the table on the following page represent the additional 
contributions made to the retirement systems from employees, state and local agencies, and 
direct state contributions. The additional contributions represent revenue for the 
retirement systems and additional expenditures for state and local government agencies. 
Direct state contributions from insurance premium tax revenues and court filing fees reduce 
general fund revenue. Direct state contributions from FWP fines and forfeitures reduce FWP 
state special revenue. 

( continued) 
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SPONSOR'S NAME, PRIMARY SPONSOR DATE 

Office of Budget and Program Planning 
Fiscal Note for HB0268. as introduced 
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Fiscal Note Request, HB0268, as introduced 
Page 2 
(continued) 

FISCAL IMPACT: (continued) 

(in $ millions) 

Retirement System Contributions 
Employee Contributions 
State Agency Contributions 
Direct State Contributions 
University Contributions 
Guaranteed Tax Base 
School Districts" 
Other Local Government 

Total Retirement System Contributions 

"excludes state GTB payments 

State Impact by Fund Source 
General Fund 
Other Funds 

Total 

10.979 
2.458 
0.828 
0.994 
2.829 
6.969 
2.976 

28.034 

5.031 
2.079 
7.110 

Biennium 
1999 

25.737 
4.514 
0.907 
2.186 
7.075 

17.198 
4 .673 

62.291 

11.008 
3.675 

14.683 

2001 

31. 715 
5.333 
0.990 
2.727 
8 .966 

21.763 
5.501 

76.995 

13. 668 
4.348 

18.016 

State agencies will require appropriations for additional employer contributions. For the 
1997 biennium, state agencies and the University system will require a total appropriation 
of $1.648 million general fund and $1.407 million other funds. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
See above table for net impact to school districts and other local govenunent entities. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
HB0268 will result in increased unfunded liabilities for the PERS but is within both 
federal and PERS board standards. The period of time required to amortize PERS unfunded 
liabilities will increase from 16 years to 25 years. The federal standard for private 
pension funds governed by ERISA is 30 years; the standard adopted by the PERS board is 
also 30 years. 

HB0268 ameliorates growing unfunded liabilities for the Judges Retirement System (JRS), 
estimated at approximately $1 million for the 1997 biennium. Voter approval of CI-25 now 
requires that all public pensions be actuarially funded. HB0268, by reducing the 
actuarially required funding and increasing contributions to the JRS, will cause the JRS 
to meet this constitutional requirement. The unfunded liability in the JRS would be 
amortized within 9 years under HB0268. 



STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0268. second reading 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act establishing a guaranteed minimum and maximum annual postretirement benefit adjustment 
for certain retirees in each of the statewide public employee retirement systems; 
establishing the guaranteed adjustment as an alternative to certain existing benefits; 
increasing contribution rates and modifying certain benefits in each system to fund the 
guaranteed annual benefit adjustment. 

ASSUMPTIONS: 
1. Highly detailed information regarding the projected adequacy of contribution rates to 

fund the proposed guaranteed annual benefit adjustment (GABA), contributions by 
retirement system, fund source, and impact by fiscal year is available from the 
Department of Administration or Office of Budget and Program Planning. The assumptions 
outlined in this fiscal note will address major funding assumptions. 

2. A statewide average of 30% of TRS/PRS employer contributions made by school districts 
are assumed funded by state GTB payments. 

3. University-system employer contributions are assumed funded 60% general fund, 40% 
tuition and other non-budgeted sources. 

4. State agency PERS employer contributions are assumed funded 40% general fund, 60% other 
funds. State agency TRS employer contributions are assumed funded 100% general fund. 

5. The Teachers' Retirement and Public Employees Retirement Divisions will require one­
time system modifications and miscellaneous expenditures for postage, printing, travel, 
and overtime. 

6. The fiscal impact shown reflects technical amendments adopted by the House 
APpropriations Committee. 

7. Because the contribution rates are phased in over a four-year period FY96-FY99, the 
fiscal impact for the 1997, 1999, and 2001 biennia are reflected. 

FISCAL IMPACT: 

Administrative·Expenditures: 

Operating Expenses: 
Public Empl. Retirement Div. (09) 
Teachers' Retirement Div. (09) 

FY96 
Difference 

76,500 
60,070 

FY97 
Difference 

0 

3,500 

The amounts reflected in the table on the following page represent the additional 
contributions made to the retirement systems from employees, state and local agencies, and 
direct state contributions. The additional contributions represent revenue for the 
retirement systems and additional expenditures for state and local government agencies. 
Direct state contributions from insurance premium tax revenues and court filing fees reduce 
general fund revenue. Direct state contributions from FWP fines and forfeitures reduce FWP 
state special revenue. 

(cooUnued) y 
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DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 
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Fiscal Note for HB0268. second reading 
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Fiscal Note Request, HB0268, second reading 

Page 2 
( continued) 

FISCAL IMPACT: (continued) 

(in $ millions) 

Retirement System Contributions 
Employee Contributions 
State Agency Contributions 
Direct State Contributions 
University Contributions 
Guaranteed Tax Base 
School Districts· 
Other Local Government 

1997 

4. 729 
1.424 
4.305 
0.414 
0.000 
0.000 
0.000 

Total Retirement System Contributions 10. 872 

·excludes state GTB payments 

State Impact by Fund Source 
General Fund 
Other Funds 

Total 

4.962 
1.180 
6 .142 

Biennium 
1999 

13. 725 
1.562 

10.180 
0.791 
0.161 
0.377 
0.283 

27.079 

11. 33B 
1. 356 

12.694 

2001 

16.869 
1.644 

12.934 
0.961 
0 .196 
0.458 
0.301 

33.365 

14.276 
1.461 

15.737 

State agencies will require appropriations for additional employer contributions. For the 
1997 biennium, state agencies and the University system will require a total appropriation 
of $0.828 million general fund and $0.B44 million other funds. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
See above table for net impact to school districts and other local government entities. 
There would be no fiscal impact to local government entities in the 1997 biennium. In the 
1999 biennium and beyond, the impact to any particular local government entity would be 
relatively insignificant. It is unlikely that HB268 would cause changes in local mill 
levies. 

The fiscal impact to school districts is sensitive to assumptions regarding TRS payroll 
growth. For actuarial projection purposes, TRS payroll is assumed to grow by 5.75% per 
year based on historical growth. However, if annual growth is 2% per year or less, the 
impact to school districts would be net savings due to the change in the definition of TRS 
compensation. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
HB268 will result in increased unfunded liabilities for the PERS, TRS, and MPORS but is 
within PERS and TRS board standards. The period of time required to amortize unfunded 
liabilities will increase from 16 years to 29 years for PERS, from 16.5 years to 29 years 
for MPORS, and from 31.5 years to 35.2 years for TRS. The standard adopted by the PERS 
board is 30 years; the standard adopted by the TRS board is 40 years. 

HB268 ameliorates growing unfunded liabilities for the Judges Retirement System (JRS), 
estimated at approximately $1 million for the 1997 biennium. Voter approval of CI-25 now 
requires that all public pensions be actuarially funded. HB268, by reducing the 
actuarially required funding and increasing contributions to the JRS, will cause the JRS 
to meet this constitutional requirement. The unfunded liability in the JRS would be 
amortized within the PERS board standard of 30 years under HB268. 

(continued) 
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( continued) 

TECHNICAL NOTES: 
HB0268 contains provisions to coordinate with other legislation currently under 
consideration by the legislature. The net additional fiscal impact of HB268 with co­
passage for each of these bills would be as follows: 

(in $ millions) 

HB306 (20-yr retirement for SRS members) 
General Fund 
Other Funds 
Local Government 
Employee 

1997 

0.001 
0.001 
0.038 
0.039 

SB221 (ad hoc benefit adjustment for certain MPORS members) 

Biennium 
1999 

0.001 
0.001 
0.040 
0.042 

General Fund 0.064 0.068 

SB357 (20-yr retirement for FORS members) 
General Fund 
Local Government 
Employee 

0.016 
0.016 
0.016 

0.016 
0.016 
0.017 

0.001 
0.001 
0.042 
0.044 

0.072 

0.017 
0.017 
0.018 
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REREFERRED AND APPROVED BY COM ON 
APPROPRIATIONS 

HOUSE BILL NO. 268 

2 INTRODUCED BY AHNER, SIMPKINS, EWER, HARPER, QUILICI, LYNCH, PIPINICH, MCGEE, GALVIN, 

3 SOFT, L. SMITH, SWANSON, MASOLO, GRADY, BERGMAN, BECK, HIBBARD, HARDING, FORRESTER, 

4 DENNY, BRAINARD, KITZENBERG, WILSON, VANVALKENBURG, HAYNE, HALLIGAN, WATERMAN, 

5 BARTLETT, HARRINGTON, MENAHAN, CAREY, TUSS, MOLNAR 

6 BY REQUEST OF THE GOVERNOR 

7 

8 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A GUARANTEED MINIMUM AND MAXIMUM 

9 ANNUAL POSTRETIREMENT BENEFIT ADJUSTMENT FOR CERTAIN RETIREES IN EACH OF THE 

10 STATEWIDE PUBLIC EMPLOYEE RETIREMENT SYSTEMS; ESTABLISHING THE GUARANTEED 

11 ADJUSTMENT AS AN ALTERNATIVE TO CERTAIN EXISTING BENEFITS; INCREASING CONTRIBUTION 

12 RATES AND MODIFYING CERTAIN BENEFITS IN EACH SYSTEM TO FUND THE GUARANTEED ANNUAL 

13 BENEFIT ADJUSTMENTS; REQUIRING THAT MEMBERS OF THE PUBLIC EMPLOYEES' AND HIGHWAY 

14 PATROL OFFICERS' RETIREMENT SYSTEMS PAY THE FULL COST OF PURCHASING CERTAIN SERVICE 

15 CREDITS; PROVIDING THAT MEMBERS OF THE PUBLIC EMPLOYEES' RETIREMENT SYSTEM WHO 

16 BECAME MEMBERS ON OR AFTER JULY 1, 1989, MAY PURCHASE ADDITIONAL SERVICE FOR THE 

17 PURPOSE OF CALCULATING RETIREMENT BENEFITS; REDEFINING THE AVERAGE SALARY USED WHEN 

18 CALCULATING CERTAIN RETIREMENT BENEFITS UNDER THE JUDGES' RETIREMENT SYSTEM; 

19 INCREASING THE STATE CONTRIBUTION TO THE JUDGES' RETIREMENT SYSTEM; PROVIDING THAT 

20 CERTAIN DISTRICT COURT FEES USED TO FUND THE JUDGES' RETIREMENT SYSTEM BE PAID TO THE 

21 GENERAL FUND; ADJUSTING CERTAIN DEATH BENEFITS PAIDUNDERTHEJUDGES', GAME WARDENS', 

22 AND FIREFIGHTERS' UNIFIED RETIREMENT SYSTEMS; PROVIDING THAT THE DISABILITY BENEFIT OF 

23 MEMBERS OF THE FIREFIGHTERS' UNIFIED RETIREMENT SYSTEM ELECTING TO RECEIVE THE 

24 GUARANTEED BENEFIT ADJUSTMENT BE CALCULATED BASED ON AN AVERAGE 36-MONTH SALARY; 

25 CHANGING THE DEFINITION OF EARNED COMPENSATION IN THE TEACHERS' RETIREMENT SYSTEM; 

26 AMENDING SECTIONS 19-3-315, 19-3-316, 19-3-503, 19-3-512, 19-3-513, 19-5-101, 19-5-404, 

27 19-5-502, 19-5-601, 19-5-802, 19-6-402, 19-6-404, 19-6-801, 19-7-403, 19-7-404, 19-7-503, 19-8-502, 

28 19-8-504, 19-8-1002, 19-9-702, 19-9-703, 19-9-710, 19-13-601, 19-13-604, 19-13-605, 19-13-704, 

29 19-13-803, 19-13-902, 19-20-101, 19-20-602, 19-20-605, AND 25-1-201, MCA; AND PROVIDING AN 

30 EFFECTIVE DATE." 
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1 STATEMENT OF INTENT 

2 A statement of intent is required for this bill because [sections 1, 2, and 3] give the public 

3 employees' retirement board and the teachers' retirement board authority to adopt rules to implement the 

4 provisions of the bill. 

5 It is the intent of the legislature to guarantee a minimum level of annual benefit increases for retired 

6 members and their contingent annuitants or survivors under each of the statewide public employee 

7 retirement systems. The legislature also intends to fund this guaranteed annual benefit adjustment (GABA) 

8 in the most cost-effective manner possible. 

9 Therefore, the GABA provided for in this bill is intended to provide both a "floor" and a "ceiling" 

1 O so that, when it is combined with any other postretirement benefit adjustments available now or in the 

11 future, a benefit recipient will receive a total yearly benefit increase of at least~ 1.5% but no more than 

12 the rate of inflation in the previous fiscal year, which will be based on the percentage change in the 

13 consumer price index as compiled by the U.S. department of labor for urban wage earners and workers. 

14 Because the GABA is intended to address the erosion of retirement benefits caused by inflation and 

15 to do so in the most cost-effective manner possible, it is also the intent of the legislature that the 

16 guaranteed annual~ 1.5% minimum adjustment not begin until after the original benefit has been paid 

17 for at least 36 months. 

18 Because it is most cost-effective to reduce current unfunded liabilities as well as to avoid future 

19 unfunded liabilities and to fund new benefits as they accrue, the bill provides that the GABA be substituted 

20 for other benefits in cases in which the GABA is as valuable or more valuable to the members. The 

21 resultant actuarial savings will reduce the additional funding required for the GABA. In each retirement 

22 system, new members hired after [the effective date of this act] will automatically be covered by the GABA 

23 provided for in this bill. In the highway patrol officers', municipal police officers', firefighters' unified, and 

24 judges' retirement systems, in which the substitution of the GABA in place of other benefits is not a clear 

25 benefit enhancement for all current members, it is the intent of the legislature that the members be provided 

26 with a thorough analysis of the benefits to be substituted so that members may individually and irrevocably 

27 elect whether to be covered under the provisions of this bill. However, it is not the intent of the legislature 

28 that the retirement boards or their administrative staff be required to recommend a specific or best choice 

29 to individual members. 

30 THE LEGISLATURE FINDS THAT IT IS MOST COST-EFFECTIVE TO HELP FUND THE GABA UNDER 
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THE TEACHERS' RETIREMENT SYSTEM WITH A REDEFINITION OF EARNED COMPENSATION. BECAUSE 

2 SEVERAL CURRENT MEMBERS HAVE CONTRIBUTED ON SUMMER EMPLOYMENT, WHICH WILL NOT BE 

3 INCLUDED IN THE NEW DEFINITION OF EARNED COMPENSATION, THE LEGISLATURE INTENDS THAT 

4 VESTED MEMBERS OF THE TEACHERS' RETIREMENT SYSTEM BE GIVEN A LIMITED OPTION TO INCLUDE 

5 IN THE CALCULATION OF FUTURE BENEFITS THE ACTUARIAL VALUE OF SUMMER COMPENSATION 

6 THAT HAS BEEN REPORTED FOR THE 3 FISCAL YEARS PRIOR TO (THE EFFECTIVE DATE OF THIS ACT]. 

7 THE LEGISLATURE FURTHER INTENDS THAT THE MEMBER OR THE MEMBER'S EMPLOYER, OR BOTH, 

8 PAY THE ACTUARIAL COST OF ANY ADDITIONAL BENEFIT ENHANCEMENT. 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

1 2 NEW SECTION. Section 1. Guaranteed annual benefit adjustment. ( 1) Except as provided in 

13 subsections (2) and (3), on January 1, 1996, and on January 1 of each following year, the permanent 

14 monthly benefit payable to each recipient who is eligible under subsection (4) must be increased to an 

15 amount that is~ 1.5% more than the permanent monthly benefit payable during the preceding January. 

16 Subject to the provisions of subsections (2) and (3), if any other adjustments made since the preceding 

17 January have increased an eligible recipient's benefit by less than a~ 1.5% annualized increase, the 

18 eligible recipient's benefit must be adjusted by an amount that, when added to any other adjustments made 

19 during the preceding year, will provide a total annualized increase of ~ 1 . 5 % in benefits paid since the 

20 preceding January. 

21 (2) In a case in which an eligible recipient is a contingent annuitant receiving an optional benefit 

22 upon the death of the original payee that occurred since the preceding January, the new recipient's monthly 

23 benefit must be increased to~ 1.5% more than the amount that the contingent annuitant would have 

24 received had the contingent annuitant received a benefit during the preceding January. 

25 (3) The combined total annual adjustment payable to an individual benefit recipient under this 

26 chapter is limited to the total percentage increase for the previous fiscal year in the average consumer price 

27 index for urban wage earners and workers, compiled by the bureau of labor statistics, United States 

28 department of labor, or its successor agency, or to the~ 1.5% provided for in subsection (1 ), whichever 

29 is greater. 

30 (4) A benefit recipient is eligible for and must receive the minimum annual benefit adjustment 
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provided for in this section if: 

2 (a) the benefit's initiation date is at least 36 months prior to January 1 of the year in which the 

3 adjustment is to be made; and 

4 (bl the benefit recipient is not an active member of a public retirement system covered by this title. 

5 (51 The board shall adopt rules to administer the provisions of this section. 

6 

7 NEW SECTION. Section 2. Guaranteed annual benefit adjustment. I 11 Except as provided in 

8 subsections 121 and (3), on January 1, 1996, and on January 1 of each following year, the permanent 

9 monthly benefit payable to each recipient who is eligible under subsection 141 must be increased to an 

10 amount that is at least~ 1.5 % more than the permanent monthly benefit payable during the preceding 

11 January. Subject to the provisions of subsections (21 and 131, if any other adjustments made since the 

12 preceding January have increased an eligible recipient's benefit by less than a ~ 1.5% annualized 

13 increase, the eligible recipient's benefit must be adjusted by an amount that, when added to any other 

14 adjustments made during the preceding year, will provide a total annualized increase of ~ 1. 5 % in 

15 benefits paid since the preceding January. 

16 (21 In a case in which an eligible recipient is a contingent annuitant receiving an optional benefit 

17 upon the death of the original payee that occurred since the preceding January, the new recipient's monthly 

18 benefit must be increased to~ 1.5% more than the amount that the contingent annuitant would have 

19 received had the contingent annuitant received a benefit during the preceding January. 

20 (3) The combined total annual adjustment payable to an individual benefit recipient under this 

21 chapter is limited to the total percentage increase for the previous fiscal year in the average consumer price 

22 index for urban wage earners and workers, compiled by the bureau of labor statistics, United States 

23 department of labor, or its successor agency, or to the~ 1.5% provided for in subsection (1 ), whichever 

24 is greater. 

25 (41 A benefit recipient is eligible for and must receive the minimum annual benefit adjustment 

26 provided for in this section if: 

27 (a) the benefit's initiation date is at least 36 months prior to January 1 of the year in which the 

28 adjustment is to be made; 

29 

30 

(bl the benefit recipient is not an active member of a public retirement system covered by this title; 

and 
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1 (c) the member or benefit recipient either: 

2 (i) first became an active member on or after July 1, 1995; or 

3 (ii) filed a voluntary, irrevocable election to be covered under this section. The election must be 

4 filed with the board prior to January 1, 1996. 

5 (5) The board shall adopt rules to administer the provisions of this section. 

6 

7 NEW SECTION. Section 3. Guaranteed annual benefit adjustment. (1) Except as provided in 

8 subsection (2). on January 1, 1996, and on January 1 of each following year, the permanent monthly 

9 benefit payable to each recipient who is eligible under subsection (3) must be increased to an amount that 

10 is -2-% 1 .5 % more than the permanent monthly benefit payable during the preceding January. Subject to 

11 the provisions of subsection (2), if any other adjustments made since the preceding January have increased 

12 an eligible recipient's benefit by less than a -2-% 1.5% annualized increase, the eligible recipient's benefit 

13 must be adjusted by an amount that, when added to the other adjustments made during the preceding year, 

14 will provide a total annualized increase of -2-% 1.5% in benefits paid since the preceding January. 

15 (2) The combined total annual adjustment payable under this chapter is limited to the total 

16 percentage increase for the previous fiscal year in the average consumer price index for urban wage earners 

1 7 and workers, compiled by the bureau of labor statistics, United States department of labor, or its successor 

18 agency, or to the -2-% 1 .5 % provided for in subsection ( 1 ), whichever is greater. 

19 (3) A benefit recipient is eligible for and must receive the minimum annual benefit adjustment 

20 provided for in this section if: 

21 (al the benefit's initiation date is at least 36 months prior to January 1 of the year in which the 

22 adjustment is to be made; 

23 (bl the benefit recipient is not an active member of a public retirement system covered by this title; 

24 and 

25 (cl the member or other benefit recipient either: 

26 (ii first became an active member on or after July 1, 1995; or 

27 (iii filed a voluntary, irrevocable election to be covered under this section. The election must be 

28 filed with the board prior to January 1, 1996, and will require an active member to pay an increased 

29 contribution rate from July 1, 1995, forward. 

30 (41 The board shall adopt rules to administer the provisions of this section. 
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NEW SECTION. SECTION 4. STATE CONTRIBUTIONS. THE STATE SHALL CONTRIBUTE 

2 MONTHLY TO THE PENSION TRUST FUND A SUM EQUAL TO 0.3% OF THE COMPENSATION OF 

3 MEMBERS EMPLOYED BY LOCAL GOVERNMENTS AND SCHOOL DISTRICTS ON AND AFTER JULY 1, 

4 1995, AND A SUM EQUAL TO 0.25% OF THE COMPENSATION OF MEMBERS EMPLOYED BY LOCAL 

5 GOVERNMENTS AND SCHOOL DISTRICTS ON AND AFTER JULY 1, 1997. LOCAL GOVERNMENT AND 

6 SCHOOL DISTRICT EMPLOYER CONTRIBUTIONS MUST BE THE TOTAL EMPLOYER CONTRIBUTION RATE 

7 MINUS THE STATE CONTRIBUTION RATE. 

8 

9 NEW SECTION. SECTION 5. STATE CONTRIBUTIONS. THE STATE SHALL CONTRIBUTE 

10 MONTHLY TO THE PENSION TRUST FUND A SUM EQUAL TO 0.1 % OF THE COMPENSATION OF 

11 MEMBERS EMPLOYED BY COUNTY SHERIFFS' DEPARTMENTS ON AND AFTER JULY 1, 1995. AND A 

12 SUM EQUAL TO 0.05% OF THE COMPENSATION OF MEMBERS EMPLOYED BY COUNTY SHERIFFS' 

13 DEPARTMENTS ON AND AFTER JULY 1. 1997. COUNTY EMPLOYER CONTRIBUTIONS MUST BE THE 

14 TOTAL EMPLOYER CONTRIBUTION RATE MINUS THE STATE CONTRIBUTION RATE. 

15 

16 NEW SECTION. SECTION 6. STATE CONTRIBUTIONS. (1) THE STATE SHALL CONTRIBUTE 

17 MONTHLY TO THE PENSION TRUST FUND SUMS EQUAL TO THE FOLLOWING PORTION OF THE 

18 COMPENSATION OF MEMBERS EMPLOYED BY SCHOOL DISTRICTS: 

19 (Al 0.015% ON AND AFTER JULY 1, 1995; 

20 (Bl 0.325% ON AND AFTER JULY 1. 1996; 

21 (C) 0.6% ON AND AFTER JULY 1. 1997; AND 

22 (D) 0.9% ON AND AFTER JULY 1, 1998. 

23 (2) SCHOOL DISTRICT CONTRIBUTIONS MUST BE THE TOTAL EMPLOYER CONTRIBUTION RATE 

24 MINUS THE STATE CONTRIBUTION RATE. 

25 

26 NEW SECTION. SECTION 7. SUMMER COMPENSATION BENEFIT ADJUSTMENT FOR CERTAIN 

27 MEMBERS -- ANNUITY ACCOUNT OPTION. (1 l A VESTED MEMBER AS OF JULY 1. 1995, WHO IS 

28 EMPLOYED UNDER AN ACADEMIC YEAR CONTRACT WITH SUMMER SESSION COMPENSATION 

29 REPORTED TO THE RETIREMENT SYSTEM FOR FISCAL YEARS 1993 1994 GR AND 1995 AND WHO 

30 RETIRES ON OR BEFORE JULY 1, 2003, MAY ELECT TO INCLUDE IN THE CALCULATION OF BENEFITS 
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1 THE ACTUARIAL VALUE, AS OF JULY 1, 1995, OF THE REPORH:D SUMMER COMPENSATION REPORTED 

2 FOR FISCAL YEARS 1993, 1994, AND 1995 OR TO HAVE THE a YEARS OF SUMMER COMPENSATION 

3 INCLUDED IN THE CALCULATION OF AVERAGE FINAL COMPENSATION PROVIDED THAT: 

4 (A) EARNINGS FOR EACH MONTH DURING THE SUMMER SESSION DO NOT EXCEED ONE-NINTH 

5 OF THE MEMBER'S BASE CONTRACT FOR THE ACADEMIC YEAR· AND 

6 (B) THE MEMBER OR THE MEMBER'S EMPLOYER AS WELL AS THE MEMBER CONTRIBUTES TO 

7 THE SYSTEM THE ACTUARIAL COST OF ANY BENEFIT ENHANCEMENT IN ADDITION TO THE ACTUARIAL 

8 VALUE OF THE SUMMER COMPENSATION AS OF JULY 1, 1995. 

9 (2) A MEMBER WHO RETIRES AFTER JULY 1, 2003, BUT ON OR BEFORE JULY 1, 2004, ANG 

10 V\fHO MEHS THE REQUIREME~JTS OF SUBSECTIONS (l)(A) A~ID (1)(8) MAY ELECT TO INCLUDE 

11 nvo THIRDS OF THE AMOU~JT AVAILABLE U~IDER SUBSECTIO~I (1) IN THE MEMBER'S CALCULATION 

12 ·oF BENEFITS TWO-THIRDS OF THE ACTUARIAL VALUE OF THE SUMMER COMPENSATION AVAILABLE 

13 UNDER THE PROVISIONS OF SUBSECTION (1) OR MAY ELECT TO INCLUDE IN THE MEMBER'S AVERAGE 

14 FINAL COMPENSATION TWO-THIRDS OF THE SUMMER COMPENSATION AVAILABLE UNDER THE 

1 5 PROVISIONS OF SUBSECTION ( 1). 

16 (3) A MEMBER WHO RETIRES AFTER JULY 1, 2004, BUT ON OR BEFORE JULY 1, 2005, ANG 

17 WHO MEETS THE REQUIREME~ITS OF SUBSECTIO~IS (1 )(A) A~ID (1 )(8) MAY INCLUDE ONE THIRD OF 

18 THE AMOUNT AVAILABLE UNDER 6U86EGTIO~I ( 1) MAY ELECT TO INCLUDE IN THE MEMBER'S 

19 CALCULATION OF BENEFITS ONE-THIRD OF THE ACTUARIAL VALUE OF THE SUMMER COMPENSATION 

20 AVAILABLE UNDER THE PROVISIONS OF SUBSECTION (1) OR MAY ELECT TO INCLUDE IN THE 

21 MEMBER'SAVERAGEFINALCOMPENSATIONONE-THIRDOFTHESUMMERCOMPENSATIONAVAILABLE 

22 UNDER THE PROVISIONS OF SUBSECTION (1 ). 

23 (4) AN EMPLOYER MAY NEGOTIATE TO PAY UP TO ONE-HALF OF THE ACTUARIAL COST OF 

24 THE ENHANCED BENEFIT PROVIDED FOR UNDER SUBSECTIONS (1) THROUGH (3). THE EMPLOYER 

25 SHALL ESTABLISH A POLICY FOR THE PAYMENT OF THE ACTUARIAL COST UNDER SUBSECTIONS (1) 

26 THROUGH (3) AND SHALL APPLY THE POLICY INDISCRIMINATELY FOR ALL EMPLOYEES. 

27 (5) AN EMPLOYER MAY CONTRIBUTE, EXCEPT AS LIMITED BY THE INTERNAL REVENUE CODE, 

28 TO AN ANNUITY ACCOUNT ON BEHALF OF AN EMPLOYEE A PERCENTAGE OF THE EMPLOYEE'S 

29 SUMMER COMPENSATION THAT IS EQUIVALENT TO THE EMPLOYER'S CONTRIBUTION RATE UNDER 

30 19-20-605. 
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Section 8. Section 19-3-315, MCA, is amended to read: 

2 "19-3-315. Member'scontributiontobededucted. (1) OnandafterBeginningJuly1,~1995, 

3 the regular contribution of each member is 6.70% 6.Q31i% 6.8% of the member's compensation. Each 

4 member's contribution as a percentage of the member's compensation will increase to: 

5 (a) 7.17% 6.9% beginning July 1, 1996; AND 

6 (b) 7.401i% 7% beginning July 1, 1997-;----a-Atl 

7 (e) 7.64 % beginning July 1, 1 QQ8. 

8 (2) Payment of salaries or wages less the contribution is full and complete discharge and 

9 acquittance of all claims and demands for the service rendered by members during the period covered by 

10 the payment, except their claims to the benefits to which they may be entitled under the provisions of this 

11 chapter. 

12 (3) Each employer, pursuant to section 414(h) (2) of the federal Internal Revenue Code of 1954, 

13 as amended and applicable on July 1, 1985, shall pick up and pay the contributions that would be payable 

14 by the member under subsection ( 1) for service rendered after June 30, 1985. 

15 (4) The member's contributions picked up by the employer must be designated for all purposes of 

16 the retirement system as the member's contributions, except for the determination of a tax upon a 

17 distribution from the retirement system. These contributions must become part of the member's 

18 accumulated contributions but must be accounted for separately from those previously accumulated. 

19 (5) The member's contributions picked up by the employer must be payable from the same source 

20 as is used to pay compensation to the member and must be included in the member's wages, as defined 

21 in 19-1-102, and compensation. The employer shall deduct from the member's compensation an amount 

22 equal to the amount of the member's contributions picked up by the employer and remit the total of the 

23 contributions to the board." 

24 

25 Section 9. Section 19-3-316, MCA, is amended to read: 

26 "19-3-316. Employer contribution rates. Each employer shall contribute to the cost of benefits 

27 under the system. On and after Julv 1, 1 QQ3, t"1e +Re EXCEPT AS PROVIDED IN (SECTION 4), THE 

28 amount of the employer contributions is 6.70% as a percentage of each employer's covered payroll is+ 

29 (1) 7.2% 7% beginning July 1, 1995+ 

30 (2) 7.4 e % beEjinninEJ July 1, 1 QQ6; and 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

(d) 7.7% BeEjiRRiREl duly 1, 1997." 

Section 10. Section 19-3-503, MCA, is amended to read: 

"19-3-503. Election to qualify military service. ( 1) (a) A member with 10 years or more of service 

credits may, at any time prior to retirement, make a written election with the board to purchase service 

credits for all or any portion of the member's active service in the armed forces of the United States, 

including the first special service force or the American merchant marine in oceangoing service during the 

period of armed conflict, December 7, 1941, to August 15, 1945, up to a maximum of 5 years, if the 

member is not otherwise eligible to receive service credit for this same service pursuant to 19-2-705. 

(b) To qualify this service, the member shall contribute to the pension trust fund the aFF10emt 

cfaterffliRes by the boars to be sue bases OR the fflefflber's eompeRsation ans regular eontribution rate as 

of the meFF1ber' s 11th year ans as fflaRy sueooosiRg ysaFS as are roEjuires to EILI □ lify this serviee, with 

regular interest froffl the sate the mefflber beeomes eligisle for this benefit to the date the meFF10er 

eontrisutes actuarial cost of the service credit based on the most recent actuarial valuation of the system. 

The member may not purchase more of this service credit than the member has service credits in excess 

of 10 years. 

{2) If a member has retired from active duty in the armed forces of the United States, including the 

first special service force or the American merchant marine in oceangoing service during the period of 

armed conflict, December 7, 1941, to August 15, 1945, with a military service retirement benefit, the 

member may not qualify the member's military service under subsection (1). However, a member who is 

serving or has served in the military reserves with the expectation of receiving a military service pension 

may qualify the member's active military service under subsection (1) if the member's active duty in the 

armed forces of the United States, including the first special service force or the American merchant marine 

in oceangoing service during the armed conflict, December 7, 1941, to August 15, 1945, is not more than 

25 % of the total sum of all years of military service including reserve and active duty time." 

27 Section 11. Section 19-3-512, MCA, is amended to read: 

28 "19-3-512. Qualification of service from other public retirement systems. ( 1) A member with 5 

29 or more years of membership service in the public employees' retirement system may qualify: 

30 (a) public service employment covered under a public retirement system other than a system 
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1 provided for in Title 19 for which the member received a refund of the member's membership contribution; 

and 2 

3 (bl public service employment that occurred before the public employer adopted a public retirement 

4 system. 

5 (2) A member may not qualify more than 5 years of service under this section. To qualify this 

6 service, a member shall: 

7 (a) at any time before retirement make a written election with the board to qualify the service; and 

8 (bl contribute to the pension trust fund the actuarial cost of granting the service in the public 

9 employees' retirement system, as determined by the board, based on+ 

1 O {ii the rnernl:rnr's e0rnpensati0n in the si,1th year sf service covered under the publie ernployees' 

11 retirernent systorn; and 

12 M the most recent actuarial valuation of the system. 

13 (3) Contributions to qualify service under this section may be made in a lump-sum payment or by 

14 making additional contributions in installments as agreed upon by the member and the board. 

15 (4) Service qualified under this section may not be: 

16 (a) credited in any other retirement system under Title 19; or 

1 7 (b) used to qualify a member to purchase military service under 19-3-503. 

18 (5) Service qualified under this section may not be used in calculating a member's retirement 

19 benefit unless the member's last 5 years of service credit were earned under the public employees' 

20 retirement system. If a member's qualified service may not be used in calculating the member's retirement 

21 benefit, the member may choose to receive a refund of the accumulated contributions made to qualify the 

22 service." 

23 

24 

25 

26 

27 

28 

29 

30 

Section 12. Section 19-3-513, MCA, is amended to read: 

"19-3-513. Election to purchase additional service. ( 1) At any time before retirement, a person 

who tioearne a member of the retirement system bofere July 1, 1989, and who has 5 years or more of 

membership service may make a written election with the board to purchase additional service credit for 

the purpose of calculating the member's retirement benefit. Except as provided in subsection (3), the 

member may purchase 1 year of additional service credit for each 5 years of membership service that the 

member has qualified under the retirement system, up to a maximum of 5 years of additional service. 
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(2) For each year of service credit purchased under this section, a member shall contribute to the 

2 pension trust fund aA aR'leUAt eeiual te the R'leR'lser's eoR'lpeAsatioA fer the 12 R'IOAth period iR'IR'lediately 

3 preeediA§ the date the R'leR'll3er eleets to purehase the serviee R'lultiplied sy the eeR'IBiAed eR'lployee and 

4 eR'lployer eoAtrisutieA rates eeAtaiAed iA 18 3 316 aAd 18 3 31§ the actuarial cost of the service credit 

5 based on the most recent actuarial valuation of the system. Contributions may be made in a lump-sum 

6 payment or by making additional contributions in installments as agreed upon by the member and the board. 

7 (3) (a) Except as provided in subsection (3)(b), after January 1, 1990, a member may elect to 

8 qualify a combined total of 5 years of service under 19-3-503, 19-3-512, or this section. 

9 (b) A member who has purchased service under 19-3-503 or 19-3-512 on or before January 1, 

10 1990, and who elects to purchase service under this section SRall must receive credit for the full months 

11 of service purchased on or before January 1, 1990. 

12 (4) Service purchased under this section is not membership service and may not be used to qualify 

13 a member for service retirement." 

14 

15 Section 13. Section 19-5-101, MCA, is amended to read: 

16 "19-5-101. Definitions. Unless a different meaning is plainly implied by the context, the following 

17 definitions apply in this chapter: 

18 (1) "Compensation" means remuneration as defined in 2-16-404, 3-5-211, and 3-7-222 paid to 

19 a member. 

20 (2) "Current salary" means the current compensation for the office retired from. 

21 13) "Final average salary" means the average of the member's highest monthly compensation 

22 during any 36 consecutive months of membership service in the retirement system. 

23 J..±l. "Involuntary retirement" means a retirement not for cause and before retirement age. 

24 {4J{fil "Retired judge" means any judge or justice in receipt of a retirement benefit under this 

25 chapter." 

26 

27 Section 14. Section 19-5-404, MCA, is amended to read: 

28 "19-5-404. Contributions by state. ( 1) The state of Montana shall contribute monthly to the 

29 pension trust fund a sum equal to~ 28.77% 31 .68% of the compensation of each member. IA additieA, 

30 the olerk ef eaeh distriet eeurt shall trnnsITTit 68% ef eertaiA filiA§ fees as reeiuired uAder 26 1 201 (2) aAd 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

that portion of the fee for filing a petition for Elissolution of marriage anEl a motion for substitution of a juEl§e 

speeifieEl in 2e 1 201 (4) anEl !el to the state, ,..,,hieh shall first Elopesit in tho pension trust funEl an amount 

e[jual to 34 .71 % of the total eom!Jensation paiEl to Elistriet juEl13es anEl supreme eourt justiees who are 

oovered by the juEl13es' retirement system anEl then Eleposit the balanee in the state 13eneral funEl. The elerl1 

of the supreme eourt shall pay one fourth of the fees eolleeteEl unEler 3 2 4 03 to the Elivisien to be ereEliteEl 

to the pension trust funEl. 

(2) The state of Montana shall contribute monthly from the renewable resource grant and loan 

program account in the state special revenue fund to the judges' pension trust fund an amount equal to 

34 .71 g~ 28.77 % 31.68% of the compensation paid to the chief water court judge." 

Section 15. Section 19-5-502, MCA, is amended to read: 

"19-5-502. Service retirement benefit. Upon retirement from service, a member must receive a 

service retirement benefit equal to~ 

ill 3 1 /3% per year of the member's current salary for the first 15 years of credited service and 

1. 785 % per year for each year of credited service after 15 years for a person who became a member prior 

to July 1, 1995, and who has not elected to receive a guaranteed annual benefit adjustment under [section 

.21;_ 

(2) 3 1 /3% per year of the member's final average salary for the first 15 years of credited service 

19 and 1.785% per year for each year of credited service after 15 years for a person who: 

20 (a) first became a member on or after July 1, 1995; or 

21 (b) has elected to receive a guaranteed annual benefit adjustment under (section 2)." 

22 

23 Section 16. Section 19-5-601, MCA, is amended to read: 

24 "19-5-601. Disability retirement benefit. In case of the disability of a member, a disability 

25 retirement benefit must be granted the member in an amount actuarially equivalent to the service retirement 

26 benefit standing to the member's credit at the time of the member's disability retirement. If the disability 

27 is a direct result of any service to the Montana judiciary in the line of duty, the member must reeeive a 

28 benefit e(1ual to member's disability benefit must be no less than: 

29 ill one-half of the member's final current salary or tAo benefit !)re•,·ided in 1 Q e §02, whiehever 

30 is §Feater for a person who first became a member prior to July 1, 1995, and who has elected not to 
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receive the guaranteed annual benefit adjustment under [section 21: or 

2 (2) one-half of the member's final average salary for a person who first became a member on or 

3 after July 1, 1995, or who has elected to receive the guaranteed annual benefit adjustment under [section 

4 £[." 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1 8 

19 

20 

21 

Section 17. Section 19-5-802, MCA, is amended to read: 

"19-5-802. Payments in case of death from other causes. (1) If a retired member who became 

a member prior to July 1, 1995, and who chose a regular retirement benefit dies before receiving payments 

equal to the present value of the member's retirement benefit as it was at the time of the member's 

retirement, the balance must be paid to the member's designated beneficiary in a lump sum. At the 

designated beneficiary's request, the lump sum may be paid as an actuarially equivalent annuity that will 

not be subject to increases for any purpose. 

(2) Upon the death of a retiree who chose a regular retirement benefit and who either became a 

member on or after July 1, 1995, or elected to receive the guaranteed annual benefit adjustment under 

[section 21. the member's designated beneficiary must be paid the unpaid balance of the retiree's benefit. 

The benefit must be calculated by subtracting the total benefits paid to the member during the member's 

lifetime from the member's total amount of contributions and interest on account as that amount was on 

the day the member retired. 

.Ql If a member dies before reaching retirement age, the member's designated beneficiary is entitled 

to a monthly survivorship benefit that is the actuarial equivalent of the options as provided in 19-5-503." 

22 Section 18. Section 19-6-402, MCA, is amended to read: 

23 "19-6-402. Member's contribution. ( 1) M EaeH Except as provided in subsection ( 1) (b), a person 

24 who became a member prior to July 1, 1995, shall contribute into the pension trust fund a sum equal to 

25 9% of the member's monthly compensation, which must be deposited to the member's credit in the 

26 pension trust fund. 

27 (b) A person who became a member on or after July 1. 1995, or who has elected to receive a 

28 guaranteed annual benefit adjustment under [section 31 shall contribute to the pension trust fund, from July 

29 1, 1995, forward, a sum equal to S-.-4--% 9.08% of the member's monthly compensation. 

30 (2) Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code of 1954, 
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as amended and applicable on July 1, 1985, shall pick up and pay the contributions that would be payable 

2 by the member under subsection (1) for service rendered after June 30, 1985. 

3 13) The member's contributions picked up by the employer must be designated for all purposes of 

4 the retirement system as the member's contributions, except for the determination of a tax upon a 

5 distribution from the retirement system. These contributions must become part of the member's 

6 accumulated contributions but must be accounted for separately from those previously accumulated. 

7 14) The member's contributions picked up by the employer must be payable from the same source 

8 as is used to pay compensation to the member and must be included in the member's wages as defined 

9 in 19-1-102 and compensation as used to define the member's final average salary in 19-6-101. The 

1 O employer shall deduct from the member's compensation an amount equal to the amount of the member's 

11 contributions picked up by the employer and remit the total of the contributions to the board." 

12 

13 Section 19. Section 19-6-404, MCA, is amended to read: 

14 "19-6-404. State's contribution. The state of Montana shall annually contribute to the pension 

15 trust fund an amount equal to ae.28% ae.;39% 36.36% of the total compensation paid to the members 

16 from the following sources: 

17 I 1) an amount equal to 2e.10% 2e.21 % 26.18% of the total compensation of the members is 

18 payable from the same source that is used to pay compensation to the members; and 

19 (2) an amount equal to 10.18% of the total compensation of the members is payable from a portion 

20 of the fees from driver's licenses and duplicate driver's licenses as provided in 61-5-121." 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 20. Section 19-6-801, MCA, is amended to read: 

"19-6-801. Election to qualify military service. ( 1) A member with 1 5 years or more of service 

credit with the Montana highway patrol may, at any time prior to retirement, make a written election with 

the division to qualify all or any portion of the member's active service in the armed forces of the United 

States for the purpose of calculating retirement benefits, up to a maximum of 5 years, if the member is not 

otherwise eligible to receive service credit for this same service pursuant to 19-2-705. 

(2) To qualify this service the member shall contribute to the account the aR'!o1mt eletem~ineel 13y 

tAe eli·tision to 13e elue bases on tAe rneR'll3er's eeR'lpensation ans re!Jular eontributien rate as ef tRe 

meR'l13er's 1 etR year anel as R'lany sueeeeelin§ years as are requires te qualify tRis serviee, witR interest from 
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2 

3 

4 

the date the moml:ior 1:ieeemos eli§il:ilo fer tl=lis BOAOfit ta tl=lo date tl=le meml:ier oentril:iutes actuarial cost of 

the service credit based on the most recent actuarial valuation of the system. The member may not qualify 

more of this service than the member has service with the Montana highway patrol in excess of 15 years." 

5 Section 21. Section 19-7-403, MCA, is amended to read: 

6 "19-7-403. Members' contributions deducted. (1) Every member shall contribute into the pension 

7 trust fund+% 7.e2% 7.38% of the member's monthly compensation, which must be deposited to the 

8 member's credit in the pension trust fund. 

9 (2) Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code of 1954, 

10 as amended and applicable on July 1, 1985, shall pick up and pay the contributions that would be payable 

11 by the member under subsection (1) for service rendered after June 30, 1985. 

12 (3) The member's contributions picked up by the employer must be designated for all purposes of 

13 the retirement system as the member's contributions, except for the determination of a tax upon a 

14 distribution from the retirement system. These contributions must become part of the member's 

15 accumulated contributions but must be accounted for separately from those previously accumulated. 

16 (4) The member's contributions picked up by the employer must be payable from the same source 

17 as is used to pay compensation to the member and must be included in the member's wages as defined 

18 in 19-1-102 and salary as used to define the member's final average salary in 19-7-101. The employer 

19 shall deduct from the member's compensation an amount equal to the amount of the member's 

20 contributions picked up by the employer and remit the total of the contributions to the board." 

21 

22 Section 22. Section 19-7-404, MCA, is amended to read: 

23 "19-7-404. Employer contributions. (1) +Re EXCEPT AS PROVIDED IN (SECTION 51. THE 

24 employer shall pay monthly 7.e7% 8.29% 7.77% of each member's gross compensation into the pension 

25 trust fund created by this chapter. 

26 (2) If the required contribution to the retirement system exceeds the funds available to a county 

27 from general revenue sources, a county may budget, levy, and collect annually a special tax on the 

28 assessable property within the county that is sufficient to raise the amount of revenue needed to meet the 

29 county's obligation. This tax may be in addition to the annual rate of taxation allowed by law to be levied 

30 by the county." 
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Section 23. Section 19-7-503, MCA, is amended to read: 

2 "19-7-503. Service retirement benefit. ( 1) The amount of any service retirement benefit granted 

3 to a member with 24 years or less of membership service is 2.0834% of the member's final average salary 

4 for each year of service credit, up to a maximum of 50% of the member's final average salarv, except as 

5 provided under [section 1]. 

6 (21 The member's retirement benefit must be increased for any member who contributes after 24 

7 years of service credit by 1.35% of the member's final average salary for each year of service credit in 

8 excess of 24 years, up to a maximum of 60% of the member's final average salary, except as provided 

9 under [section 1 J. 

10 (3) If a member dies after retirement and had not elected an optional retirement benefit provided 

11 for in 19-7-1001, the member's designated beneficiary must be paid the excess, if any, of the member's 

12 accumulated contributions at the time of retirement less payments made to the retired member." 

13 

14 Section 24. Section 19-8-502, MCA, is amended to read: 

1 5 "19-8-502. Member's contribution. ( 1) ~ Each member is required to contribute into the 

16 pension trust fund a sum equal to~ 8.e% 8.2% of the member's monthly compensation, which 5tlffl 

17 must be deposited to the member's credit in the pension trust fund. 

18 (2) Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code of 1954, 

19 as amended and applicable on July 1, 1985, shall pick up and pay the contributions that would be payable 

20 by the member under subsection (1) for service rendered after June 30, 1985. 

21 (3) The member's contributions picked up by the employer must be designated for all purposes of 

22 the retirement system as the member's contributions, except for the determination of a tax upon a 

23 distribution from the retirement system. These contributions must become part of the member's 

24 accumulated contributions but must be accounted for separately from those previously accumulated. 

25 (4) The member's contributions picked up by the employer must be payable from the same source 

26 as is used to pay compensation to the member and must be included in the member's wages as defined 

27 in 19-1-102 and the member's compensation as used to define the member's final average salary in 

28 19-8-101. The employer shall deduct from the member's compensation an amount equal to the amount 

29 of the member's contributions picked up by the employer and remit the total of the contributions to the 

30 board." 

~na Leg/stative council 
- 16 - HB 268 



54th Legislature HB0268.03 

Section 25. Section 19-8-504, MCA, is amended to read: 

2 "19-8-504. State's contribution. (1) To fund the omJJlo•rer's JlOrtion of the normal east of 13enefits 

3 under this ehaJJter, eaeh Each monthi the state treasurer shall pay to the pension trust fund: 

4 Mill out of the department of fish, wildlife, and parks funds, a sum equal to 7 .15 % of all 

5 members' salaries; and 

6 AA@ out of the funds collected as fines and forfeited bonds under the provisions of 87-1-601 ( 11 

7 through (51 or funds distributed under 3-10-601 (4), an amount equal to 4-% e .llQ9<e 3.92% of all members' 

8 salaries. 

9 (2) In addition to the eontril3utiens J)ro•~idad in sul3seotion (1), the state treasurer shall J)a•; to the 

10 J)ensien trust fund the 13alanoe of the funds distril3uted to the fish and gaA'le aooount JJUrsuant to ,I 1 0 601 

11 until the unfunded lial3ility in the J)ensien Hust funel is fully JJaiel anel a verifieation stateA'lent to that effeet 

12 is given to the state treasurer 13y the 13eara." 

13 

14 Section 26. Section 19-8-1002, MCA, is amended to read: 

1 5 "19-8-1002. Postretirement death payments. If a ffitifee member who retired on or after July 1, 

16 1995, and who has not chosen an optional retirement benefit under 19-8-801 dies before receiving an 

17 amount equal to the Jlresent value of tho moA'll3ar's serviee retirement benefit uneler 1 Q 8 60<1 member's 

18 total amount of contributions and interest on account as it that amount was at the time of the member's 

19 retirement, the balance must be paid to the member's designated beneficiary in a lump-sum payment. At 

20 the OJJtion of the elesignated benefieiary, the IUA'lJl SUA'l JJayA'lent may be annuitii!Oel ans J)aie aver the 

21 benefieiary's lifotime; however, the payment is net a benefit suajaot to inereases." 

22 

23 Section 27. Section 19-9-702, MCA, is amended to read: 

24 "19-9-702. State contribution. The state of Montana shall make its contributions through the state 

25 auditor out of the premium tax on motor vehicle property and casualty insurance policies. The payments 

26 must be made annually after the end of each fiscal year but no later than November 1 from the gross 

27 premium tax after deduction for cancellations and returned premiums. The division shall notify the auditor 

28 by September 1 of each fiscal year of the annual compensation paid to all active members during the 

29 preceding fiscal year. The state's contribution is 1 a.ell% 16 .11 % 1 e .Sil q<e 16.21 % of compensation paid 

30 to members ON AND AFTER JULY 1, 1995, AND 16.81% 16.06% OF COMPENSATION PAID TO 
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MEMBERS ON AND AFTER JULY 1, 1997." 

2 

3 Section 28. Section 19-9-703, MCA, is amended to read: 

4 "19-9-703. Employer contribution. Each employer shall make its contribution through the city 

5 treasurer or other appropriate official out of money available to the city for that purpose. The employer's 

6 contribution, which must be paid monthly to the division, i~ 14 .ae% 1 e.§8% 14.36% of the compensation 

7 paid to all active members ON AND AFTER JULY 1, 1995, AND 1 4. 41 % 14.51 % OF THE COMPENSATION 

8 PAID TO ALL ACTIVE MEMBERS ON AND AFTER JULY 1, 1997." 

9 

1 O Section 29. Section 19-9-710, MCA, is amended to read: 

11 "19-9-710. Member contributions. (1) +Jcie Except as specified in subsection (2), the regular 

12 contribution as a percentage of compensation of each active member first employed by an employer as a 

13 police officer: 

14 1fil on or before June 30, 1975, is 7.8% ef tl=le FAeR113er's eeFApensatien. In tl=le ease ef a FReR113er 

15 first ORlployod 13y an eFApleyer as a peliee effieor~ 

16 iQl after Juno 30, 1975, tl=lo oontri13ution but before July 1, 1979, is 9% ef tl=le FAeFAl3er's 

17 eoR1pensation. In the ease ef a FAeFAl3er first eFAployed 01• an emple•rer as a peliee offieor~ 

18 kl after June 30, 1979, the eentri13utien but before July 1, 1995, is 10.5% ef tl=le FReR113or's 

19 eompensation; and 

20 (d) after June 30, 1995, is 12.e€i% 11.7§% 12.25%. 

21 (2) A member who has elected to receive the guaranteed annual benefit adjustment provided for 

22 in [section 3) shall pay the following contribution rates as a percentage of compensation: 

23 (a) Q.Q€i% Q.Q§q1, 9.55% if first hired as a police officer on or before June 30, 1975; 

24 (bl 11.1 e% 10.2e% 10.75% if first hired as a police officer after June 30, 1975 but before July 

25 1, 1979; and 

26 (c) 12.ee% 11.7e% 12.25% if first hired as a police officer after June 30, 1979. 

27 i1l. Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code of 1954, 

28 as amended and applicable on July 1, 1985, shall pick up and pay the contributions that would be payable 

29 by the member under sul3soetion subsections (1) and (2) for service rendered after June 30, 1985. 

30 ~i1l. The member's contributions picked up by the employer must be designated for all purposes 
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of the retirement system as the member's contributions, except for the determination of a tax upon a 

2 distribution from the retirement system. These contributions must become part of the member's 

3 accumulated contributions but must be accounted for separately from those previously accumulated. 

4 f4H.fil The member's contributions picked up by the employer must be payable from the same 

5 source as is used to pay compensation to the member and must be included in the member's wages as 

13 defined in 19-1-102 and in the member's compensation as defined in 19-9-104. The employer shall deduct 

7 from the member's compensation an amount equal to the amount of the member's contributions picked up 

13 by the employer and remit the total of the contributions to the board." 

10 

11 

12 

13 

14 

1 ,­,) 

113 

17 

1 13 

1 '.3 

20 

21 

2:2 

23 

24 

2 ,­,J 

213 

27 

28 

29 

30 

Section 30. Section 19-13-601, MCA, is amended to read: 

"19-13-601. Deduction remitted to firemen's association -- member's contributions. (1) Each 

employer shall retain from the compensation of each active member a sum equal to 1 % of the member's 

compensation for services as a firefighter and shall remit this amount on a monthly basis to the Montana 

state firemen's association for the payment of premiums on a group life and accidental death and 

dismemberment insurance policy for members and to defray expenses incurred by the association when 

representing members of the retirement system. 

(2) ~ Each member's contribution to the retirement system is as a percentage of the member's 

compensation must be: 

1i!J. 6% of the FReFRaer's oeR'lpeAsatieA for a firefighter who first became a member prior to July 

1, 1995, and who has not elected to receive the guaranteed annual benefit adiustment under [section 3]; 

or 

(b) after July 1. 1995, +.-S% 7.6% for a firefighter who first became a member on or after July 

1, 1995, or who has elected to receive a guaranteed annual benefit adjustment under !section 3]. 

(3) If a member receives compensation under the provisions of the Workers' Compensation Act, 

Title 39, chapter 71, the amount received must be included as part of the member's compensation for 

purposes of determining contributions and service credits under the retirement system. Contributions made 

under 19-13-604, 19-13-605, and this section must be based on the total compensation received by the 

member from the employer and from workers' compensation during the period of disability. 

(4) Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code, as amended 

.and applicable on July 1, 1987, shall pick up and pay the contributions that would be payable by the 
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member under subsection (2) for service rendered after June 30, 1987. 

2 (5) The member's contributions picked up by the employer must be designated for all purposes of 

3 the retirement system as the member's contributions, except for the determination of a tax upon a 

4 distribution from the retirement system. These contributions must become part of the member's 

5 accumulated contributions but must be accounted for separately from those previously accumulated. 

6 (6) The member's contributions picked up by the employer must be payable from the same source 

7 as is used to pay compensation to the member and must be included in the member's compensation as 

8 defined in 19-13-104. The employer shall deduct from the member's compensation an amount equal to 

9 the amount of the member's contributions picked up by the employer and remit the total of the 

10 contributions to the board." 

11 

12 Section 31. Section 19-13-604, MCA, is amended to read: 

13 "19-13-604. State contribution. The state shall make its contributions through the state auditor 

14 from the premium taxes on the insurance risks enumerated in 19-18-512. These payments must be made 

1 5 annually to the pension trust fund after the end of each fiscal year but no later than November 1 from the 

16 gross premium taxes after deduction for cancellations and returned premiums. The division shall notify the 

17 auditor of the annual compensation, excluding overtime, holiday payments, shift differential payments, 

1 8 compensatory time payments, and payments in lieu of sick leave, paid to all active members during the 

19 preceding year. The state's contribution is 23.27% of this total compensation effective paid on and after 

20 July 1, 1991, anel 24 .02~~ 24.01 % of the total compensation paid on and after July 1, 1995, AND 

21 23.935% OF THE TOTAL COMPENSATION PAID ON AND AFTER JULY 1, 1997. As soon as practicable 

22 after receipt of the state contribution, the division shall deposit it in the pension trust fund." 

23 

24 

25 

26 

27 

28 

29 

30 

Section 32. Section 19-13-605, MCA, is amended to read: 

"19-13-605. Employer contribution. Each employer shall make its contribution on behalf of 

members through the city treasurer or other appropriate official from money available to the city for this 

purpose. The employer's contribution is 1 a.02% 14 .04 % 13.02% of the total compensation paid to 

members ON AND AFTER JULY 1, 1995, AND 13.095% OF THE TOTAL COMPENSATION PAID TO 

MEMBERS ON AND AFTER JULY 1, 1997. All contributions are payable monthly to the division, which 

shall, as soon as practicable after their receipt, deposit them in the pension trust fund." 
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Section 33. Section 19-13-704, MCA, is amended to read: 

2 "19-13-704. Amount of service retirement benefit. (1) Except as provided in subsection Rt (3), 

3 the following retirement benefits apply: 

4 (a) A member hired before July 1, 1981, who elects to retire after having reached both 20 years 

5 of membership service and age 50 must receive a service retirement benefit equal to the sum of: 

6 (i) 50% of the member's last monthly compensation for years of service credit up to and including 

7 20 years; and 

8 (ii) 1 % of the member's last monthly compensation for each year of service credit after 20 years. 

9 (b) A member hired before July 1, 1981, who elects to retire after having reached at least 10 years 

10 of membership service but prior to reaching age 50 as an active member must receive a service retirement 

11 benefit equal to 2% of the member's last monthly compensation for each year of service credit. Upon the 

12 retired member's death, the benefit must be fflaEle paid to the surviving spouse. If there is no surviving 

13 spouse or if the surviving spouse dies and if the member leaves one or more dependent children, the 

14 children are entitled to receive the allowance as long as they remain dependent children as defined in 

15 19-13-104. 

16 (2) A member who was hired on or after July 1, 1981, or who has elected to reoei•;e a §uaranteed 

17 annual 13enefit adjustment under lsostion :ill, and who retires with at least 10 years of membership service 

18 must receive a service retirement benefit equal to 2% of the member's final average compensation for each 

1 9 year of service credit. 

20 (3) FOR MEMBERS HIRED BEFORE JULY 1, 1981, WHO HAVE ELECTED THE GUARANTEED 

21 ANNUAL BENEFIT ADJUSTMENT UNDER [SECTION 31. THE FOLLOWING RETIREMENT BENEFITS APPLY: 

22 (A) A MEMBER WHO ELECTS TO RETIRE AFTER HAVING REACHED BOTH 20 YEARS OF 

23 MEMBERSHIP SERVICE AND AGE 50 MUST RECEIVE A SERVICE RETIREMENT BENEFIT EQUAL TO THE 

24 SUM OF: 

25 (I) 50% OF THE MEMBER'S FINAL AVERAGE COMPENSATION FOR YEARS OF SERVICE CREDIT 

26 UP TO AND INCLUDING 20 YEARS: AND 

27 (Ill 1 % OF THE MEMBER'S FINAL AVERAGE COMPENSATION FOR EACH YEAR OF SERVICE 

28 CREDIT AFTER 20 YEARS. 

29 (B) A MEMBER WHO ELECTS TO RETIRE AFTER HAVING REACHED AT LEAST 10 YEARS OF 

30 MEMBERSHIP SERVICE BUT PRIOR TO REACHING AGE 50 AS AN ACTIVE MEMBER MUST RECEIVE A 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

SERVICE RETIREMENT BENEFIT EQUAL TO 2% OF THE MEMBER'S FINAL AVERAGE COMPENSATION 

FOR EACH YEAR OF SERVICE CREDIT. UPON THE RETIRED MEMBER'S DEATH, THE BENEFIT MUST BE 

PAID TO THE SURVIVING SPOUSE. IF THERE IS NO SURVIVING SPOUSE OR IF THE SURVIVING SPOUSE 

DIES AND IF THE MEMBER LEAVES ONE OR MORE DEPENDENT CHILDREN, THE CHILDREN ARE 

ENTITLED TO RECEIVE THE ALLOWANCE AS LONG AS THEY REMAIN DEPENDENT CHILDREN AS 

DEFINED IN 19-13-104. 

1±1 +tIB Except as provided under [section 3], the maximum monthly benefit payable to any retiree 

under subsection (1) may not exceed 60% of the member's last monthly compensation. +tIB Except as 

provided under [section 3], the maximum monthly benefit payable to any retiree under subsection (2) OR 

@ may not exceed 60% of the member's final average compensation." 

12 Section 34. Section 19-13-803, MCA, is amended to read: 

13 "19-13-803. Amount of disability retirement benefit. ( 1) A Except as provided in subsection (3), 

14 2 member hired before July 1, 1981, who becomes disabled: 

15 (a) before completing 20 years of membership service must receive a disability retirement benefit 

16 equal to one-half the member's last monthly compensation; 

17 (b) after completing 20 years or more of membership service must receive the disability retirement 

18 benefit provided in subsection ( 1 )(a) increased at a rate of 1 % of the member's last monthly compensation 

19 for each year of service credit in excess of 20, up to a maximum benefit equal to 60% of the member's 

20 last monthly compensation. 

21 (2) A Except as provided in subsection (3), a member hired on or after July 1, 1981, who becomes 

22 disabled: 

23 (a) before completing 25 years of membership service must receive a disability retirement benefit 

24 equal to one-half the member's last monthly compensation; 

25 (b) after completing 25 years or more of membership service must receive the disability retirement 

26 benefit provided in subsection (2)(a) increased at a rate of 2% of the member's last monthly compensation 

27 for each year of service credit in excess of 25, up to a maximum benefit equal to 60% of the member's 

28 last monthly compensation. 

29 (31 A member who was hired on or after July 1, 1995, or who has elected to receive a guaranteed 

30 annual benefit adjustment under [section 3] and who becomes disabled: 
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(a) before completing 25 years of membership service must receive a disability retirement benefit 

2 equal to one-half the member's final average compensation; 

3 (b) after completing 25 years or more of membership service must receive the disability retirement 

4 benefit provided in subsection (3)(a), increased at a rate of 2% of the member's final average compensation 

5 for each year of service credit in excess of 25 years, up to a maximum benefit equal to 60% of the 

6 member's final average compensation, except as provided under [section 3]. 

7 ill A member's disability retirement benefit must be paid first to the member during the member's 

8 lifetime and, upon the member's death, to the member's surviving spouse. If upon a member's death the 

9 member leaves no surviving spouse or upon the death of the surviving spouse, the member's benefit must 

10 be paid to the member's dependent children as long as they remain dependent children as defined in 

11 1 9-13-1 04." 

12 

13 Section 35. Section 19-13-902, MCA, is amended to read: 

14 "19-13-902. Survivorship benefit. ( 1) Except as provided in subsection R± (3), the following 

15 survivorship benefits apply: 

16 (a) Upon the death before retirement of an active member hired before July 1 , 1981, the member's 

1 7 surviving spouse, if there is one, must receive a survivorship benefit equal to one-half the last monthly 

18 compensation received by the member. If the member leaves one or more dependent children, then, upon 

19 the member's death if the member leaves no surviving spouse or upon the death of the surviving spouse, 

20 the member's dependent children must collectively receive the same benefit that a surviving spouse would 

21 have received, as long as the children remain dependent children as defined in 19-13-104. 

22 (b) If the deceased member completed over 20 years of membership service, the survivorship 

23 benefit provided in subsection ( 1 )la) must be increased at a rate of 1 % of the last monthly compensation 

24 for each year in excess of 20, up to a maximum of 60% of the last monthly compensation received by the 

25 member, except as provided under [section 3]. 

26 (2) THE FOLLOWING SURVIVORSHIP BENEFITS APPLY TO MEMBERS HIRED BEFORE JULY 1, 

27 1981, WHO HAVE ELECTED THE GUARANTEED ANNUAL BENEFIT ADJUSTMENTS PROVIDED IN 

28 [SECTION 31: 

29 

30 

(A) UPON THE DEATH BEFORE RETIREMENT OF AN ACTIVE MEMBER, THE MEMBER'S 

SURVIVING SPOUSE, IF THERE IS ONE, MUST RECEIVE A SURVIVORSHIP BENEFIT EQUAL TO ONE-HALF 
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THE FINAL AVERAGE COMPENSATION RECEIVED BY THE MEMBER. IF THE MEMBER LEAVES ONE OR 

2 MORE DEPENDENT CHILDREN, THEN, UPON THE MEMBER'S DEATH IF THE MEMBER LEAVES NO 

3 SURVIVING SPOUSE OR UPON THE DEATH OF THE SURVIVING SPOUSE, THE MEMBER'S DEPENDENT 

4 CHILDREN MUST COLLECTIVELY RECEIVE THE SAME BENEFIT THAT A SURVIVING SPOUSE WOULD 

5 HAVE RECEIVED AS LONG AS THE CHILDREN REMAIN DEPENDENT CHILDREN AS DEFINED IN 

6 1 9- 1 3-1 04. 

7 (8) IF THE DECEASED MEMBER COMPLETED OVER 20 YEARS OF MEMBERSHIP SERVICE, THE 

8 SURVIVORSHIP BENEFIT PROVIDED IN SUBSECTION (1 )(A) MUST BE INCREASED AT A RATE OF 2% OF 

9 THE FINAL AVERAGE COMPENSATION FOR EACH YEAR IN EXCESS OF 20 L UP TO A MAXIMUM OF 

10 60% OF THE FINAL AVERAGE COMPENSATION RECEIVED BY THE MEMBER, EXCEPT AS PROVIDED 

11 UNDER [SECTION 3)1. 

1 2 Ql Upon the death before retirement of a member hired on or after July 1, 1981, er et a 11'1811'1 ber 

13 ',Yho has eleoted to reoei11e the guaranteed annual benefit adjustll'lent previEleEl unEler !seotion 3], the 

14 member's surviving spouse, if there is one, must receive a survivorship benefit equal to one-half of the 

15 member's final average compensation. If the member leaves one or more dependent children, then, upon 

16 the member's death if the member leaves no surviving spouse or upon the death of the surviving spouse, 

17 the member's dependent children must collectively receive the same benefit that a surviving spouse would 

18 have received, as long as the children remain dependent children as defined in 19-13-104." 

19 

20 Section 36. Section 19-20-101, MCA, is amended to read: 

21 "19-20-101. Definitions. As used in this chapter, unless the context clearly indicates otherwise, 

22 the following definitions apply: 

23 ( 11 "Accumulated contributions" means the sum of all the amounts deducted from the 

24 compensation of a member or paid by a member and credited to fli6 the member's individual account in the 

25 annuity savings fund, together with interest. Regular interest Sflall must be computed and allowed to 

26 provide a benefit at the time of retirement. 

27 (21 "Actuarial equivalent" means a benefit of equal value when computed, with regular interest, 

28 on the basis of the 1971 Group Annuity Mortality Table, with ages set back 4 years and an interest rate 

29 of 8% compounded annually. 

30 (3) "Annuity" means the payments made to a beneficiary for life Wffit!A that are derived from a 
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1 member's accumulated contributions. 

2 (4) "Annuity reserve" means the present value of all payments to be made on account of a 

3 member's annuity computed, with regular interest, on the basis of the mortality tables adopted by the 

4 retirement board. 

5 15) (a) "Average final compensation" means, EXCEPT AS PROVIDED IN [SECTION 7], the average 

6 of the earned compensation of a member during the 3 consecutive years of full-time service Wfliefi that 

7 yield the highest average and on which contributions have been made as required by 19-20-602. 

8 lb) In determining a member's retirement allowance under 19-20-802 or 19-20-804, the amount 

9 of each year's earned compensation that may be used in the calculation of average final compensation may 

10 not exceed the member's earned compensation from the preceding year by more than 10%, except as 

11 provided by rule by the retirement board. 

12 (c) Earned compensation in excess of the amount specified in subsection (5)(b) is considered 

13 termination pay as provided in subsection (5)(d). 

14 (d) If the eaFRea eeFAJ!eAsatieA iAeh,1aes MEMBER RECEIVES any termination pay, the member shall 

15 select one of the following options: 

16 (i) use the total termination pay in the calculation of the average final compensation. The member 

17 and the employer shall pay contributions to the retirement system as are determined by the board to 

1 8 adequately compensate the system for the additional retirement benefit. The contributions must be made 

19 at the time the termination pay is received. 

20 (ii) use a yearly amount of termination pay added to each of the 3 consecutive years' salary used 

21 in the calculation of the average final compensation, if the member has 4 or more years of service with the 

22 employer from which the termination pay was received. The amount of compensation used in the 

23 calculation of average final compensation must be divided by the total number of years of creditable service 

24 to determine a yearly amount. The member and the employer fffi¾Sl: shall pay contributions on the 

25 termination pay according to the rates provided for in 19-20-602t+} and 19-20-605(1 ). 

26 (iii) exclude the termination pay from the average final compensation. No contribution is required 

27 of either the employer or member, and contributions made under 19-20-602 and 19-20-605 must be 

28 refunded. 

29 (e) For purposes of this subsection, termination pay includes any form of termination payL 8f any 

30 lump-sum payment for deferred compensation, sick leave, or accumulated vacation credit, or any other 
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payment for time not worked other than compensation received while on sick leave or authorized leave of 

2 absence. 

3 (61 "Beneficiary" means a person in receipt of a pension, annuity, retirement allowance, or other 

4 benefit provided by the retirement system. 

5 (71 "Creditable service" is that service defined by 19-20-401. 

6 (8) "Earned compensation" means the full eoFA13ensation, 13ay, or salary aetually paid to a meFAber 

7 and re13ortod to the retirement systeFA, ineltidin§ amotints paid under a salary redtietion a§reeFAent, a 

8 eafeteria 13lan, a tax sheltered annuity, .Q£ a deferred eom13ensation 13ro§ram, and the value of any housin§ 

9 13rovided by tho eFA13lo~•or. The eFA13loyer shall fo1 the valtie of any housin§ 13rovided. Tho terFA does not 

10 inelude any other aFAounts 13aid in llind or frin§o benefits not aetually 13aid to a FAember BASE CONTRACT 

11 AMOUNT PAID OUT OF FUNDS CONTROLLED BY AN EMPLOYER AS DEFINED UNDER THIS CHAPTER. 

12 THE BASE CONTRACT <\MOUNT IS THE GROSS CONTRACT AMOUNT FOR THE ACADEMIC OR FISCAL 

13 YEAR BEFORE ANY TAX-DEFERRED DEDUCTIONS ALLOWED UNDER THE INTERNAL REVENUE CODE 

14 HAVE BEEN MADE AND INCLUDES ANY INCREASE OR AMOUNTS PAID BASED ON PLACEMENT ON THE 

15 SALARY MATRIX FOR EXPERIENCE AND EDUCATION LEVEL. THE BASE CONTRACT AMOUNT DOES 

16 NOT INCLUDE AMOUNTS PAID FOR EXTRA COMPENSATION, OVERTIME, SUMMER EMPLOYMENT, 

17 RESEARCH, MAINTENANCE. ALLOWANCES, EXPENSES, OR BONUSES OR ANY PAYMENT FOR 

18 ADDITIONAL DUTIES. The earned compensation is the ftill eoFApensation, 13ay, or salary BASE CONTRACT 

19 AMOUNT that would have been paid to a member for full-time service but that was not paid to the member 

20 because of a reduction in compensation, 13ay, or salary due to a temporary absence, provided that the 

21 retirement system receives the contribution required by 19-20-413. The earned compensation of a member 

22 who had less than 3 consecutive years of full-time service during the 5 years preceding ms retirement is 

23 the compensation, 13ay, or salar>,' ·,vhieh he that the member would have earned had ms the member's 

24 part-time service been full-time service. The earned compensation of a member who is awarded a disability 

25 retirement allowance prior to the completion of a full year is the compensation, 13a•,-, or salary whieh he that 

26 the member would have received had He the member conipleted the full year, except that any termination 

27 pay, as defined in subsection (5)(e), received by the member is limited to the amount actually paid and is 

28 not the amount oo the member would have earned had He the member completed the full year. 

29 (9) "Employer" means the state of Montana, the trustees of a district, or any other agency or 

30 subdivision of the state Wfl+6fl that employs a person who is designated as a member of the retirement 
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system. 

2 ( 10) "Full-time service" means service~ that is full-time and~ that extends over a normal 

3 academic year of at least 9 months. With respect to those members employed by the office of the 

4 superintendent of public instruction, any other state agency or institution, or the office of a county 

5 superintendent, "full-time service" means service~ that is full-time and~ that totals at least 9 

6 months in any eRe year. 

7 (11) "Member" means a person who has an individual account in the annuity savings fund. An 

8 active member is a person included under the provisions of 19-20-302. An inactive member is a person 

9 included under the provisions of 19-20-303. 

10 ( 12) "Part-time service" means service~ that is less than full-time or~ that totals less than 

11 9 months in any 9fle year. Part-time service SflaH must be credited in the proportion that the actual time 

1 2 worked bears to full-time service. 

13 (13) "Pension" means the payments made to a beneficiary for life wl:liel=t that are paid out of the 

14 pension accumulation fund. 

15 ( 14) "Pension reserve" means the present value of all payments to be made on account of a pension 

16 computed, with regular interest, on the basis of the mortality tables adopted by the retirement board. 

17 ( 15) "Prior service" means employment of the same nature as service defined in subsection (20) 

18 ef tl=iis seetien but rendered before September 1, 1937. 

19 (16) "Regular interest" means interest at 4% 13er ann1,1Ffl a year compounded annually or at such 

20 other rate as may be set by the retirement board in accordance with 19-20-501 (2). 

21 (17) "Retirement allowance" means the annuity plus the pension. 

22 (18) "Retirement board" means the retirement system's governing board provided for in 2-15-1010. 

23 (19) "Retirement system" means the teachers' retirement system of the state of Montana provided 

24 for in 19-20-102. 

25 (20) "Service" means the performance of S\,lGR instructional duties or related activities as that would 

26 entitle the person to active membership in the retirement system under the provisions of 19-20-302." 

27 

28 Section 37. Section 19-20-602, MCA, is amended to read: 

29 "19-20-602. Annuity savings fund -- member's contribution. ill The annuity savings fund is a 

30 fund in which the contributions for the members to provide for their annuities sl=iall ae i§. accumulated in 
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1 

2 

3 

4 

5 

6 

7 
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10 
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12 

13 

individual accounts for each member. The normal contribution of each member is 7.04 4 % af his as a 

percentage of the member's earned compensation is: 

(a) +A-%, 7 .354% beginning July 1, 1995; 

(b) 7.7§% 7.664% beginning July 1, 1996; 

(c) ~ 7 .974% beginning July 1, 1997; and 

Id) 8. 4 e % 8.284% beginning July 1, 1998. 

ill Contributions to and payments from the annuity savings fund stn:tl+ must be made in the 

following manner: 

+++ (al Each employer, pursuant to section 414(hl 12) of the federal Internal Revenue Code of 1 954, 

as amended and applicable on July 1, 1985, shall pick up and pay the contributions~ that would be 

payable by the member under this section for service rendered after June 30, 1985. 

(bl The member's contributions picked up by the employer must be designated for all purposes of 

the retirement system as the member's contributions, except for the determination of a tax upon a 

14 distribution from the retirement system. These contributions must become part of the member's 

15 accumulated contributions but must be accounted for separately from those previously accumulated. 

16 (cl The member's contributions picked up by the employer must be payable from the same source 

17 as is used to pay compensation to the member and must be included in the member's wages as defined 

18 in 19-1-102 and flis the member's earned compensation as used to define flis the member's average final 

19 compensation in 19-20-101. The employer shall deduct from the member's compensation an amount equal 

20 to the amount of the member's contributions picked up by the employer and remit the total of the 

21 contributions to the retirement board. 

22 (dl The deductions stn:tl+ must be made notwithstanding that the minimum compensation provided 

23 by law for a member may be reduced thereby by the deductions. eYef'f Each member is considered to 

24 consent to the deductions prescribed by this section, and payment of salary or compensation less the 

25 deductions is a complete discharge of all claims whatsaeYor for the services rendered by the member during 

26 the period covered by the payment, except as to the benefits provided by the retirement system. 

27 mru In addition to the normal contributions and subject to the approval of the retirement board, 

28 ooy 2 member may redeposit in the annuity savings fund, by a single payment or by an increased rate of 

29 contribution, an amount equal to any accumulated contributions •1,•hiah he that the member has previously 

30 withdrawn, plus interest in the amount the contributions would have earned had the contributions not been 
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withdrawn. 

2 t6l-lli The member's accumulated contributions of a member withdrawn by fliffi the member or paid 

3 to ms the member's estate or tG--flis designated beneficiary in event of ms death SRaU must be paid from 

4 the annuity savings fund. Upon tfle retirement of a member, ms the member's accumulated contributions 

5 Sflal! must be transferred from the annuity savings fund to the pension accumulation fund." 

6 

7 Section 38. Section 19-20-605, MCA, is amended to read: 

8 "19-20-605. Pension accumulation fund --employer's contribution. The pension accumulation fund 

9 is the fund in which the reserves for payment of pensions and annuities must be accumulated and from 

10 which pensions, annuities, and benefits must be paid to or on account of beneficiaries credited with prior 

11 service. Contributions to and payments from the pension accumulation fund must be made as follows: 

12 11) faffi EXCEPT AS PROVIDED IN [SECTION 61, EACH employer shall pay into the pension 

13 accumulation fund an amount equal to 7.4 7% the following percentage of the earned compensation of each 

14 member employed during the whole or part of the preceding payroll period~ 

15 la) 8.04 % 7. 78% beginning July 1, 1995; 

16 (b) 8.62% 8.09% beginning July 1, 1996; 

17 (c) 9.19% 8.4% beginning July 1, 1997; and 

18 Id) 9.76% 8.71% beginning July 1, 1998. 

19 12) If the employer is a district or community college district, the trustees shall budget and pay for 

20 the employer's contribution under the provisions of 20-9-501. 

21 13) If the employer is the superintendent of public instruction, a public institution of the state of 

22 Montana, a unit of the Montana university system, or the Montana state school for the deaf and blind, the 

23 legislature shall appropriate to the employer an adequate amount to allow the payment of the employer's 

24 contribution. 

25 (4) If the employer is a county, the county commissioners shall budget and pay for the employer's 

26 contribution in the manner provided by law for the adoption of a county budget and for payments under 

27 the budget. 

28 15) All interest and other earnings realized on the money of the retirement system SRaU must be 

29 credited to the pension accumulation fund, and the amount required to allow regular interest on the annuity 

30 savings fund SflaH must be transferred to that fund from the pension accumulation fund. 
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1 (6) All pensions, annuities, and benefits must be paid from the pension accumulation fund. 

2 (7) The retirement board may, in its discretion, transfer from the pension accumulation fund an 

3 amount necessary to cover expenses of administration." 

4 

5 Section 39. Section 25-1-201, MCA, is amended to read: 

6 "25-1-201. Fees of clerk of district court. (1) The clerk of the district court shall collect the 

7 following fees: 

8 (a) at the commencement of each action or proceeding, except a petition for dissolution of 

9 marriage, from the plaintiff or petitioner, $80; for filing a complaint in intervention, from the intervenor, 

10 $80; for filing a petition for dissolution of marriage, a fee of $120; and for filing a petition for legal 

11 separation, a fee of $1 20; 

12 (b) from each defendant or respondent, on appearance, $60; 

13 (c) on the entry of judgment, from the prevailing party, $45; 

14 (d) for preparing copies of papers on file in the clerk's office, 50 cents per page for the first five 

15 pages of each file, t,et for each request, and 25 cents t,et for each additional page; 

16 (e) for each certificate, with seal, $2; 

17 (f) for each oath and jurat, with seal, $1; 

18 (g) for.!!. search of court records, 50 cents for each year searched, not to exceed a total of $25; 

19 (h) for filing and docketing a transcript of judgment or transcript of the docket from all other courts, 

20 the fee for entry of judgment provided for in subsection (1 )(c); 

21 (i) for issuing an execution or order of sale on a foreclosure of a lien, $5; 

22 (j) for transmission of records or files or transfer of a case to another court, $5; 

23 (k) for filing and entering papers received by transfer from other courts, $1 O; 

24 (I) for issuing a marriage license, $30; 

25 (m) on the filing of an application for informal, formal, or supervised probate or for the appointment 

26 of a personal representative or the filing of a petition for the appointment of a guardian or conservator, from 

27 the applicant or petitioner, $70, which includes the fee for filing a will for probate; 

28 (n) on the filing of the items required in 72-4-303 by a domiciliary foreign personal representative 

29 of the estate of a nonresident decedent, $55; 

30 (o) for filing a declaration of marriage without solemnization, $30; 
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Ip) for filing a motion for substitution of a judge, $100. 

2 12) Except as provided in subsections 13) through (8), 32% of all fees collected by the clerk of the 

3 district court must be deposited in and credited to the district court fund. If no district court fund exists, 

4 that portion of the fees must be deposited in the general fund for district court operations. The remaining 

5 portion of the fees must be remitted to the state to be deposited as f)revided iA 19 e 404 IN THE STATE 

6 GENERAL FUND. 

7 (3) In the case of a fee collected for issuing a marriage license or filing a declaration of marriage 

8 without solemnization,~ $23.60 must be deposited in and credited to the state general fund, and $6.40 

9 must be deposited in and credited to the county general fund, aAd $9.eO Al.ist be reA1itteEl te the state to 

10 ao dof)esiteEl as flF □ viEleEl iA 1 9 e 4 04. 

11 (4) Of the fee for filing a petition for dissolution of marriage or legal separation, -$4G $75 must be 

12 deposited in the state general fund, $3e Al.ist be reA1itteEl ta the state te ae Elef)esited as f)reviEleEl iA 

13 19 e 404, $5 must be deposited in the children's trust fund account established by 41-3-702, and $20 

14 must be deposited in and credited to the district court fund. If no district court fund exists, the $ 20 must 

15 be deposited in the general fund for district court operations. 

16 15) (al Before the percentages contained in subsection (2) are applied and the fees are deposited 

1 7 in the district court fund or the county general fund or remitted to the state, the clerk of the district court 

18 shall deduct from the following fees the amounts indicated: 

19 Ii) at the commencement of each action or proceeding and for filing a complaint in intervention as 

20 provided in subsection (1 )(a), $35; 

21 Iii) from each defendant or respondent, on appearance, as provided in subsection (1)(b), $25; 

22 (iii) on the entry of judgment as provided in subsection 11 )(c), $15; and 

23 (iv) from the applicant or petitioner, on the filing of an application for probate or for the appointment 

24 of a personal representative or on the filing of a petition for appointment of a guardian or conservator, as 

25 provided in subsection ll)(m), $15. 

26 lb) The clerk of the district court shall deposit the money deducted in subsection I5l(a) in the 

27 county general fund for district court operations unless the county has a district court fund. If the county 

28 has a district court fund, the money must be deposited in that fund. 

29 (6) The fee for filing a motion for substitution of a judge as provided in subsection 11 )(p) must be 

30 remitted to the state to be deposited as flFe\•iEleEl iR 19 e 404 in the state general fund. 
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(7) Fees collected under subsections (1 )(d) through 11 )(i) must be deposited in the district court 

2 fund. If no district court fund exists, fees must be deposited in the general fund for district court 

3 operations. 

4 (8) The clerk of the district court shall remit to the credit of the state general fund $20 of each fee 

5 collected under the provisions of subsections (1)(a) through (1)(c), I1)(m), and (1)(n) to fund a portion of 

6 judicial salaries." 

7 

8 NEW SECTION. Section 40. Code commissioner instruction. When [section 11 is codified in Title 

9 19, chapter 20, the code commissioner shall substitute "retirement board" for "board". 

10 

11 NEW SECTION. Section 41. Codification instruction. ( 1) [Section 1 I is intended to be codified 

12 as an integral part of Title 19, chapters 3, 7, 8, and 20, and the provisions of Title 19, chapters 3, 7, 8, 

13 and 20, apply to [section 1]. 

14 (2) [Section 21 is intended to be codified as an integral part of Title 19, chapter 5, and the 

15 provisions of Title 19, chapter 5, apply to [section 2]. 

16 (3) [Section 31 is intended to be codified as an integral part of Title 19, chapters 6, 9, and 13, and 

17 the provisions of Title 19, chapters 6, 9, and 13, apply to [section 3). 

18 (4) [SECTION 41 IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 19, CHAPTER 

19 3, AND THE PROVISIONS OF TITLE 19, CHAPTER 3, APPLY TO [SECTION 4). 

20 15) [SECTION 5) IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 19, CHAPTER 

21 7, AND THE PROVISIONS OF TITLE 19, CHAPTER 7, APPLY TO [SECTION 5). 

22 16) [SECTIONS 6 AND 71 ARE INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 19, 

23 CHAPTER 20, AND THE PROVISIONS OF TITLE 19, CHAPTER 20, APPLY TO [SECTIONS 6 AND 7). 

24 

25 NEW SECTION. SECTION 42. COORDINATION INSTRUCTION. (1) IF HOUSE BILL NO. 205 IS 

26 PASSED AND APPROVED AND IF IT AMENDS 19-20-101(8), THEN [SECTION 2(8) OF HOUSE BILL NO. 

27 205], AMENDING 19-20-101, IS VOID AND [SECTION 36(8) OF THIS ACT), AMENDING 19-20-101, MUST 

28 READ: 

29 "(8) "EARNED COMPENSATION" MEANS, EXCEPT AS PROVIDED IN [SECTION 7 m: T~IS ACT] 

30 AllID [SECTION 8 OF HOUSE BILL NO. 205), THE BASE CONTRACT AMOUNT PAID OUT OF FUNDS 
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CONTROLLED BY AN EMPLOYER AS DEFINED UNDER THIS CHAPTER. THE BASE CONTRACT AMOUNT 

2 IS THE GROSS CONTRACT AMOUNT FOR THE ACADEMIC OR FISCAL YEAR BEFORE ANY 

3 TAX-DEFERRED DEDUCTIONS ALLOWED UNDER THE INTERNAL REVENUE CODE HAVE BEEN MADE AND 

4 INCLUDES ANY INCREASE OR AMOUNTS PAID BASED ON PLACEMENT ON THE SALARY MATRIX FOR 

5 EXPERIENCE AND EDUCATION LEVEL. THE BASE CONTRACT AMOUNT DOES NOT INCLUDE AMOUNTS 

6 PAID FOR EXTRA COMPENSATION. OVERTIME. SUMMER EMPLOYMENT, RESEARCH, MAINTENANCE, 

7 ALLOWANCES, EXPENSES, OR BONUSES OR ANY PAYMENT FOR ADDITIONAL DUTIES. THE EARNED 

8 COMPENSATION IS THE BASE CONTRACT AMOUNT THAT WOULD HAVE BEEN PAID TO A MEMBER FOR 

9 FULL-TIME SERVICE BUT THAT WAS NOT PAID TO THE MEMBER BECAUSE OF A REDUCTION IN 

10 COMPENSATION DUE TO A TEMPORARY ABSENCE, PROVIDED THAT THE RETIREMENT SYSTEM 

11 RECEIVES THE CONTRIBUTION REQUIRED BY 19-20-413. THE EARNED COMPENSATION OF A MEMBER 

12 WHO HAD LESS THAN 3 CONSECUTIVE YEARS OF FULL-TIME SERVICE DURING THE 5 YEARS 

13 PRECEDING RETIREMENT IS THE COMPENSATION THAT THE MEMBER WOULD HAVE EARNED HAD THE 

14 MEMBER'S PART-TIME SERVICE BEEN FULL-TIME SERVICE. THE EARNED COMPENSATION OF A MEMBER 

15 WHO IS AWARDED A DISABILITY RETIREMENT ALLOWANCE PRIOR TO THE COMPLETION OF A FULL 

16 YEAR IS THE COMPENSATION THAT THE MEMBER WOULD HAVE RECEIVED HAD THE MEMBER 

17 COMPLETED THE FULL YEAR, EXCEPT THAT ANY TERMINATION PAY, AS DEFINED IN SUBSECTION 

18 (5)(E), RECEIVED BY THE MEMBER IS LIMITED TO THE AMOUNT ACTUALLY PAID AND IS NOT THE 

19 AMOUNT THE MEMBER WOULD HAVE EARNED HAD THE MEMBER COMPLETED THE FULL YEAR." 

20 (2) IF HOUSE BILL NO. 306 IS PASSED AND APPROVED AND IF IT AMENDS 19-7-403, THEN THE 

21 MEMBER'S CONTRIBUTION RATE PROVIDED FOR IN 19-7-403(1) MUST BE 8.365%. 

22 (3) IF HOUSE BILL NO. 306 IS PASSED AND APPROVED AND IF IT AMENDS 19-7-404, THEN THE 

23 EMPLOYER'S CONTRIBUTION RATE PROVIDED FOR IN 19-7-404(1) MUST BE 8.755%. 

24 (4) IF HOUSE BILL NO. 306 IS PASSED AND APPROVED AND IF IT AMENDS 19-7-503, THEN 

25 [SECTION 5 OF HOUSE BILL NO. 306), AMENDING 19-7-503, IS VOID AND [SECTION 23 OF THIS ACT). 

26 AMENDING .19-7-503, MUST READ: 

27 "19-7-503. Service retirement benefit. (1) The amount of any service retirement benefit granted 

28 to a member with 24 years or less of momeership sen1iee is 2.0834% of the member's final average salary 

29 for each year of service credit, up to a FAa!CiFAuFA of e0% of fiAal avera§e salary. 

30 (2) The memeer's retiremeAt eeAefit must ee iAereaseEl for aAy memeer who eoAtributes after 24 
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years of service oredit ey 1.ae% of tho AlOAll:ler's final average salary for eaeh year of service credit in 

2 exeess of 24 years, up to a A1axiA1uA1 of 60% of the A1eA11:ler's final a11erage salary. 

3 fat@ If a member dies after retirement and had not elected an optional retirement benefit provided 

4 for in 19-7-1001, the member's designated beneficiary must be paid the excess, if any, of the member's 

5 accumulated contributions at the time of retirement less payments made to the retired member." 

6 (5) IF HOUSE BILL NO. 306 IS PASSED AND APPROVED AND IF IT PROVIDES A COORDINATION 

7 INSTRUCTION WITH [THIS ACT]. THEN [SECTION 8) OF HOUSE BILL NO. 306, PROVIDING THE 

8 COORDINATION INSTRUCTION WITH [THIS ACT). IS VOID. 

9 @(6) IF SENATE BILL NO. 83 IS PASSED AND APPROVED AND IF IT AMENDS 19-8-504, THEN 

10 [SECTION 23 OF SENATE BILL NO. 83]. AMENDING 19-8-504, IS VOID AND [SECTION 25 OF THIS ACT), 

11 AMENDING 19-8-504 MUST READ: 

12 "19-8-504. State's contribution. (1) To fund the eA1ployer's portion of the norA1al east of eenefits 

13 under this ehapter, eaeh Each monthi the state treasurer shall pay to the pension trust fund~ 

14 fat out of the department of fish, wildlife, and parks funds, a sum equal to 7.1 e % 11.07% of all 

1 5 members' salariesHIRG 

16 (el out of the funds eolleeted as fines and forfeited sends under tho provisions of 87 1 601 ( 1) 

17 through (6) or funds distrieuted under a 10 601 (4 ), an aA1ount oeiual to 1 % of all A1eA11:lers' salaries. 

18 (2) In addition to tho oontrie1:1tions pro•,ided in sueseetion (1), the state treas1:1rer shall pa•,• to the 

19 pension trust f1:1nEI tho 13alanoe ef the ft1nds distril:lt1ted to Hrn fish ans gaA1e aooet1nt pt1rs1,1ant to a 1 O 001 

20 until the unfunEleEI liaeility in the pension trust fund is f1:1II•; paid ans a 1,erifieation stateA1ent to that effect 

21 is given to the state treasurer ey the sears." 

22 @(7) IF SENATE BILL NO. 221 IS PASSED AND APPROVED AND IF IT AMENDS 19-9-702, THEN 

23 [SECTION 2 OF SENATE BILL NO. 221 L AMENDING 19-9-702, IS VOID AND [SECTION 27 OF THIS ACT]. 

24 AMENDING 19-9-702, MUST READ: 

25 "19-9-702. State contribution. The state of Montana shall make its contributions through the state 

26 auditor out of the premium tax on motor vehicle property and casualty insurance policies. The payments 

27 must be made annually after the end of each fiscal year but no later than November 1 from the gross 

28 premium tax after deduction for cancellations and returned premiums. The division shall notify the auditor 

29 by September 1 of each fiscal year of the annual compensation paid to all active members during the 

30 preceding fiscal year. The state's contribution is 1 e .66¾ 17.Qe % 18.3% of compensation paid to members 

~na Legislative councfl 
- 34 - HB 268 



54th Legislature HB0268.03 

on and after July 1, 1995, and 17.9% 18.15% of compensation paid to members on and after July 1, 

2 1997." 

3 ffi(8I IF SENATE BILL NO. 357 IS PASSED AND APPROVED AND IF IT AMENDS 19-13-601(21, 

4 THEN [SECTION 1 OF SENATE BILL NO. 3571, AMENDING 19-13-601 (21 IS VOID AND [SECTION 30 OF 

5 THIS ACT), AMENDING 19-13-601 (2), MUST READ: 

6 "(2) The member's contribution to the retirement system as a percentage of the member's 

7 compensation is~ 

8 ill~ 7.8% ef t"1e R'leR'leer's eeR'lpensatien for a firefighter who first became a member prior to 

9 July 1, 1995, and who has not elected to receive the guaranteed annual benefit adjustment under [section 

10 3]; or 

11 lb) 9.46% for a firefighter who first became a member on or after July 1, 1995, or who has elected 

12 to receive a guaranteed annual benefit adjustment under [section 3]." 

13 @(9) IF SENATE BILL NO. 357 IS PASSED AND APPROVED AND IF IT AMENDS 19-13-604, THEN 

14 [SECTION 2 OF SENATE BILL NO. 3571, AMENDING 19-13-604, IS VOID AND [SECTION 31 OF THIS 

15 ACT), AMENDING 19-13-604, MUST READ: 

16 "19-13-604. State contribution. ill The state shall make its contributions through the state auditor 

17 from the premium taxes on the insurance risks enumerated in 19-18-51 2. These payments must be made 

18 annually to the pension trust fund after the end of each fiscal year but no later than November 1 from the 

19 gross premium taxes after deduction for cancellations and returned premiums. The division shall notify the 

20 auditor of the annual compensation, excluding overtime, holiday payments, shift differential payments, 

21 compensatory time payments, and payments in lieu of sick leave, paid to all active members during the 

22 preceding year. 

23 @ The state's contribution is~ 

24 ill 23.27% of tl'li5 total compensation eUeetive paid on and after July 1, 1991~ 

25 (bl 25.01 % of total compensation paid on and after July 1, 1995; and 

26 le) 24.935 % of total compensation paid on and after July 1, 1997. 

27 J1l. As soon as practicable after receipt of the state contribution, the division shall deposit it in the 

28 pension trust fund." 

29 @(101 IF SENATE BILL NO. 357 IS PASSED AND APPROVED AND IF IT AMENDS 19-13-605, 

30 THEN [SECTION 3 OF SENATE BILL NO. 357), AMENDING 19-13-605, IS VOID AND [SECTION 32 OF THIS 
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ACT]. AMENDING 19-13-605, MUST READ: 

2 "19-13-605. Employer contribution. ill Each employer shall make its contribution on behalf of 

3 members through the city treasurer or other appropriate official from money available to the city for this 

4 purpose. 

5 l1.l The employer's contribution is~ 

6 @l l :3.02% 14.42% of the total compensation paid to members on and after July 1, 1995; and 

7 (b) 14.495% of the total compensation paid to members on and after July 1, 1997. 

8 Ql All contributions are payable monthly to the division, which shall, as soon as practicable after 

9 their receipt, deposit them in the pension trust fund." 

10 f±Qt(11l IF SENATE BILL NO. 357 IS PASSED AND APPROVED AND IF IT AMENDS 19-13-704, 

11 THEN (SECTION 5 OF SENATE BILL NO. 357). AMENDING 19-13-704, IS VOID AND (SECTION 33 OF THIS 

12 ACT), AMENDING 19-13-704, MUST READ: 

13 "19-13-704. Amount of service retirement benefit. ( 1) Except as provided in subsection (3). the 

14 following retirement benefits apply: 

15 (a) A member hired before July 1, 1981, who elects to retire after having reached both 20 years 

16 of membership service ans a!Je eO must receive a service retirement benefit equal to the sum of: 

17 (i) 50% of the member's last monthly compensation for years of service credit up to and including 

18 20 years; and 

19 (ii) 4---% 2 % of the member's last monthly compensation for each year of service credit after 20 

20 years. 

21 (b) A member hired before July 1, 1981, who elects to retire after having reached at least 1 O years 

22 but less than 20 years of membership service eut prier te reaehin!J a!je eO as an active member must 

23 receive a service retirement benefit equal to 2 % of the member's last monthly compensation for each year 

24 of service credit. Upon the retired member's death, the benefit must be maee paid to the surviving spouse. 

25 If there is no surviving spouse or if the surviving spouse dies and if the member leaves one or more 

26 dependent children, the children are entitled to receive the allowance as long as they remain dependent 

27 children as defined in 19-13-104. 

28 (2) A member who was hired on or after July 1, 1981, who retires with at least 10 years of 

29 membership service must receive a service retirement benefit equal to 2% of the member's final average 

30 compensation for each year of service credit. 
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(31 TAo ma>dmum monthly benefit pavablo to anv FOtiFoo undeF subseetion 11) mav not oHooed 60% 

of tAe mombeF's last menthlv oempensatien. The mallimum menthlv benefit payable to any retiree under 

subsection (21 ma~• not OHeeed 60% of tAe member's final a¥era§o eompensation For members hire ~fore 

July 1, 1981, who have elected the guaranteed annual benefit adjustment under [section 3]. the following 

retirement benefits apply: 

(al A member who elects to retire after having reached 20 years of membership service must 

receive a service retirement benefit equal to the sum of: 

(i) 50% of the member's final average compensation for years of service credit up to and including 

20 years; and 

(ii) 2% of the member's final average compensation for each year of service credit after 20 years. 

(bl A member who elects to retire after having reached at least 10 years but less than 20 years 

of membership service as an active member must receive a service retirement benefit equal to 2% of the 

member's final average compensation for each year of service credit. Upon the retired member's death, 

the benefit must be paid to the surviving spouse. If there is no surviving spouse or if the surviving spouse 

dies and if the member leaves one or more dependent children, the children are entitled to receive the 

allowance as long as they remain dependent children as defined in 19-13-104." 

H-±t(12) IF SENATE BILL NO. 357 IS PASSED AND APPROVED AND IF IT AMENDS 19-13-803, 

THEN (SECTION 6 OF SENATE BILL NO. 35 71, AMENDING 19-13-803 IS VOID AND [SECTION 34 OF THIS 

ACT]. AMENDING 19-13-803, MUST READ: 

"19-13-803. Amount of disability retirement benefit. ( 11 A Except as provided in subsection (31, 

2 member hired before July 1, 1981, who becomes disabled: 

(a) before completing 20 years of membership service must receive a disability retirement benefit 

equal to one-half the member's last monthly compensation; 

(b) after completing 20 years or more of membership service must receive the disability retirement 

benefit provided in subsection (l)(a) increased at a rate of +%- 2% of the member's last monthly 

compensation for each year of service credit in excess of 20, up to a mmEimum Benefit equal ta 60% ef 

the memser's last mentAIV eompensatien. 

(2) A Except as provided in subsection (3), a member hired on or after July 1, 1981, who becomes 

disabled: 

la) before completing 25 years of membership service must receive a disability retirement benefit 
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equal to one-half the member's last monthly compensation; 

(b) after completing 25 years or more of membership service must receive the disability retirement 

benefit provided in subsection (2)(a) increased at a rate of 2% of the member's last monthly compensation 

for each year of service credit in excess of 25, up ts a maximum 13enefit equal ta e0% sf the member's 

last msnthly osmpensatisn. 

(3) A member who was hired on or after July 1, 1995, or who has elected to receive a guaranteed 

annual benefit adjustment under [section 3] and who becomes disabled: 

(a) before completing 25 years of membership service must receive a disability retirement benefit 

equal to one-half the member's final average compensation; 

(b) after completing 25 years or more of membership service must receive the disability retirement 

benefit provided in subsection I3)Ia), increased at a rate of 2% of the member's final average compensation 

for each year of service credit in excess of 25 years. 

ill A member's disability retirement benefit must be paid first to the member during the member's 

lifetime and, upon the member's death, to the member's surviving spouse. If upon a member's death the 

member leaves no surviving spouse or upon the death of the surviving spouse, the member's benefit must 

be paid to the member's dependent children as long as they remain dependent children as defined in 

19-13-104." 

f-R±l13) IF SENATE BILL NO. 357 IS PASSED AND APPROVED AND IF IT AMENDS 19-13-902, 

THEN [SECTION 7 OF SENATE BILL NO. 35 7], AMENDING 19-13-902, IS VOID AND I SECTION 35 OF THIS 

ACT], AMENDING 19-13-902, MUST READ: 

"19-13-902. Survivorship benefit. ( 1) Except as provided in subsection (2), the following 

22 survivorship benefits apply to members hired before July 1, 1 981: 

23 (a) Upon the death before retirement of an active member hired befare duly 1, 1981, the member's 

24 surviving spouse, if there is one, must receive a survivorship benefit equal to one-half the last monthly 

25 compensation received by the member. If the member leaves one or more dependent children, then, upon 

26 the member's death if the member leaves no surviving spouse or upon the death of the surviving spouse, 

27 the member's dependent children must collectively receive the same benefit that a surviving spouse would 

28 have received, as long as the children remain dependent children as defined in 19-13-104. 

29 (b) If the deceased member completed over 20 years of membership service, the survivorship 

30 benefit provided in subsection (1 )(a) must be increased at a rate of +% 2% of the last monthly 
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compensation for each year in excess of 20, UJ:1 te a ffia11irnurn of e0% of the last ffionthly eeffiJ:Jensation 

reeeived by the ffieffi tier. 

(21 The following survivorship benefits apply to members hired before July 1, 1981, who have 

elected the guaranteed annual benefit adjustments provided under [section 3): 

ill Upon the death before retirement of a an active member hired on or after duly 1, 1 981, the 

member's surviving spouse, if there is one, must receive a survivorship benefit equal to one-half of the 

member's final average compensation. If the member leaves one or more dependent children, then, upon 

the member's death if the member leaves no surviving spouse or upon the death of the surviving spouse, 

the member's dependent children must collectively receive the same benefit that a surviving spouse would 

have received, as long as the children remain dependent children as defined in 19-13-104. 

(b) If the deceased member completed over 20 years of membership service, the survivorship 

benefit provided in subsection ( 1 l (al must be increased at a rate of 2 % of the final average compensation 

for each year in excess of 20 years. 

(3) Upon the death before retirement of a member hired on or after July 1, 1981, the member's 

surviving spouse, if there is one, must receive a survivorship benefit equal to one-half the last monthly 

compensation received by the member. If the member leaves one or more dependent children, then, upon 

the member's death if the member leaves no surviving spouse or upon the death of the surviving spouse, 

the member's dependent children must collectively receive the same benefit that a surviving spouse would 

have received as long as the children remain dependent children as defined in 19-13-104." 

NEW SECTION. Section 43. Effective date. [This act] is effective July 1, 1995. 

-END-
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HOUSE Bill NO. 268 

2 INTRODUCED BY AHNER, SIMPKINS, EWER, HARPER, QUILICI, LYNCH, PIPINICH, MCGEE, GALVIN, 

3 SOFT, L. SMITH, SWANSON, MASOLO, GRADY, BERGMAN, BECK, HIBBARD, HARDING, FORRESTER, 

4 DENNY, BRAINARD, KITZENBERG, WILSON, VANVALKENBURG, HAYNE, HALLIGAN, WATERMAN, 

5 BARTLETT, HARRINGTON, MENAHAN, CAREY, TUSS, MOLNAR 

6 BY REQUEST OF THE GOVERNOR 

7 

8 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A GUARANTEED MINIMUM AND MAXIMUM 

9 ANNUAL POSTRETIREMENT BENEFIT ADJUSTMENT FOR CERTAIN RETIREES IN EACH OF THE 

10 STATEWIDE PUBLIC EMPLOYEE RETIREMENT SYSTEMS; ESTABLISHING THE GUARANTEED 

11 ADJUSTMENT AS AN ALTERNATIVE TO CERTAIN EXISTING BENEFITS; INCREASING CONTRIBUTION 

12 RATES AND MODIFYING CERTAIN BENEFITS IN EACH SYSTEM TO FUND THE GUARANTEED ANNUAL 

13 BENEFIT ADJUSTMENTS; REQUIRING THAT MEMBERS OF THE PUBLIC EMPLOYEES' AND HIGHWAY 

14 PATROL OFFICERS' RETIREMENT SYSTEMS PAY THE FULL COST OF PURCHASING CERTAIN SERVICE 

15 CREDITS; PROVIDING THAT MEMBERS OF THE PUBLIC EMPLOYEES' RETIREMENT SYSTEM WHO 

16 BECAME MEMBERS ON OR AFTER JULY 1, 1989, MAY PURCHASE ADDITIONAL SERVICE FOR THE 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL 
NOT BE REPRINTED. PLEASE REFER TO SECOND 
READING COPY (YELLOW) FOR COMPLETE TEXT. 
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 7 
April 4, 1995 

We, your committee on Finance and Claims having had under 
consideration HB 268 (third reading copy -- blue), respectfully 
report that HB 268 be amended as follows and as so amended be 
concurred in. 

Signed: d'::44~ 
Senator Gary Aklestad, Chair 

That such amendments read: 

1. Title, line 25. 
Following: "SYSTEM" 
Insert: "AND ALLOWING AN EXCEPTION FOR UNIVERSITY SYSTEM 

EMPLOYEES" 

2. Title, line 29. 
Following: "PROVIDING" 
Strike: "AN" 

3. Title, line 30. 
Strike: "DATE" 
Insert: "DATES" 

4. Page 3, line 2. 
Following: "EMPLOYMENT" 
Insert: "and other extra-duty service" 

5. Page 3, line 4. 
Following: "VESTED" 
Insert: " nonuniversity system" 

6. Page 3, line 6. 
Following: line 5 
Insert: "and extra duty" 

7. Page 3. 
Following: line 8 . 
Insert: "Because of the unique characteristics of summer 

employment under the university system, it is the intent of 
the legislature that the university system continue to 
report compensation received for the summer session and that 
summer earnings included in the calculation of the member's 
average final compensation be limited to the average 
percentage of base compensation reported over the member's 
career and that the teachers' retirement board adopt rules 
governing summer compensation reported." 

Coard. 
of Senate Senator Carrying Bill 

SENATE 



8. Page 6, line 2. 
Strike: 11 0. 3%" 
Insert: "0. 28%" 

9 . Page 6 / line 4. 
Strike: "0. 25%" 
Insert: 11 0. 23%" 

10. Page 6, line 10. 
Strike: "0 .1%" 
Insert: "0. 07%" 

11. Page 6, line 12. 
Strike: "0. 05%" 
Insert: "0.025%" 

12. Page 6 / line 19. 
Strike: 11 0.015%" 
Insert: "0.025%" 

13. Page 6, line 20. 
Strike: "0.325%" 
Insert: "0.365%" 

14. Page 6, line 21. 
Strike: "0.6%" 
Insert: "0.676%" 

15. Page 6, line 22. 
Strike: "0.9%" 
Insert: "1.0%" 

16. Page 6, line 26. 
Following: "SUMMER" 
Insert: "and extra-duty" 

17. Page 6, line 27. 
Following: "1995." 

Page 2 of 7 
April 4, 1995 

Insert: "whose primary employer is not the university system," 

18. Page 6, line 28. 
Following: "SESSION" 
Insert: "and extra-duty" 

19. Page 6, line 29. 
Following: "FOR" 
Insert: ''all or a portion of'' 
Following: "1995" 
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Insert: "," 

20. Page 7, lines 1 and 2. 
Following: "SUMMER" in two places 
Insert: "and extra-duty'' 

21. Page 7, line 5. 
Following: "YEAR" 

Page 3 of 7 
April 4, 1995 

Insert: "and that extra-duty compensation does not exceed the 
amounts allowed under 19-20-101(5) (bl had the member retired on 
July 1, 1995" 

22. Page 7, lines 8, 12, 14, 19, 21, and 29. 
Following: "SUMMER" 
Insert: "and extra-duty" 

23. Page 7. 
Following: line 30. 
Insert: "NEW SECTION. Section 8. Summer compensation benefit 
for university system employees. (1) Members employed by the 
university system under both an academic year and a summer 
session contract shall contribute, as required by 19-20-602, to 
the retirement system on the compensation received under both 
contracts. Summer session compensation reported each month 
during the summer session may not exceed one-ninth of the 
member's academic year contract. Summer session compensation 
must be identified or reported separately on the employer's 
regular monthly report. 

(2) If a member has summer compensation reported during the 
period determined to be the member's highest 3 consecutive years, 
the board shall determine the amount of summer compensation that 
may be used in the calculation of average final compensation by: 

(al calculating the percentage of the member's base 
contract amount reported as summer compensation each fiscal year 
and determining the average percentage reported as summer 
compensation since July 1, 1990; and 

(b) multiplying the average percentage since July 1, 1990, 
by the base contract amount that is included in the calculation 
of average final compensation." 

Renumber: subsequent sections 

24. Page 8, line 6. 
Page 8, line 29. 
Strike: 11 7% 11 

Insert: 11 6.98% 11 

25. Page 11, line 29. 
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Page 12, line 9. 
Strike: ''31.68%'' 
Insert: ''29.39%'' 

26. Page 15, line 24. 
Strike: "7. 77%" 
Insert: "7.74%" 

27. Page 17, line 29. 
Strike: "16.21%" 
Insert: "15.76%" 

28. Page 17, line 30. 
Strike: "16.06%" 
Insert: "15.71%" 

29. Page 18, line 7. 
Strike: "14.51%" 
Insert: "14.41%" 

30. Page 18, line 20 and line 26. 
Strike: "12.25%" 
Insert: "11.5%" 

31. Page 18, line 23. 
Strike: "9.55%" 
Insert: "8.8%" 

32. Page 18, line 24. 
Strike: 11 10. 75%" 
Insert: "10%" 

33. Page 20, line 20. 
Strike: 11 24.01% 11 

Insert: "23.84%" 

34. Page 20, line 21. 
Strike: 11 23.935% 11 

Insert: "23. 715% 11 

35. Page 25, line 5. 
Strike: 11 SECTION" 
Insert: "sections" 
Following: "1" 
Insert: "and 8" 

36. Page 26, line 16. 
Strike: "COMPENSATION" 

Page 4 of 7 
April 4, 1995 
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Insert: "duty" 

37. Page 27, line 2. 
Following: "(10) 11 

.• 

Page 5 of 7 
April 4, 1995 

Insert: ""Extra-duty compensation" means, any compensation in 
addition to amounts paid based on placement for experience 
and education level on the applicable salary matrix and in 
addition to the amount paid for the member's primary 
position. 

( 11) " 
Renumber: subsequent subsections 

38. Page 27, line 17. 
Strike: "(20)" 
Insert: "(21)" 

39. Page 28, line 3. 
Strike: "7.354%" 
Insert: "7.374%'' 

40. Page 28, line 4. 
Strike: "7.664%" 
Insert: "7.704%'' 

41. Page 28, line 5. 
Strike: ''7.974%'' 
Insert: ''8.034%'' 

42. Page 28, line 6. 
Strike: "8.284%" 
Insert: ''8.374%" 

43. Page 29, line 15. 
Strike: "7.78%" 
Insert: "7. 80%" 

44. Page 29, line 16. 
Strike: "8.09%" 
Insert: "8. 13 % " 

45. Page 29, line 17. 
Strike: "8.4%" 
Insert: "8.46%" 

46. Page 29, line 18. 
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Strike: "8.71%" 
Insert: 11 8.8% 11 

47. Page 32, lines 22 and 23. 
Strike: "AND 7" 
Insert : "through 8" 

48. Page 32, line 27. 
Strike: "36(8)" 
Insert: "37 (8)" 

49. Page 33, line 23. 
Following: "BE" 
Strike: 11 8.755%" 
Insert: 11 8.752% 11 

50. Page 33, line 25. 
Strike: "ll" 
Insert: "24 11 

51. Page 34, line 10. 
Strike: "25" 
Insert: 11 26 11 

52. Page 34, line 23. 
Strike: "27" 
Insert: "28" 

53. Page 35, line 4. 
Strike: ".1Q" 
Insert: "31" 

54. Page 35, line 14. 
Strike: "31" 
Insert: "32" 

55. Page 35, line 25. 
Strike: "25.01%" 
Insert: "24.84%" 

56. Page 35, line 26. 
Strike: "24.935%" 
Insert: "24.715%" 

57. Page 35, line 30. 
Strike: "32" 

Page 6 of 7 
April 4, 1995 
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Insert: "33" 

58. Page 36, line 11. 
Strike: "33" 
Insert: "34" 

59. Page 37, line 18. 
Strike: "ll" 
Insert: "35" 

60. Page 38, line 19. 
Strike: "35" 
Insert: "36" 

61. Page 39, line 21. 
Strike: "date" 
Insert: "dates" 
Strike: "[This act]'' 

Page 7 of 7 
April 4, 1995 

Insert:" (1) Except as provided in subsection (2), [this act]" 
Following: line 21 
Insert: "(2) [Sections 11 through 13] are effective July 1, 
1996 • II 

-END-
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HOUSE BILL NO. 268 

2 INTRODUCED BY AHNER, SIMPKINS, EWER, HARPER, QUILICI, LYNCH, PIPINICH, MCGEE, GALVIN, 

3 SOFT, L. SMITH, SWANSON, MASOLO, GRADY, BERGMAN, BECK, HIBBARD, HARDING, FORRESTER, 

4 DENNY, BRAINARD, KITZENBERG, WILSON, VANVALKENBURG, HAYNE, HALLIGAN, WATERMAN, 

5 BARTLETT, HARRINGTON, MENAHAN, CAREY, TUSS, MOLNAR 

6 BY REQUEST OF THE GOVERNOR 

7 

8 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A GUARANTEED MINIMUM AND MAXIMUM 

9 ANNUAL POSTRETIREMENT BENEFIT ADJUSTMENT FOR CERTAIN RETIREES IN EACH OF THE 

10 STATEWIDE PUBLIC EMPLOYEE RETIREMENT SYSTEMS; ESTABLISHING THE GUARANTEED 

11 ADJUSTMENT AS AN ALTERNATIVE TO CERTAIN EXISTING BENEFITS; INCREASING CONTRIBUTION 

12 RATES AND MODIFYING CERTAIN BENEFITS IN EACH SYSTEM TO FUND THE GUARANTEED ANNUAL 

13 BENEFIT ADJUSTMENTS; REQUIRING THAT MEMBERS OF THE PUBLIC EMPLOYEES' AND HIGHWAY 

14 PATROL OFFICERS' RETIREMENT SYSTEMS PAY THE FULL COST OF PURCHASING CERTAIN SERVICE 

15 CREDITS; PROVIDING THAT MEMBERS OF THE PUBLIC EMPLOYEES' RETIREMENT SYSTEM WHO 

16 BECAME MEMBERS ON OR AFTER JULY 1, 1989, MAY PURCHASE ADDITIONAL SERVICE FOR THE 

17 PURPOSE OF CALCULATING RETIREMENT BENEFITS; REDEFINING THE AVERAGE SALARY USED WHEN 

18 CALCULATING CERTAIN RETIREMENT BENEFITS UNDER THE JUDGES' RETIREMENT SYSTEM; 

19 INCREASING THE STATE CONTRIBUTION TO THE JUDGES' RETIREMENT SYSTEM; PROVIDING THAT 

20 CERTAIN DISTRICT COURT FEES USED TO FUND THE JUDGES' RETIREMENT SYSTEM BE PAID TO THE 

21 GENERAL FUND; ADJUSTING CERTAIN DEATH BENEFITS PAID UNDER THE JUDGES', GAME WARDENS', 

22 AND FIREFIGHTERS' UNIFIED RETIREMENT SYSTEMS; PROVIDING THAT THE DISABILITY BENEFIT OF 

23 MEMBERS OF THE FIREFIGHTERS' UNIFIED RETIREMENT SYSTEM ELECTING TO RECEIVE THE 

24 GUARANTEED BENEFIT ADJUSTMENT BE CALCULATED BASED ON AN AVERAGE 36-MONTH SALARY; 

25 CHANGING THE DEFINITION OF EARNED COMPENSATION IN THE TEACHERS' RETIREMENT SYSTEM 

26 AND ALLOWING AN EXCEPTION FOR UNIVERSITY SYSTEM EMPLOYEES: AMENDING SECTIONS 

27 19-3-315, 19-3-316, 19-3-503, 19-3-512, 19-3-513, 19-5-101, 19-5-404, 19-5-502, 19-5-601, 19-5-802, 

28 19-6-402, 19-6-404, 19-6-801, 19-7-403, 19-7-404, 19-7-503, 19-8-502, 19-8-504, 19-8-1002, 

29 19-9-702, 19-9-703, 19-9-71 o. 19-13-601, 19-13-604, 19-13-605, 19-13-704, 19-13-803, 19-13-902, 

30 19-20-101, 19-20-602, 19-20-605, AND 25-1-201, MCA; AND PROVIDING AN EFFECTIVEQA-+E DATES." 
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STATEMENT OF INTENT 

2 A statement of intent is required for this bill because [sections 1, 2, and 31 give the public 

3 employees' retirement board and the teachers' retirement board authority to adopt rules to implement the 

4 provisions of the bill. 

5 It is the intent of the legislature to guarantee a minimum level of annual benefit increases for retired 

6 members and their contingent annuitants or survivors under each of the statewide public employee 

7 retirement systems. The legislature also intends to fund this guaranteed annual benefit adjustment (GABA) 

8 in the most cost-effective manner possible. 

9 Therefore, the GABA provided for in this bill is intended to provide both a "floor" and a "ceiling" 

1 o so that, when it is combined with any other postretirement benefit adjustments available now or in the 

11 future, a benefit recipient will receive a total yearly benefit increase of at least~ 1.5% but no more than 

12 the rate of inflation in the previous fiscal year, which will be based on the percentage change in the 

13 consumer price index as compiled by the U.S. department of labor for urban wage earners and workers. 

14 Because the GABA is intended to address the erosion of retirement benefits caused by inflation and 

15 to do so in the most cost-effective manner possible, it is also the intent of the legislature that the 

16 guaranteed annual ~ 1 .5% minimum adjustment not begin until after the original benefit has been paid 

1 7 for at least 36 months. 

18 Because it is most cost-effective to reduce current unfunded liabilities as well as to avoid future 

19 unfunded liabilities and to fund new benefits as they accrue, the bill provides that the GABA be substituted 

20 for other benefits in cases in which the GABA is as valuable or more valuable to the members. The 

21 resultant actuarial savings will reduce the additional funding required for the GABA. In each retirement 

22 system, new members hired after [the effective date of this act) will automatically be covered by the GABA 

23 provided for in this bill. In the highway patrol officers', municipal police officers', firefighters' unified, and 

24 judges' retirement systems, in which the substitution of the GABA in place of other benefits is not a clear 

25 benefit enhancement for all current members, it is the intent of the legislature that the members be provided 

26 with a thorough analysis of the benefits to be substituted so that members may individually and irrevocably 

27 elect whether to be covered under the provisions of this bill. However, it is not the intent of the legislature 

28 that the retirement boards or their administrative staff be required to recommend a specific or best choice 

29 to individual members. 

30 THE LEGISLATURE FINDS THAT IT IS MOST COST-EFFECTIVE TO HELP FUND THE GABA UNDER 
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1 THE TEACHERS' RETIREMENT SYSTEM WITH A REDEFINITION OF EARNED COMPENSATION. BECAUSE 

2 SEVERAL CURRENT MEMBERS HAVE CONTRIBUTED ON SUMMER EMPLOYMENT AND OTHER 

3 EXTRA-DUTY SERVICE,. WHICH WILL NOT BE INCLUDED IN THE NEW DEFINITION OF EARNED 

4 COMPENSATION, THE LEGISLATURE INTENDS THAT VESTED, NONUNIVERSITY SYSTEM MEMBERS OF 

5 THE TEACHERS' RETIREMENT SYSTEM BE GIVEN A LIMITED OPTION TO INCLUDE IN THE CA LC ULA TION 

6 OF FUTURE BENEFITS THE ACTUARIAL VALUE OF SUMMER COMPENSATION AND EXTRA DUTY THAT 

7 HAS BEEN REPORTED FOR THE 3 FISCAL YEARS PRIOR TO [THE EFFECTIVE DATE OF THIS ACT!. THE 

8 LEGISLATURE FURTHER INTENDS THAT THE MEMBER OR THE MEMBER'S EMPLOYER, OR BOTH, PAY 

9 THE ACTUARIAL COST OF ANY ADDITIONAL BENEFIT ENHANCEMENT. BECAUSE OF THE UNIQUE 

10 CHARACTERISTICS OF SUMMER EMPLOYMENT UNDER THE UNIVERSITY SYSTEM, IT IS THE INTENT 

11 OF THE LEGISLATURE THAT THE UNIVERSITY SYSTEM CONTINUE TO REPORT COMPENSATION 

12 RECEIVED FOR THE SUMMER SESSION AND THAT SUMMER EARNINGS INCLUDED IN THE 

13 CALCULATION OF THE MEMBER'S AVERAGE FINAL COMPENSATION BE LIMITED TO THE AVERAGE 

14 PERCENTAGE OF BASE COMPENSATION REPORTED OVER THE MEMBER'S CAREER AND THAT THE 

15 TEACHERS' RETIREMENT BOARD ADOPT RULES GOVERNING SUMMER COMPENSATION REPORTED. 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

18 

19 NEW SECTION. Section 1. Guaranteed annual benefit adjustment. (1) Except as provided in 

20 subsections (2) and (3), on January 1, 1996, and on January 1 of each following year, the permanent 

21 monthly benefit payable to each recipient who is eligible under subsection (41 must be increased to an 

22 amount that is.:!-%- 1.5% more than the permanent monthly benefit payable during the preceding January. 

23 Subject to the provisions of subsections (2) and (3), if any other adjustments made since the preceding 

24 January have increased an eligible recipient's benefit by less than a.:!-%- 1.5% annualized increase, the 

25 eligible recipient's benefit must be adjusted by an amount that, when added to any other adjustments made 

26 during the preceding year, will provide a total annualized increase of .:!-%- 1 .5 % in benefits paid since the 

27 preceding January. 

28 (2) In a case in which an eligible recipient is a contingent annuitant receiving an optional benefit 

29 upon the death of the original payee that occurred since the preceding January, the new recipient's monthly 

30 benefit must be increased to.:!-%- 1.5% more than the amount that the contingent annuitant would have 

~na Le11/slatlve council 
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received had the contingent annuitant received a benefit during the preceding January. 

2 (3) The combined total annual adjustment payable to an individual benefit recipient under this 

3 chapter is limited to the total percentage increase for the previous fiscal year in the average consumer price 

4 index for urban wage earners and workers, compiled by the bureau of labor statistics, United States 

5 department of labor, or its successor agency, or to the -2--% 1.5% provided for in subsection (1 ), whichever 

6 is greater. 

7 (4) A benefit recipient is eligible for and must receive the minimum annual benefit adjustment 

8 provided for in this section if: 

9 (a) the benefit's initiation date is at least 36 months prior to January 1 of the year in which the 

1 O adjustment is to be made; and 

11 (bl the benefit recipient is not an active member of a public retirement system covered by this titie. 

12 {5) The board shall adopt rules to administer the provisions of this section. 

13 

14 NEW SECTION. Section 2. Guaranteed annual benefit adjustment. (1) Except as provided in 

15 subsections (2) and (3), on January 1, 1996, and on January 1 of each following year, the permanent 

16 monthly benefit payable to each recipient who is eligible under subsection (4) must be increased to an 

17 amount that is at least -2--% 1.5% more than the permanent monthly benefit payable during the preceding 

18 January. Subject to the provisions of subsections (2) and (3), if any other adjustments made since the 

19 preceding January have increased an eligible recipient's benefit by less than a ,;I.% 1. 5 % annualized 

20 increase, the eligible recipient's benefit must be adjusted by an amount that, when added to any other 

21 adjustments made during the preceding year, will provide a total annualized increase of -2--% 1.5% in 

22 benefits paid since the preceding January. 

23 (2) In a case in which an eligible recipient is a contingent annuitant receiving an optional benefit 

24 upon the death of the original payee that occurred since the preceding January, the new recipient's monthly 

25 benefit must be increased to -2--% 1. 5 % more than the amount that the contingent annuitant would have 

26 received had the contingent annuitant received a benefit during the preceding January. 

27 (3) The combined total annual adjustment payable to an individual benefit recipient under this 

28 chapter is limited to the total percentage increase for the previous fiscal year in the average consumer price 

29 index for urban wage earners and workers, compiled by the bureau of labor statistics, United States 

30 department of labor, or its successor agency, or to the -2--% 1.5% provided for in subsection (1 ), whichever 
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is greater. 

2 (4) A benefit recipient is eligible for and must receive the minimum annual benefit adjustment 

3 provided for in this section if: 

4 {a) the benefit's initiation date is at least 36 months prior to January 1 of the year in which the 

5 adjustment is to be made; 

6 {bl the benefit recipient is not an active member of a public retirement system covered by this title; 

7 and 

8 (c) the member or benefit recipient either: 

9 (i) first became an active member on or after July 1, 1995; or 

10 (ii) filed a voluntary, irrevocable election to be covered under this section. The election must be 

11 filed with the board prior to January 1, 1996. 

12 (5) The board shall adopt rules to administer the provisions of this section. 

13 

14 NEW SECTION. Section 3. Guaranteed annual benefit adjustment. ( 1) Except as provided in 

15 subsection (2). on January 1, 1996, and on January 1 of each following year, the permanent monthly 

16 benefit payable to each recipient who is eligible under subsection (3) must be increased to an amount that 

17 is~ 1.5 % more than the permanent monthly benefit payable during the preceding January. Subject to 

18 the provisions of subsection (2), if any other adjustments made since the preceding January have increased 

19 an eligible recipient's benefit by less than a~ 1 .5% annualized increase, the eligible recipient's benefit 

20 must be adjusted by an amount that, when added to the other adjustments made during the preceding year, 

21 will provide a total annualized increase of -:1--% 1 .5% in benefits paid since the preceding January. 

22 (2) The combined total annual adjustment payable under this chapter is limited to the total 

23 percentage increase for the previous fiscal year in the average consumer price index for urban wage earners 

24 and workers, compiled by the bureau of labor statistics, United States department of labor, or its successor 

25 agency, or to the~ 1.5% provided for in subsection { 1 ), whichever is greater. 

26 (3) A benefit recipient is eligible for and must receive the minimum annual benefit adjustment 

27 provided for in this section if: 

28 (al the benefit's initiation date is at least 36 months prior to January 1 of the year in which the 

29 adjustment is to be made; 

30 (b·) the benefit recipient is not an active member of a public retirement system covered by this title; 
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and 

2 (c) the member or other benefit recipient either: 

3 (i) first became an active member on or after July 1, 1995; or 

4 (ii) filed a voluntary, irrevocable election to be covered under this section. The election must be 

5 filed with the board prior to January 1, 1996, and will require an active member to pay an increased 

6 contribution rate from July 1, 1995, forward. 

7 (4) The board shall adopt rules to administer the provisions of this section. 

8 

9 NEW SECTION. SECTION 4. STATE CONTRIBUTIONS. THE STATE SHALL CONTRIBUTE 

1 O MONTHLY TO THE PENSION TRUST FUND A SUM EQUAL TO~ 0.28% OF THE COMPENSATION OF 

11 MEMBERS EMPLOYED BY LOCAL GOVERNMENTS AND SCHOOL DISTRICTS ON AND AFTER JULY 1, 

12 1995, AND A SUM EQUAL TO 0.2e% 0.23% OF THE COMPENSATION OF MEMBERS EMPLOYED BY 

13 LOCAL GOVERNMENTS AND SCHOOL DISTRICTS ON AND AFTER JULY 1, 1997. LOCAL GOVERNMENT 

14 AND SCHOOL DISTRICT EMPLOYER CONTRIBUTIONS MUST BE THE TOTAL EMPLOYER CONTRIBUTION 

15 RATE MINUS THE STATE CONTRIBUTION RATE. 

16 

17 NEW SECTION. SECTION 5. STATE CONTRIBUTIONS. THE STATE SHALL CONTRIBUTE 

18 MONTHLY TO THE PENSION TRUST FUND A SUM EQUAL TO G,,4-% 0.07% OF THE COMPENSATION OF 

19 MEMBERS EMPLOYED BY COUNTY SHERIFFS' DEPARTMENTS ON AND AFTER JULY 1, .1995, AND A 

20 SUM EQUAL TO 0.06% 0.025% OF THE COMPENSATION OF MEMBERS EMPLOYED BY COUNTY 

21 SHERIFFS' DEPARTMENTS ON AND AFTER JULY 1. 1997. COUNTY EMPLOYER CONTRIBUTIONS MUST 

22 BE THE TOTAL EMPLOYER CONTRIBUTION RATE MINUS THE STATE CONTRIBUTION RATE. 

23 

24 NEW SECTION. SECTION 6. STATE CONTRIBUTIONS. (1) THE STATE SHALL CONTRIBUTE 

25 MONTHLY TO THE PENSION TRUST FUND SUMS EQUAL TO THE FOLLOWING PORTION OF THE 

26 COMPENSATION OF MEMBERS EMPLOYED BY SCHOOL DISTRICTS: 

27 (A) 0.01e% 0.025% ON AND AFTER JULY 1. 1995; 

28 (B) 0.326 % 0.365 % ON AND AFTER JULY 1, 1996; 

29 (Ci ~ 0.676% ON AND AFTER JULY 1, 1997: AND 

30 (D) (+...Q.¾. 1.0% ON AND AFTER JULY 1. 1998. 
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1 (2) SCHOOL DISTRICT CONTRIBUTIONS MUST BE THE TOTAL EMPLOYER CONTRIBUTION RA TE 

2 MINUS THE STA TE CONTRIBUTION RATE. 

3 

4 NEW SECTION. SECTION 7. SUMMER AND EXTRA-DUTY COMPENSATION BENEFIT 

5 ADJUSTMENT FOR CERTAIN MEMBERS-- ANNUITY ACCOUNT OPTION. (1) A VESTED MEMBER AS OF 

6 JULY 1, 1995, WHOSE PRIMARY EMPLOYER IS NOT THE UNIVERSITY SYSTEM, WHO IS EMPLOYED 

7 UNDER AN ACADEMIC YEAR CONTRACT WITH SUMMER SESSION AND EXTRA-DUTY COMPENSATION 

8 REPORTED TO THE RETIREMENT SYSTEM FOR ALL OR A PORTION OF FISCAL YEARS 1993 1994 GR 

9 AND 1995, AND WHO RETIRES ON OR BEFORE JULY 1, 2003, MAY ELECT TO INCLUDE IN THE 

10 CALCULATION OF BENEFITS THE ACTUARIAL VALUE, AS OF JULY 1, 1995, OF THE REPORTED 

11 SUMMER AND EXTRA-DUTY COMPENSATION REPORTED FOR FISCAL YEARS 1993, 1994, AND 1995 

12 OR TO HAVE THE a YEARS OF SUMMER AND EXTRA-DUTY COMPENSATION INCLUDED IN THE 

13 CALCULATION OF AVERAGE FINAL COMPENSATION PROVIDED THAT: 

14 (A) EARNINGS FOR EACH MONTH DURING THE SUMMER SESSION DO NOT EXCEED ONE-NINTH 

15 OF THE MEMBER'S BASE CONTRACT FOR THE ACADEMIC YEAR AND THAT EXTRA-DUTY 

16 COMPENSATION DOES NOT EXCEED THE AMOUNTS ALLOWED UNDER 19-20-101(5)(8) HAD THE 

17 MEMBER RETIRED ON JULY 1, 1995; AND 

18 (B) THE MEMBER OR THE MEMBER'S EMPLOYER AS WELL AS THE MEMBER CONTRIBUTES TO 

19 THE SYSTEM THE ACTUARIAL COST OF ANY BENEFIT ENHANCEMENT IN ADDITION TO THE ACTUARIAL 

20 VALUE OF THE SUMMER AND EXTRA-DUTY COMPENSATION AS OF JULY 1, 1995. 

21 12) A MEMBER WHO RETIRES AFTER JULY 1, 2003, BUT ON OR BEFORE JULY 1, 2004, ANG 

22 Wt-10 Ml!ETS Tl-IE REQbllREME~ITS Qi; SblBSEGTlmJs (1)(A) MJD (1l(B) MAY ELECT TO INCLUDE 

23 TWO Tt-llRDS oi;: Tl-IE AMObl~IT /\VAILO.BbE bl~IDER SUBSEGTlmJ ( 1) IN THE MEMBER'S CALCULATION 

24 OF BENEFITS TWO-THIRDS OF THE ACTUARIAL VALUE OF THE SUMMER AND EXTRA-DUTY 

25 COMPENSATION AVAILABLE UNDER THE PROVISIONS OF SUBSECTION ( 1) OR MAY ELECT TO INCLUDE 

26 IN THE MEMBER'S AVERAGE FINAL COMPENSATION TWO-THIRDS OF THE SUMMER AND EXTRA-DUTY 

27 COMPENSATION AVAILABLE UNDER THE PROVISIONS OF SUBSECTION (1). 

28 (3) A MEMBER WHO RETIRES AFTER JULY 1, 2004, BUT ON OR BEFORE JULY 1, 2005, ANG 

29 Wt-10 MEETS Tl-IE REQbllRl!MENTS OF SblBSEGTIO~JS ( 1 l IA) MJD ( 1 l(Bl MAY l~JGbblDE O~JE Tt-llRD Qi; 

30 Tt-11! P.MObl~IT /\1/AlbABbl! bl~IDl!R SUBSl!GTIO~J I 1) MAY ELECT TO INCLUDE IN THE MEMBER'S 
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CALCULATION OF BENEFITS ONE-THIRD OF THE ACTUARIAL VALUE OF THE SUMMER AND 

2 EXTRA-DUTY COMPENSATION AVAILABLE UNDER THE PROVISIONS OF SUBSECTION (11 OR MAY ELECT 

3 TO INCLUDE IN THE MEMBER'S AVERAGE FINAL COMPENSATION ONE-THIRD OF THE SUMMER AND 

4 EXTRA-DUTY COMPENSATION AVAILABLE UNDER THE PROVISIONS OF SUBSECTION (1 ). 

5 (4) AN EMPLOYER MAY NEGOTIATE TO PAY UP TO ONE-HALF OF THE ACTUARIAL COST OF 

6 THE ENHANCED BENEFIT PROVIDED FOR UNDER SUBSECTIONS (1) THROUGH (3). THE EMPLOYER 

7 SHALL ESTABLISH A POLICY FOR THE PAYMENT OF THE ACTUARIAL COST UNDER SUBSECTIONS ( 1) 

8 THROUGH (3) AND SHALL APPLY THE POLICY INDISCRIMINATELY FOR ALL EMPLOYEES. 

9 (5l AN EMPLOYER MAY CONTRIBUTE, EXCEPT AS LIMITED BY THE INTERNAL REVENUE CODE, 

10 TO AN ANNUITY ACCOUNT ON BEHALF OF AN EMPLOYEE A PERCENTAGE OF THE EMPLOYEE'~ 

11 SUMMER AND EXTRA-DUTY COMPENSATION THAT IS EQUIVALENT TO THE EMPLOYER'S 

12 CONTRIBUTION RATE UNDER 19-20-605. 

13 

14 NEW SECTION. SECTION 8. SUMMER COMPENSATION BENEFIT FOR UNIVERSITY SYSTEM 

15 EMPLOYEES. (1 l MEMBERS EMPLOYED BY THE UNIVERSITY SYSTEM UNDER BOTH AN ACADEMIC 

16 YEAR AND A SUMMER SESSION CONTRACT SHALL CONTRIBUTE, AS REQUIRED BY 19-20-602, TO THE 

17 RETIREMENT SYSTEM ON THE COMPENSATION RECEIVED UNDER BOTH CONTRACTS. SUMMER 

18 SESSION COMPENSATION REPORTED EACH MONTH DURING THE SUMMER SESSION MAY NOT EXCEED 

19 ONE-NINTH OF THE MEMBER'S ACADEMIC YEAR CONTRACT. SUMMER SESSION COMPENSATION 

20 MUST BE IDENTIFIED OR REPORTED SEPARATELY ON THE EMPLOYER'S REGULAR MONTHLY REPORT. 

21 (2) IF A MEMBER HAS SUMMER COMPENSATION REPORTED DURING THE PERIOD DETERMINED 

22 TO BE THE MEMBER'S HIGHEST 3 CONSECUTIVE YEARS, THE BOARD SHALL DETERMINE THE AMOUNT 

23 OF SUMMER COMPENSATION THAT MAY BE USED IN THE CALCULATION OF AVERAGE FINAL 

24 COMPENSATION BY: 

25 (A) CALCULATING THE PERCENTAGE OF THE MEMBER'S BASE CONTRACT AMOUNT REPORTED 

26 AS SUMMER COMPENSATION EACH FISCAL YEAR AND DETERMINING THE AVERAGE PERCENTAGE 

27 REPORTED AS SUMMER COMPENSATION SINCE JULY 1, 1990; AND 

28 (8) MULTIPLYING THE AVERAGE PERCENTAGE SINCE JULY 1, 1990, BY THE BASE CONTRACT 

29 AMOUNT THAT IS INCLUDED IN THE CALCULATION OF AVERAGE FINAL COMPENSATION. 

30 
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Section 9. Section 19-3-315, MCA, is amended to read: 

2 "19-3-315. Member's contribution to be deducted. ( 1 l On and after Beginning July 1, ~ 1995, 

3 the regular contribution of each member ii; 6.70% 6.936% 6.8% of the member's compensation. Each 

4 member's contribution as a percentage of the member's compensation will increase to: 

5 (a) 7.17% 6.9% beginning July 1. 1996; AND 

6 (b) 7. 10fi % 7-%- 6.98% beginning July 1, 1997;--aM 

7 (01 7.61 ~~ beainning July 1, 1 QQ8. 

8 (2) Payment of salaries or wages less the contribution is full and complete discharge and 

9 acquittance of all claims and demands for the service rendered by members during the period covered by 

10 the payment, except their claims to the benefits to which they may be entitled under the provisions of this 

11 chapter. 

12 (3) Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code of 1954, 

13 as amended and applicable on July 1, 1985, shall pick up and pay the contributions that would be payable 

14 by the member under subsection ( 1) for service rendered after June 30, 1985. 

15 (4) The member's contributions picked up by the employer must be designated for all purposes of 

16 the retirement system as the member's contributions, except for the determination of a tax upon a 

17 distribution from the retirement system. These contributions must become part of the member's 

18 accumulated contributions but must be accounted for separately from those previously accumulated. 

19 (5) The member's contributions picked up by the employer must be payable from the same source 

20 as is used to pay compensation to the member and must be included in the member's wages, as defined 

21 in 19-1-102, and compensation. The employer shall deduct from the member's compensation an amount 

22 equal to the amount of the member's contributions picked up by the employer and remit the total of the 

23 contributions to the board." 

24 

25 Section 10. Section 19-3-316, MCA, is amended to read: 

26 "19-3-316. Employer contribution rates. Each employer shall contribute to the cost of benefits 

27 under the system. On and after July 1, 1 QQ3, tRe +fie EXCEPT AS PROVIDED IN (SECTION 41, THE 

28 amount of the employer contributions is 6.70% as a percentage of each employer's covered payroll is+ 

29 111 7.2% 7-% 6.98% beginning July 1, 19957 

30 (21 7.16% beainnina July 1, 1QQ6; ans 
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13) 7.7% bef.JiAAiAg July 1. 1997." 

2 

3 Section 11. Section 19-3-503, MCA, is amended to read: 

4 "19-3-503. Election to qualify military service. ( 1) (a) A member with 10 years or more of service 

5 credits may, at any time prior to retirement, make a written election with the board to purchase service 

6 credits for all or any portion of the member's active service in the armed forces of the United States, 

7 including the first special service force or the American merchant marine in oceangoing service during the 

8 period of armed conflict, December 7, 1941, to August 15, 1945, up to a maximum of 5 years, if the 

9 member is not otherwise eligible to receive service credit for this same service pursuant to 19-2-705. 

1 O (b) To qualify this service, the member shall contribute to the pension trust fund the ~ 

11 detem=iiAed by tAe beard te be due based BA the A'leA'lber's eeA'IJ3eAsatioA aAd regular eoAtributi-afl-f~ 

12 ef tho A'l □ ffiber's 11th year aAd as ffiaAy sueeeediAg ~·ears as are roE1uired to Elualify this sarviee, with 

1 3 regular iAterest fFeffi the data the ffi0ffiber beeeA'les eli!Jible for this beAefit te the date the rnoml:IBf 

14 eeAHibut% actuarial cost of the service credit based on the most recent actuarial valuNion of the system. 

1 5 The member may not purchase more of this service credit than the member has service credits in excess 

16 of 10 years. 

17 (2) If a member has retired from active duty in the armed forces of the United States, including the 

18 first special service force or the American merchant marine in oceangoing service during the period of 

19 armed conflict, December 7, 1941, to August 15, 1945, with a military service retirement benefit, the 

20 member may not qualify the member's military service under subsection (1). However, a member who is 

21 serving or has served in the military reserves with the expectation of receiving a military service pension 

22 may qualify the member's active military service under subsection ( 1) if the member's active duty in the 

23 armed forces of the United States, including the first special service force or the American merchant marine 

24 in oceangoing service during the armed conflict, December 7, 1941, to August 15, 1945, is not more than 

25 25 % of the total sum of all years of military service including reserve and active duty time." 

26 

27 Section 12. Section 19-3-512, MCA, is amended to read: 

28 "19-3-512. Qualification of service from other public retirement systems. ( 1) A member with 5 

29 or more years of membership service in the public employees' retirement system may qualify: 

30 (a) public service employment covered under a public retirement system other than a system 
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provided for in Title 19 for which the member received a refund of the member's membership contribution; 

2 and 

3 (bl public service employment that occurred before the public employer adopted a public retirement 

4 system. 

5 (2) A member may not qualify more than 5 years of service under this section. To qualify this 

6 service, a member shall: 

7 (a) at any time before retirement make a written election with the board to qualify the service; and 

8 (bl contribute to the pension trust fund the actuarial cost of granting the service in the public 

9 employees' retirement system, as determined by the board, based on+ 

10 !il tl=le FReFRl3er's soFRJrnnsation in tl=le si1<th year of servieo soYoroa 1,1naer tl=le p1,113Iie eFRployees' 

11 retiroFRont systoFR; ana 

12 fiit the most recent actuarial valuation of the system. 

13 (3) Contributions to qualify service under this section may be made in a lump-sum payment or by 

14 making additional contributions in installments as agreed upon by the member and the board. 

15 (4) Service qualified under this section may not be: 

16 (a) credited in any other retirement system under Title 19; or 

17 (b) used to qualify a member to purchase military service under 19-3-503. 

18 (5) Service qualified under this section may not be used in calculating a member's retirement 

19 benefit unless the member's last 5 years of service credit were earned under the public employees' 

20 retirement system. If a member's qualified service may not be used in calculating tho member's retirement 

21 benefit, the member may choose to receive a refund of the accumulated contributions made to qualify the 

2 2 service." 

23 

24 Section 13. Section 19-3-513, MCA, is amended to read: 

25 "19-3-513. Election to purchase additional service. ( 1 l At any time before retirement, a person 

26 wl=le 13eeaFRo a member of the retirement system eefore J1,1I•11 1, 1989, ana who has 5 years or more of 

27 membership service may make a written election with the board to purchase additional service credit for 

28 the purpose of calculating the member's retirement benefit. Except as provided in subsection (3), the 

29 member may purchase 1 year of additional service credit for each 5 years of membership service that the 

30 member has qualified under the retirement system, up to a maximum of 5 years of additional service. 
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(2) For each year of service credit purchased under this section, a member shall contribute to the 

2 pension trust fund an amount equal to the FReFRser's eoFRpensation for the 12 month perioel iFRFReeliately 

3 preeeeling the date the meFRser elects to purehase the serviee FRultiplied sy the eoFRsineel eFRple','ee and 

4 employer eontrieution rates contained in 19 a a 1 !i and 19 a a 1 6 the actuarial cost of the service credit 

5 based on the most recent actuarial valuation of the system. Contributions may be made in a lump-sum 

6 payment or by making additional contributions in installments as agreed upon by the member and the board. 

7 (3) (a) Except as provided in subsection (3)(b), after January 1, 1990, a member may elect to 

8 qualify a combined total of 5 years of service under 19-3-503, 19-3-512, or this section. 

9 (b) A member who has purchased service under 19-3-503 or 19-3-512 on or before January 1 , 

1 O 1990, and who elects to purchase service under this section ~ must receive credit for the full months 

11 of service purchased on or before January 1, 1990. 

12 (4) Service purchased under this section is not membership service and may not be used to qualify 

1 3 a member for service retirement." 

14 

15 Section 14. Section 19-5-101, MCA, is amended to read: 

16 "19-5-101. Definitions. Unless a different meaning is plainly implied by the context, the following 

17 definitions apply in this chapter: 

18 (1) "Compensation" means remuneration as defined in 2-16-404, 3-5-211, and 3-7-222 paid to 

19 a member. 

20 (2) "Current salary" means the current compensation for the office retired from. 

21 (3) "Final average salary" means the average of the member's highest monthly compensation 

22 during any 36 consecutive months of membership service in the retirement system. 

23 i±l. "Involuntary retirement" means a retirement not for cause and before retirement age. 

24 Mt.[fil "Retired judge" means any judge or justice in receipt of a retirement benefit under this 

25 chapter." 

26 

27 

28 

29 

30 

Section 15. Section 19-5-404, MCA, is amended to read: 

"19-5-404. Contributions by state. ( 1) The state of Montana shall contribute monthly to the 

pension trust fund a sum equal to 6% 28.77% a1 .68% 29.39% of the compensation of each member. 

In aeldition, the slerl< of eaoh elistriet eeurt shall transmit 68'¼ ef eertain filing foes as requires under 
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26 1 20112) aRe that f)OrtioR of the fee fer filiR€J a 13otitioR fer eissolutioR of marria€Je aRe a motion fer 

2 substitutieR ef a jue€Je sf)eeifiee iR 26 1 20114) aRe le) ta the state,· 1hieh shall first se130sit iR the fleRsieR 

3 trust fuRs an ameuRt eiciual ta 34 .71 % ef the tetal 00m13ensati0R fl Bis to sistriet jus€Jes □ Rs su13reme oourt 

4 Justioes whe are ooveres by the jus€)es' retirement system BAS theR sef)osit the balaRoo in the state €JBReral 

5 funs. The el erk of the su13reme oeurt shall 13ay one feurth ef the fees oolleotoe uReer 3 2 4 03 ta the 

6 aivisioR ta be oresites to the pensien trust fuRs. 

7 12) The state of Montana shall contribute monthly from the renewable resource grant and loan 

8 program account in the state special revenue fund to the judges' pension trust fund an amount equal to 

9 34 .71 % 28.77% 31.e8% 29.39% of the compensation paid to the chief water court judge." 

10 

11 Section 16. Section 19-5-502, MCA, is amended to read: 

12 "19-5-502. Service retirement benefit. Upon retirement from service, a member must receive a 

1 3 service retirement benefit equal to~ 

14 ill 3 1 /3% per year of the member's current salary for the first 15 years of credited service and 

15 1 . 785 % per year for each year of credited service after 15 years for a person who became a member prior 

16 to July 1, 1995, and who has not elected to receive a guaranteed annual benefit adjustment under [section 

2.1 1 7 

18 (2) 3 1 /3% per year of the member's final average salary for the first 15 years of credited service 

19 and 1. 785% per year for each year of credited service after 15 years for a person who: 

20 (a) first became a member on or after July 1, 1995; or 

21 (b) has elected to receive a guaranteed annual benefit adjustment under [section 2)." 

22 

23 Section 17. Section 19-5-601, MCA, is amended to read: 

24 "19-5-601. Disability retirement benefit. In case of the disability of a member, a disability 

25 retirement benefit must be granted the member in an amount actuarially equivalent to the service retirement 

26 benefit standing to the member's credit at the time of the member's disability retirement. If the disability 

27 is a direct result of any service to the Montana judiciary in the line of duty, the member must reeeive a 

28 benefit eiciual to member's disability benefit must be no less than: 

29 ill one-half of the member's final current salary or the boRefit proviaea iR 1 Q 6 602, whiohe•,er 

30 is €Jroater for a person who first became a member prior to July 1, 1995, and who has elected not to 
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receive the guaranteeJ annual benefit adjustment under [section 2]; or 

2 (2) one-half of the member's final average salary for a person who first became a member on or 

3 after July 1, 1995, or who has elected to receive the guaranteed annual benefit adjustment under {section 

4 n." 
5 

6 Section 18. Section 19-5-802, MCA, is amended to read: 

7 "19-5-802. Payments in case of death from other causes. ( 1) If a retired member who became 

8 a member prior to July 1, 1995, and who chose a regular retirement benefit dies before receiving payments 

9 equal to the present value of the member's retirement benefit as it was at the time of the member's 

10 retirement, the balance must be paid to the member's designated beneficiary in a lump sum. At the 

11 designated beneficiary's request, the lump sum may be paid as an actuarially equivalent annuity that will 

12 not be subject to increases for any purpose. 

13 (2) Upon the death of a retiree who chose a regular retirement benefit and who either became a 

14 member on or after July 1, 1995, or elected to receive the guaranteed annual benefit adjustment under 

15 [section 2], the member's designated beneficiary must be paid the unpaid balance of the retiree's benefit. 

16 The benefit must be calculated by subtracting the total benefits paid to the member during the member's 

17 lifetime from the member's total amount of contributions and interest on account as that amount was on 

18 the day the member retired. 

19 Q_j_ If a member dies before reaching retirement age, the member's designated beneficiary is entitled 

20 to a monthly survivorship benefit that is the actuarial equivalent of the options as provided in 19-5-503." 

21 

22 Section 19. Section 19-6-402, MCA, is amended to read: 

23 "19-6-402. Member's contribution. 11) ifil E-aelt Except as provided in subsection 11 )(bl, a person 

24 who became a member prior to July 1, 1995, shall contribute into the pension trust fund a sum equal to 

25 9% of the member's monthly compensation, which must be deposited to the member's credit in the 

26 pension trust fund. 

27 (bl A person who became a member on or after July 1, 1995, or who has elected to receive a 

28 guaranteed annual benefit adjustment under [section 3] shall contribute to the pension trust fund, from July 

29 1, 1995, forward, a sum equal to~ 9.08% of the member's monthly compensation. 

30 (2) Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code of 1954, 
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as amended and applicable on July 1, 1985, shall pick up and pay the contributions that would be payable 

2 by the member under subsection 11) for service rendered after June 30, 1985. 

3 (3) The member's contributions picked up by the employer must be designated for all purposes of 

4 the retirement system as the member's contributions, except for the determination of a tax upon a 

5 distribution from the retirement system. These contributions must become part of the member's 

6 accumulated contributions but must be accounted for separately from those previously accumulated. 

7 (4) The member's contributions picked up by the employer must be payable from the same source 

8 as is used to pay compensation to the member and must be included in the member's wages as defined 

9 in 19-1-102 and compensation as used to define the member's final average salary in 19-6-101. The 

10 employer shall deduct from the member's compensation an amount equal to the amount of the member's 

11 contributions picked up by the employer and remit the total of the contributions to the board." 

12 

13 Section 20. Section 19-6-404, MCA, is amended to riiad: 

14 "19-6-404. State's contribution. The state of Montana shall annually contribute to the pension 

15 trust fund an amount equal to ae.28% ae.;39~~ 36.36% of the total compensation paid to the members 

16 from the following sources: 

17 (1) an amount equal to 2e.10% 2e.21% 26.18% of the total compensation of the members is 

18 payable from the same source that is used to pay compensation to the members; and 

19 (21 an amount equal to 10.18% of the total compensation of the members is payable from a portion 

20 of the fees from driver's licenses and duplicate driver's licenses as provided in 61-5-121." 

21 

22 Section 21. Section 19-6-801, MCA, is amended to read: 

23 "19-6-801. Election to qualify military service. 11) A member with 15 years or more of service 

24 credit with the Montana highway patrol may, at any time prior to retirement, make a written election with 

25 the division to qualify all or any portion of the member's active service in the armed forces of the United 

26 States for the purpose of calculating retirement benefits, up to a maximum of 5 years, if the member is not 

27 otherwise eligible to receive service credit for this same service pursuant to 19-2-705. 

28 12) To qualify this service the member shall contribute to the account the aFRauAt deterFRiAed sy 

29 Hie divisiaA ta se due eased aA tRe FReFRser's eaFRJ3eAsatiaA aAd re§ular eaAtrisutieA rate as ef tRe 

30 FReFRser's 1 eth year aAd as FRaAy sueeeediA!! years as are reeiuired ta ei.ialif',' this serviee, witR iAterest fram 

~na Ler,lstatlve council 
- 15 - HB 268 



54th Legislature HB0268.04 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

the date the meff113er 13eeeffies eli§il3Ie fer this 13enefit ta the date the Ffleffii3er eentri13utes actuarial cost of 

the service credit based on the most recent actuarial valuation of the system. The member may not qualify 

more of this service than the member has service with the Montana highway patrol in excess of 1 5 years." 

Section 22. Section 19-7-403, MCA, is amended to read: 

"19-7-403. Members' contributions deducted. {1) Every member shall contribute into the pension 

trust fund 7-%- 7.62% 7.38% of the member's monthly compensation, which must be deposited to the 

member's credit in the pension trust fund. 

{2) Each employer, pursuant to section 414{hl(2) of the federal Internal Revenue Code of 1954, 

as amended and applicable on July 1, 1985, shall pick up and pay the contributions that would be payable 

by the member under subsection { 1) for service rendered after June 30, 1985. 

(31 The member's contributions picked up by the employer must be designated for all purposes of 

the retirement system as the member's contributions, except for the determination of a tax upon a 

14 distribution from the retirement system. These contributions must become part of the member's 

15 accumulated contributions but must be accounted for separately from those previously accumulated. 

16 {4) The member's contributions picked up by the employer must be payable from the same source 

17 as is used to pay compensation to the member and must be included in the member's wages as defined 

18 in 19-1-102 and salary as used to define the member's final average salary in 19-7-1 01. The employer 

19 shall deduct from the member's compensation an amount equal to the amount of the member's 

20 contributions picked up by the employer and remit the total of the contributions to the board." 

21 

22 Section 23. Section 19-7-404, MCA, is amended to read: 

23 "19-7-404. Employer contributions. (1) +he EXCEPT AS PROVIDED IN [SECTION 5], THE 

24 employer shall pay monthly 7.67% 8.29% 7.77~~ 7.74% of each member's gross compensation into the 

25 pension trust fund created by this chapter. 

26 (2) If the required contribution to the retirement system exceeds the funds available to a county 

27 from general revenue sources, a county may budget, levy, and collect annually a special tax on the 

28 assessable property within the county that is sufficient to raise the amount of revenue needed to meet the 

29 county's obligation. This tax may be in addition to the annual rate of taxation allowed by law to be levied 

30 by the county." 
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Section 24. Section 19-7-503, MCA, is amended to read: 

2 "19-7-503. Service retirement benefit. ( 1) The amount of any service retirement benefit granted 

3 to a member with 24 years or less of membership service is 2.0834% of the member's final average salarv 

4 for each year of service credit, up to a maximum of 50% of the member's final average salary, except as 

5 provided under [section 1j. 

6 (2) The member's retirement benefit must be increased for any member who contributes after 24 

7 years of service credit by 1.35% of the member's final average salary for each year of service credit in 

8 excess of 24 years, up to a maximum of 60% of the member's final average salarv, except as provided 

9 under [section 1). 

10 (3) If a member dies after retirement and had not elected an optional retirement benefit provided 

11 for in 19-7-1001, the member's designated beneficiary must be paid the excess, if any, of the member's 

12 accumulated contributions at the time of retirement less payments made to the retired member." 

13 

14 Section 25. Section 19-8-502, MCA, is amended to read: 

15 "19-8-502. Member's contribution. (1) ~ Each member is required to contribute into the 

16 pension trust fund a sum equal to~ 8.6~1o 8.2% of the member's monthly compensation, which Slffit 

17 must be deposited to the member's credit in the pension trust fund. 

18 (2) Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code of 1954, 

19 as amended and applicable on July 1, 1985, shall pick up and pay the contributions that would be payable 

20 by the member under subsection ( 1) for service rendered after June 30, 1985. 

21 (3) The member's contributions picked up by the employer must be designated for all purposes of 

22 the retirement system as the member's contributions, except for the determination of a tax upon a 

23 distribution from the retirement system. These contributions must become part of the member's 

24 accumulated contributions but must be accounted for separately from those previously accumulated. 

25 (4) The member's contributions picked up by the employer must be payable from the same source 

26 as is used to pay compensation to the member and must be included in the member's wages as defined 

27 in 19-1-102 and the member's compensation as used to define the member's final average salary in 

28 19-8-101. The employer shall deduct from the member's compensation an amount equal to the amount 

29 of the member's contributions picked up by the employer and remit the total of the contributions to the 

30 board." 
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Section 26. Section 19-8-504, MCA, is amended to read: 

2 "19-8-504. State's contribution. 11) To tune! tl,e eRlployer's portion of tRe nerR1al east of senefits 

3 uneler tl,is chapter, eaeR Each month, the state treasurer shall pay to the pension trust fund: 

4 fatill out of the department of fish, wildlife, and parks funds, a sum equal to 7.15% of all 

5 members' salaries; and 

6 fhlill out of the funds collected as fines and forfeited bonds under the provisions of 87-1-601 (11 

7 through (5) or funds distributed under 3-10-601 (41, an amount equal to 4-% 6 .e9 % 3. 92 % of all members' 

8 salaries. 

9 (2) In aelelition to tho eontributions previeleel in susseetien ( 1 ), the state treasurer shall pa•( to the 

1 O pension trust funel tho balanee of tl,e funels elistributeel to the fish anel §aRle aeeount pursuant to 3 10 e01 

11 until the unfuneleel liaeility in tRe pension trust lune! is lull'( paiel anel a verilieation stateR1ent to that effeet 

12 is §iven to the state treasurer D'f tRe lmarel." 

13 

14 Section 27. Section 19-8-1002, MCA, is amended to read: 

15 "19-8-1002. Postretirement death payments. If a~ member who retired on or after July 1, 

16 1995, and who has not chosen an optional retirement benefit under 19-8-801 dies before receiving an 

17 amount equal to the present Yalue of the R1eR1ber' s serYiee retirement benefit unaer 19 B e03 member's 

18 total amount of contributions and interest on account as it that amount was at the time of the member's 

19 retirement, the balance must be paid to the member's designated beneficiary in a lump-sum payment. Af 

20 the eptien of the elesi!jnateel eenefieiary, the lump suFA pa>;FAent mav 130 annuitii!eEI anEI paiel o·~er the 

21 13enefieiary's liletiR1e; however, tho payFAent is not a benefit subjoet to inereasos." 

22 

23 Section 28. Section 19-9-702, MCA, is amended to read: 

24 "19-9-702. State contribution. The state of Montana shall make its contributions through the state 

25 auditor out of the premium tax on motor vehicle property and casualty insurance policies. The payments 

26 must be made annually after the end of each fiscal year but no later than November 1 from the gross 

27 premium tax after deduction for cancellations and returned premiums. The division shall notify the auditor 

28 by September 1 of each fiscal year of the annual compensation paid to all active members during the 

29 preceding fiscal year. The state's contribution is 1e.ee% 1e.41% 16.Be% 1e.21% 15.76% of 

30 . compensation paid to members ON AND AFTER JULY 1, 1995, AND 16.81 % 1e.Oe% 15.71 % OF 
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COMPENSATION PAID TO MEMBERS ON AND AFTER JULY 1, 1997." 

2 

3 Section 29. Section 19-9-703, MCA, is amended to read: 

4 "19-9-703. Employer contribution. Each employer shall make its contribution through the city 

5 treasurer or other appropriate official out of money available to the city for that purpose. The employer's 

6 contribution, which must be paid monthly to the division, is 14 .36% 16.e8% 14.36% of the compensation 

7 paid to all active members ON AND AFTER JULY 1, 1995. AND 14.41% 14.e1% 14.41% OF THE 

8 COMPENSATION PAID TO ALL ACTIVE MEMBERS ON AND AFTER JULY 1. 1997." 

9 

10 Section 30. Section 19-9-710, MCA, is amended to read: 

11 "19-9-710. Member contributions. (1) +Re Except as specified in subsection (2), the regular 

12 contribution as a percentage of compensation of each active member first employed by an employer as a 

13 police officer: 

14 lfil on or before June 30, 1975, is 7.8% of the rnernber's eornpensation. In the ease of a rner0 ber 

15 first ernployed by an ernployer as a 13oliee effieer~ 

16 ful after June 30, 1975, the oentrib1:1tion but before July 1, 1979, is 9% of the rnefflber's 

17 eefflpensatien. In the ease of a ffiefflber first efflployed b•t an ernpleyer as a poliee offieer~ 

18 .l£l after June 30, 1979, the eontrib1:1tien but before July 1. 1995, is 10.5% of the fflefflber's 

19 eefflpensatien; and 

20 (dl after June 30, 1995, is 12.6e% 11.7e% 12.2eq,;, 11.5%. 

21 (2) A member who has elected to receive the guaranteed annual benefit adjustment provided for 

22 in [section 3] shall pay the following contribution rates as a percentage of compensation: 

23 (al Q.Q!i% Q.Qi;q,;, Q.1313% 8.8% if first hired as a police officer on or before June 30, 1975; 

24 (bl 11.1 a% Hl.213% Hl.7!iq1, 10% if first hired as a police officer after June 30. 1975 but before 

25 July1,1979;and 

26 (cl 12.6!iq1, 11.7e% 12.213% 11.5% if first hired as a police officer after June 30, 1979. 

27 .Ql Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code of 1954, 

28 as amended and applicable on July 1, 1985, shall pick up and pay the contributions that would be payable 

29 by the member under s1:1bseotion subsections (1) and (21 for service rendered after June 30, 1985. 

30 fdtlli The member's contributions picked up by the employer must be designated for all purposes 
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of the retirement system as the member's contributions, except for the determination of a tax upon a 

2 distribution from the retirement system. These contributions must become part of the member's 

3 accumulated contributions but must be accounted for separately from those previously accumulated. 

4 t4Hfil The member's contributions picked up by the employer must be payable from the same 

5 source as is used to pay compensation to the member and must be included in the member's wages as 

6 defined in 19-1-102 and in the member's compensation as defined in 19-9-104. The employer shall deduct 

7 from the member's compensation an amount equal to the amount of the member's contributions picked up 

8 by the employer and remit the total of the contributions to the board." 

9 

1 0 Section 31. Section 19-13-601, MCA, is amended to read: 

11 "19-13-601. Deduction remitted to firemen's association -- member's contributions. { 1) Each 

12 employer shall retain from the compensation of each active member a sum equal to 1 % of the member's 

1 3 compensation for services as a firefighter and shall remit this amount on a monthly basis to the Montana 

14 state firemen's association for the payment of premiums on a group life and accidental death and 

1 5 dismemberment insurance policy for members and to defray expenses incurred by the association when 

16 representing members of the retirement system. 

17 (2) +i=le Each member's contribution to the retirement system is as a percentage of the member's 

18 compensation must be: 

19 ifil 6% et tRe FAeFAl3er's eeFApensatien for a firefighter who first became a member prior to July 

20 1. 1995. and who has not elected to receive the guaranteed annual benefit adjustment under I section 3]; 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

or 

(bl after July 1. 1995. ~ 7.6% for a firefighter who first became a member on or after July 

1. 1995. or who has elected to receive a guaranteed annual benefit adjustment under (section 3]. 

(3) If a member receives compensation under the provisions of the Workers' Compensation Act, 

Title 39, chapter 71, the amount received must be included as part of the member's compensation for 

purposes of determining contributions and service credits under the retirement system. Contributions made 

under 19-13-604, 19-13-605, and this section must be based on the total compensation received by the 

member from the employer and from workers' compensation during the period of disability. 

(4) Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code, as amended 

and applicable on July 1, 1987, shall pick up and pay the contributions that would be payable by the 
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member under subsection ( 2) for service rendered after June 30, 1987. 

2 (51 The member's contributions picked up by the employer must be designated for all purposes of 

3 the retirement system as the member's contributions, except for the determination of a tax upon a 

4 distribution from the retirement system. These contributions must become part of the member's 

5 accumulated contributions but must be accounted for separately from those previously accumulated. 

6 (61 The member's contributions picked up by the employer must be payable from the same source 

7 as is used to pay compensation to the member and must be included in the member's compensation as 

8 defined in 19-13-104. The employer shall deduct from the member's compensation an amount equal to 

9 the amount of the member's contributions picked up by the employer and remit the total of the 

10 contributions to the board." 

11 

12 Section 32. Section 19-1 3-604, MCA, is amended to read: 

13 "19-13-604. State contribution. The state shall make its contributions through the state auditor 

14 from the premium taxes on the insurance risks enumerated in 19-18-512. These payments must be made 

1 5 annually to the pension trust fund after the end of each fiscal year but no later than November 1 from the 

16 gross premium taxes after deduction for cancellations and returned premiums. The division shall notify the 

1 7 auditor of the annual compensation, excluding overtime, holiday payments, shift differential payments, 

18 compensatory time payments, and payments in lieu of sick leave, paid to all active members during the 

19 preceding year. The state's contribution is 23.27% of this total compensation effoetive paid on and after 

20 July 1, 1991, aAd 24 .02% 24 .01 % 23.84% of the total compensation paid on and after July 1, 1995, 

21 AND 23.Q3e% 23. 715% OF THE TOTAL COMPENSATION PAID ON AND AFTER JULY 1, 1997. As soon 

22 as practicable after receipt of the state contribution, the division shall deposit it in the pension trust fund." 

23 

24 Section 33. Section 19-13-605, MCA, is amended to read: 

25 "19-13-605. Employer contribution. Each employer shall make its contribution on behalf of 

26 members through the city treasurer or other appropriate official from money available to the city for this 

27 purpose. The employer's contribution is 13.02% 14 .04 % 13.02% of the total compensation paid to 

28 members ON AND AFTER JULY 1, 1995, AND 13.095% OF THE TOTAL COMPENSATION PAID TO 

29 MEMBERS ON AND AFTER JULY 1, 1997. All contributions are payable monthly to the division, which 

30 shall, as soon as practicable after their receipt, deposit them in the pension trust fund." 
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Section 34. Section 19-13-704, MCA, is amended to read: 

2 "19-13-704. Amount of service retirement benefit. ( 1) Except as provided in subsection Rt (3). 

3 the following retirement benefits apply: 

4 (a) A member hired before July 1, 1981, who elects to retire after having reached both 20 years 

5 of membership service and age 50 must receive a service retirement benefit equal to the sum of: 

6 (i) 50% of the member's last monthly compensation for years of service credit up to and including 

7 20 years; and 

8 (ii) 1 % of the member's last monthly compensation for each year of service credit after 20 years. 

9 (bl A member hired before July 1, 1981, who elects to retire after having reached at least 10 years 

1 O of membership service but prior to reaching age 50 as an active member must receive a service retirement 

11 benefit equal to 2% of the member's last monthly compensation for each year of service credit. Upon the 

12 retired member's death, the benefit must be maee paid to the surviving spouse. If there is no surviving 

13 spouse or if the surviving spouse dies and if the member leaves one or more dependent children, the 

14 children are entitled to receive the allowance as long as they remain dependent children as defined in 

15 1 9-1 3-1 04. 

16 (2) A member who was hired on or after July 1, 1981, er whe has eleetea ts reeei11e a guaranteed 

17 annual eenefit adjustment under !seotien 31, and who retires with at least 10 years of membership service 

18 must receive a service retirement benefit equal to 2% of the member's final average compensation for each 

19 year of service credit. 

20 (3) FOR MEMBERS HIRED BEFORE JULY 1, 1981, WHO HAVE ELECTED THE GUARANTEED 

21 ANNUAL BENEFIT ADJUSTMENT UNDER [SECTION 3]. THE FOLLOWING RETIREMENT BENEFITS APPLY: 

22 (Al A MEMBER WHO ELECTS TO RETIRE AFTER HAVING REACHED BOTH 20 YEARS OF 

23 MEMBERSHIP SERVICE AND AGE 50 MUST RECEIVE A SERVICE RETIREMENT BENEFIT EQUAL TO THE 

24 SUM OF: 

25 (I} 50% OF THE MEMBER'S FINAL AVERAGE COMPENSATION FOR YEARS OF SERVICE CREDIT 

26 UP TO AND INCLUDING 20 YEARS: AND 

27 illl 1 % OF THE MEMBER'S FINAL AVERAGE COMPENSATION FOR EACH YEAR OF SERVICE 

28 CREDIT AFTER 20 YEARS. 

29 !Bl A MEMBER WHO ELECTS TO RETIRE AFTER HAVING REACHED AT LEAST 10 YEARS OF 

30 MEMBERSHIP SERVICE BUT PRIOR TO REACHING AGE 50 AS AN ACTIVE MEMBER MUST RECEIVE A 
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1 SERVICE RETIREMENT BENEFIT EQUAL TO 2% OF THE MEMBER'S FINAL AVERAGE COMPENSATION 

2 FOR EACH YEAR OF SERVICE CREDIT. UPON THE RETIRED MEMBER'S DEATH THE BENEFIT MUST BE 

3 PAID TO THE SURVIVING SPOUSE. IF THERE IS NO SURVIVING SPOUSE OR IF THE SURVIVING SPOUSE 

4 DIES AND IF THE MEMBER LEAVES ONE OR MORE DEPENDENT CHILDREN, THE CHILDREN ARE 

5 ENTITLED TO RECEIVE THE ALLOWANCE AS LONG AS THEY REMAIN DEPENDENT CHILDREN AS 

6 DEFINED IN 19-13-104. 

7 J1l +l=\e Exc1mt as provided under [section 3), the maximum monthly benefit payable to any retiree 

8 under subsection (1) may not exceed 60% of the member's last monthly compensation. +l=\e Except as 

9 provided under [section 3). the maximum monthly benefit payable to any retiree under subsection (2) OR 

10 Ql may not exceed 60% of the member's final average compensation." 

11 

12 Section 35. Section 19-13-803, MCA, is amended to read: 

13 "19-13-803. Amount of disability retirement benefit. ( 1) A Except as provided in subsection (3), 

14 £! member hired before July 1, 1981, who becomes disabled: 

15 (a) before completing 20 years of membership service must receive a disability retirement benefit 

16 equal to one-half the member's last monthly compensation; 

17 (b) after completing 20 years or more of membership service must receive the disability retirement 

18 benefit provided in subsection ( 1 )(a) increased at a rate of 1 % of the member's last monthly compensation 

19 for each year of service credit in excess of 20, up to a maximum benefit equal to 60% of the member's 

20 last monthly compensation. 

21 (2) A Except as provided in subsection (3), a member hired on or after July 1, 1981, who becomes 

22 disabled: 

23 (a) before completing 25 years of membership service must receive a disability retirement benefit 

24 equal to one-half the member's last monthly compensation; 

25 (b) after completing 25 years or more of membership service must receive the disability retirement 

26 benefit provided in subsection (2)(a) increased at a rate of 2% of the member's last monthly compensation 

27 for each year of service credit in excess of 25, up to a maximum benefit equal to 60% of the member's 

28 last monthly compensation. 

29 (3) A member who was hired on or after July 1, 1995, or who has elected to receive a guaranteed 

30 annual benefit adjustment under [section 3] and who becomes disabled: 
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(a) before completing 25 years of membership service must receive a disability retirement benefit 

2 equal to one-half the member's final average compensation; 

3 (bl after completing 25 years or more of membership service must receive the disability retirement 

4 benefit provided in subsection (3){a). increased at a rate of 2% of the member's final average compensation 

5 for each year of service credit in excess of 25 years, up to a maximum benefit equal to 60% of the 

6 member's final average compensation, except as provided under [section 3]. 

7 ill A member's disability retirement benefit must be paid first to the member during the member's 

8 lifetime and, upon the member's death, to the member's surviving spouse. If upon a member's death the 

9 member leaves no surviving spouse or upon the death of the surviving spouse, the member's benefit must 

10 be paid to the member's dependent children as long as they remain dependent children as defined in 

11 19-13-104." 

12 

13 Section 36. Section 19-13-902, MCA, is amended to read: 

14 "19-13-902. Survivorship benefit. ( 1) Except as provided in subsection @ (3), the following 

15 survivorship benefits apply: 

16 (a) Upon the death before retirement of an active member hired before July 1, 1981, the member's 

17 surviving spouse, if there is one, must receive a survivorship benefit equal to one-half the last monthly 

18 compensation received by the member. If the member leaves one or more dependent children, then, upon 

19 the member's death if the member leaves no surviving spouse or upon the death of the surviving spouse, 

20 the member's dependent children must collectively receive the same benefit that a surviving spouse would 

21 have received, as long as the children remain dependent children as defined in 19-13-104. 

22 (bl If the deceased member completed over 20 years of membership service, the survivorship 

23 benefit provided in subsection (1 )(a) must be increased at a rate of 1 % of the last monthly compensation 

24 for each year in excess of 20, up to a maximum of 60% of the last monthly compensation received by the 

25 member, except as provided under [section 3}. 

26 (2) THE FOLLOWING SURVIVORSHIP BENEFITS APPLY TO MEMBERS HIRED BEFORE JULY 1 

27 1981. WHO HAVE ELECTED THE GUARANTEED ANNUAL BENEFIT ADJUSTMENTS PROVIDED IN 

28 [SECTION 3]: 

29 (Al UPON THE DEATH BEFORE RETIREMENT OF AN ACTIVE MEMBER. THE MEMBER'S 

30 SURVIVING SPOUSE. IF THERE IS ONE, MUST RECEIVE A SURVIVORSHIP BENEFIT EQUAL TO ONE-HALF 
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THE FINAL AVERAGE COMPENSATION RECEIVED BY THE MEMBER. IF THE MEMBER LEAVES ONE OR 

2 MORE DEPENDENT CHILDREN, THEN, UPON THE MEMBER'S DEATH IF THE MEMBER LEAVES NO 

3 SURVIVING SPOUSE OR UPON THE DEATH OF THE SURVIVING SPOUSE, THE MEMBER'S DEPENDENT 

4 CHILDREN MUST COLLECTIVELY RECEIVE THE SAME BENEFIT THAT A SURVIVING SPOUSE WOULD 

5 HAVE RECEIVED AS LONG AS THE CHILDREN REMAIN DEPENDENT CHILDREN AS DEFINED IN 

6 19-13-104. 

7 (B) IF THE DECEASED MEMBER COMPLETED OVER 20 YEARS OF MEMBERSHIP SERVICE, THE 

8 SURVIVORSHIP BENEFIT PROVIDED IN SUBSECTION (1 )(A) MUST BE INCREASED AT A RATE OF 2% OF 

9 THE FINAL AVERAGE COMPENSATION FOR EACH YEAR IN EXCESS OF 20 [, UP TO A MAXIMUM OF 

10 60% OF THE FINAL AVERAGE COMPENSATION RECEIVED BY THE MEMBER, EXCEPT AS PROVIDED 

11 UNDER [SECTION 3]]. 

12 QJ_ Upon the death before retirement of a member hired on or after July 1, 1981, or of a meml:Jer 

1 3 who has elected to reooi>Je the auaraAMea aAAual l:JeAefit aajustment pro•,idea under [section 3j, the 

14 member's surviving spouse, if there is one, must receive a survivorship benefit equal to one-half of the 

15 member's final average compensation. If the member leaves one or more dependent children, then, upon 

16 the member's death if the member leaves no surviving spouse or upon the death of the surviving spouse, 

17 the member's dependent children must collectively receive the same benefit that a surviving spouse would 

18 have received, as long as the children remain dependent children as defined in 19-13-104." 

19 

20 Section 37. Section 19-20-101, MCA, is amended to read: 

21 "19-20-101. Definitions. As used in this chapter, unless the context clearly indicates otherwise, 

22 the following definitions apply: 

23 ( 1) "Accumulated contributions" means the sum of all the amounts deducted from the 

24 compensation of a member or paid by a member and credited to flfS the member's individual account in the 

25 annuity savings fund, together with interest. Regular interest Sflall must be computed and allowed to 

26 provide a benefit at the time of retirement. 

27 (2) "Actuarial equivalent" means a benefit of equal value when computed, with regular interest, 

28 on the basis of the 1971 Group Annuity Mortality Table, with ages set back 4 years and an interest rate 

29 of 8% compounded·annually. 

30 (3) "Annuity" means the payments made to a beneficiary for life wl=!ieR that are derived from a 
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1 member's accumulated contributions. 

2 (4) "Annuity reserve" means the present value of all payments to be made on account of a 

3 member's annuity computed, with regular interest, on the basis of the mortality tables adopted by the 

4 retirement board. 

5 (5) (al "Average final compensation" means, EXCEPT AS PROVIDED IN [SECTION SECTIONS 7 

6 AND 8), the average of the earned compensation of a member during the 3 consecutive years of full-time 

7 service Wfliel:I that yield the highest average and on which contributions have been made as required by 

8 19-20-602. 

9 (b) In determining a member's retirement allowance under 19-20-802 or 19-20-804, the amount 

1 O of each year's earned compensation that may be used in the calculation of average final compensation may 

11 not exceed the member's earned compensation from the preceding year by more than 10%, except as 

12 provided by rule by the retirement board. 

13 (c) Earned compensation in excess of the amount specified in subsection (5)1b) is considered 

14 termination pay as provided in subsection (5)(d). 

15 (d) If the earneEl eem13ensation ineluEles MEMBER RECEIVES any termination pay, the member shall 

16 select one of the following options: 

17 (i) use the total termination pay in the calculation of the average final compensation. The member 

18 and the employer shall pay contributions to the retirement system as are determined by the board to 

1 9 adequately compensate the system for the additional retirement benefit. The contributions must be made 

20 at the time the termination pay is received. 

21 (ii) use a yearly amount of termination pay added to each of the 3 consecutive years' salary used 

22 in the calculation of the average final compensation, if the member has 4 or more years of service with the 

23 employer from which the termination pay was received. The amount of compensation used in the 

24 calculation of average final compensation must be divided by the total number of years of creditable service 

25 to determine a yearly amount. The member and the employer mtf5l= shall pay contributions on the 

26 termination pay according to the rates provided for in 19-20-602{4+ and 19-20-605( 1). 

27 liii) exclude the termination pay from the average final compensation. No contribution is required 

28 of either the employer or member, and contributions made under 19-20-602 and 19-20-605 must be 

29 refunded. 

30 (e) For purposes of this subsection, termination pay includes any form of termination payL eF any 
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lump-sum payment for deferred compensation, sick leave, or accumulated vacation credit, or any other 

2 payment for time not worked other than compensation received while on sick leave or authorized leave of 

3 absence. 

4 (6) "Beneficiary" means a person in receipt of a pension, annuity, retirement allowance, or other 

5 benefit provided by the retirement system. 

6 (7) "Creditable service" is that service defined by 19-20-401. 

7 (8) "Earned compensation" means the hill eofflpeAsatioA, pay, or salary aetually pait:I to a Fflefflber 

8 aAs repartee to Hw rotiroFfloAt systeffl, iAelueiA!J aFfl0UAts pais uAeer a salary rosuetioA agreeFfleAt, a 

9 eafeteria plaA, a tm< sAelteres aAAUity, fil a seforreei eoFflpeAsatioA pro!Jraffl, aAs tAe value of aAy AousiAg 

1 O pro'>'iees by tAe efflplo·rer. TAo efflployer sAall fa< tAo Yalue of aA',' housiAg pro·,ieies. The terffl sees Rot 

11 iAoluse QA",' other aFfl0UAlS pais iA l<iAEI or friA!j0 beAofits ROI astually pais te a FflOFflbOF BASE CONTRACT 

12 AMOUNT PAID OUT OF FUNDS CONTROLLED BY AN EMPLOYER AS DEFINED UNDER THIS CHAPTER. 

13 THE BASE CONTRACT AMOUNT IS THE GROSS CONTRACT AMOUNT FOR THE ACADEMIC OR FISCAL 

14 YEAR BEFORE ANY TAX-DEFERRED DEDUCTIONS ALLOWED UNDER THE INTERNAL REVENUE CODE 

15 HAVE BEEN MADE AND INCLUDES ANY INCREASE OR AMOUNTS PAID BASED ON PLACEMENT ON THE 

16 SALARY MATRIX FOR EXPERIENCE AND EDUCATION LEVEL. THE BASE CONTRACT AMOUNT DOES 

17 NOT INCLUDE AMOUNTS PAID FOR EXTRA GOMFIHiS.t\TION DUTY, OVERTIME. SUMMER EMPLOYMENT. 

18 RESEARCH. MAINTENANCE, ALLOWANCES, EXPENSES. OR BONUSES OR ANY PAYMENT FOR 

19 ADDITIONAL DUTIES. The earned compensation is the full sofflpOAsatioA, pay, or salaF.,- BASE CONTRACT 

20 AMOUNT that would have been paid to a member for full-time service but that was not paid to the member 

21 because of a reduction in compensation, pay, or salary due to a temporary absence, provided that the 

22 retirement system receives the contribution required by 19-20-413. The earned compensation of a member 

23 who had less than 3 consecutive years of full-time service during the 5 years preceding i'ti5 retirement is 

24 the compensation, pay, OF salary wAi0A AO that the member would have earned had i'ti5 the member's 

25 part-time service been full-time service. The earned compensation of a member who is awarded a disability 

26 retirement allowance prior to the completion of a full year is the compensation, pa1·, oF salary ,,..·hieh Re that 

27 the member would have received had M the member completed the full year, except that any termination 

28 pay, as defined in subsection (5)(e), received by the member is limited to the amount actually paid and is 

29 not the amount oo the member would have earned had M the member completed the full year. 

30 (9) "Employer" means the state of Montana, the trustees of a district, or any other agency or 
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subdivision of the state ~ that employs a person who is designated as a member of the retirement 

2 system. 

3 ( 10) "EXTRA-DUTY COMPENSATION" MEANS ANY COMPENSATION IN ADDITION TO AMOUNTS 

4 PAID BASED ON PLACEMENT FOR EXPERIENCE AND EDUCATION LEVEL ON THE APPLICABLE SALARY 

5 MATRIX AND IN ADDITION TO THE AMOUNT PAID FOR THE MEMBER'S PRIMARY POSITION. 

6 11...!l "Full-time service" means service~ that is full-time and WAiffi that extends over a normal 

7 academic year of at least 9 months. With respect to those members employed by the office of the 

8 superintendent of public instruction, any other state agency or institution, or the office of a county 

9 superintendent, "full-time service" means service~ that is full-time and WAiffi that totals at least 9 

1 0 months in any &Re year. 

11 +++H.121 "Member" means a person who has an individual account in the annuity savings fund. An 

12 active member is a person included under the provisions of 19-20-302. An inactive member is a person 

13 included under the provisions of 19-20-303. 

14 ++2+@ "Part-time service" means service WAiffi that is less than full-time or WAiffi that totals less 

15 than 9 months in any &Re year. Part-time service~ must be credited in the proportion that the actual 

16 time worked bears to full-time service. 

17 f+dt111l. "Pension" means the payments made to a beneficiary for life WAiffi that are paid out of 

18 the pension accumulation fund. 

19 f44H..1.fil "Pension reserve" means the present value of all payments to be made on account of a 

20 pension computed, with regular interest, on the basis of the mortality tables adopted by the retirement 

21 board. 

22 ~il.fil "Prior service" means employment of the same nature as service defined in subsection~ 

23 Q1l of tJ:iis seetioA but rendered before September 1, 1937. 

24 f+e+.l11.J. "Regular interest" means interest at 4% f)er aAAl::IA'l a year compounded annually or at such 

25 other rate as may be set by the retirement board in accordance with 19-20-501(2). 

26 f+f+ilfil "Retirement allowance" means the annuity plus the pension. 

27 ++8}1.1.fil "Retirement board" means the retirement system's governing board provided for in 

28 2-1 5-101 o. 

29 f4-9!.(201 "Retirement system" means the teachers' retirement system of the state of Montana 

30 provided for in 19-20-102. 
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1 ~J.211 "Service" means the performance of Sl,l6fl instructional duties or related activities as that 

2 would entitle the person to active membership in the retirement system under the provisions of 19-20-302." 

3 

4 Section 38. Section 19-20-602, MCA, is amended to read: 

5 "'19-20-602. Annuity savings fund -- member's contribution. ill The annuity savings fund is a 

6 fund in which the contributions for the members to provide for their annuities shall be ~ accumulated in 

7 individual accounts for each member. The normal contribution of each member is 7.04 4 % of his as a 

8 percentage of the member's earned compensation is: 

9 (a) -7-A-¼ 7.264 g~ 7 .374% beginning July 1, 1995; 

10 (bl 7.76 % 7.ee4 % 7. 704% beginning July 1, 1996; 

11 (c) ~ 7.974 % 8.034% beginning July 1, 1997; and 

12 (dl B.4!ig~ B.2849~ 8.374% beginning July 1. 1998. 

13 J1.l Contributions to and payments from the annuity savings fund Sfl-aH must be made in the 

14 following manner: 

15 tB (a) Each employer, pursuant to section 414(h) (2) of the federal Internal Revenue Code of 1954, 

16 as amended and applicable on July 1, 1985, shall pick up and pay the contributions Wf\ieR that would be 

17 payable by the member under this section for service rendered after June 30, 1985. 

18 (bl The member's contributions picked up by the employer must be designated for all purposes of 

19 the retirement system as the member's contributions, except for the determination of a tax upon a 

20 distribution from the retirement system. These contributions must become part of the member's 

21 accumulated contributions but must be accounted for separately from those previously accumulated. 

22 (cl The member's contributions picked up by the employer must be payable from the same source 

23 as is used to pay compensation to the member and must be included in the member's wages as defined 

24 in 19-1-102 and Ris the member's earned compensation as used to define Ris the member's average final 

25 compensation in 19-20-101. The employer shall deduct from the member's compensation an amount equal 

26 to the amount of the member's contributions picked up by the employer and remit the total of the 

27 contributions to the retirement board. 

28 (d) The deductions Sfl-aH must be made notwithstanding that the minimum compensation provided 

29 by law for a member may be reduced theresy by the deductions. ~ Each member is considered to 

30 consent to the deductions prescribed by this section, and payment of salary or compensation less the 
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deductions is a complete discharge of all claims whatsoeYer for the services rendered by the member during 

2 the period covered by the payment, except as to the benefits provided by the retirement system. 

3 f;l+_QJ_ In addition to the normal contributions and subject to the approval of the retirement board, 

4 ttfl'f £ member may redeposit in the annuity savings fund, by a single payment or by an increased rate of 

5 contribution, an amount equal to any accumulated contributions whioh he that the member has previously 

6 withdrawn, plus interest in the amount the contributions would have earned had the contributions not been 

7 withdrawn. 

8 ~HJ. The member's accumulated contributions af a FReFR13er withdrawn by fliffi the member or paid 

9 to His the member's estate or te-flis designated beneficiary in event of His death ffiall must be paid from 

1 O the annuity savings fund. Upon #le retirement af a FReFRl3er, His the member's accumulated contributions 

11 ffiall must be transferred from the annuity savings fund to the pension accumulation fund." 

12 

13 Section 39. Section 19-20-605, MCA, is amended to read: 

14 "19-20-605. Pension accumulation fund -- employer's contribution. The pension accumulation fund 

15 is the fund in which the reserves for payment of pensions and annuities must be accumulated and from 

16 which pensions, annuities, and benefits must be paid to or on account of beneficiaries credited with prior 

17 service. Contributions to and payments from the pension accumulation fund must be made as follows: 

18 ( 1) ea-eA EXCEPT AS PROVIDED IN [SECTION 6), EACH employer shall pay into the pension 

19 accumulation fund an amount equal to 7.4 7% the following percentage of the earned compensation of each 

20 member employed during the whole or part of the preceding payroll period~ 

21 (a) 8.04 % 7.78% 7 .80% beginning July 1, 1995: 

22 (bl 8.62% 8.09% 8.13% beginning July 1, 1996; 

23 (c) 9.19¾ 8-:4-%- 8.46% beginning July 1, 1997; and 

24 (d) 9.7€1% 8.71 % 8.8% beginning July 1, 1998. 

25 (2) If the employer is a district or community college district, the trustees shall budget and pay for 

26 the employer's contribution under the provisions of 20-9-501. 

27 13) If the employer is the superintendent of public instruction, a public institution of the state of 

28 Montana, a unit of the Montana university system, or the Montana state school for the deaf and blind, the 

29 legislature shall appropriate to the employer an adequate amount to allow the payment of the employer's 

30 contribution. 
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1 14) If the employer is a county, the county commissioners shall budget and pay for the employer's 

2 contribution in the manner provided by law for the adoption of a county budget and for payments under 

3 the budget. 

4 15) All interest and other earnings realized on the money of the retirement system ~ must be 

5 credited to the pension accumulation fund, and the amount required to allow regular interest on the annuity 

6 savings fund~ must be transferred to that fund from the pension accumulation fund. 

7 (6) All pensions, annuities, and benefits must be paid from the pension accumulation fund. 

8 (7) The retirement board may, in its discretion, transfer from the pension accumulation fund an 

9 amount necessary to cover expenses of administration." 

10 

11 Section 40. Section 25-1-201, MCA, is amended to read: 

12 "25-1-201. Fees of clerk of district court. 11) The clerk of the district court shall collect the 

13 following fees: 

14 (a) at the commencement of each action or proceeding, except a petition for dissolution of 

15 marriage, from the plaintiff or petitioner, $80; for filing a complaint in intervention, from the intervenor, 

16 $80; for filing a petition for dissolution of marriage, a fee of $120; and for filing a petition for legal 

1 7 separation, a fee of $120; 

18 lb) from each defendant or respondent, on appearance, $60; 

19 le) on the entry of judgment, from the prevailing party, $45; 

20 Id) for preparing copies of papers on file in the clerk's office, 50 cents per page for the first five 

21 pages of each file, l3ef for each request, and 25 cents 13ef for each additional page; 

22 le) for each certificate, with seal, $2; 

23 If) for each oath and jurat, with seal, $1; 

24 lg} for J! search of court records, 50 cents for each year searched, not to exceed a total of $25; 

25 (h} for filing and docketing a transcript of judgment or transcript of the docket from all other courts, 

26 the fee for entry of judgment provided for in subsection (1 }(c); 

27 (i} for issuing an execution or order of sale on a foreclosure of a lien, $5; 

28 (j} for transmission of records or files or transfer of a case to another court, $ 5; 

29 (k} for filing and entering papers received by transfer from other courts, $1 O; 

30 (I} for issuing a marriage license, $30; 
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{m) on the filing of an application for informal, formal, or supervised probate or for the appointment 

2 of a personal representative or the filing of a petition for the appointment of a guardian or conservator, from 

3 the applicant or petitioner, $70, which includes the fee for filing a will for probate; 

4 (n) on the filing of the items required in 72-4-303 by a domiciliary foreign personal representative 

5 of the estate of a nonresident decedent, $55; 

6 (o) for filing a declaration of marriage without solemnization, $30; 

7 (p) for filing a motion for substitution of a judge, $ 100. 

8 (2) Except as provided in subsections (3) through (8), 32% of all fees collected by the clerk of the 

9 district court must be deposited in and credited to the district court fund. If no district court fund exists, 

1 O that portion of the fees must be deposited in the general fund for district court operations. The remaining 

11 portion of the fees must be remitted to the state to be deposited as J3revided in 19 e 4 04 IN THE STATE 

12 GENERAL FUND. 

13 (3) In the case of a fee collected for issuing a marriage license or filing a declaration of marriage 

14 without solemnization, -$-l-4 $23.60 must be deposited in and credited to the state general fund, and $6.40 

15 must be deposited in and credited to the county general fund, anel $9.60 A1ust be reA1itteel to the state to 

16 be eleJ3ositeel as J3r0·;ieleel in 19 e 4 04. 

17 (4) Of the fee for filing a petition for dissolution of marriage or legal separation, 44-G $75 must be 

18 deposited in the state general fund, $3e A1ust be reA1itteel to the state te be deJ3osited as J:Jrs\fided in 

19 19 e 404, $5 must be deposited in the children's trust fund account established by 41-3-702, and $20 

20 must be deposited in and credited to the district court fund. If no district court fund exists, the $20 must 

21 be deposited in the general fund for district court operations. 

22 (5) (a) Before the percentages contained in subsection (2) are applied and the fees are deposited 

23 in the district court fund or the county general fund or remitted to the state, the clerk of the district court 

24 shall deduct from the following fees the amounts indicated: 

25 (i) at the commencement of each action or proceeding and for filing a complaint in intervention as 

26 provided in subsection (1 )(a), $35; 

27 (ii) from each defendant or respondent, on appearance, as provided in subsection (1 )(b), $25; 

28 (iii) on the entry of judgment as provided in subsection (l)(c), $15; and 

29 (iv) from the applicant or petitioner, on the filing of an application for probate or for the appointment 

30 of a personal representative or on the filing of a petition for appointment of a guardian or conservator, as 
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provided in subsection I1)Im), $15. 

2 lb) The clerk of the district court shall deposit the money deducted in subsection I5lla) in the 

3 county general fund for district court operations unless the county has a district court fund. If the county 

4 has a district court fund, the money must be deposited in that fund. 

5 (6) The fee for filing a , ,otion for substitution of a judge as provided in subsection 11 )(p) must be 

6 remitted to the state to be deposited as prn~·iEleEI iA 19 e 404 in the state general fund. 

7 (7) Fees collected under subsections ( 1 )(d) through 11 )(i) must be deposited in the district court 

8 fund. If no district court fund exists, fees must be deposited in the general fund for district court 

9 operations. 

10 18) The clerk of the district court shall remit to the credit of the state general fund $20 of each fee 

11 collected under the provisions of subsections (1)(a) through (1)(c), I1)(m), and (1)1n) to fund a portion of 

12 judicial salaries." 

13 

14 NEW SECTION. Section 41. Code commissioner instruction. When [section · ,s codified in Title 

15 19, chapter 20, the code commissioner shall substitute "retirement board" for "board". 

16 

17 NEW SECTION. Section 42. Codification instruction. (1) [Section 1 I is intended to be codified 

18 as an integral part of Title 19, chapters 3, 7, 8, and 20, and the provisions of Title 19, chapters 3, 7, 8, 

19 and 20, apply to [section 1]. 

20 (2) [Section 21 is intended to be codified as an integral part of Title 19, chapter 5, and the 

21 provisions of Title 19, chapter 5, apply to [section 2]. 

22 (3) [Section 31 is intended to be codified as an integral part of Title 19, chapters 6, 9, and 13, and 

23 the provisions of Title 19, chapters 6, 9, and 13, apply to [section 3]. 

24 (4) [SECTION 41 IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 19, CHAPTER 

25 3, AND THE PROVISIONS OF TITLE 19, CHAPTER 3, APPLY TO [SECTION 4). 

26 (5) [SECTION 5] IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 19, CHAPTER 

27 7, AND THE PROVISIONS OF TITLE 19, CHAPTER 7, APPLY TO [SECTION 51. 

28 (6) [SECTIONS 6 ANO--+ THROUGH 8) ARE INTENDED TO BE CODIFIED AS AN INTEGRAL PART 

29 OF TITLE 19, CHAPTER 20, AND THE PROVISIONS OF TITLE 19, CHAPTER 20, APPLY TO [SECTIONS 

30 6 ~ THROUGH 8). 
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NEW SECTION. SECTION 43. COORDINATION INSTRUCTION. (1) IF HOUSE BILL NO. 205 IS 

2 PASSED AND APPROVED AND IF IT AMENDS 19-20-101(8). THEN [SECTION 2(8) OF HOUSE BILL NO. 

3 205]. AMENDING 19-20-101, IS VOID AND [SECTION~ 37(8) OF THIS ACTL AMENDING 19-20-101, 

4 MUST READ: 

5 "(8) "EARNED COMPENSATION" MEANS, EXCEPT AS PROVIDED IN fSfG-BO~j 7 OF nm; ACTJ 

6 At,m (SECTION 8 OF HOUSE BILL NO. 205], THE BASE CONTRACT AMOUNT PAID OUT OF FUNDS 

7 CONTROLLED BY AN EMPLOYER AS DEFINED UNDER THIS CHAPTER. THE BASE CONTRACT AMOUNT 

8 IS THE GROSS CONTRACT AMOUNT FOR THE ACADEMIC OR FISCAL YEAR BEFORE ANY 

9 TAX-DEFERRED DEDUCTIONS ALLOWED UNDER THE INTERNAL REVENUE CODE HAVE BEEN MADE AND 

1 O INCLUDES ANY INCREASE OR AMOUNTS PAID BASED ON PLACEMENT ON THE SALARY MATRIX FOR 

11 EXPERIENCE AND EDUCATION LEVEL. THE BASE CONTRACT AMOUNT DOES NOT INCLUDE AMOUNTS 

12 PAID FOR EXTRA COMPENSATION, OVERTIME, SUMMER EMPLOYMENT, RESEARCH, MAINTENANCE.,_ 

13 ALLOWANCES, EXPENSES, OR BONUSES OR ANY PAYMENT FOR ADDITIONAL DUTIES. THE EARNED 

14 COMPENSATION IS THE BASE CONTRACT AMOUNTTHATWOULD HAVE BEEN PAID TO A MEMBER FOR 

15 FULL-TIME SERVICE BUT THAT WAS NOT PAID TO THE MEMBER BECAUSE OF A REDUCTION IN 

16 COMPENSATION DUE TO A TEMPORARY ABSENCE, PROVIDED THAT THE RETIREMENT SY~JEM 

17 RECEIVES THE CONTRIBUTION REQUIRED BY 19-20-413. THE EARNED COMPENSATION OF A M~Jlll_BER 

18 WHO HAD LESS THAN 3 CONSECUTIVE YEARS OF FULL-TIME SERVICE DURING THE 5 YEARS 

19 PRECEDING RETIREMENT IS THE COMPENSATION THAT THE MEMBER WOULD HAVE EARNED HAD THE 

20 MEMBER'S PART-TIME SERVICE BEEN FULL-TIME SERVICE. THE EARNED COMPENSATION OFA MEMBER 

21 WHO IS AWARDED A DISABILITY RETIREMENT ALLOWANCE PRIOR TO THE COMPLETION OF A FULL 

22 YEAR IS THE COMPENSATION THAT THE MEMBER WOULD HAVE RECEIVED HAD THE MEMBER 

23 COMPLETED THE FULL YEAR, EXCEPT THAT ANY TERMINATION PAY, AS DEFINED IN SUBSECTION 

24 (5l(E). RECEIVED BY THE MEMBER IS LIMITED TO THE AMOUNT ACTUALLY PAID AND IS NOT THE 

25 AMOUNT THE MEMBER WOULD HAVE EARNED HAD THE MEMBER COMPLETED THE FULL YEAR." 

26 (2) IF HOUSE BILL NO. 306 IS PASSED AND APPROVED AND IF IT AMENDS 19-7-403, THEN THE 

27 MEMBER'S CONTRIBUTION RATE PROVIDED FOR IN 19-7-403(1) MUST BE 8.365%. 

28 (3) IF HOUSE BILL NO. 306 IS PASSED AND APPROVED AND IF IT AMENDS 19-7-404, THEN THE 

29 EMPLOYER'S CONTRIBUTION RATE PROVIDED FOR IN 19-7-404(1) MUST BE 8.7ee% 8.752%. 

30 (41 IF HOUSE BILL NO. 306 IS PASSED AND APPROVED AND IF IT AMENDS 19-7-503, THEN 
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[SECTION 5 OF HOUSE BILL NO. 306), AMENDING 19-7-503, IS VOID AND [SECTION~ 24 OF THIS 

2 ACT), AMENDING 19-7-503, MUST READ: 

3 "19-7-503. Service retirement benefit. (1) The amount of any service retirement benefit granted 

4 to a member with 24 years or less of FReFRSership serviee is 2.0834% of the member's final average salary 

5 for each year of service credit, up to a mai1iFRum of 60% of final average salar>(. 

6 (2) The FReFRl3er's retireFRent Benefit FRUSt se inereased for any FReFRl3er who eontril3utes after 24 

7 years of ser\1ieo eredit 13•; 1.ali% of the FReR'll3er's final a•;era§e salary for eaeh year of serviee eredit in 

8 exeess of 24 years, up to a FRa11imuFR of e0% of the FReA'll3er's final avora§o salary. 

9 ~J1.l. If a member dies after retirement and had not elected an optional retirement benefit provided 

10 for in 19-7-1001, the member's designated beneficiary must be paid the excess, if any, of the member's 

11 accumulated contributions at the time of retirement less payments made to the retired member." 

12 15) IF HOUSE BILL NO. 306 IS PASSED AND APPROVED AND IF IT PROVIDES A COORDINATION 

13 INSTRUCTION WITH (THIS ACT). THEN (SECTION 81 OF HOUSE BILL NO. 306, PROVIDING THE 

14 COORDINATION INSTRUCTION WITH [THIS ACT]. IS VOID. 

15 @(6) IF SENATE BILL NO. 83 IS PASSED AND APPROVED AND IF IT AMENDS 19-8-504, THEN 

16 [SECTION 23 OF SENATE BILL NO. 83]. AMENDING 19-8-504, IS VOID AND [SECTION~ 26 OF THIS 

17 ACT), AMENDING 19-8-504 MUST READ: 

18 "19-8-504. State's contribution. (1 l To fund the eFRple•rer's portion of the normal east of Benefits 

19 under this ehapter, eash Each month, the state treasurer shall pay to the pension trust fundf 

20 fat out of the department of fish, wildlife, and parks funds, a sum equal to 7.16% 11.07% of all 

21 members' salaries;-afle 

22 (bl out of tl=lo funds eelleoted as fines anEI forfoiteEI bones under the pr0\1isiens of 87 1 e01 (1) 

23 through (6) er funds Elistribuwd unElor a 10 e01 (4 l, an aFReunt equal to 1 % of all FfleFRbers' salaries. 

24 (2) In aEIElitien to tl=le eentFibutiens previEled in subseetion (1 ), the state treasurer shall pay to the 

25 pension trust fund tl=le balanee _of tl=lo fun Els distributed to the fish and §aFRe aeeeunt 13ursuant to a 10 eO 1 

26 until the unfundoEI liability in the pension trust fund is full'{ paid ana a •,•erifieation stateffient to that effeet 

27 is gi•;en to the state treasurer b;• the beard." 

28 @(7) IF SENATE BILL NO. 221 IS PASSED AND APPROVED AND IF IT AMENDS 19-9-702, THEN 

29 (SECTION 2 OF SENATE BILL NO. 2211, AMENDING 19-9-702, IS VOID AND (SECTION~ 28 OF THIS 

30 ACT], AMENDING 19-9-702, MUST READ: 
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"19-9-702. State contribution. The state of Montana shall make its contributions through the state 

2 auditor out of the premium tax on motor vehicle property and casualty insurance policies. The payments 

3 must be made annually after the end of each fiscal year but no later than November 1 from the gross 

4 premium tax aftP.r deduction for cancellations and returned premiums. The division shall notify the auditor 

5 by September 1 of each fiscal year of the annual compensation paid to all active members during the 

6 preceding fiscal year. The state's contribution i!; 16.00% 17.96% 18.3% of compensation paid to 

7 members on and after July 1, 1995, and 17.9% 18.15% of compensation paid to members on and after 

8 July 1, 1997." 

9 ffi(8l IF SENATE BILL NO. 357 IS PASSED AND APPROVED AND IF IT AMENDS 19-13-601 (2J.L 

10 THEN [SECTION 1 OF SENATE BILL.NO. 3571. AMENDING 19-13-601(21 IS VOID AND [SECTION JG 31 

11 OF THIS ACT). AMENDING 19-13-601 (2), MUST READ: 

12 "(2) The member's contribution to the retirement system as a percentage of the member's 

13 compensation is~ 

14 ifil 9-%- 7.8% ef the R1eR1ber's s0R1Jrnnsatien for a firefighter who first became a member prior to 

15 July 1, 1995, and who has not elected to receive the guaranteed annual benefit adjustment under [section 

16 31: or 

17 (bl 9.46% for a firefighter who first became a member on or after July 1, 1995, or who has elected 

18 to receive a guaranteed annual benefit adjustment under (section 31." 

19 @(9) IF SENATE BILL NO. 357 IS PASSED AND APPROVED AND IF IT AMENDS 19-13-604. THEN 

20 [SECTION 2 OF SENATE BILL NO. 357], AMENDING 19-13-604, IS VOID AND [SECTION~ 32 OF THIS 

21 ACT], AMENDING 19-13-604, MUST READ: 

22 "19-13-604. State contribution. ill The state shall make its contributions through the state 

23 auditor from the premium taxes on the insurance risks enumerated in 19-18-512. These payments must 

24 be made annually to the pension trust fund after the end of each fiscal year but no later than November 

25 1 from the gross premium taxes after deduction for cancellations and returned premiums. The division shall 

26 notify the auditor of the annual compensation, excluding overtime, holiday payments, shift differential 

27 payments, compensatory time payments, and payments in lieu of sick leave, paid to all active members 

28 during the preceding year. 

29 @ The state's contribution is~ 

30 ifil 23.27 % of #¼is total compensation enoeti~·e paid on and after July 1, 1991 ~ 
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lb) 26.01 q,;, 24.84% of total compensation paid on and after July 1, 1995; and 

2 lei 24 _935q,;, 24. 715% of total compensation paid on and after July 1, 1997. 

3 Ll.J. As soon as practicable after receipt of the state contribution, the division shall deposit it in the 

4 pension trust fund." 

5 @(10) IF SENATE BILL NO. 357 IS PASSED AND APPROVED AND IF IT AMENDS 19-13-605, 

6 THEN [SECTION 3 OF SENATE BILL NO. 35 7j, AMENDING 19-13-605, IS VOID AND [SECTION~ 33 OF 

7 THIS ACT], AMENDING 19-13-605, MUST READ: 

8 "19-13-605. Employer contribution. ill Each employer shall make its contribution on behalf of 

9 members through the city treasurer or other appropriate official from money available to the city for this 

10 purpose. 

11 ill The employer's contribution is~ 

12 J.itl 13.02% 14.42% of the total compensation paid to members on and after July 1, 1995; and 

1 3 lb) 14.495 % of the total compensation paid to members on and after July 1, 1997. 

14 Ll.J. All contributions are payable monthly to the division, which shall, as soon as practicable after 

15 their receipt, deposit them in the pension trust fund." 

16 H:Qtl11) IF SENATE BILL NO. 357 IS PASSED AND APPROVED AND IF IT AMENDS 19-13-704, 

17 THEN [SECTION 5 OF SENATE BILL NO. 3571, AMENDING 19-13-704, IS VOID AND [SECTION~ 34 OF 

18 THIS ACT), AMENDING 19-13-704, MUST READ: 

19 "19-13-704. Amount of service retirement benefit. ( 1) Except as provided in subsection (3), the 

20 following retirement benefits apply: 

21 (a) A member hired before July 1, 1981, who elects to retire after having reached both 20 years 

22 of membership service 8Ae 8§8 60 must receive a service retirement benefit equal to the sum of: 

23 (i) 50% of the member's last monthly compensation for years of service credit up to and including 

24 20 years; and 

25 (ii)~ 2% of the member's last monthly compensation for each year of service credit after 20 

26 years. 

27 (b) A member hired before July 1, 1981, who elects to retire after having reached at least 1 O years 

28 but less than 20 years of membership service eut 13rier te F886RiA§ 8§8 60 as an active member must 

29 receive a service retirement benefit equal to 2% of the member's last monthly compensation for each year 

30 of service credit. Upon the retired member's death, the benefit must be maEle paid to the surviving spouse. 
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1 If there is no surviving spouse or if the surviving spouse dies and if the member leaves one or more 

2 dependent children, the children are entitled to receive the allowance as long as they remain dependent 

3 children as defined in 19-13-104. 

4 (2) A member who was hired on or after July 1, 1981, who retires with at least 10 years of 

5 membership service must receive a service retirement benefit equal to 2% of the member's final average 

6 compensation for each year of service credit. 

7 (3) Tlale A1a1iiA11:JFA FAenti'll•,· senefit payasle te any retiree 1:Jnder susseetion { 1) FAay not e><ceod €GJ¼, 

8 of ti'lo AlOFAser's last FAentAl'f eompensation. Tlalo FAa><iA11:JA1 A1enti'lly sonofit ~a~•asle te any retire J 1:J11d-Bf 

9 s1:Jsseetien (21 may not e><eeeel !!0% ef ti'le meFAser's final avera!je eeFA~ensatien For members hired before 

1 O July 1, 1981, who have elected the guaranteed annual benefit adjustment under [section 3 L the following 

11 retirement benefits apply: 

1 2 (a) A member who elects to retire after having reached 20 years of membership service must 

13 receive a service retirement benefit equal to the sum of: 

14 (i) 50% of the member's final average compensation for years of service credit up to and includiD_g 

1 5 20 years; and 

16 (ii) 2% of the member's final average compensation for each year of service credit after 20 years. 

17 (bl A member who elects to retire after having reached at least 10 years but less than 20 years 

18 of membership service as an active member must receive a service retirement benefit equal to 2 % of the 

19 member's final average compensation for each year of service credit. Upon the retired member's death, 

20 the benefit must be paid to the surviving spouse. If there is no surviving spouse or if the surviving spouse 

21 dies and if the member leaves one or more dependent children, the children are entitled to receive the 

22 allowance as long as they remain dependent children as defined in 19-13-104." 

23 t-H·H12) IF SENATE BILL NO. 357 IS PASSED AND APPROVED AND IF IT AMENDS 19-13-803, 

24 THEN [SECTION 6 OF SENATE BILL NO. 357). AMENDING 19-13-803 IS VOID AND [SECTION d4 35 OF 

25 THIS ACT). AMENDING 19-13-803, MUST READ: 

26 "19-13-803. Amount of disability retirement benefit. (1) A Except as provided in subsection (3), 

27 .€! member hired before July 1, 1981, who becomes disabled: 

28 (a) before completing 20 years of membership service must receive a disability retirement benefit 

29 equal to one-half the member's last monthly compensation; 

30 (b) after completing 20 years or more of membership service must receive the disability retirement 
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28 

29 

30 

benefit provided in subsection (1 )(a) increased at a rate of +%- 2% of the member's last monthly 

compensation for each year of service credit in excess of 20, up ta a FAaMiFAlcJFA beAefit eEjual to 60% of 

tho FAeFAbor's last FAOAthly sarnpeAsatioA. 

(2) A Except as provided in subsection (3), a member hired on or after July 1, 1981, who becomes 

disabled: 

(a) before completing 25 years of membership service must receive a disability retirement benefit 

equal to one-half the member's last monthly compensation; 

(b) after completing 25 years or more of membership service must receive the disability retirement 

benefit provided in subsection (2)(a) increased at a rate of 2% of the member's last monthly compensation 

for each year of service credit in excess of 25, up ta a FAalEiFAlcJFA beAefit eE11cJal ta 60% of the rnernber's 

last FAaAthly caFApeAsatieA. 

(3) A member who was hired on or after July 1, 1995, or who has elected to receive a guaranteed 

annual benefit adjustment under [section 31 and who becomes disabled: 

la) before completing 25 years of membership service must receive a disability retirement benefit 

equal to one-half the member's final average compensation; 

lb) after completing 25 years or more of membership service must receive the disability retirement 

benefit provided in subsection (3)(a). increased at a rate of 2% of the member's final average compensation 

for each year of service credit in excess of 25 years. 

ill A member's disability retirement benefit must be paid first to the member during the member's 

lifetime and, upon the member's death, to the member's surviving spouse. If upon a member's death the 

member leaves no surviving spouse or upon the death of the surviving spouse, the member's benefit must 

be paid to the member's dependent children as long as they remain dependent children as defined in 

19-13-104." 

f±·~·H13) IF SENATE BILL NO. 357 IS PASSED AND APPROVED AND IF IT AMENDS 19-13-902, 

THEN [SECTION 7 OF SENATE BILL NO. 357), AMENDING 19-13-902, IS VOID AND [SECTION~ 36 OF 

THIS ACT], AMENDING 19-13-902, MUST READ: 

"19-13-902. Survivorship benefit. (1) Except as provided in subsection (2). the following 

survivorship benefits apply to members hired before July 1, 1981: 

(a) Upon the death before retirement of an active member hireel before July 1, 1981, the member's 

surviving spouse, if there is one, must receive a survivorship benefit equal to one-half the last monthly 

~na Ler,/slatlve council 
- 39 - HB 268 



54th Legislature HB0268.04 

1 compensation received by the member. If the member leaves one or more dependent children, then, upon 

2 the member's death if the member leaves no surviving spouse or upon the death of the surviving spouse, 

3 the member's dependent children must collectively receive the same benefit that a surviving spouse would 

4 have received, as long as the children remain dependent children as defined in 19-13-104. 

5 (b) If the deceased member completed over 20 years of membership service, the survivorship 

6 benefit provided in subsection ( 1) (a) must be increased at a rate of 4--%- 2 % of the last monthly 

7 compensation for each year in excess of 20, 1:1p to a FAa1tiFRt:1FA of e0% of tRe last moAtRl'f eo~tiofl 

8 reeei•,eel b'( tRe FReffiber. 

9 (2) The following survivorship benefits apply to members hired before July 1, 1981, wtio have 

1 O elected the guaranteed annual benefit adjustments provided under [section 3]: 

11 @l_ Upon the death before retirement of a an active member hireel oA or after Jul•t 1, 1 QB1. the 

12 member's surviving spouse, if there is one, must receive a survivorship benefit equal to one-half of the 

13 member's final average compensation. If the member leaves one or more dependent children, then, upon 

14 the member's death if the member leaves no surviving spouse or upon the death of the surviving spouse, 

15 the. member's dependent children must collectively receive the same benefit that a surviving spouse would 

16 have received, as long as the children remain dependent children as defined in 1 9-13-104. 

17 (bl If the deceased member completed over 20 years of membership service, the survivorship 

18 benefit provided in subsection (1 Ila) must be increased at a rate of 2% of the final average compensation 

19 for each year in excess of 20 years. 

20 (31 Upon the death before retirement of a member hired on or after July 1, 1981, the member's 

21 surviving spouse, if there is one. must receive a survivorship benefit equal to one-half the last monthly 

22 compensation received by the member. If the member leaves one or more dependent children, then, upon 

23 the member's death if the member leaves no surviving spouse or upon the death of the surviving spouse. 

24 the member's dependent children must collectively receive tho same benefit that a surviving spouse would 

25 have received as long as the children remain dependent children as defined in 19-13-104." 

26 

27 

28 

29 

30 

NEW SECTION. Section 44. Effective da4e DATES. [Tt:iis aet) (1) EXCEPT AS PROVIDED IN 

SUBSECTION (2), [THIS ACT] is effective July 1, 1995. 

(2) [SECTIONS 11 THROUGH 13] ARE EFFECTIVE JULY 1, 1996. 

-END-
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