
54th Legislature LC1106.01 

2 INTRODUCED B 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING AND ADDING DEFINITIONS ASSOCIATED WITH 

5 PUBLIC SWIMMING POOLS AND PUBLIC BATHING AREAS; REQUIRING OPERATORS TO OBTAIN 

6 CERTIFICATION; REQUIRING THAT POLITICAL SUBDIVISIONS LICENSE THEIR SWIMMING POOLS; 

7 ALLOWING THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES TO VALIDATE LICENSES 

8 WHEN THE DEPARTMENT IS THE INSPECTING AGENCY; REMOVING LICENSING FEE AMOUNTS FROM 

9 STATUTE; GRANTING THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES RULEMAKING 

10 AUTHORITY TO SET FEES; REQUIRING THAT ALL THE LICENSE FEES BE DEPOSITED IN THE LOCAL 

11 BOARD INSPECTION FUND ACCOUNT OF THE STATE SPECIAL REVENUE FUND; CLARIFYING 

12 ADMINISTRATIVE ORDER AUTHORITY; REQUIRING FACILITY PLAN REVIEWS FOR CONSTRUCTION, 

13 REPAIR, CONVERSION, OR ALTERATION OF A PUBLIC SWIMMING POOL OR PUBLIC BATHING PLACE; 

14 GRANTING THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES RULEMAKING AUTHORITY 

15 TO ADOPT RULES FOR FACILITY PLAN REVIEW AND TO SET REVIEW FEES; GRANTING IMMEDIATE 

16 CLOSURE AUTHORITY TO THE DEPARTMENT OF HEAL TH AND ENVIRONMENTAL SCIENCES; GRANTING 

17 ADMINISTRATIVE PENAL TY AUTHORITY TO THE DEPARTMENT OF HEAL TH AND ENVIRONMENTAL 

18 SCIENCES; CREATING A SPECIAL REVENUE ACCOUNT; AND AMENDING SECTIONS 50-53-102, 

19 50-53-106, 50-53-201, 50-53-202, 50-53-203, 50-53-206, 50-53-207, 50-53-212, AND 50-53-216, 

20 MCA." 

21 

22 STATEMENT OF INTENT 

23 A statement of intent is required for this bill because it grants the department of health and 

24 environmental sciences rulemaking authority to establish licensing fees, to guide the conduct of facility plan 

25 reviews, and to set plan review fees. The licensing fees may be set only at a level necessary to cover the 

26 cost of conducting licensing and inspection activities. The rules must cover the application for and conduct 

27 of facility plan reviews. The plan review fees may cover only the cost to the department or the county, 

28 as applicable, of reviewing facility plans for public swimming pools and public bathing places. The 

29 department of health and environmental sciences shall also establish, by rule, those violations that are 

30 considered most serious. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

2 

3 Section 1. Section 50-53-102, MCA, is amended to read: 

LC1106.01 

4 "50-53-102. Definitions. As used in this chapter, unless the context clearly indicates otherwise, 

5 the following definitions apply: 

6 (1) "Critical point violation" means a violation of this chapter or rules promulgated under this 

7 chapter that is more likely than other violations to pose a threat to the public health, safety, or welfare or 

8 to the environment. 

9 ill "Departrr,ent" means the department of health and environmental sciences, provided for in Title 

10 2, chapter 15, part 21. 

11 mru "Local board of health" or "board" means a local board as defined in 50-2-101. 

12 +al-Ml "Local health officer" or "officer" means a local health officer as defined in 50-2-101. 

13 (5) "Operate" means to maintain, manage, own, or be in charge of a public bathing place or public 

14 swimming pool. 

15 (6) "Operator" means a person who operates a public bathing place or public swimming pool. 

16 t4+lli "Person" means a person, firm, partnership, corporation, organization, the state, or any 

17 political subdivision of the state. 

18 f&tifil. "Public bathing place" means a body of water with bathhouses and related appurtenances 

19 operated for the public. 

20 fetifil "Public swimming pool" means an artificial pool and bathhouses and related appurtenances 

21 for swimming, bathing, or wading, including spas and natural hot water pools. The term does not include: 

22 (a) swimming pools located on private propertv, including condominium swimming pools, used for 

23 swimming or bathin~1 only by the owner, members of /:!is the owner's family, or their invited guests; or 

24 lb) medicinal hot water baths for individual use." 

25 

26 Section 2. Section 50-53-106, MCA, is amended to read: 

27 "50-53-106. Duties of pool operators ·· certification required. Each person operating a public 

28 swimming pool or public bathing place &l=l-all: 

29 (1) shall ope,rate the pool or public bathing place in a sanitary and safe manner; 

30 (2) shall keep records of public health and safety information required by the department; 
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1 (3) shall furnish information to the department on forms prescribed by it; and 

2 (4) must be certified or become certified by the national swimming pool foundation or an equivalent 

3 department-approved certification program within 1 year after the operator's date of employment or by 

4 October 1, 1996, whichever is later." 

5 

6 Section 3. Section 50-53-201, MCA, is amended to read: 

7 "50-53-201. License required - e11eRlptieR validation. ( 1) leMeept as provided in subsection (3), 

8 a 8 person may not operate a public swimming pool or public bathing place without annually obtaining a 

9 license from the department. 

10 (2) A separate license is required for each public swimming pool or public bathing place unless 

1 1 more than one public swimming pool is operated on the same premises by the same person, in which case 

12 a single license is required allowed for all public swimming pools on the premises. 

13 (3) The state or a pelitieal s1:1bdiYisisn ef the Mate e•,•min€J er operatin€J a publie swirnrnin€J peel er 

14 p1:1131ie bath in€! plase is net req1:1ired ta ebtain a lisense 1:1nder s1:1bsestien ( 1) b1:1t must oernply ·,vith the health 

15 and safety req1:1irernonts in 13Q ii3 1Q1 threu€Jh 13Q 133 lQQ and this part and tho Fl:llos ef the departR'lent. 

16 f4t A license issued by the department is net Yalid 1:1nloss Si€Jned must be validated in accordance 

17 with 50-53-206 or. in the case of an appeal, in accordance with 50-53-207, in the sass ef an appeal." 

18 

19 Section 4. Section 50-53-202, MCA, is amended to read: 

20 "50-53-202. Application for and right to license. ( 1) An application for both an original and renewal 

21 license to operate a public swimming pool or public bathing place must be made to the department, must 

22 contain the information required by the department, and must be accompanied by the fee provided for in 

23 50-53-203. 

24 (2) A license must be issued to an applicant who has satisfied the requirements for a license 

25 provided in 50-53-101 through 50-53-109, this part, and department rules. 

26 (3) A renewal license must be renewed as a matter of right unless violations exist that are grounds 

27 for the cancellation or denial of a license. 

28 ~ ill Upon issuing a license, the department shall forward the license to the appropriate leeal 

29 l=ioalth effieer authority for validation as provided in 50-53-206." 

30 
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Section 5. Section 50-53-203, MCA, is amended to read: 

2 "50-53-203. License fee aRe = late fee -- disposition. ( 1) lal Exee13t as 13r □ ¥ided in subsection 

3 ( 1 I (bl, eaeh a1313lieatiOH Each applicant for an original or renewal license A9t.JSt be aeeon913anied 13~• a shall 

4 submit to the department an annual license fee of $71'i with the application. 

5 lb) The fee for an ori§inal or renewal lieense fer a 13ul3Iie swiFAFAing 13001 or 13ublie bathing 13laee 

6 013erated in eonjum:tion 'Nith a eaFAJ3§reund, trailer eourt, worli eaFAf3, youth eam13, hotel, motel, 

7 roomin§house, 13oardin§hol:lse, retireFAent hoFAe, or tol:lrist heme is $1'i0. 

8 (21 The department shall adopt rules establishing license fees that do not exceed the actual cost 

9 of licensing and inspecting each type of facility. 

1 o Ql An operator of a public swimming pool or public bathing place who fails to renew a license by 

11 the expiration date provided in 50-53-204 and who operates the public swimming pool or public bathing 

12 place in the license year for which a renewal fee was not paid shall, upon renewal, pay to the department 

1 3 a late renewal fee 01' $ 25 in addition to the renewal fee required by subsection { 1). Payment of the late 

14 renewal fee does not relieve the operator of responsibility for any operation without a license. 

15 ~ill The department shall deposit 81'i % of the fees collected under subsection ( 1) in the state 

16 special revenue fund provided in [section 13] to the oresit of the loeal boars ins13eotion fl:lns aeeel:lnt 

17 creates by l'iO 2 108. Mone·; se13ositeel in tAe loeal 13oarel ins13eetien funel aeeount is subjeet to 

18 a1313ro13riation b'y' the legislatl:Jro for the purposes of 50-53-218. 

19 f4+ifil The department shall deposit 1 l'i % of tRo foes oolloeteel under sl:ll3seotion ( 11 anel all the fees 

20 collected under subsection rn Ql in an account in the state special revenue fund provided in (section 13! 

21 to be appropriated by the legislature to the department for the enforcement of 50-53-101 through 

22 50-53-109 and this part." 

23 

24 Section 6. Section 50-53-206, MCA, is amended to read: 

25 "50-53-206. Validation of license required -- validation by local officer. ( 11 A license issued by the 

26 department under 50-53-101 through 50-53-109 and this part is not valid until it is signed by~ 

27 @l. the local health officer of the jurisdiction in which the public swimming pool or public bathing 

28 place is located~ 

29 (bl the sanitarian in the county in which the public swimming pool or public bathing place is located 

30 if there is no local health officer: or 
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i£L.!!,e department, when the department is the agency conducting the inspection of the public 

2 swimming pool or public bathing place. 

3 (2) Tl=le loeal l=loaltl=l offieer sl=lall, witi=liA Within 15 days of receipt of the license, the local health 

4 officer, the sanitarian, or the department shall validate or refuse to validate the license. Failure of the offieer 

5 to validate a license is a refusal for the purposes of 50-53-207." 

6 

7 Section 7. Section 50-53-207, MCA, is amended to read: 

8 "50-53-207. Refusal ef l:lealtl:I effieer to validate -- appeal to board. Ill A local health officerJ 

9 sanitarian, or the department may refuse to validate a license. issued by the department under 50-53-101 

10 through 50-53-109 and this part only if the officer, sanitarian, or department determines that the license 

11 applicant has not met the requirements for the issuance of a license under 50-53-101 through 50-53-109, 

12 this part, and the rules of the department. If the local health officer, sanitarian. or department refuses to 

13 validate a license, then within 5 days of the decision, the officer, sanitarian, or department shall notify the 

14 license applicant and the officer or sanitarian shall notify the department of the refusal witl=liA e days of l=lis 

15 deoisioA. The notice must state the grounds for the refusal. 

16 (2) The license applicant may appeal the decision of the looal l:lealtl=l officer or sanitarian to the local 

17 board of health or may appeal the decision of the department to the board of health and environmental 

18 sciences by filing a written notice of appeal with the eHioer aAd tl=le appropriate board within 30 days of 

19 the eUieor's refusal or within 30 days of the expiration of the period for the eHiser's decision under 

20 50-53-206, whichever is first. 

21 (3) Upon filing the notice of appeal, the license applicant is entitled to a hearing before the 

22 appropriate board to determine the applicant's eligibility for a license under 50-53-101 through 50-53-109, 

23 this part, and the rules of the department. The hearing must be held pursuant to the contested case 

24 procedure of the Montana Administrative Procedure Act. If the board finds that the applicant is entitled to 

25 a validated license, the el=lairfflaA presiding officer of the board shall validate the license by signing the 

26 license." 

27 

28 Section 8. Section 50-53-212, MCA, is amended to read: 

29 "50-53-212. Administrative enforcement -- notice -- department hearing. ( 1) A license may not be 

30 denied, suspended, or canceled ef and corrective action may not be ordered by the department unless the 
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department delivers to the license applicant or licensee a written notice of violation that contains a written 

2 statement of the facts constituting the violation and a citation to the statute or rule of the department 

3 alleged to have been violated. ~lo h:IF~Rer Further administrative enforcement action may not be taken by 

4 the department pursuant to the notice if within 10 days after receipt of the notice, the license applicant or 

5 licensee complies with the provisions of 50-53-213. 

6 (2) The department may combine with any notice issued under subsection I 1) an order for the 

7 suspension or cancellation of a license or for corrective action as the department finds necessary to remedy 

8 the violation evidenc,~d in the notice. The order becomes final 10 days after service unless within that time 

g the license applicant or licensee requests a hearing pursuant to subsection 14) or submits a corrective action 

10 plan in accordance with 50-53-213. Until issuance of a contrary decision by the department, an order 

11 concerning correctiv,e action remains effective and enforceable. 

12 (3) The department may combine with any notice or order issued under subsection (1) or (2) an 

1 3 order for the license applicant or licensee to appear before the department within a time specified by the 

14 department and show cause why the department should not deny, suspend, or cancel the license or 

15 otherwise order compliance with 50-53-101 through 50-53-109, this part, and the rules of the departmentL 

16 or the department may initiate action under any other applicable provisions of this chapter. 

17 (4) A hearing request by a license applicant or licensee must be made in writing to the department 

18 and must specify the mistake in the facts or law relied on by the department. A hearing held pursuant to 

19 this section must be held in accordance with the contested case procedure of the Montana Administrative 

20 Procedure Act. Following a hearing, the department may issue an appropriate order for the prevention, 

21 abatement, or control of the violation involved or for taking other corrective action. As appropriate, an 

22 order issued as a part of a notice or after a hearing may prescribe the date by which the violation must 

23 cease and the time limits for particular action in preventing, abating, or controlling the violation. Service 

24 of notice or an order mailed by the department is complete upon mailing." 

25 

26 Section 9. Section 50-53-216, MCA, is amended to read: 

27 "50-53-216. Civil penalties•· other enforcement not barred. ( 1) A Except as provided in [section 

28 ill_g, person who violates a provision of 50-53-101 through 50-53-109 and this part, the rules of the 

29 department implementing those sections, an order of the department, or any condition of a license issued 

30 by the department is subject to a civil penalty not to exceed $500 for each violation. 
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(2) An action for collection of a civil penalty under this section does not bar an administrative 

2 penalty under (section 12). administrative enforcement under 50-53-212, an action for injunctive relief 

3 under 50-53-104, or enforcement under 50-53-109." 

4 

5 NEW SECTION. Section 10. Facility plan review required -- rulemaking authority -- fees. ( 1) Prior 

6 to the construction, repair, conversion, or alteration of a public swimming pool or public bathing place, a 

7 person intending to operate a public swimming pool or public bathing place shall submit a facility plan to 

8 the department. The department shall adopt rules regarding the content of the facility plan and the conduct 

9 of a facility plan review. 

1 O (2) The department shall adopt rules for fees for facility plan reviews. The rules must set forth fees 

11 that do not exceed the actual costs of conducting a facility plan review. The rules must provide for a 

12 schedule of fees to be paid by the applicant for a plan review to the department for deposit in the special 

13 revenue account provided for in [section 13] or to the local government general fund account of the 

14 reviewing local government authority. The fees must be based on the complexity of the proposed facility, 

15 including but not limited to the size of the facility, the type of proposed treatment equipment, and the 

16 proposed water and sewage systems. 

1 7 (3) The department may delegate to a local government the authority to conduct a facility plan 

18 review under this section when the local government has qualified personnel, as determined by department 

19 rule, to adequately review the plans for compliance with department rules and this chapter. 

20 (4) If a local government conducts the facility plan review in compliance with department rules, 

21 90% of the fees collected under subsection (11 must be paid to the local government's general fund 

22 account and 10% of the fees must be paid to the state special revenue fund provided for in [section 1 3]. 

23 (51 If the department conducts the facility plan review, all of the fees collected under subsection 

24 ( 1) must be deposited into the state special revenue fund provided for in [section 13). 

25 

26 NEW SECTION. Section 11. Critical point violations -- rulemaking authority -- closure order --

27 appeal -- hearing. ( 1) The department shall adopt rules specifying critical point violations. The department 

28 may order a facility to close immediately if critical point violations, as established by department rule, are 

29 found at the facility that present an immediate threat to the public health, safety, or welfare or to the 

30 environment. The licensee has the right to appeal the immediate closure order to the department, and the 
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appeal must be made, within 10 days after receipt of the immediate closure order. 

2 (2) On receipt of an appeal, the department shall schedule a hearing. Until issuance of a contrary 

3 decision by the department, an order concerning immediate closure remains effective and enforceable. 

4 (3) After a hearing held under subsection (21, if the department finds that a critical point violation 

5 has occurred, the department shall issue an appropriate order for the prevention, abatement, or control of 

6 the violation involvec or for taking other corrective action. As appropriate, an order issued after a hearing 

7 may prescribe the date by which the violation must cease and the time limits for particular action ;n 

8 preventing, abating, or controlling the violation. If after a hearing the department finds that a critical point 

9 violation has not occurred or is not occurring, the department shall declare the immediate closure order 

1 O void. 

11 (4) The contested case provisions of the Montana Administrative Procedure Act, Title 2, chapter 

12 4, part 6, apply to a hearing conducted pursuant to this section. 

13 

14 NEW SECTION. Section 12. Administrative penalties. ( 1) In lieu of proceeding under 50-53-216, 

15 the department may assess penalties of not more than $500 a day for each violation against a person who 

16 has violated this chapter or rules promulgated under this chapter or who has failed or refused to comply 

17 with an order issued by the department pursuant to 50-53-212 or [section 11]. 

18 (21 In determining the amount of a penalty assessed pursuant to this section, the department shall 

19 take into account the nature, circumstances, extent, and gravity of the noncompliance, any prior history 

20 of violations, the economic benefit or savings, if any, resulting from the noncompliance, and any other 

21 factors bearing on the severity of the violation. 

22 (3) An administrative penalty may not be collected pursuant to this section unless the person 

23 charged with the noncompliance is given notice and opportunity for a hearing before the department. The 

24 contested case provisions of the Montana Administrative Procedure Act, Title 2, chapter 4, part 6, apply 

25 to a hearing conducted pursuant to this section. 

26 (4) A person against whom a penalty is assessed under this section may obtain judicial review of 

27 the penalty as provided for in Title 2, chapter 4, part 7. 

28 (5) Administrative penalties payable under this section must be deposited in the state special 

29 revenue account provided for in [section 13]. 

30 
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NEW SECTION. Section 13. State special revenue account. There is an account in the state special 

2 revenue fund. Money in the account is allocated to the department to be used to administer the provisions 

3 of this chapter and the rules adopted under it. 

4 

5 NEW SECTION. Section 14. Codification instruction. (1) [Section 101 is intended to be codified 

6 as an integral part of Title 50, chapter 53, and the provisions of Title 50, chapter 53, apply to [section 10]. 

7 (2) [Sections 11 through 131 are intended to be codified as an integral part of Title 50, chapter 53, 

8 part 2, and the provisions of Title 50, chapter 53, part 2, apply to [sections 11 through 131. 

9 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0239, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
The proposed legislation requires mandatory public swimming pool operator certification, 
removes licensure exemption from political subdivision pools, transfers the 15% of state 
license fee portion to county grants, adds facility license right to renewal, adds 
facility plan review requirement and fee, adds department closure power based on critical 
violations, adds administrative order penalty, and other clarifying language. 

ASSUMPTIONS: 
1. The Executive Budget present law base serves as the starting point for determining 

any fiscal impact due to this proposed legislation. 
2. Swimming pool license fees of $75 and $50, currently provided in statute, will 

remain the same under administrative rules to be implemented during FY96 and FY97. 
3. The current swimming pool license fee revenue of 85\ for county inspections and 15% 

for state licensing support will be changed to 100% county inspections support. The 
amount which will go from state licensing support to county inspections support is 
estimated to be approximately $3,800 in FY96 and $4,100 in FY97. 

4. Annually, 35 facilities will apply for plan review. Plan review fees will be set at 
$75 by administrative rule, based upon an average cost of $25/hour and an average of 
3 hours to complete a plan review. Total annual revenue expected from these 
activities is $2,625 (i.e. 35 x $75). The activities for plan review will partially 
offset the activities which will not be funded at the state level due to sending all 
swimming pool license fees to the county and retaining none at the state level. 

5. Approximately 120 political subdivision owned and operated public swimming pools 
which are currently exempt will need to be licensed. The license fee would be $75. 
Additional annual revenue from these facilities would be $9,000. 

FISCAL IMPACT: 
Exoenditures: 

Operating Expenses (Swimming Pool) 
Operating Expenses (Plan Review) 
Grants to Counties (Swimming Pool) 

Total 

E1mding: 
State Special Revenue (Fees) 

Revenues: 
State Special Revenue (02) 

FY96 
Difference 

(3,800) 
2,625 

12,800 
11,625 

11,625 

11,625 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

FY97 
Difference 

(4, 100) 
2,625 

13. 100 
11,625 

11,625 

11,625 

County inspection program expenditures should not increase because the required number of 
pool facility inspections remains the same. New pool facilities continue to be licensed 
with fee revenues to cover the cost of performing inspections. Removing the exemption 
from licensure for political subdivision pools will provide county health department 
revenues to cover the costs of performing these required inspections for which there are 
currently no grant revenues. 

~~ 1-Zl[-"IS 
DAVE LEWIS, BUDGET DIRECTOR DATE 
Off.ice of Budget and Program Planning 

Note for HBO239, as introduced 
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HOUSE BILL NO. 239 

INTRODUCED BY HURDLE 

HB0239.02 

APPROVED BY COMMITTEE 
ON BUSINESS AND LABOR 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING AND ADDING DEFINITIONS ASSOCIATED WITH 

5 PUBLIC SWIMMING POOLS AND PUBLIC BATHING AREAS; REQUIRl~IG OPERATORS TO OBTAl~J 

6 CERTIFICATIO~J; REQUIRl~JG TI-I/\T POLITICAL SUBDIVISIO~JS LICE~JSE Tl-lEIR SWIMMl~JG POOLS; 

7 ALLOWl~JG Tl-lE DEP/\RTME~JT OF I-IEALTl-l AND EW/IRO~JME~JT/\L SCIENCES TO VALIDATE LICE~JSES 

8 WI-IE~I Tl-IE DEPARTMENT IS Tl-lE l~JSPECTING AGENCY; REMOVING LIGE~JSING FEE AMOU~JTS FROM 

9 STATUTE; GRA~JTING Tl-IE DEPARTMHJT OF I-IEALTI-I AND E~NIRO~JMENTAL SCIE~JCES RULEMAKING 

10 .C,UTl-lORITY TO SET FEES; REQUIRl~JG Tl-l/\T ALL Tl-lE LICE~JSE FEES BE DEPOSITED IN Tl-lE LOCAL 

11 BOARD l~ISPEGTlml FU~m AGGOU~IT OF THE STATE SPECIAL REVENUE FUND; CLARIFYl~JG 

12 ADMINISTRATIVE ORDER AUTHORITY; REQUIRl~JG FACILITY PLA~J REVIEWS FOR CONSTRUCTION, 

13 REPAIR, GO~JVERSIO~J, OR ALTERATION OF A PUBLIC SWIMMl~JG POOL OR PUBLIC BATHl~JG PLACE; 

14 GRANTl~JG Tl-lE DEPARTMl;~JT OF I-IE/\LTI-I AND HNIRO~JM!eNT,O.L SCIHJC!eS RULEMAKl~JG AUTl-lORITY 

15 TO ADOPT RULES FOR FACILITY PLA~J RleVl!eW MJD TO SET RleVIEW FleleS; GRA~JTl~JG IMMEDIATE 

16 GLOSUR!e AUTHORITY TO Tl-lie DlePARTME~JT OF l-lleALTI-I AND HNIRO~JMENTAL SCIENCES; GRA~JTING 

17 ADMINISTRATIVE PENALTY AUTI-IORITY TO Tl-IE DEPARTMENT OF l-lleALTI-I AND le~IVIRONME~JTAL 

18 SCl!eNC!eS; CREATING A SP!eGIAL REVE~JUE ACCOU~H; AND AMENDING SECTIO~JS SECTION 50-53-102, 

19 eo ea 100, eo ea 201, eo ea 202, eo ea 20a, eo ea 200, eo ea 207, eo ea 212, A~m so ea 21e, 

20 MCA." 

21 

22 STATEME~JT OF l~HE~H 

23 A stateFRent of intent is roquircEI fer this tli/1 tleeause it 9rants the E1013artFRent of health anEI 

24 environFRental seienecs ruleFRal(iA§ authority to estatllish lieensin9 fees, to 9u1Ele the eonduet of faeility 13lan 

25 re•;icws, and to set 13lan review foes. Tho lieonsin9 foes FRay tle sot only at a lo~•el noeossaP,• to eovor the 

26 eest of eonduetin9 lieonsinfl end ins130etion oetivitios. Tho rules FRUSt eover the a1313lieation fer and eonduet 

27 of faoilit'( plan reviews. The plan review fees FRa~· sever only the eost to the cfopartFRent or the county, 

28 as-ap131ieal31e, of rcviewin9 faeility 13lans fer 13utllie swiFRFRinf! pools and putllie 13athin9 plaecs. Tho 

2.9 aopartFRent of health and on•;ironFRontal ssionoos shall also establish, tly rule, those ~·iolations that are 

30 eonsidered FRost serious. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

2 

3 Section 1. Se~tion 50-53-102, MCA, is amended to read: 

HB0239.02 

4 "50-53-102. Definitions. As used in this chapter, unless the context clearly indicates otherwise, 

5 the following definitions apply: 

6 11) "Critical po:nt 'o':olation" FAeans a violation of this chapter or rules proFAulgated under this 

7 chapter that is FAore lilrnlv than other violations to 13000 a threat to the publie health, safet',', or welfar-

8 to the environFAent. 

9 mill "Department" means the department of health and environmental sciences, provided for in 

10 Title 2, chapter 15, part 21. 

11 rnffi.lll "Local board of health" or "board" means a local board as defined in 50-2-101. 

12 ~ "Local health officer" or "officer" means a local health officer as defined in 50-2-101. 

13 @(4) "Oper2,te" means to maintain, manage, own, or be in charge of a public bathing place or 

14 public swimming pool" 

15 @(51 "Oper,nor" means a person who operates a public bathing place or public swimming pool. 

16 f4+ffiJ.§.l "Person" means a person, firm, partnership, corporation, organization, the state, or any 

17 political subdivision of the state. 

18 +&)@ill "Pu:ilic bathing place" means a body of water with bathhouses and related appurtenances 

19 operated for the public. 

20 ~ "Public swimming pool" means an artificial pool and bathhouses and related 

21 appurtenances for swimming, bathing, or wading, including spas and natural hot water poo!s. The term 

22 does not include: 

23 (a) swimming pools located on private property, including condominium swimming pools, used for 

24 swimming or bathing only by the owner, members of His the owner's family, or their invited guests; or 

25 lb) medicinal hot water baths for individual use." 

26 

Seetien 2. a9ction s0 03 106, MCI\, is aFAonded to read: 27 

28 

29 

30 

"liO li3 106. Duties ef peel operators eertifieatien reauired. Each person operating a public 

swiFAFAing pool or public bathing place shall: 

(1 l ~ operate the pool or publio bathing plaeo in a sanitary and safe FAanner; 

~na Leg/stative Council 
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(21 fil'@lj l(8et3 records of t3ublic health and safety information FOE1uired b~· the det3artment; 

(3) fil'@lj furnish infern1ation ts the det3artment on forms t3rescribed by it~ 

141 must be eertified or become certified by the national swimminEJ 13001 foundation or an eEJuivalent 

department approved certification proEjfam within 1 year after tho operator's date of employment or b'r' 

October 1, 1996, whichever is later." 

Seotion a. Seetion 50 53 201, MCA, is amendea to feaa+ 

.!'..eO 63 2Q1. biaense FOE!Hired ell:emptien ·,alidatien. ( 1) Eiwet3t as wovided in subseetion (31, 

a 6 t3erson ma•r not ot3erate a publie swimminEJ t3ool or t3ublic 13athing t3laoe without annually obtaining a 

license from the det3artment. 

(2) A sei:,arate license is reE1uirea for eaeh public swimmin§ 13001 or i:,uelie eatl=,in§ t3lace unless 

more than one puelic swimming pool is ot3erated on the same wemises 13~• the same t3ersen, in which case 

a single license is required allo•,yed for all t3uelio swimmin§ i:,ools on the t3remises. 

(3) Tl'le state or a political subaivision of tl'le state owning or ot3 □ rating a i:,ublic swim min§ t3ool or 

puelic bathing t3lace is not reEjuired to obtain a license unsor sueseotion ( 1) eut must comt3ly ,..,,ith the l'lealtl'l 

::lfld safoty r □ Eluiremonts in eO e3 101 throu§R eO e3 109 and this part and tl'le rules of tl'le aet3artment. 

14) A license issued 13•; the department is not valid unless si§ned must ee validated in aeeordance 

.vith eO §3 206 or, in the ease of an appeal, in aecordaneo with e0 §3 207, in tl'le ease of an appeal." 

Seetien 4. Seetion §0 53 202, MCA, is amended to read: 

"6Q 63 2Q2. Applieatien Jar and ri!Jht te lioense. ( 1) An at3t3lication for both an ori§inal and rene•,val 

license to ot3erate a puelie swimmin§ pool or puelie eathing t3la00 must ee made to tl'le dof:)artment, must 

eontain tl'le informatien required 0•,1 tl'le department, ans must ee aecomt3anies 13y tho fee f:)rcvided for in 

60 53 203. 

R+ A license must so issues to an applicant wl'lo has satisfies tho r □ Ejuirements fer a lisense 

provised in §0 §3 101 throu§A eO e3 109, this t3art, ans Elot3artR'lont rules. 

(31 A renewal license R'lUSt ee rene·,'\led as a matter of ri!'jht unless violations e><ist that are grounss 

fer the eancollation or denial of a license. 

131 J1l Ut3on issuin§ a lieense, the sot3artmont sl'lall forwars the lieense ts the at3prot3riate local 

health offieer autl'lorih for ~·alisation as pro·,ides in eO e3 20e." 

~na Legfslatfve Councll 
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SeetieA e. Gc:etion e0 e3 203, MCA, is amended ta read: 

"eO e3 203. bieeAee fee aAel late fee elispesitieA. (1 I (al EJteept as previded in subsectffif' 

(l)(b), each applicaticn Each applicant for an original or ronewal lieense Arnst be aseompanied by a shall 

submit ts the department an annual lieonse fee of $7s with the applioatien. 

f&)-The fee for an original or renewal license for a publie swimming pool or puolie bathing place 

operated in conjunction with a oampground, trailer court, worl, camp, yeuth eamp, lo.etel, n,otel, 

roominghouse, oeard.nghouse, retirement home, or tourist heme is $e0. 

12) The department shall adopt rules establishing lieense fees that de net Slmeed the aotual cost 

ef lieensing and inspceting eaeh typo sf faoility. 

HJ. An operator ef a publie swimming pool er publio oathing plaeo whe fails to renew a license-ey 

the el<piratian date pre•iidod in e0 e3 204 and who operates tho publie swimming peel or public bathing 

plaeo in the lieense year for which a renewal fee was net paid shall, upon renewal, pa'( ta the depar,~ 

a late renewal fee sf $2s in addition to tho renewal fee reEjuired sy subsootien \1 ). Payment of me-.J.ate 

rono•,val fee does not relieve the eperater ef responsibility for any OJ3erati0n without a lieonso. 

(3Iill The dc:partmont shall doJ30sit 8s% ef the foes eellected under sussectien HI in the state 

spoeial re't'enue fund provided in [seetion 131 ta the eredit ef the leeai seard inspeetien fund account 

created by e0 2 10'3. Maney deJ3esited in the leeal beard inspeetien fund aeeount is subJeet to 

approJ3riation by the legislature for the purposes ef €i0 €i3 21 Q. 

14):f:fil The department shall deposit 1 e% of the fees collected under subsection 11) arid all the fees 

collectes under subsnc-tion 12) HJ. in an acsount in the state srieeial re't'enue fund provided in [sectiOfl::±iB 

te oe appreprf□ffi4-by the !egislatt1re to the department fer tl'le enferoement of s0 e3 101 through 

§0 e3 109 and this ~•~ 

SeatiaA 6, Section §0 §3 20e, MCA, is amended to read: 

"liiQ lii3 206. Valielatian of lioense required ·,•alielatioA hy leeal ofiieer. ( 1) A license issued sy the 

department unser s0 63 101 tl'lreugl'I €i0 s3 109 ans this part is net valid until it is signed by~ 

@l the local health officer of the jurisdiotion in which the publie swimming pool er puslie bathing 

place is located~ 

(bl the sanitarian in the county in ',Yhich the publie swimming peel er public bathing ,;,lace is located 

if there is no leoal health officer; er 

~na Ler,lslal:ive council 
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lo) the department, when the department is the agenoy oonduoting the 1nspeotion of tho publie 

swimmin§ pool or publie bathing plaee. 

{2) The looal health offieer shall, within Within 1 e days of reoo1pt of the lioense, the looal health 

ntfiror, •hp ~?nitn•i?n, m •ho rlepartment shall validate or refuse to validate the license. Failure of the officer 

to validate a lieonse is a refusal tor the purposes of !iO !i3 207..::. 

Seotien 7. Section eO e3 207, MCA, is amended to read: 

"!i9 !i6 297. Refusal ef health offiser ts \'alidate a1313eal ts bearel. {1 I A loeal health offioer..._Q 

sanitarian, or the department may refuse to validate a lieenso issued by tho department under eO e3 101 

tRrough li0 e3 1 OQ and this part only it the offioer, sanitarian, or department determines that the lieense 

a13plioant has not met the reEJuiromonts tor the issuance of a lieense under !iO !i 3 101 tRrough 60 s 3 1 OQ, 

tRis 13art, and the rules of tho department. If the looal health officer, sanitarian, er department refuses to 

validate a lieense, tRon within !i days of the deeision, the offieer, sanitarian, or department shall notify the 

lieense appiieant and the offieer or sanitarian sRall notify tho department of tRe refusal within 6 days of his 

deeision. The notiee must state the grounds for the refusal. 

121 Tho lioeRso applieant may appeal the deeision of the loeal health offieer or sanitarian to the loeal 

board of health or may appeal the deeision of tho department to tRe board of health and environmental 

ssionees b·; filing a written notiee of a13peal with the offieer and the appropriate board within 30 da·rs of 

the offieer's refusal or within 30 da-,·s of the mcpiration of tRe period for the offieer's deeision under 

§0 63 20e, whiehever is first. 

131 6113011 tilin§ tho notiee of appeal, the lieense applieant is entitles to a hearing before the 

appropriate beard to determine the a13plicant's eligibility for a lieense under eO §3 101 througR eO e3 109, 

this part, ans the rules et the se13artment. The hearing must be hold pursuant to the eentested ease 

preeesure of the Mentana Asministrative Precesure Aet. If the board finds that the a13plieant is entitles ts 

a ,ralidated lieonso, the chairman presiding offioer of the beard shall •;alidato tho lieonse by signing the 

i+oense." 

Seetien 8. Section 60 ea 212, MCA, is amended to read: 

"!i9 ii.! 212. Allministrati•Je enfereement netiee elepartment hearing. (11 /\ lieonso may not be 

rfonied, susf3endeEi, er eaneeleel or fillQ cerreetive aetien ma~· not eo orelerod by the department unless the 

~na Legislative councJI 
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departmeAt delivers to the lieeAse applieant or liceAsee a writteA Aotiee of vielatieA that ceAtaiAs a written 

statemeAt of the factc ceAstitutiAg the violation and a citation to the stattlte er Fl:lle of the de13artmettt 

alle§0S to have been violated. ~le further Further adn:1inistrntive enforcement aetisn may not be takOft-B-V 

the de13artmeAt pl:lrsuant to the notice if 'h'ithin 10 da·, s after reeeipt of the notiee, tho lieense applieaFlt-0-f 

lieonsee eomplies with the pro•,isieAs of §0 §3 213. 

121 The department may esmbiAe with any nstiee issued unEier Sl:lbsection 11 I an srder for the 

sl:lspensisn or eancellatisn of a license or for osrrecti,·e actisn as the Eiepartment finEis neeessarv to re!TIBf!y 

the violation e,·ideneecl in tho notiee. The order becomes final 10 days after service unless within that time 

the lioense applicant or lieenseo requests a heann§ 13urnuant to subseetion 111 or sl:lbFRits a eorreeti>ve a€tiBfl 

plan in aeeordanco with eO e3 213. Until issuanee of a eontraF'f decision by the departn:tont, an order 

coneerning eorrective actisn reFRains offecti>,e and enforeeable. 

13) The departn:tent may combine with any notice or orEior issued unEier subsection I 1) ~.f;:!.}-ftt' 

order for the lioense asplieant or licensee to appear before the department within a time speeified by the 

department and shov. cause why the departmeAt should not deny, suspend, or eancel the license or 

otherwise order compl ance with eO e3 101 threu§h eO e3 1 OQ, this part, and the rules of the department,. 

or the department may initiate action l:lnder any other applicable provisions of this chapter. 

111 A hearin§ request by a license applicant-l}r licensee FRust be FRade in writing te-~ 

and must specify the mistalrn in tho facts or law relied en by the dopartr=nent. A hearin§ held pursuC!ffi-ffi 

tflis section must be held in aeserdanee with the sentested ease prossdure of the Montana Administrative 

Procedure Act. Following a heartn§, the dcpartr=nent ma1• issl:le an apprspriato order fer tho prevention, 

abater=nent, or eentrol of the vielatien im•elved er for tal(in§ ether cerreetive action. As appropriate, an 

order issued as a part of a notice or after a hearing r=nay prescribe the date by whish the ·,iolation must 

cease and tho tir=ne limits for partieular action in pro•,enting, asating, or controlling the violation. Service 

sf notiee er an ord-Of-rnailed by the departFRent is cemplete upon FRailin§." 

Seetion 9. Seet-iefl--6O e3 21 e, MCA, is ar'AendeEi to read: 

"60 6:3 21 e. Ci-.,il J,Jenalties ether enfoFOement not lmrred. I 11 A E>wept as provided in [section 

~ person who violates a previsien of eO e 3 101 threu§h eO e:3 1 OQ and this part, the rules of the 

departr=nent impler=nenting these sections, an erder of the de13artr=nent, or an1• aondition of a license issued 

by tho departr=nent is subjeet to a civil penalty not te eKceed $600 fer each vielation. 

~na teg/slatlve council 
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{2) AA aetieA for eelleetieA ef a eivil peAalt>y' under this soetien dees Aet ear an administrative 

penalt>{ under [seetien 12]. administrative enforeemoAt UAder §0 §3 212, an aotioA for iAjunotive relief 

under §0 §3 104, er enforeement UAder §0 §3 109." 

5 NEW SECTION. Seatien 10. Faailit·t plan re'Jiew reqwirea rwlemakin!J awtharity fees. {1) Prier 

6 to the soAstruetioA, repair, eoAversioA, or alteratioA of a pui3Iie swimmiAg pool or pui3Iio i3athing plaoe, a 

7 person intending to operate a pualio swimming pool or pualis Bathing plaee shall sui3mit a fasility plan to 

8 the department. The department shall adopt rules regarding tho oontent of the fasility plan and tho son dust 

9 of a faeility plan re-.•iew. 

1 O {2) The department shall aElopt rules for fees for fasility plaA re•;iews. The rules must set forth fees 

11 that Ela not mEseeEl the aetual easts of eoAduetiAg a fasility plaA review. The rules must provide fer a 

12 sshedu!e of fees te ae paiEl B'y' the applisant for a plan review ts the department fer seposit in the spesial 

13 rovenuo asoount pro•;iseEl for in [sestion 1 3) or to the losal government general funs aesount of the 

14 reviewin!J losal !!Overnmsnt authority. The fees must ae eases OR the eomplei<ity of the proposes faoility, 

15 1noludin!l sut Rot limites to the sii!e of the fasilit',', the t,•po of proposed treatment equipment, and the 

16 praposed water aAs sewa!Je s•tstems. 

17 {3) The Elepartment may sele§ato to a looal !JOvernmoAt the auHierity to ooAEluot a faeility plan 

18 review uAser this sestion ·,vhen the losal !JOVernment has qualified personnel, as determined By department 

19 rule, to adequately re-.•iew the plaAs for soFRplianse with separtFRent rules anEl this ehapter. 

20 {4) If a loeal !!011ornm0At eoAduets the faoility plaA reviow in somplianoe with departmeAt rules, 

21 90% of the fees eollesteEl uAder sussestion 11) must ae pais to the looal !J011ernment's !Jenera! fund 

22 aesount ans 10% of the fees must ae pais to the state sposial re-.·enue funs pro·,•isos for in (seotion 1 31. 

23 1§) If the sopaHmont eoAdusts the fasility plaA re-.·io·,-.., all of the fees selleotes einser suasestien 

24 ! 1) must ae sopositeEl into tho state spesial re11enue fuAs prn11ises for in (seotion 1 31. 

25 

26 NEW SECTIO~I. Seetien 11. Critieal 11eint ·,•ielations rt1lemal1ing atitllority slesme order 

27 appeal llearin!J. I 1) The sopartmoAt shall aElopt rules speeifying eritieal poi At violatioAs. The ElepartmeAt 

28 FRay orser a faeility to elose iFRmediately if eritieal point violations, as estaalishes ay department rule, are 

29 fouAd at the fasility that present aR iFRFResiate threat to the puslio health, safety, or welfare or to the 

30 erwiroAment. The lieensee has the right to appeal the iFRFRediate elosure order to the department, and the 

~na Legtslattve council 
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appeal must be fflade within 10 da,•s after reoeipt of the imfflediate olosure order. 

(21 On reoeipt of an appeal, the departfflent shall sehedule a hearing. Until issuanee of a contfttf-V 

deeision by the ElepartffleRt, an order eonoerning imfflediate elosure refflains eHeeti•,<e and enfareeablo. 

(3) After a heHing held uneer subsaetion 12), if the Elepartfflent finds that a sritical paint violation 

has aeeurrae, the Elepartfflent shall issue an appropriate areer for the prevention, abatefflent, or central &l 

the violatian involvee c r for tal\ing ether eorreeti11e aetion. As appropriate, an order issues after a hearing 

fflay preseribe the sate by whioh the ~•ielation fflUSt oeaso and the time lifflits for partieular action H'I 

preventin§, abating, or eontrollin§ tho violation. If after a hearin§ the department finds that a eritieal point 

violation has not eccurrea or is not occurring, the de13artfflent shall declare tho in,n,osiote clesure orEler 

IIBiG.-

I 4) The eontested ease provisions of the Montana Administrative Procedure Act, Title 2, chafffi!f 

4, part 6, a1313l'1' to a hoarin§ eonducted pursuant to this section. 

~JEVV eEGTIO~J~ Seetion 12. Administrati"1e penalties. ( 1) In lieu of woouesin§ uneer 60 63 216 .. 

the departfflent may assess penalties of not more than $600 a day for each violation against a person •;•ho 

has ,;iolated this chapter or rules profflul§ateEl uneer this ehaJ;1ter or who has foiled er refused to coffij'}ly­

with an oreer issued by the Elepartn,ent pursuant to 60 63 212 or [section 11 ]. 

12) In dotern,ining tho an:iount of a penalty assessed pursuant to this section, tho department shall 

tal10 into aooount the nature, cirsumstanees, el<tent, ane §ravity ef the noneofflpliance, any prier histOfY 

of •,iolations, the ecenon:iie benefit or sa11111gs, if any, resulting froffl the noncompliance, and an1 other 

factors boarin!J en the severity of the violation. 

131 An adn:iinistrati11e penalt•r fflay not be collected pursuant to this section unless the person 

charged with the none Jn:tplianee is given notice and opportunity for a hearin§ before the departn:ient. Tho 

contested case pro•;isions et the Mentana Administrative Proeedure Aet, Title 2, ehapter 4, part 6, appl~• 

te--a hearin!J conductecj pursuant to this section. 

I 4) A person c,§ainst whon:i a penalty is assessed under this soetion n:iay obtain judicial reYiew of 

the penalt~· as pro'f'idej for in Title 2, ohapter 4, part:,.., 

(6) Asn:iinistr3ti,;e pe,~alties payable uneer this seetion must be soposited in tho state special 

re,;enue aeeount provisos for in [seotion 1 ell, 

~na Legts1att11e counc/1 
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NEW SECTIO~J. SeetieA 13. State s~eeial re\'eAue aeeeuAt. There is an account in the state speo1al 

revenue fund. Mone~: in the aooount is allooates to the separtA'lent ts 13e uses to aEIA'linistor the provisions 

of this ohapter ans the rules asopteel uneler it. 

NEW SECTION. SeetieA 14. CeaifieatieA iAstruetieA. (11 [Section 101 is intenEleEI to 13e oodifieel 

as an inte§ral part of Title eO, ohapter 153, anel the pro11isions of Title 150, ohapter 153, apply to [seotion 101. 

(21 [Sectiens 11 threu§h 131 are intended te 130 cesified as an inte§ral part ef Title 150, ohapter 153, 

part 2. ans the pro•,isions ef Title 50, chapter 53, part 2, ai,ply to [soeti □ ns 11 threu§h 13]. 

-END-

~na Legislative Councll 
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HOUSE BILL NO. 239 

INTRODUCED BY HURDLE 

HB0239.03 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING AND ADDING DEFINITIONS ASSOCIATED WITH 

5 PUBLIC SWIMMING POOLS AND PUBLIC BATHING AREAS; REQUIRIPjG OFIERATORS TO OBTAl~j 

6 CERTIFICATION; REQUIRING THAT ?OblTICAb Sl:IBDIVISIONS UCENSE THEIR SWIMMIPjG FIOObS; 

7 AbbO1NIPjG THE DEJ2,A,RTMENT OF HEAbTH APID EPIVIROPjMENTAb SCIENCES TO VAUDATE blCEPjSES 

8 WHE~I THE DEFIARTMEPIT IS THE IPISFIECTING AG EPIC¥; REMOVIPIG blCEPISIPjG FEE AMOUNTS FROM 

9 STATl:lTE; GR,O.PITIPIG THE DEJ2ARTMENT OF HEAbTH AND E~IVIROMME~IT.11,b scIe~ICES Rl:lbEMAKING 

10 Al:ITHORITY TO SET _FEES; REQUIRIPIG THAT Abb THE blCENSE FEES BE DEFIOSITED IPI THE bOCAb 

11 BOARD IPISJ2ECTIO~I FU~ID ACCOUNT OF THE STATE SJ2EGIAb REVENUE Fl:lPm; CbARIFYING 

12 ADMIPIISTRATIVE ORDER AUTHORITY; REQl:llRIPIG F,'\CIUTY J2bAN REVIEWS FOR COPISTRl:lGTIOPI, 

13 REFIAIR, GOPIVERSIO~I, OR AbTERATION OF A 121:lBblG SWIMMING 12006 OR 121:lBUG BATHING J2bAGE; 

14 GRAPITl~IG THE DEFIARTMENTOF HEAbTl-1 AND EPIVIRONMENTAb SGIE~IGES Rl:lbEMAKl~IG Al:ITHORITY 

15 TO ADOFIT RUbES FOR F,A,GlblTY FlbAN REVIE1N AND TO SET REVIEW FEES; GRANTING IMMEDIATE 

16 GbOSl:lREAl:lTHORITY TO THE DEPARTMENT OF HEAbTH APID EMVIRO~IME~ITAb SCIENCES; GRANTING 

17 ADMIPIISTRATIVE FIEPl,O.bTY Al:ITHORITY TO THE DEFIARTMEPIT OF HEAbTH APID EPIVIRONMENTAb 

18 SGIE~IGES; GREATIPIG A SFIEGIAb REVEPIUE ,O.GGOYNT; AND AMENDING SEGTIO~IS SECTION 50-53-102, 

19 60 63 1oe, 60 63 201, 60 63 202, 60 63 203, so 63 2oe, 6G 63 201, eo 63 212, AND 60 63 21e, 

20 MCA." 

21 

22 STATEMENT OF IPITEPIT 

23 A sMtemeRt ef iRteRt is FBEjlliFOEI for this Bill BeeallS0 it !jFBRtS tho ElepartmeRt ef health BREI 

24 eRvirORR'I0Rtal seieROOS FlllomakiRg Blltherity to estaBlish lieoRSiR!j fees, to !jlliae the BO Rall et of faeility plaR 

25 revie· ... •s, aREI to set plaR review fees. The lioeRsiR!l fees mav Be set eRly at a level Resessary te ee·ter the 

26 sest ef_ OORBllOtiRg lieeRSiRg BREI iRspeetioR astivitios. The Fllles R'lllSt 00't•0F the applieatiOR for BREI eoRElllet 

27 of fasility plaR reviews. The plaR re•view fees ma•f eever ORiy the east to tho ElepartmeRt or the se1,1Rty, 

28 as applieaBle, of roviowiR!l faeility plaRs fer pllBlie swimmiRg peels aREI pllBlie l:lathiR!l plases. The 

29 ElepartmeRt of health aREI eRviFORmoRtal seieRees shall also ostaBlish, i:l',' r1,1le, those violatieRs that are 

30 eensi9oreB FRest serieus. 

~!!Jina Let,ISlatlllll caundl 
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1 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

2 

3 Section 1. Section 50-53-102, MCA, is amended to read: 

4 "50-53-102. Definitions. As used in this chapter, unless the context clearly indicates otherwise, 

5 the following definitions apply: 

6 (1) "CFitieal 11eint 't'ielatien" n:ieans a Yielatien ef tRiS BRaBtOF BF Fl:lles BFBA'ltilgatea tlABBF tRis 

7 eRaetor tRat is n:ieFe lil~ely tRan etRBF ~-ielatiens te ease a tRFeat te tRe 01:1eUe RealtR, safety. er welfare er 

8 te tRe en•,irenn:ient. 

9 @ill "Department" means the department of health and environmental sciences, provided for in 

1 O Title 2, chapter 1 5, part 21. 

11 ~ "Local board of health" or "board" means a local board as defined in 50-2-101. 

12 ~ "Lo•~al health officer" or "officer" means a local health officer as defined in 50-2-101. 

13 @(4) "Operate" means to maintain, manage, own, or be in charge of a public bathing place or 

14 public swimming pool. 

15 @(5) "Operator" means a person who operates a public bathing place or public swimming pool. 

16 f4+ffi{fil "Person" means a person, firm, partnership, corporation, organization, the state, or any 

17 political subdivision of the state. 

18 ~ "Public bathing place" means a body of water with bathhouses and related appurtenances 

19 operated for the public. 

20 ~ "Public swimming pool" means an artificial pool and bathhouses and related 

21 appurtenances for swimming, bathing, or wading, including seas ana natural hot water pools. The term 

22 does not include: 

23 (a) swimmin,g pools located on private propertv, including condominium swimming pools, used for 

24 swimming or bathing only by the owner, members of~ the owner's family, or their invited guests; or 

25 (bl medicinal hot water baths for individual use." 

26 

27 Seelien a. Seetien 6Q 6~ 1 Qi, MCA, is an:ienaea te reaa: 

28 "60 63 10&. Qwciee ef peel epe,ate,a eeAifieatien required. EaeR 13ersen eperating a 13uelie 

29 s•Nirnrning peel er 13uelie eatRing 13laee sRall; 

30 I 1) fill!!!! eperate tRe 13eel er p1:1elie eatRing 13laee in a sanitary ana safe manner; 

~na LHlslall:lve Coundt 
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21 

22 

23 
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25 

26 

27 

28 

29 

30 

(2) ~ IEoefl FoeeFels ef fll:IBlie l'loaltl'I anel safety infem:iatien req1:1iFoel BY the eloflaFtn:iont; 

(31 sl'lall f1:1Fnish infeFn:iatien te tho elepaFtFRent en feFn:is pFeseriBoel B'r it~ 

(4) n:i1:1st eo eortifioel eF Booen:io ooFtifieel BY tl'lo natienal s•,YiFRn:iin§ aeel fe1:1nelatien eF an ea1:1i•talent 

eleaaFtFRent aaare¥oel eortifieatien arearan:i witl'lin 1 year after tl'le eaerater' s elate ef on:ialeyn:iont er BY 

OeteBor 1. 199e, wl'liol'le•,eF is later." 

SeetieR 3. Sootien 60 63 201, MG/\, is aFRoneloel ta reael: 

"60 63 201. bieeRee req1:1ireEI e•emptien •,alidatien. (1) l!neept as flFB•tieleel in s1:1Bseetien (3), 

a & peFsen FRa'( net eperate a p1:1Blie s•,YiR'lR'ling peel er p1:1Blio Batl'ling plaee witl'le1:1t ann1:1all~· BBMining a 

lieenso froR'l tl'lo eloi;iartR'lent. 

(2) /\ separate lioonse is Feq1:1iroel fer oaeh p1:1Blie swiR'lFRing peel er p1:1Blie Batl'ling plaeo 1:1nloss 

n:iere tl'lan one p1:1Blio S'A'iR'lR'ling pool is eperateel en tl'le saR'le pron:iisos BY tl'le san:io person, in wl'lieh ease 

a single lioense is req1:1ireel allowed for all fll:IBlio swin:in:iing pools on tl=m premises. 

(3) Tho state or a politieal s1:1BeliYisien ef tl:io state owning er operating a p1:1blia swiFRFRing pool or 

p1:1Blio Batl'ling plaso is net roq1:1ireel to eBtain a lioense 1:1neler s1:1Bseotion { 1) e1:1t rn1:1st eeR'lply witl'I tl'le l'loaltl'I 

anel safety req1:1iF0R'lents in 60 63 101 tl'lre1:1gl'I 60 63 109 anel tl'lis pert anel tho r1:1los sf tl'le elepartR'lent. 

(4) A lieonse iss1:1eel BY tl'lo elef.)aFtR'lont is net ,·aliel 1:1nless signoel R'll:ISt BO valielateel in aeeeFElaneo 

v,·itl'I 60 63 20e er, in tl'le ease of an aaaeal, in aeeerelaneo witl'I 60 63 207, in tl'le ease ef an appeal." 

Seetion 4. Seetien 60 63 202, MCA, is aFReneleel to Feael: 

"60 63 202. ApplioatioR tor and rigllt to lioense. (1) An applieatien fer B0ti'I an eFiljinal anel renewal 

lieonse to operate a p1:1Blie owin:iA'ling peel er p1:1Blie eatl'linlj plaee A'l1:1st BB A'laele to tl'le elepartR'lont, FR1:1st 

eontain tl'le information rofl1:1ireel B',' tho ElepaFtR'lont, anel R'll:ISt BB aoeeA'lpanieel BY tl:ie fee f;)re,•ieleel fer in 

60 63 203. 

(2) A lieBASB R'll:lst BO iss1:1eel to an af;)f;)lioant wl-'lo l'las satisfies tRe req1:1iroR'lonts fer a lisense 

f;)revielael in 60 63 101 thre1:1gh 60 63 109, this flart, anel elef:JartA'lont r1:1les. 

j3l /\ renewal lieense rn1:1st BB Fonowoel as a R'l0Uar ef right 1:1nless •tielations enist tl'lat are are1:1nels 

fer tl'le eaneellatien or elonial of a lieenso. 

(31 ill U13en iss1:1ing a lieonse, tl'le elepartA'lent sl'lall ferwarel tl'le lieense te tho af;)flr0pFiate loeal 

l'lealtl'I effieer a1:1tl'leFity foF Yalielation as flFO¥ieleel in 60 63 20e." 

~na Le11lslatlve coundl 
- 3 - HB 239 



54th Legislature HB0239.03 

1 Seetien 6. SuotioA 60 63 203, MCA, is aR'leAeleel te reael: 

2 "60 63 293, bieense fee anEI late fee Eliepeoi~en. (1) (a) l.1rne13t as wo,•i :loel iA subseetioA 

3 ( 1 )le), eaeh a1313lioatioA E:aeh aeelieaAt fer aA erigiAal or reAewal lieeAse R'lust ee aeeom13aAieel ey a shall 

4 sueR'lit te the eleeartmeAt aA aAAual lieeAse fee ef $7e with the aeelisatieA. 

5 (13) The fee for aA erigiAal or reAewal lieeAse fer a 13uelie swimmiAg 13eel er J)uelie eathing J)laee 

6 eJ)erateel iA eenjunetieA with a eam13greuAel, trailer eourt, worl( eaR'lJ), yeuth eamJ), hetel, metel, 

7 reemiAghouse, eeareliAgheuse, retiremoAt hoFRe, or teurist heFRe is $60. 

8 12) The eleeartR'leAt shall aeleet rules estaelishiAa lieeAse fees that ele AOt e11seeel the aetual east 

9 et lieeAsiAa anel insee,etiAa eaoh tvee of faeility. 

10 .@l_ AA e13erater ef a 13ublie swiR'lR'ling 13eel er 13uelie eathin!l 13laee who fails te reAew a license e·r 

11 the e1113iratien elate 13reYieleel iA 60 63 204 aAel whe e13erates the 13uelie s•NiR'lR'lin!l 13001 er J)UBlie eathiAg 

12 J)laoe iA the lieeAse y1iar fer whieh a reAewal feo was Rat 13aiel shall, u13eA renewal, J)a~· te the elei:iartR'leAt 

13 a late rene•,val fee ef $26 iA aelelitieA te the reAewal fee requireel ev sueseetieA ( 1). Pa•,•ffieAt ef the late 

14 rnnewal fee eloes Rot relieve tAe e13erater ef res130Asieility fer an~• e13eratioA witl'leut a lieeAse. 

15 (3)tll The el1113artR'leAt shall Eler:iesit 86 '14, of the fees eelloeteel uAeler subseetioA 11) iA the state 

16 s13eeial re~·eAue funel ere,•ieleel iA (seetieA 13) te tl'le ereelit ef the leeal eearel iAs13eeti0A fuAel aeeouAt 

17 ereoteel ev 69 2 1 OB. Mone~· ele13ositeel iA the leeal eoarel iAsr:ieotioA fuAel oeeount is suejeet te 

18 aJ)13ro13riatioA 13~• tho le!jislature for the J)UFJ)eses of 60 63 218. 

19 14 )@ The ele1r:iartR'leAt shall ele13esit 16 % ef the foes eolleeteel uneler sueseetieA 11) a Rel all tl=ie fees 

20 eelleeteel uneler sues1iotioA (2) .@l_ iA aA aeoouAt iA the state sr:ieoial re•,·oAue funel ere¥ieleel in lseotieA 13) 

21 te ee a1313re13riateel Ii~· the legislature te the elo13artR'leAt fer the eAferoement ef 60 63 101 tl'lreugA 

22 eO e3 109 aAel this ,~ 

23 

24 

25 

26 

27 

28 

29 

30 

SeetioA 6. SeetieA 60 e3 208, MCA, is aR'leAeleel te reael: 

"69 63 29&. lJaliElatien ef lieenee req1:1ireel \'aliElatien b•; leeal etfieer. 11) /\ lieeAse issueel ey the 

ele13artR'leAt unEler §Gt e3 101 threugh eO e3 109 aAel this 13art is Rat ¥aliel until it is sigAeel e·r~ 

l:fil the leeal l~ealth effieer ef the j1:1riselietieA iA whioh tAe J)ublie s·,,•ilflR'liR!l r:ieel or 13uelie eathiR!l 

r:ilaee is leeateel~ 

le) the soAitoriaA iA the eeuAty iA whieh the eulalie swiFRFRiAg seal er eulalie eathiAg elaee is loeateel 

if there is ne leeal he.alth effieer: er 

~na Le11tsta1~t11e Council 
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(el tl:1e deeartFReRt, wi'leR ti'lo deeartFReRt is ti'lo aaoRe\' 00Rd1:1etiRa ti'le iRseeetioR of ti'le e1:1slie 

2 swiFRFRiR!l eool or a1:1slio sathiRa alaoo. 

3 (21 Ti'lo loeal health offieer shall, withiR WithiR 1 i5 da~•s of reeeipt of the lieeRse, ti'le loeal i'lealth 

4 offioor, tho saRitariaR, or tho doaartFRoRt shall Yalidato or rof1:1se to validate ti'lo lieeRse. i;;ail1:1ro of the offieer 

5 to •,•alietate a lieoAse is a Fe~usal fer the J:)UFposes af eo ea 207." 

6 

7 iootioR 7. SeetioR !50 !53 207, MCA, is aFRoRdod to read: 

8 "!5Q !53 2Q7. Ref11eal ef health oHioer to '>'alidate appeal to board. ( 11 A loeal hoaltl:l offioerL..E. 

9 saRitariaR, or ti'le deeartFReRt FRa•t ref1:1se to Yalidato a lioeRse iss1:1ed by tl:lo departFR0Rt 1:1Rser !50 !53 101 

1 O tAFOl:IQA !50 !53 100 aREl tl:lis part ORI'( if tl:lo offioer, saRitariaR, OF soeartFRSRt seterFRiRes ti'lat tl=lo li00RSO 

11 applieaRt Aas Rot FR0t tl:le FOEfl:liFOFRORtS fer tAO issl:laRee of a lieeRS6 t,lR86F !50 !53 101 tAF6l:1€JA 50 53 109, 

12 tl:lis part, aAEl the rnles ef the separtFReRt. If tho loeal health effieer, saRitariaR, or deeartFReAt ref1:1ses to 

13 ¥alidate a lieeRso, tl:leR withiR i5 days of ti'le deeisieA, tho effieer, saAitariaR, or deaartFReAt shall Aotif•t the 

14 lieeRse applieaRt aAs the offioor or saAitarian shall notify the departFReAt of the ref1:1sal withiR i5 says of i'lis 

15 Eloeision. Ti'lo Reties FR1:1st state ti'le gre1:1Rds for the ref1:1sal. 

16 (21 The lieeRse applieaRt FRO'( appeal ti'le dosisioR of ti'le leeal i'lealti'I offieer or saRitariaR to the looal 

17 soard of i'lealti'I or FRa•t aeaeal ti'le seeisieR of the seaartmeAt te ti'lo soars ef healti'I aAd eA\•iroRFReAtal 

18 seienees sv filin§ a written netiee ef appeal witi'I ti'lo offioer aRd ti'le aaereeriate sears witi'liR 30 says of 

19 ti'le effieer's F0f1:1sal er witi'lin 30 says of the eupiratieA of the perieEl for ti'le effieer's deeisien l:IRder 

20 50 53 206, whiei'le~<er is first. 

21 (31 Upon filin§ ti'le Aetiee of appeal, the lieenso applioant is entitled te a i'leariR!! sefere ti'le 

22 aaareeriate searEl to seterminethe applioant's oli§isility for a lieeAse 1:1nder 50 53 101 ti'lre1:1gi'I 50 53 109, 

23 ti'lis part, anEl the Fllles of ti'le Elepartment. The heariA!! FRl:ISt so helEl p1:1rs1:1ant to the eeRtesteEl ease 

24 preoed1:1re of ti'le Montana AdministratiYe Prooed1:1re Aot. If the sears fiAss that the applieaAt is entitled to 

25 a ¥alisatos lioonso, tho ei'lairFRan arosidina effioer of the sears shall YaliElate the lieoAso sy signiA§ ti'le 

26 liooRse." 

27 

28 ieatian 8. Seetien 50 53 212, MCA, is amonsos te roaEl: 

29 

30 

"&Q 63 212. J\.dFRinistFati•,e enforeeFRent notiae dapartFRent hearing. ( 11 A lieoRse FR a',' Rot se 

SBAies, s1:1sponsos, OF oaRooles OF fil'l..!t 00FF0eti110 aotiOR FRay net BO erdores s·,· tho Elopartment 1:1nloss the 

~na Let1lslatlve councll 
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1 Ele13artFRent EleliYers to the lieense a1313lieent or lieensoe a written notioe of Yiolatien that eontains a written 

2 stateFRont of the faets eonstiHJting tho Yiolation anEI a eitatien to tho statute or rule l f tho E1013artFRent 

3 allegeEI to ha•,e 13eon •,iolatoEI. ~lo further Further aEIFRinistratiYo enforeeFRent aetion FRay net 130 talEen 13't' 

4 tho Ele13artFRent 13ureuant to the notiee if within 10 Elays after roeei13t ef tho notioe, tho lieonse a1313lieant or 

5 lioonsee eoFR13lies •••·itA the 13re1,isions ef eO e3 213. 

6 (21 The Ele13artFReRt FRB',' eoFRl3ine with an•; notioo iSSt,JeEI t,JnEler sul3seetien (11 an orEler for tho 

7 sus13ension or eanoollation of a lieonso er for eorreetiYe aetion es tho Ele13artFRent finEls noeossar;• ta remeEly 

8 tho •,iolatien e.•ideneed in the notieo. The erder 0eeemes final 10 days after ser-.•iee unless within that tin,e 

9 the lisense a1313lieant er lieensee reqt,Jests a hearing flt,Jrst,Jant to sul3seotion (4) or sul3FRits a eerreetive aotion 

10 13lan in aeeerdanee witt:1 eO e3 213. Until issuanoo of a eonHary Eleeisien 13y the deparHnont, an oFElor 

11 eoneernina oerreeti•1e aetien remains offoeti•,10 and enforeeal31e. 

12 (31 Tho do13artment may OBFRl3ino with any netiee or order issueEI unElor sul3sostion (11 or (21 an 

13 order for tf:le lieenso applieant or lieansee ta appear 13ofara tf:le departFRent ,,..,itf:lin a time speeified 13•( the 

14 department and sf:le•,.., eause why tho Elepartn,ent should net deny, sus13enEI, er eaneel the lieense er 

15 otherwise order eem~lianee witf:I eO e3 101 throt,Jgf:I eO e3 109, this 13art, and tf:lo rules of tho do13artmontL 

16 or tho departFRont may initiate aotion under any ether applioal31o pro11isions of this ehaptor. 

17 (4) /I. heariR€1 request 0y a lieonso a13plieant or lioenseo FRust 00 FRade in writing to tho do13artmont 

18 one must s13eoify the mistalEe in tho #sets or law relied en 8'( tf:la department. A Roaring f:lold 13ursuant to 

19 this seetion FRust tie held in aeoerdaneo witf:I the eentosted ease proeeElure of tl:lo Montana A,dministrative 

20 Preaedure Aet. Fellowing a f:learing, the department may issue an 01313ro13riate order fer tf:lo provontien, 

21 abatement, or eentre I of the violation in•,•ol•md er fer talEine other oorreetiYe aotian. l'.s appropriate, an 

22 orElor issuoEI as a part ef a netiee er after a hearina ma•t preseril3e tf:le Elate ey wf:lieh the vielatien must 

23 eease anel tf:le time limits fer partieular aetien in pre•,enting, al3atina, or eentrelling tf:le vielation. Sarviee 

24 ef netiee er an ereler maileEI 8',' tf:le d013artment is eemplete 1:113on mailing." 

25 

26 SeetioA 9. 6eetien eO e3 21 i, MCA, is amenEleEI ta reael: 

27 "60 63 218. Ci\'il J'IOAaltiee ettter oAferoemeAt Rot harreEI. ( 1) A ~imeet as ereYiEleEI in lseetien 

28 .1.ad! fl8FS8R 1,YAQ 'Violates a flFBViSiBR ef eO 63 101 tAFBt,JgR eO e3 109 anel this part, tl=te rules ef the 

29 elepartment iR113leme1~ting tl=tese seetions, an erEler ef the elepartment, er BR'f eenelitien ef a lieense issued 

30 13y the d013artn:rnnt is suejeet ta a ei\·il penalty net to 01E000EI $600 fer eaeh vielatien. 

~!!!Jna Le11lsla:tlve COUndl 
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1 (2) AA aetioA for oollostioA ef a eiYil peAalty uAEler tl=tis seetioA Eloos net bar an aElR1inistratiYe 

2 eeAalt'( uAEler lsestion 121. aElR1inietrati>,e onforeeR1ont uAEler eO ea 212, an aetion for injuAeti¥e relief 

3 unEler !iO ea 104, OF OAforeomont UAS8F eO Ii a 109." 

4 

5 ~IEW SECTION. SeetioR 19. Faoilit·t plaR re..,ie•.11 required rulemaking authority foes. ( 1 l Prior 

6 to tl=te eoAstruetioA, repair, oeA11ersioA, er alteratien of a publio swiR1R1iA!l pool or puelie eatl=liA!l plaee, a 

7 13ersoA iAtoAEling to operate a puelie swiR1R1iA!l peel er puelie eatl=tin!l plaee sl=tall suemit a faeility plan te 

8 tl=te ElepartR1ent. Tl=te ElepartR1ent sl=tall aElept rules regarEling tl=te ooAtent of tl=te faeility plan ans tl=to eonEluet 

9 ef a faeility plan ro·,iov,, 

10 (2) Tl=te ElopartRlont sl=tall aElept rules fer fees fer faeilit·,· plan re>Jie·,.is. Tl=te rules R1ust set fertl=t fees 

11 tl=tat Ela A0t eneeoEl tl=to aotual eo51s of eoAEluetiAg a faeility plan re·liew. Tl=te rules Rlust proYielo for a 

12 sel=teelulo of fees to ee paiel ey tl=te applieant fer a plan re¥ie·,,.. to tl=te elopartR10At for eleposit iA tl=te speeial 

13 reYenuo aeeeuAt pre·,iEleEl for iA [seetion 1 aI or ta tl=to leeal ge,•erAment geAeral fuAel aeeeunt of tl=te 

14 reYie·...,iAg loeal !!0YerARlent autl=terity. Tl=te fees R1ust ee eases on tl=te eeR1ple11ity ef tl=to propeseel faeility, 

15 inelueling eut Rot liRlitoEl to tl=te oii!e ef tl=to faeilit'(, tl=te t','pe ef prepeseEl treatment eeiuipment, aAel tl=te 

16 prepeseel ·.-.1ater anel se•,.,•age S'fStems. 

17 1a1 Tl=te elepartment may Elologate ta a lesal go>JommoAt tl=to autl=torit·r to eoneluet a faeility plan 

18 reYiew uAEior tl=tis soetion wl=ten tl=te loeal go>,1ernR1ent l=tae eiualifieel persennel, as eletermiAeel B',' elepartmont 

19 rule, te aeleeiuatel~· re·,iew tl=te plans for eemplianee witl=t Elepartment rules aAEl tl=tis el=taptor. 

20 (4) If a looal go•,ornment eenEluets tl=te faeilit•,1 plan re¥iew in eeR1plianee ·,t,1itl=t ElepartR'lent rules, 

21 90% ef tl=te fees eolleeteel unEler sueseetion (1) must Be paiEl ta tl=te leeal ge¥ernmeAt's goAoral funel 

22 aeeeunt an El 10% ef tl=te foes R'lust BO paiEl to tl=te state spoeial ro>JeAue fuAEl pro¥iEleel for iA [soetioA 1 aI. 

23 (Ii) If tl=te ElopartR'leAt ooAeluots tl=te faeility plaA ro•,iew, all of tl=to fees eolloeteEl uAeler suBseetioA 

24 ( 1) R1ust BO elepesiteEl into tl=te state spoeial roYeAue fuAEl pro•,•ieleEl for iA [seetion 1 a]. 

25 

26 ~IEW SECTION. Seetion 11. Gritieal poiRt \JielatioRo rulemaldRg authority olosure orEler 

27 appeal heariRg. ( 1) Tl=te deparHnent sl=tall adopt rules spooif·,·ing eritieal peiAt ,·ielatiens. Tl=te departR'lent 

28 R1a·,· order a faeilit'f ta elese iR'IR'IBEliately if eritieal peiAt Yielations, as estaelisl=teel B',' ElopartR1eAt rule, are 

29 found at tl=te faoility tl=tat present an iR'IR'leeliate tl=treat ta tl=te puelie l=tealtl=t, safety, er ·,,·elfare er ta tl=to 

30 enYironR1ent. Tl=te lieeAsee l=tas tl=te rigl=tt te appeal the iR'IR'leEliate elesure erEler ta the ElepartR'lont, anEl the 
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appeal fRl,JSt eo FRaElo withiA 1 O Ela•,·s after reoeipt of tho iFRFAoEliate olos1,1ro orelor. 

2 

3 

4 

5 

6 

7 

8 

9 

(2) On roooipt of an aJlJlOal, tho elepartFAoAt shall ool'loE11,1lo a hearing. Until iss1,11·Aee of a eontrar~• 

EloeisioA B',' the EloJ;lartFRent, an orelor OOAeomiA!I iFRFROEliate el0Sl:IF0 FOFRains effeeti>t'0 anEI 0Aforeoaelo. 

(a) l\ftor a hearing hole 1,1nelor s1,1eseetion (2), if tl'lo EleJlaFtFRent fiAEls tl'lat a eritieal J;l0int violatioA 

!'las ooe1,1rroEI, tl'lo Elopartmont sl'lall iss1,1e an apJlropriate ereler fer the pre,·entien, aeateFAont, er oentrel of 

the Yiolatien iAYelvoel er for tal~in!I other eorrnoti,re aotion. l\s appropriate, an order iss1:1eEI after a hoarin!I 

FAav prosorieo the Elate ev whiel'l tho violatioA ffll:ISt ooase anEI the tiFRe lifflits for partio1,1lar aotion in 

pre,ronting, aeatiR!I, or eontrnllin!I tl'le violation. If after a l'loaring tl'le Elopartmont finels that a eritieal 13eint 

,..iolatien has not oeeurreEI or is net oeol:lrrin!I, tl'le Elopartment shall Eleolaro tho iFAFRBeliate oles1,1re orelor 

10 veiEi-, 

11 (4 l Tho oonte.stoEI ease pFBYisions of the Montana AelrninistratiYe F!roooel1,1ro Aet, Title 2, ohapter 

12 4. part e, ap13ly to a hearing oonel1,1etoEI f)1,1rs1,1ant to this seetieA. 

13 

14 ~IEW SECTIOl•t &eetion 12. Adffliniatrati..,o penalties. (1 l IA 1ie1,1 et proeooaing 1,1nelor 60 63 21 e, 
15 the aef)artFRent A'!a~• assess f)enalties of not FflBF0 than UiOO a Eloy fer easA Yiolatien afjainst a person wAe 

16 Aas vielateel this el:la~1ter or r1,1les preFRl,jlf!ateel l,jnaer tl:lis ol:lapter er ',YAO has failea er rofl,jseel to eornply 

17 witA an ereler iss1,10EI av the elepartrnent pl,jfSl,jant to 60 63 212 er [seotien 11 ]. 

18 (2) In aoterrn ninf! tl:le aFR0l,jnt of a penalt•t assesseel f)1:1rs1:1ant to tl:lis soetien, tl:!o ele,:iartFRont sl:lall 

19 tal~e iAto aooo1:1nt tl:le nat1,1re, oiro1:1mstanoos, ei~ent, anEI grayity of the neneem13lianeo, an·1 l')rior history 

20 of violations, tl:!e eeonornie eonofit or sa .. ·in!IB, if any, resl,jlting freFR tl:!o noneernplianee, and any ether 

21 footers eearin!I oA th,3 so·;ority of the ¥ielation. 

22 (a) An aelrni1Aistrati1.•e ,:ienalt•1 FAB'f' not be eolleoted ,:iursl,jant to tl'lis sootion 1:1nless tho persen 

23 ehar€J0d witA tho neneern,:ilienoe is f!i'+'Bn netioe anEI epport1:1nit',' for a l:learing eefore tl:le EleJ;lertrnont. Tl:le 

24 eontestoa ease preYi1;ions of tl:le MeAtena /1,ElA'linistrati,•e Preoea1:1Fe Aet, Title :1, ol:lapter 4, paFt e, appl'f 

25 te a i'loarinf! eenE11,1et13a pursl,jant ta tl:!is seotien. 

26 . (41 A persen B€Jainet whoffl a penalty is assesses l,jneler this seetien rnev obtain judieial review of 

27 the ponalt'( as 13ro¥ieleel fer in Title 2, eRapter 4, part 7. 

28 (61 /\elrninis1,rative penalties pa1faele uAelor this seetien rn1:1st be dopesiteEI in the state speoiel 

29 revenl,je aeeel:lnt pro•~iEleEI for iA lsoetien 13]. 

30 
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2 
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4 

5 

6 

7 

8 

9 

NE'.Y SECTION. SeetieR 13. State speeial ,e..,em1e aeee11Rt. TheFe is aA aeeeuAt iA the state s13eeial 

reveAuo fund. Mone•r in the aoeount is alloeated te tho de13aFtFRont to eo used to administeF the 13Fe1,isions 

of this eha13ter and the r1:1les ado13ted uAder it. 

~IE'AI SECTION. SeetieR 14. GellifieatieR iRatr11etieR, (1 l [Sootion 101 is intended to ee eedified 

as an integFal 13art ef Title 60, eRa13ter 63, and the 13re•tioiens ef Title 60, eRa13ter 63, a13ply te [seetion 1 QJ. 

1:11 [Seetions 11 thro1:1gh 131 are intonlled to eo eedified as an iAtegral paFt ef Title 60, ehaJ;1ter 63, 

13art :!, and the 13revisiens ef Title 60, eha13ter 63, paFt :!, appl~· te [seetione 11 threugh 13]. 

-END-
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