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k\oQ~ BILL NO. ~:,5 
2 INTRODUCED BY~~~._.,U.......,,.L---------------------

3 ST OF THE DEPARTMENT OF AGRICULTURE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE FUNDING OF CERTAIN 

6 DEPARTMENT OF AGRICULTURE PROGRAMS; ALLOWING ADMINISTRATIVE COSTS AS A PERMISSIBLE 

7 USE OF REVENUE FROM THE NOXIOUS WEED MANAGEMENT PROGRAM; CREATING A STATE SPECIAL 

8 REVENUE ACCOUNT FOR THE NOXIOUS WEED MANAGEMENT PROGRAM; ALLOWING THE 

9 DEPARTMENT OF AGRICULTURE TO INVEST THE FUNDS IN THE ANHYDROUS AMMONIA ACCOUNT 

10 AND DEPOSIT THE INCOME IN THE ACCOUNT; REQUIRING THE DEPARTMENT OF AGRICULTURE TO 

11 DEPOSIT INVESTMENT INCOME IN THE ALFALFA SEED ACCOUNT; ELIMINATING STATUTORY 

12 REFERENCES TO THE TERMINATED SURCHARGE ON THE RETAIL SALE OF HERBICIDES; ELIMINATING 

13 THE STATE'S IMMUNITY FROM LIABILITY FOR ACTIONS OF THE ALFALFA SEED COMMITTEE; 

14 AMENDING SECTIONS 80-7-801, 80-7-811, 80-7-813, 80-7-814, 80-7-815, 80-10-207, AND 80-11-310, 

15 MCA; REPEALING SECTIONS 80-7-812, 80-7-821, AND 80-11-306, MCA; AND PROVIDING AN 

16 IMMEDIATE EFFECTIVE DATE." 

17 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

19 

20 Section 1. Section 80-7-801, MCA, is amended to read: 

21 "80-7-801. Definitions. As used in this part, the following definitions apply: 

22 (1) "Crop weed" means any plant commonly accepted as a weed and for which grants for 

23 management research, evaluation. and education under 80-7-814(3)(gl may be given. 

24 ++HZ). "Department" means the department of agriculture established in 2-15-3001. 

25 (21 "l-leFeieiele" Rleans a s1:1estanee eF R1i11t1:1Fe ef suestanees fer pre¥ontiRg, elostroyiRg, ro13elling, 

26 oF Rlitigating an~· weeel, as elefineel in 80 8 HJ2. Tho terRl elees net ineluele hereieieles laeeleel enl~- fer heme, 

27 ·rarel, er garelen uso anel selEI in oentaineFs ef less than 1 Q pe1:1nels er 1 gallen. 

28 (3) "Noxious weed" means any weed defined anel aesignatoel as a no11io1:1s weeel by r1:1lo of tl:lo 

29 elopartRlent in 7-22-2101 (7)(a). 

30 (41 "Retail ,al1:10" moans tho 51:l§!!O&tea er retail prioo to tl:le oens1:1mer ef a gi·,en l:lereieiae as 
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1 

2 

3 

4 

establisl=iea by tRe registraAt, er as aeterA'liAea b~· a Sl:JP,·ey ef dealers eliA1foeted bv tRe ao13artA'leAt. 

5 

6 

7 

8 

9 

(Iii) "Salo" i9el1:Jdes oAly tRe sale of a iclerbioiae te aA a1313liaator or ooASl:JA'I0F. Sales betweeA or to 

aistrib1:Jtors, sealers, or retailers are Rot iAel1:Jaoa." 

Section 2. Section 80-7-811, MCA, is amended to read: 

"80-7-811. Noxious weed management trust fund. There is a noxious weed management trust 

fund, wiclioR FA1:Jst bo h1Aaee ~roA'I F0'o'0Al:JO oolleetee 1:JAElor 8Q 7 812 and 8Q 7 81d of $2.5 million. The 

department shall administer the trust fund in accordance with this part." 

10 Section 3. Section 80-7-813, MCA, is amended to read: 

11 "80-7-813. Acceptance and expenditure of gifts and other funds. The department may accept gifts, 

12 grants, contracts, c,r other funds designated for noxious weed management. Sttel=I The funds A'IBV be 

13 eM13enaea ta s1:J1313art aA•; ,.,,,eaa FAaAagoFAaAt 13rajeot or A'la'I' must be deposited in the noxious weed 

14 management trust fund or in the account established in [section 61 and may be expended to support a 

1 5 noxious weed management project." 

16 

17 Section 4. Section 80-7-814, MCA, is amended to road: 

18 "80-7-814. Administration and expenditure of funds. (11 Money deposited in the noxious weed 

19 management trust fund may not be committed or expended until the principal reaches $2,600,000 $2. 5 

20 million, except i!S-ilfOYiliee by 80 7 81 Iii in case of a noxious weed emergency as provided in 80-7-81 5. 

21 Once this amount is accumulated, an,,; interest or revenue generated by the trust fund and by other funding 

22 measures provided by this part must be deposited in the special revenue fund and may be expended for 

23 noxious weed mana1iement projects in accordance with this section, e& as long as the principal of the trust 

24 fund remains at least $2,e00,000 $2.5 million. 

25 (2) The department may expend funds under this section through grants or contracts to 

26 communities, weed control districts, or other entities it considers appropriate for noxious weed management 

27 projects. A project is eligible to receive funds only if the county in which the project occurs has funded its 

28 own weed management program with a levy in an amount not less than 1.6 mills or an equivalent amount 

29 from another source, or by an amount of not less than $100,000 for first elass first-class counties, as 

30 defined in 7-1-2111. 
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(3) The department may expend funds without the restrictions specified in subsection (2) for the 

following: 

(al employment of a new and innovative noxious weed management project or the development, 

implementation, or demonstration of any noxious weed management project that may be proposed, 

implemented, or established by local, state, or national organizations, whether public or private.~ The 

expenditures must be on a cost-share basis with S1:1eR the organizations. 

(b) cost-share noxious weed management programs with local weed control districts; 

(cl special grants to local weed control districts to eradicate or contain significant noxious weeds 

newly introduced into the county. These grants may be issued without matching funds from the district. 

(d) easts ef eelloetiR§ tA0 s1,1reAar§o iffll)eseel by 80 7 812, Ret te e1Eeooel 3 % of tAe total s1,1reAar§e 

13roeeeels; administrative expenses of the department for managing the noxious weed management program 

and other provisions of this part. The cost of administering the program may not exceed 12 % of the total 

program expenses. 

(e) administrative expenses incurred by the noxious weed management advisory council; 

(f) af1¥ .1! project recommended by the noxious weed management advisory council, if the 

department determines the project will significantly contribute to the management of noxious weeds within 

the state; and 

(g) grants to tho agricultural experiment station and the cooperative extension service for crop 

weed management research, evaluation, and education. 

(4) The agricultural experiment station and cooperative extension service shall submit annual 

reports on current projects and future plans to the noxious weed management advisory council. 

(5) In making expenditures under subsections (2) and (3). the department ffltlst shall give 

preference to weed control districts and community groups. 

(6) If the noxious weed management trust fund is terminated by law, the money in the fund must 

be divided between all counties according to rules adopted by the department for that purpose." 

Section 5. Section 80-7-815, MCA, is amended to read: 

"80-7-815. Noxious weed emergency -- expenditure authorized. ( 1) If a new and potentially harmful 

noxious weed is discovered growing in the state and is verified by the department, the governor may 

declare a noxious weed emergency. In the absence of necessary funding from other sources, this 

~na Le11lslat111e council 
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declaration authorizes the department to allocate up to $150,000 of the principal of the noxious weed 

2 management trust fund to government agencies for emergency relief to eradicate or confine the new 

3 noxious weed species. 

4 (2) If St1eH the expenditure causes the principal of the trust fund to fall below $2,eOO,OQO $2.5 

5 million, it must be replenished by ~raaeaels af ti=le sttrsi=lar!Je iFA~oseEI iA 80 7 812 or, if ti=le sttrei=lar!Je i=las 

6 beeA terFAiAateEI as ~re~·ieleEI iA 80 7 812(§), by the interest or revenue generated by the trust fund, by the 

7 other revenue provided by this part, or by revenue obtained from the fee imposed by 61-3-510, as 

8 determined by the department." 

9 

1 O NEW SECTION. Section 6. Account -- deposit -- investment. ( 1) There is an account in the state 

11 special revenue fund established in 17-2-102. The interest from the noxious weed trust fund and the fee 

12 imposed in 61-3-510 must be deposited in the account and must be expended as provided in 80-7-814. 

13 (2) The d11partment may direct the board of investments to invest the funds collected under 

14 subsection (1) pursuant to the provisions of 17-6-201. The income from the investments must be credited 

15 to the account in the state special revenue fund. 

16 

17 Section 7. Section 80-10-207, MCA, is amended to read: 

18 "80-10-207. Fees. (1) (a) A manufacturer registering under 80-10-201(11 shall pay to the 

1 9 department fees on all commercial fertilizer distributed in this state, except specialty fertilizers and 

20 unmanipulated animal and vegetable manures, provided that sales to manufacturers or exchanges between 

21 them are exempt. The fees are: 

22 (i) inspectil)n of fertilizers other than anhydrous ammonia, 20 cents per ton. The department may 

23 by rule after hearing adjust the inspection fee not to exceed a maximum of 25 cents per ton to maintain 

24 adequate funding for the administration of this part. AF+'f 8. change in fee becomes effective on the first day 

25 of a reporting period. All manufacturers ~ must be given notice of itA'f .!! change in fees before the 

26 effective date. 

27 (ii) inspection of anhydrous ammonia, 20 cents per ton. The department may by rule after hearing 

28 adjust the anhydrous ammonia inspection fee not to exceed a maximum of 65 cents per ton to maintain 

29 adequate funding for the administration and enforcement of part 5 of this chapter. Af+1f 8. change in fee 

30 becomes effective on the first day of a reporting period. All registrants and manufacturers of anhydrous 

~na Let11s1atl11e councu 
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1 ammonia 5flall must be given notice of &fl¥ l! change in fees before the effective date of the fee adjustment. 

2 (iii) assessment, the fee prescribed in 80-10-103. The assessment fee 5flall must be used to fund 

3 educational and experimental programs as provided in 80-10-103 through 80-10-106. 

4 (b) If fertilizer or soil amendment material is added to fertilizer for which a fee has been paid under 

5 subsection ( 1) (a), a fee must be paid under that subsection, but only on the added fertilizer or soil 

6 amendment. 

7 (2) There 5flall must be paid to the department on all soil amendments distributed in this state an 

8 inspection fee of 1 O cents per ton subject to the following provisions: 

9 (a) sales to manufacturers or exchanges between them are exempt; and 

10 (bl when less than 50 tons of registered soil amendment is sold 13ef in a 6-month period, there 5flall 

11 must be paid to the department a fee of $5 13ef for each soil amendment 13ef for each 6-month period in lieu 

12 of the fee of 10 cents per ton fee. Inspection fees 5flall must be used by the department for administration 

1 3 of thrs part. 

14 (3) (a) (i) e¥efV Each licensee who distributes a soil amendment or commercial fertilizer, except 

15 specialty fertilizer and unmanipulated manures, to an unlicensed or unregistered person in this state shall 

16 file with the department on forms furnished or approved by the department a semiannual statement for the 

17 periods ending June 30 and December 31 setting forth the number of net tons of each commercial fertilizer 

18 aREi+ef or soil amendment distributed in this state during the 6-month period. The report is due on or before 

19 the 30th day of the month following the close of each period. 

20 (ii) e¥efV Each manufacturer who registers or a person who registers on the manufacturer's behalf 

21 a soil amendment or commercial fertilizer in this state er a ~arson who F0!;listers on the mamifaeturm's 

22 ~. except specialty fertilizer and unmanipulated manures, shall file with the department on forms 

23 furnished or approved by the department a monthly statement setting forth the number of net tons of each 

24 registered commercial fertilizer and soil amendment distributed in this state during the month and to whom 

25 it was distributed. The report is due on or before the 30th day of the following month. The manufacturer 

26 or person registering on behalf of the manufacturer shall pay the fees set forth in subsection ( 1) at that 

27 time. 

28 (bl If the tonnage report required by subsection (3)(a)(ii) is not filed and the payment of fees is not 

29 made within 30 days after the end of the period, a collection fee amounting to 10% of the amount due but 

30 not less than $10 ~ must be assessed against the manufacturer and the amount of fees due ~ 

~- Lttt1lslatl11e coundl 
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eeAstit1:1te constitut,~s a debt and eeeeFfte becomes the basis of a judgment against the manufacturer. 

2 (4) Except as provided in subsection (5), all fees collected for licenses, registration, and inspection 

3 and Ffl0Ae•rs money collected as penalties &l=laU must be deposited in the state treasury to the credit of the 

4 state special revenue fund for the purpose of administering this chapter, including the cost of equipment 

5 and facilities and the cost of inspecting, analyzing, and examining commercial fertilizer and soil amendments 

6 manufactured or distributed in this state. Reserve funds may be invested by the department with interest 

7 credited to the state special revenue fund. 

8 (5) All fees collected under subsection (1 )(a)(ii) &l=laU must be deposited in the state treasury to the 

9 credit of the state special revenue fund, anhydrous ammonia account, for the administration and 

10 enforcement of part 5 of this chapter and the rules adopted H1ere1:1Ader under part 5. The department may 

11 direct the board of investments to invest the funds collected under subsection (1 )(al(ii) pursuant to the 

12 provisions of 17-6-201. The income from the investment must be deposited in the anhydrous ammonia 

13 account in the state special revenue fund." 

14 

15 Section 8. Section 80-11-310, MCA, is amended to read: 

16 "80-11-310. Deposit and disbursement of funds -- records -- investment. ( 1) As soon as possible 

17 after receipt, all money received by the department from the assessment levied under 80-11-307 and all 

18 other money receivE1d 5fle!! must be deposited in the state special revenue fund. 

19 (2) All mon,ey referred to in subsection (1) is statutorily appropriated, as provided in 17-7-502, to 

20 the committee and may be used only for the payment of expenses incurred in carrying out the provisions 

21 of this part. The committee may be assessed costs by the department for the services it provides upon 

22 request or pursuant to 2-15-121; l>tewe·.,er, tlole. The costs charged must have a substantial relationship to 

23 the cost of services supplied. 

24 (3) Money received under tl>tis eeetieA, 80-11-312, Me 80-11-313, and this section that is not 

25 immediately required for the purposes of this part must be invested under provisions of the unified 

26 investment program established in Title 17, chapter 6, part 2. The income from the investment must be 

27 deposited in the alfE1lfa seed account in the state special revenue fund. 

28 (4) Money received under tl>tis sestieA, 80-11-312, Me 80-11-313, and this section is appropriated 

29 to the committee for the purposes of this part." 

30 

~na Ler,lsl11tlva Coundl 
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NEW SECTION. Section 9. Codification instruction. (Section 6] is intended to be codified as an 

2 integral part of Title 80, chapter 7, part 8, and the provisions of Title 80, chapter 7, part 8, apply to 

3 [section 6]. 

4 

5 NEW SECTION. Section 10. Repealer. Sections 80-7-812, 80-7-821, and 80-11-306, MCA, are 

6 repealed. 

7 

8 

9 

NEW SECTION. Section 11. Effective date. [This act] is effective on passage and approval. 

-END-

~na ,.,,1,1attv11 coundl 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0235. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: The bill revises the funding of certain Department 
of Agriculture programs, amends the Noxious Weed Trust Fund Act, the Fertilizer (Anhydrous 
Ammonia) Act and the Alfalfa Seed Act. 

ASSUMPTIONS: 
Noxious Weed Trust Fund Act 
l. Amendments clarify that funds received must be deposited in either the noxious weed 

trust fund or in the state special account established in Section 6. The current act 
states that a state special revenue fund is established and funds received may be 
deposited in the noxious weed management trust fund. Amendments also clarify and 
allow for investment of the funds and allow interest earned to be credited to the 
noxious weed account in the state special revenue fund. 

2. Amendments clarify that the Department of Agriculture is allowed to use funds for 
administrative costs, as identified by legislative audit recommendations, up to 12% 
of program costs. 

3. Amendments delete any reference to the herbicide surcharge, its collection and use. 
In FY93 the noxious weed trust reached its maximum of $2.5 million and by 80-7-812 
(5), MCA, the herbicide surcharge terminated. 

Fertilizer (Anhydrous Ammonia) Act 
4. Amendment clarifies thfl investment of and interest income from investments must be 

deposited into the anhydrous ammonia account. 

Alfalfa Seed Act 
5. The amendment specifies that interest income from investments must be deposited in 

the alfalfa seed account. 

FISCAL IMPACT: 
There is no fiscal impact to the Department of Agriculture. 

l · L-3.cr -s--
DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0235, as introduced "~~5 
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APPROVED BY COM ON AGRICL"LTURE, 
LIVESTOCK & IRRIGATION 

2 INTRODUCED BY~~-=-"-s:rl,..,,...-:,,-£----------~------------

3 ST OF THE DEPARTMENT OF AGRICULTURE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE FUNDING OF CERTAIN 

6 DEPARTMENT OF AGRICULTURE PROGRAMS; ALLOWING ADMINISTRATIVE COSTS AS A PERMISSIBLE 

7 USE OF REVENUE FROM THE NOXIOUS WEED MANAGEMENT PROGRAM; CREATING A STATE SPECIAL 

8 REVENUE ACCOUNT FOR THE NOXIOUS WEED MANAGEMENT PROGRAM; ALLOWING THE 

9 DEPARTMENT OF AGRICULTURE TO INVEST THE FUNDS IN THE ANHYDROUS AMMONIA ACCOUNT 

10 AND DEPOSIT THE INCOME IN THE ACCOUNT; REQUIRING THE DEPARTMENT OF AGRICULTURE TO 

11 DEPOSIT INVESTMENT INCOME IN THE ALFALFA SEED ACCOUNT; ELIMINATING STATUTORY 

12 REFERENCES TO THE TERMINATED SURCHARGE ON THE RETAIL SALE OF HERBICIDES; ELIMINATING 

13 THE STATE'S IMMUNITY FROM LIABILITY FOR ACTIONS OF THE ALFALFA SEED COMMITTEE; 

14 AMENDING SECTIONS 80-7-801, 80-7-811, 80-7-813, 80-7-814, 80-7-815, 80-10-207, AND 80-11-310, 

15 MCA; REPEALING SECTIONS 80-7-812, 80-7-821, AND 80-11-306, MCA; AND PROVIDING AN 

16 IMMEDIATE EFFECTIVE DATE." 

17 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

19 

20 Section 1. Section 80-7-801, MCA, is amended to read: 

21 "80-7-801. Definitions. As used in this part, the following definitions apply: 

22 (1) "Crop weed" means any plant commonly accepted as a weed and for which grants for 

23 management research, evaluation, and education under 80-7-814(3)(g) may be given. 

24 +++ill "Department" means the department of agriculture established in 2-15-3001. 

25 (21 "1-terbieiee" R'!eaAs a s1,1estaAee er R'lillt1:Jre ef s1:1tJstaAees fer pre\'eAtiA!I, 1fostrnyiA!I, repelliA§, 

26 er R'liti§atiA!I aA'( weee, as ElefiAeEl in 8Q 8 1 Q2. Ti=le terR'I eees Aet iAel1,1Ele l=lereieiees labelee BAI'( fer i=leA1e, 

27 yare, er 11arEieA 1,1se aAel sele iA eeAtainers ef less than 1 Q pe1,1nels er 1 11alleA. 

28 (3) "Noxious weed" means any weed defined aAel eleei§Aateel as a AB*ie1,1s weeel tJy rnle ef the 

29 ElepartR'lent in 7-22-2101(7)(a). 

30 (4) "Retail ¥al1,1e" meaAs the Sl:J§!J8stee er retail !'!rise te ti=le eens1:1R=1er of a !li't'BA herbieiae as 

~na L1111/sfatlv• coundl 
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3 

4 
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9 
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11 

1 2 

13 

14 

15 

16 

establishes b·,· the rc§istraAt, or as sotermiAes by a survev of sealers eonsuetea bv the separtment. 

(6) "Sale" 1neluaes onlv tho sale of a herbieise to an applieator or eonsumer. Sales between or to 

distributors, sealers, or retailers are Aet ineluaeEI." 

Section 2. Section 80-7-811, MCA, is amended to read: 

"80-7-811. Noxious weed management trust fund. There is a noxious weed management trust 

fund, whish must b,3 funEleEI from re·~enue eollestos unEler BG 7 812 ans BG 7 81<1 of $2.5 million. The 

department shall administer the trust fund in accordance with this part." 

Section 3. Section 80-7-813, MCA, is amended to read: 

"80-7-813. Acceptance and expenditure of gifts and other funds. The department may accept gifts, 

grants, contracts, or other funds designated for noxious weed management. ~ The funds ma·t be 

el!l'IOAded te SUl'll'IOl't any weed mana~omeAt projeet or may must be deposited in the noxious weed 

management trust fund or in the account established in [section 6] and may be expended to support a 

noxious weed management project." 

17 Section 4. Section 80-7-814, MCA, is amended to read: 

18 "80-7-814. Administration and expenditure of funds. ( 1) Money deposited in the noxious weed 

19 management trust fund may not be committed or expended until the principal reaches $2,600,000 $2.5 

20 million, except ~revided ev BO 7 B1 6 in case of a noxious weed emergency as provided in 80-7-81 5. 

21 Once this amount is accumulated, ilfl>f interest or revenue generated by the trust fund and by other funding 

22 measures provided by this part must be deposited in the special revenue fund and may be expended for 

23 noxious weed mana9ement projects in accordance with this section, seas long as the principal of the trust 

24 fund remains at leas.t $2,600,QQO $2.5 million. 

25 (2) The department may expend funds under this section through grants or contracts to 

26 communities, weed control districts, or other entities It considers appropriate for noxious weed management 

27 projects. A project i:, eligible to receive funds only if the county in which the project occurs has funded its 

28 own weed management program with a levy in an amount not less than 1 .6 mills or an equivalent amount 

29 from another source or by an amount of not less than $100,000 for first olass first-class counties, as 

30 defined in 7-1-2111. 
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(3) The department may expend funds without the restrictions specified in subsection (2) for the 

following: 

(a) employment of a new and innovative noxious weed management project or the development, 

implementation, or demonstration of any noxious weed management proiect that may be proposed, 

implemented, or established by local, state, or national organizations, whether public or private.~ The 

expenditures must be on a cost-share basis with StteR the organizations. 

(b) cost-share noxious weed management programs with local weed control districts: 

(cl special grants to local weed control districts to eradicate or contain significant noxious weeds 

newly introduced into the county. These grants may be issued without matching funds from the district. 

(d) easts ef eelleetiA!l tRe SldFeRar!la iFApesecJ b•t 80 7 81 ;!, net te e11eeecJ 3% ef tRe tetal sldrel=iar!je 

preeeocJs; administrative expenses of the department for managing the noxious weed management program 

and other provisions of this part. The cost of administering the program may not exceed 12 % of the total 

program expenses, 

(el administrative expenses incurred by the noxious weed management advisory council; 

(f) aA'f ~ project recommended by the noxious weed management advisory council, if the 

department determines the project will significantly contribute to the management of noxious weeds within 

the state; and 

(g) grants to the agricultural experiment station and the cooperative extension service for crop 

weed management research, evaluation, and education, 

(4) The agricultural experiment station and cooperative extension service shall submit annual 

reports on current projects and future plans to the noxious weed management advisory council. 

(5) In making expenditures under subsections (2) and (3), the department ffltl5f shall give 

preference to weed control districts and community groups. 

(6) If the noxious weed management trust fund is terminated by law, the money in the fund must 

be divided between all counties according to rules adopted by the department for that purpose." 

Section 5. Section 80-7-815, MCA, is amended to read: 

"80-7-815. Noxious weed emergency --expenditure authorized, ( 1) If a new and potentially harmful 

noxious weed is discovered growing in the state and is verified by the department, the governor may 

declare a noxious weed emergency. In the absence of necessary funding from other sources, this 

~na Ler,/slatlve coundl 
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declaration authorizes the department to allocate up to $150,000 of the principal of the noxious weed 

2 management trust iund to government agencies for emergency relief to eradicate o, confine the new 

3 noxious weed species. 

4 12) If 5tlefl the expenditure causes the principal of the trust fund to fall below $2,e00,000 $2.~ 

5 million, it must be replenished 13y !)reseeds ef the su,ehm~e iA9!)9sed iA 80 7 812 er, if the surehar~e lcias 

6 13eeR tefmiAated as pFO'iided iA 80 7 812(§), by the interest or revenue generated by the trust fund, by the 

7 other revenue provided by this part, or by revenue obtained from the fee imposed by 61·3·510, as 

8 determined by the department." 

9 

1 O NEW SECTION. Section 6. Account -- deposit -- investment. 11) There is an account in the state 

11 special revenue fund established in 17·2· 102. The interest from the noxious weed trust fund and the fee 

12 imposed in 61 ·3·51 O must be deposited in the account and must be expended as provided in 80-7-814. 

13 12) The deoartment may direct the board of investments to invest the funds collected under 

14 subsection I 1) pursuant to the provisions of 17-6-201. The income from the investments must be credited 

15 to the account in the state special revenue fund. 

16 

17 Section 7. Section 80-10-207, MCA, is amended to read: 

18 "80·10-207. Fees. 11) (a) A manufacturer registering under 80· 10-201 ( 1) shall pay to the 

19 department fees on all commercial fertilizer distributed in this state, except specialty fertilizers and 

20 unmanipulated animal and vegetable manures, provided that sales to manufacturers or exchanges between 

21 them are exempt. The fees are: 

22 Ii) inspection of fertilizers other than anhydrous ammonia, 20 cents per ton. The department may 

23 by rule after hearin~I adjust the inspection fee not to exceed a maximum of 25 cents per ton to maintain 

24 adequate funding for the administration of this part. Aw; 6 change in fee becomes effective on the first day 

25 of a reporting period. All manufacturers sfl6il must be given notice of ~ 2 change in fees before the 

26 effective date. 

27 (ii) inspection of anhydrous ammonia, 20 cents per ton. The department may by rule after hearing 

28 adjust the anhydrous ammonia inspection fee not to exceed a maximum of 65 cents per ton to maintain 

29 adequate funding for the administration and enforcement of part 5 of this chapter. Aw; 6 change in fee 

30 becomes effective cIn the first day of a reporting period. All registrants and manufacturers of anhydrous 
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ammonia Sflal+ must be given notice of afl',' 2 change in fees before the effective date of the fee adIustment. 

2 (iii) assessment, the fee prescribed in 80-10-103. The assessment fee SftaH must be used to func1 

3 educational and experimental programs as provided in 80-10-103 through 80-10-106. 

4 lb) If fertilizer or soil amendment material is added to fertilizer for which a fee has been paid under 

5 subsection 11 )(al, a fee must be paid under that subsection, but only on the added fertilizer or soil 

6 amendment. 

7 (2) There SftaH must be paid to the department on all soil amendments distributed in this state an 

8 inspection fee of 10 cents per ton subject to the following provisions: 

9 (a) sales to manufacturers or exchanges between them are exempt; and 

1 O (b) when less than 50 tons of registered soil amendment is sold pei: fil 6-month period, there sflilll 

11 must be paid to the department a fee of $5 pei: for each soil amendment pei: for each 6-month period in lieu 

12 of the fee of 10 cents per ton fee. Inspection fees sflilll must be used by the department for administration 

13 of this part. 

14 (3) (al (i) e¥ef>f Each licensee who distributes a soil amendment or commercial fertilizer, except 

15 specialty fertilizer and unmanipulated manures, to an unlicensed or unregistered person in this state shall 

16 file with the department on forms furnished or approved by the department a semiannual statement for the 

17 periods ending June 30 and December 31 setting forth the number of net tons of each commercial fertilizer 

18 aRetef or soil amendment distributed in this state during the 6-month period. The report is due on or before 

19 the 30th day of the month following the close of each period. 

20 (ii) e¥ef'f Each manufacturer who registers or a person who registers on the manufacturer's behalf 

21 a soil amendment or commercial fertilizer in this state er a 1:1ersen whe re11isters en tRe FABAt,Jfast.irer' s 

22 ~. except specialty fertilizer and unmanipulated manures, shall file with the department on forms 

23 furnished or approved by the department a monthly statement setting forth the number of net tons of each 

24 registered commercial fertilizer and soil amendment distributed in this state during the month and to whom 

25 it was distributed. The report is due on or before the 30th day of the following month. The manufacturer 

26 or person registering on behalf of the manufacturer shall pay the fees set forth in subsection ( 1) at that 

27 time. 

28 (bl If the tonnage report required by subsection (3)(a)(ii) is not filed and the payment of fees is not 

29 made within 30 days after the end of the period, a collection fee amounting to 10% of the amount due but 

30 not less than $1 O SftaH !lli!.fil be assessed against the manufacturer and the amount of fees due SftaH 

~n• Leglstatlve Coundl 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2 

13 

14 

eeAstit1:1te cons ti turns a debt and aeeaFRe becomes the basis of a judgment against the manufacturer. 

14) Except as provided in subsection (5), all fees collected for licenses, registrat: rn, and inspection 

and ffi0Ao~·s money collected as penalties SflaU must be deposited in the state treasury to the credit of the 

state special revenue fund for the purpose of administering this chapter, including the cost of equipment 

and facilities and the cost of inspecting, analyzing, and examining commercial fertilizer and soil amendments 

manufactured or distributed in this state. Reserve funds may be invested by the department with interest 

credited to the state special revenue fund. 

15) All fees collected under subsection (1 )(a)lii) SflaU must be deposited in the state treasury to the 

credit of the state special revenue fund, anhydrous ammonia account, for the administration and 

enforcement of part 5 of this chapter and the rules adopted tt:1ere1:1Aeler under part 5. The department may 

direct the board of investments to invest the funds collected under subsection (1 )(a)lii) pursuant to the 

provisions of 17-6-201. The income from the investment must be deposited in the anhydrous ammonia 

account in the state special revenue fund." 

15 Section 8. Section 80-11-310, MCA, is amended to read: 

16 "80-11-310. Deposit and disbursement of funds-· records•· investment. 111 As soon as possible 

17 after receipt, all money received by the department from the assessment levied under 80-11-307 and all 

18 other money receive,d SflaU must be deposited in the state special revenue fund. 

19 (21 All money referred to in subsection 11) is statutorily appropriated, as provided in 17-7-502, to 

20 the committee and may be used only for the payment of expenses incurred in carrying out the provisions 

21 of this part. The committee may be assessed costs by the department for the services it provides upon 

22 request or pursuant to 2-15-121; ReweYer, tRe. The costs charged must have a substantial relationship to 

23 the cost of services supplied. 

24 131 Money received under this seetieA, 80-11-312, aAe 80-11-313, and this section that is not 

25 immediately required for the purposes of this part must be invested under provisions of the unified 

26 investment program established in Title 17, chapter 6, part 2. The income from the investment must be 

27 deposited in the alfalfa seed account in the state special revenue fund. 

28 14) Money received under tRis seetieA, 80-11-312, aAe 80-11-313, and this section is appropriated 

29 to the committee for the purposes of this part." 

30 
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NEW SECTION. Section 9. Codification instruction. [Section 6] is intended to be codified as an 

2 integral part of Title 80, chapter 7, part 8, and the provisions of Title 80, chapter 7, part 8, apply to 

3 r section 6]. 

4 

5 NEW SECTION. Section 10. Repealer. Sections80-7-812, 80-7-821, and 80-11-306, MCA, are 

6 repealed. 

7 

8 

9 

NEW SECTION. Section 11. Effective date. [This act] is effective on passage and approval. 

-END-
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1 'doll-!>!- BILL NO. ;,r;5 
2 INTRODUCED BY-d~:!::a-.i1d.A~,,L.--_____________ _:__ ____ _ 

3 BY REQ ST OF THE DEPARTMENT OF AGRICULTURE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE FUNDING OF CERTAIN 

6 DEPARTMENT OF AGRICULTURE PROGRAMS; ALLOWING ADMINISTRATIVE COSTS AS A PERMISSIBLE 

7 USE OF REVENUE FROM THE NOXIOUS WEED MANAGEMENT PROGRAM; CREATING A STATE SPECIAL 

8 REVENUE ACCOUNT FOR THE NOXIOUS WEED MANAGEMENT PROGRAM; ALLOWING THE 

9 DEPARTMENT OF AGRICULTURE TO INVEST THE FUNDS IN THE ANHYDROUS AMMONIA ACCOUNT 

10 AND DEPOSIT THE INCOME IN THE ACCOUNT; REQUIRING THE DEPARTMENT OF AGRICULTURE TO 

11 DEPOSIT INVESTMENT INCOME IN THE ALFALFA SEED ACCOUNT; ELIMINATING STATUTORY 

12 REFERENCES TO THE TERMINATED SURCHARGE ON THE RETAIL SALE OF HERBICIDES; ELIMINATING 

13 THE STATE'S IMMUNITY FROM LIABILITY FOR ACTIONS OF THE ALFALFA SEED COMMITTEE; 

14 AMENDING SECTIONS 80-7-801, 80-7-811, 80-7-813, 80-7-814, 80-7-815, 80-10-207, AND 80-11-310, 

15 MCA; REPEALING SECTIONS 80-7-812, 80-7-821, AND 80-11-306, MCA; AND PROVIDING AN 

16 IMMEDIATE EFFECTIVE DATE." 

17 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL 
NOT BE REPRINTED. PLEASE REFER TO SECOND 
READING COPY (YELLOW) FOR COMPLETE TEXT. 

~IIO!!!Jn• ,Qlslattv• t:oundl 
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HOUSE BILL NO. 235 

INTRODUCED BY GRADY 

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE 

HB0235.02 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE FUNDING OF CERTAIN 

6 DEPARTMENT OF AGRICULTURE PROGRAMS; ALLOWING ADMINISTRATIVE COSTS AS A PERMISSIBLE 

7 USE OF REVENUE FROM THE NOXIOUS WEED MANAGEMENT PROGRAM; CREATING A STATE SPECIAL 

8 REVENUE ACCOUNT FOR THE NOXIOUS WEED MANAGEMENT PROGRAM; ALLOWING THE 

9 DEPARTMENT OF AGRICULTURE TO INVEST THE FUNDS IN THE ANHYDROUS AMMONIA ACCOUNT 

10 AND DEPOSIT THE INCOME IN THE ACCOUNT; REQUIRING THE DEPARTMENT OF AGRICULTURE TO 

11 DEPOSIT INVESTMENT INCOME IN THE ALFALFA SEED ACCOUNT; ELIMINATING STATUTORY 

12 REFERENCES TO THE TERMINATED SURCHARGE ON THE RETAIL SALE OF HERBICIDES; ELIMINATING 

13 THE STATE'S IMMUNITY FROM LIABILITY FOR ACTIONS OF THE ALFALFA SEED COMMITTEE; 

14 AMENDING SECTIONS 80-7-801, 80-7-811, 80-7-813, 80-7-814, 80-7-815, 80-10-207, AND 80-11-310, 

15 MCA; REPEALING SECTIONS 80-7-812, 80-7-821, AND 80-11-306, MCA; AND PROVIDING AN 

16 IMMEDIATE EFFECTIVE DATE." 

17 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

19 

20 Section 1. Section 80-7-801, MCA, is amended to read: 

21 "80-7-801. Definitions. As used in this part, the following definitions apply: 

22 ( 1) "Crop weed" means any plant commonly accepted as a weed and for which grants for 

23 management research, evaluation, and education under 80- 7-814(3)(9) may be given. 

24 ++H1.l "Department" means the department of agriculture established in 2-1 5-3001 . 

25 (2) "l-lerbieiEle" FHOaRs a stibstaAee OF FHi)EttlFO of StlbStaRees for pre•,eAtiAg, ElestFO'y'iRg, ropelliAg, 

26 or FHitigatiAg aAy wees, as ElofiAeEI iR 80 8 102. The terFH Eloes Rot iAele1Elo horbieiEles labeloEI ORiy for home, 

27 vars, or garEleA e1se aAEI sole iR eoAtaiRers of loss thaR 1 O poe1AEls or 1 galloA. 

28 (3) "Noxious weed" means any weed defined aAe eosigAated as a Aoxiotis woes by r1c1le of the 

29 aepartFHeRt in 7-22-2101 (7)(a). 

30 ~4) "Retail •1al1c1e" FAeaAs tho se1ggesteEI or retail priee to the eoAse1FAer of a giveA herbiaiae as 
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established b·,· the r □ §istrant, or as determined by a survev of dealers eondueted b•( the department. 

2 (sl "Sale" ineludes onl•f the sale ef a hereieide te an applicator er oonsumor. Salos Between or te 

3 distributors, dealers, or retailers are not ineluded." 

4 

5 Section 2. Section 80-7-811, MCA, is amended to read: 

6 "80-7-811. NcJxious weed management trust fund. There is a noxious weed management trust 

7 fund, whish mlcJSt be flcJAded from re•,·enlcJe eolleeted lcJnder 80 7 812 and 80 7 813 of $2.5 million. The 

8 department shall administer the trust fund in accordance with this part." 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 3. Section 80-7-813, MCA, is amended to read: 

"80-7-813. Acceptance and expenditure of gifts and other funds. The department may accept gifts, 

grants, contracts, or other funds designated for noxious weed management. SHoo The funds mav be 

expended to s1cJpport 3ny weed mana§ement projeet er may must be deposited in the noxious weed 

management trust fund or in the account established in [section 6] and may be expended to support a 

noxious weed management proiect." 

Section 4. Section 80-7-814, MCA, is amended to read: 

"80-7-814. Administration and expenditure of funds. (1) Money deposited in the noxious weed 

management trust fund may not be committed or expended until the principal reaches $2,600,000 $2.5 

million, except as provided by 80 7 81 !i in case of a noxious weed emergency as provided in 80-7-815. 

Once this amount is accumulated, aR'f interest or revenue generated by the trust fund and by other funding 

measures provided by this part must be deposited in the special revenue fund and may be expended for 

noxious weed management projects in accordance with this section, seas long as the principal of the trust 

fund remains at least -$2,sOO,OOO $2.5 million. 

(2) The department may expend funds under this section through grants or contracts to 

communities, weed control districts, or other entities it considers appropriate for noxious weed management 

projects. A project is eligible to receive funds only if the county in which the project occurs has funded its 

own weed management program with a levy in an amount not less than 1.6 mills or an equivalent amount 

from another source or by an amount of not less than $100,000 for first slass first-class counties, as 

defined in 7-1-2111. 
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(3) The department may expend funds without the restrictions specified in subsection (2) for the 

2 following: 

3 (a) employment of a new and innovative noxious weed management project or the development, 

4 implementation, or demonstration of any noxious weed management proJect that may be proposed, 

5 implemented, or established by local, state, or national organizations, whether public or private. Stl€f'l The 

6 expenditures must be on a cost-share basis with Sl:leR the organizations. 

7 (bl cost-share noxious weed management programs with local weed control districts; 

8 (c) special grants to local weed control districts to eradicate or contain significant noxious weeds 

9 newly introduced into the county. These grants may be issued without matching funds from the district. 

10 (d) easts of oolleetiR§ tl=ie surel=iar§e iFRposed by 80 7 812, Rot to 0JEeooa 3% of the tetal surel=iar§e 

11 proeeeas; administrative expenses of the department for managing the noxious weed management program 

12 and other provisions of this part. The cost of administering the program may not exceed 1 2 % of the total 

13 program expenses. 

14 (e) administrative expenses incurred by the noxious weed management advisory council; 

1 5 (f) aR',' 2 project recommended by the noxious weed management advisory council, if the 

16 department determines the project will significantly contribute to the management of noxious weeds within 

1 7 the state; and 

18 (g) grants to the agricultural experiment station and the cooperative extension service for crop 

19 weed management research, evaluation, and education. 

20 (4) The agricultural experiment station and cooperative extension service shall submit annual 

21 reports on current projects and future plans to the noxious weed management advisory council. 

22 (5) In making expenditures under subsections (2) and (3), the department ~ shall give 

23 preference to weed control districts and community groups. 

24 (6) If the noxious weed management trust fund is terminated by law, the money in the fund must 

25 be divided between all counties according to rules adopted by the department for that purpose." 

26 

27 Section 5. Section 80-7-815, MCA, is amended to read: 

28 "80-7-815. Noxious weed emergency--expenditure authorized. ( 1) If a new and potentially harmful 

29 noxious weed is discovered growing in the state and is verified by the department, the governor may 

30 declare a noxious weed emergency. In the absence of necessary funding from other sources, this 

~na Legislative counc/1 
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declaration authorizes the department to allocate up to $150,000 of the principal of the noxious weed 

2 management trust fund to government agencies for emergency relief to eradicate or confine the new 

3 noxious weed species. 

4 (2) If~ thE! expenditure causes the principal of the trust fund to fall below $2,e00,000 $2.5 

5 million, it must be replenished sy proceeds of the sLJrehar§e imposed iA 80 7 812 or, if the surehar§e has 

6 seeR terrniAated as provided iR 80 7 812(0), by the interest or revenue generated by the trust fund, by the 

7 other revenue provided by this part, or by revenue obtained from the fee imposed by 61-3-510, as 

8 determined by the department." 

9 

10 NEW SECTION. Section 6. Account -- deposit -- investment. ( 1) There is an account in the state 

11 special revenue fund established in 17-2-102. The interest from the noxious weed trust fund and the fee 

12 imposed in 61-3-510 must be deposited in the account and must be expended as provided in 80-7-814. 

13 (2) The department may direct the board of investments to invest the funds collected under 

14 subsection ( 1) pursuant to the provisions of 17-6-201 . The income from the investments must be credited 

15 to the account in the state special revenue fund. 

16 

17 Section 7. Section 80-10-207, MCA, is amended to read: 

18 "80-10-207. Fees. (1) (a) A manufacturer registering under 80-10-201 (1) shall pay to the 

19 department fees on all commercial fertilizer distributed in this state, except specialty fertilizers and 

20 unmanipulated animal and vegetable manures, provided that sales to manufacturers or exchanges between 

21 them are exempt. The fees are: 

22 (i) inspection of fertilizers other than anhydrous ammonia, 20 cents per ton. The department may 

23 by rule after hearing adjust the inspection fee not to exceed a maximum of 25 cents per ton to maintain 

24 adequate funding for the administration of this part. Afl',f 8. change in fee becomes effective on the first day 

25 of a reporting period. All manufacturers sf\all must be given notice of ilfl'f 2 change in fees before the 

26 effective date. 

27 (ii) inspection of anhydrous ammonia, 20 cents per ton. The department may by rule after hearing 

28 adjust the anhydrous ammonia inspection fee not to exceed a maximum of 65 cents per ton to maintain 

29 adequate funding for the administration and enforcement of part 5 of this chapter. Afl',f 8. change in fee 

30 . becomes effective on the first day of a reporting period. All registrants and manufacturers of anhydrous 
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1 ammonia Sffillt must be given notice of 8f\V .e. change in fees before the effective date of the fee adjustment. 

2 I iii) assessment, the fee prescribed in 80· 10-103. The assessment fee Sffillt must be used to fund 

3 educational and experimental programs as provided in 80-10-103 through 80· 10· 106. 

4 lb) If fertilizer or soil amendment material is added to fertilizer for which a fee has been paid under 

5 subsection 11 )la), a fee must be paid under that subsection, but only on the added fertilizer or soil 

6 amendment. 

7 (2) There Sffillt must be paid to the department on all soil amendments distributed in this state an 

8 inspection fee of 10 cents per ton subject to the following provisions: 

9 (al sales to manufacturers or exchanges between them are exempt; and 

10 (b) when less than 50 tons of registered soil amendment is sold 13€f in a 6-month period, there Sffillt 

11 must be paid to the department a fee of $513€f for each soil amendment~ for each 6-month period in lieu 

12 of the fee of 10 cents per ton fee. Inspection fees Sffillt must be used by the department for administration 

13 of this part. 

14 13) la) Ii) e1fef-¥ Each licensee who distributes a soil amendment or commercial fertilizer, except 

15 specialty fertilizer and unmanipulated manures, to an unlicensed or unregistered person in this state shall 

16 file with the department on forms furnished or approved by the department a semiannual statement for the 

17 periods ending June 30 and December 31 setting forth the number of net tons of each commercial fertilizer 

18 ~ or soil amendment distributed in this state during the 6-month period. The report is due on or before 

19 the 30th day of the month following the close of each period. 

20 (ii) e1fef-¥ Each manufacturer who registers or a person who registers on the manufacturer's behalf 

21 a soil amendment or commercial fertilizer in this state or a 13orson who ro~istors on the manufaeturer's 

22 eefla#, except specialty fertilizer and unmanipulated manures, shall file with the department on forms 

23 furnished or approved by the department a monthly statement setting forth the number of net tons of each 

24 registered commercial fertilizer and soil amendment distributed in this state during the month and to whom 

25 it was distributed. The report is due on or before the 30th day of the following month. The manufacturer 

26 or person registering on behalf of the manufacturer shall pay the fees set forth in subsection 11) at that 

27 time. 

28 lb) If the tonnage report required by subsection I3)Ia)lii) is not filed and the payment of fees is not 

29 made within 30 days after the end of the period, a collection fee amounting to 10% of the amount due but 

30 not less than $10 Sffillt must be assessed against the manufacturer and the amount of fees due Sffillt 

~na Legislative count:// 
. 5 - HB 235 



54th Legislature HBO235.O2 

constitute constitutes a debt and beooA10 becomes the basis of a judgment against the manufacturer. 

2 (4) Except as :-irovided in subsection (5), all fees collected for licenses, registration, and inspection 

3 and FRonevs money collected as penalties Sf\all must be deposited in the state treasury to the credit of the 

4 state special revenue fund for the purpose of administering this chapter, including the cost of equipment 

5 and facilities and the cost of inspecting, analyzing, and examining commercial fertilizer and soil amendments 

6 manufactured or distributed in this state. Reserve funds may be invested by the department with interest 

7 credited to the state special revenue fund. 

8 (5) All fees collected under subsection ( 1 )la)l1i) Sf\all must be deposited in the state treasury to the 

9 credit of the state special revenue fund, anhydrous ammonia account, for the administration and 

1 O enforcement of part 5 of this chapter and the rules adopted there1cJnder under part 5. The department may 

11 direct the board of investments to invest the funds collected under subsection 11 )la) (ii) pursuant to the 

12 provisions of 17-6-201. The income from the investment must be deposited in the anhydrous ammonia 

13 account in the state special revenue fund." 

14 

15 Section 8. Section 80-11-310, MCA, is amended to read: 

16 "80-11-310. Deposit and disbursement of funds -- records -- investment. ( 1) As soon as possible 

17 after receipt, all money received by the department from the assessment levied under 80-11-307 and all 

18 other money received Sf\all must be deposited in the state special revenue fund. 

19 (2) All money referred to in subsection (1) is statutorily appropriated, as provided in 17-7-502, to 

20 the committee and mc1y be used only for the payment of expenses incurred in carrying out the provisions 

21 of this part. The committee may be assessed costs by the department for the services it provides upon 

22 request or pursuant to 2-1 5-121; howe·,er, the. The costs charged must have a substantial relationship to 

23 the cost of services supplied. 

24 (3) Money received under this section, 80-11-312, aR4 80-11-313, and this section that is not 

25 immediately required for the purposes of this part must be invested under provisions of the unified 

26 investment program established in Title 17, chapter 6, part 2. The income from the investment must be 

27 deposited in the alfalfa seed account in the state special revenue fund. 

28 (4) Money received under this section, 80-11-312, aR4 80-11-313, and this section is appropriated 

29 to the committee for the purposes of this part." 

30 
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NEW SECTION. Section 9. Codification instruction. [Section 6] is intended to be codified as an 

2 integral part of Title 80, chapter 7, part 8, and the provisions of Title 80, chapter 7, part 8, apply to 

3 [section 61. 

4 

5 NEW SECTION. Section 10. Repealer. Sections 80-7-812, 80-7-821, and 80-11-306, MCA, are 

6 repealed. 

7 

8 

9 

NEW SECTION. Section 11. Effective date. [This act] is effective on passage and approval. 

-END-

~na Leg/stative counc/1 
- 7 - HB 235 




