
54th Legislature 

CONSTITUTIONAL AMENDMENT 

LC1211.01 

2 

3 

, l \-\0 \,~.e BILL No.;,}.~ _L~ 9 .J 
INTRODUCED BY ~°',/ll•qu vtiuly;,,...__ ~ ~LI{ j _ ______.___ 

BY REQUEST OF THE GOVERNOR 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT SUBMITTING TO THE QUALIFIED ELECTORS OF MONTANA AN 

6 AMENDMENT TO ARTICLE X, SECTION 9, OF THE MONTANA CONSTITUTION TO REPLACE THE BOARD 

7 OF EDUCATION, THE BOARD OF REGENTS, AND THE COMMISSIONER OF HIGHER EDUCATION WITH 

8 THE DEPARTMENT OF EDUCATION AND A STATE EDUCATION ADVISORY COMMISSION; AND 

9 PROVIDING A DELAYED EFFECTIVE DATE AND AN APPLICABILITY DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Article X; section 9, of The Constitution of the State of Montana is amended to read: 

14 "Section 9. BeaFEle Department of education -- state education advisory commission -.- board of 

15 public education. ( 1 l There is a state beaFe ef eeueatioA eomposee of tho boarEI of regeAts of highoF 

16 eeuoatioA aAe the boaFe of publio ee1,10atioA. It is rospoAsiblo for IOR!l raA!]O plaAAiAg, aAEI foF eoorEliAatiAg 

17 aAe 0 1,aluatiA!l polioies aAe programs fer the sMto's eElueatioAal s•rstoms. It shall submit uAifiee bueget 

18 roQuests department of education, with a director appointed by the governor. The department and the 

19 director shall have duties as assigned by law. 

20 (2) There is a state education advisory commission, consisting of eight members appointed to 

21 staggered, 7-year terms by the governor. The commission shall serve only in an advisory capacity to the 

22 director of the department of education. -A Except in the case of a tie vote at any meeting rnay be brol1eA 

23 ev of the commission, the !lBYBrAor, •,YAO director shall serve as the non-voting presiding officer and is an 

24 ex officio member of oaeh ooFRpoAoAt boars the commission. 

25 (21 (al Tho go•reFAFROAt BAB eoAtrel ef the MeAtaAa UAiYSFOity S'y'SWA1 is vestee iA a boaFe et 

26 regeAts ef l=tigl=ter edueatioA whiol=t shall haYe full pewer, respeAsibility, aAEI autherit1f te super11ise, 

27 eeerEliAate, maAage aAB eeAtrel the MeAtaAa UAi•;ersit~' S','SteFR BAB shall suporyise BAB eoarBiAato othor 

28 J3ublie eeuaatienal inoti~utiens assi!!)neE:t By la-.,,. 

29 (bl Tho beard eoAsists of s011eA A1eFAbers a13poiAtee by the ge•;erAor, aAe eoAfirFAee b·t the seAate, 

30 ta e 1eFla13piAg teFA16, as pro, iEled b I IO\\. n,e ge. omer a Ad suporiAtBAdeAt ef publie iASHuotioA are OA 8)( 

~na LQlslatlve councu 
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offieie non votin§ members of the bearEl. 

Isl The beard shall ai;ii;ieint a eemmissiener of hi§her eEluoatien anEl i;iresoribe his term and duties. 

ldl The funEls ans ai;iwei;iriatiens under the eentrnl of the l:learel of FO§ents are sul:ljeet to the same 

auelit 13rn•;isiens as are all other state funels. 

(3) (al There is a board of public education to exercise general supervision over the public school 

system and such other public educational institutions as may be assigned by law. Other duties of the board 

shall be provided by law. 

lb) The board consists of seven members _appointed by the governor, and confirmed by the senate, 

to overlapping terms as provided by law. The governor, commissioner of higher education and state 

superintendent of public instruction shall be ex officio non-voting members of the board." 

NEW SECTION. Section 2. Effective date ·- applicability. If approved by the electorate, this 

amendment is effective on passage and approval and applies to terms of office or appointments on or after 

January 1, 2001. 

NEW SECTION. Section 3. Submission to electorate. This amendment shall be submitted to the 

qualified electors of Montana at the general election to be held in November 1996 by printing on the ballot 

the full title of this act and the following: 

[] 

[] 

FOR replacing the board of education, board of regents, and commissioner of higher 

educ,ation with a department of education and a state education advisory commission. 

AGAINST replacing the board of education, board of regents, and commissioner of higher 

education with a department of education and a state education advisory commission. 

-END-

~na Leglsta•tlve council 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0229, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act submitting to the qualified electors of Montana an amendment to article X, section 
9, of the Montana Constitution to replace the state board of education, the board of 
regents and the commissioner of higher education with a department of education and a 
state education advisory commission; and providing a delayed effective date and 
applicability date. 

ASSUMPTIONS: 
1. If the electors of the State of Montana approve the constitutional initiative 

proposed in House Bill 228, the Board of Regents and the office of the 
Commissioner of Higher Education will be eliminated upon passage and approval. 

2. The Commissioner of Higher Education will be replaced by a director of a state 
department of education. 

3. The actual transfer of staff, authority and budget responsibility will not take 
place until July 1, 1997 after the legislature considers the staffing requirements 
of the new department of education (see technical note.) 

FISCAL IMPACT: No impact for the 1997 biennium. The current budget for staff in the 
Office of the Commissioner of Higher Education is $2.6 million per year. 

TECHNICAL NOTES: The effective date of the bill is "on passage and approval and applies 
to terms of office or appointments on or after January 1, 2001." The Regents appointments 
would be effective until January 1, 2001, but the Office of the Commissioner of Higher 
Education may be eliminated upon passage. Some clarification of the effective and 
applicability dates is necessary. 

~ J!?-1 /-- z '-{-1:, ~ 
DAVID LEWIS, BUDGET DIRECTOR DATE S. HANSON, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0229, as introduced 

!-II; :a., 
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CONSTITUTIONAL AMENDMENT 

LC1211.01 

APPROVED BY COM ON EDUCATION 
AND CULTURAL RESOURCES 

2 

3 

4 

\ \-\Q\,l!),e__BILL NO.~ __L.___ c: ii 

INTRODUCED BY \0.,..11 q liJ J7b If 1y,..,-.... - i.l&tt-L ~ ,{ j/_,,,,----.._ 
BY REQUEST OF THE GOVERNOR 

5 A BILL FOR AN ACT ENTITLED: "AN ACT SUBMITTING TO THE QUALIFIED ELECTORS OF MONTANA AN 

6 AMENDMENT TO ARTICLE X, SECTION 9, OF THE MONTANA CONSTITUTION TO REPLACE THE BOARD 

7 OF EDUCATION, THE BOARD OF REGENTS, AND THE COMMISSIONER OF HIGHER EDUCATION WITH 

8 THE DEPARTMENT OF EDUCATION AND A STATE EDUCATION ADVISORY COMMISSION; AND 

9 PROVIDING A DELAYED EFFECTIVE DATE AND AN APPLICABILITY DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Article X, section 9, of The Constitution of the State of Montana is amended to read: 

14 "Section 9. 8eaFlla Department of education -· state education advisory commission •· board of 

15 public education. ( 11 There is a state eearet af aeh,ioatieR oofflpesoet of tAo IJearet of FO§BRts of hi§hm 

16 esueatiOR aRd tho BOBFet of f;)Ublio oetuoatiOR. It is rOSf;)ORSiblo for IOR§ raR§O plaRRiR§, BREI for oooretinatlR§ 

17 aRd o•raluatiR§ polieies aRd f;)Fe§FBA'ls fer the state's oduoatieRal S','stoA'ls. It shall sueA'lit unifies eua§et 

18 re!juests department of education, with a director appointed by the governor. The department and the 

19 director shall have duties as assigned by law. 

20 (2) There is a state education advisory commission, consisting of eight members appointed to 

21 staggered, 7-year terms by the governor. The commission shall serve only in an advisory capacity to the 

22 director of the department of education. A Except in the case of a tie vote at any meeting fflay be erol~oR 

23 9'f of the commission, the ge•,cerReF , whe director shall serve as the non-voting presiding officer and is an 

24 ex officio member of eaeA BBA'lf;)eRORt boars the commission. 

25 (21 (al Tho !!O~BFRA'leAt ans eoRtrel of tho MeRtaRa uRi 1,cors1ty systeA'l is vestee iR a sears of 

27 eeerdiRate, A'laRa!JB aRs eeRtrel the Mentana uni¥ersity systeffi ans shall supor¥iso aRd oeorsinato ottaior 

29 (el Tl:lo eoare ooReiste ef soYoR A'l8A'leers apf;)eiRtea ey the !!B" orner, ana eeRfirffloa ey the senate, 

30 to 01t'BFlappiR§ t0FA'l6, ae preYidoet e·, law. TAO §0',0FROF aRd su11oriRteRdeRt ef puelie iRstr1:1etiOR are an e)( 

~na Ler,lstatlve Coundl 
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oHieio non voting memeers of tRe soars. 

(o) The board shall a1313oint a eommissionor of t:iighor eduoation ana 13rosorieo his teFFfl ana auties. 

(el) The funas ana a1313ro13riations unelor the eontrel of the boars of regents are suejeet to the same 

auait 13rovisions as are all other state tunas. 

(3) la) There is a board of public education to exercise general supervision over the public school 

system and such other public educational institutions as may be assigned by law. Other duties of the board 

shall be provided b11 law. 

lb) The boeird consists of seven members appointed by the governor, and confirmed by the senate, 

to overlapping terms as provided by law. The governor, commissioner of higher education and state 

superintendent of public instruction shall be ex officio non-voting members of the board." 

12 NEW SECTION. Section 2. Effective date -- applicability. If approved by the electorate, this 

13 amendment is effective on passage and approval and applies to terms of office or appointments on or after 

14 January 1, 2001. 

15 

16 NEW SECTION. Section 3. Submission to electorate. This amendment shall be submitted to the 

17 qualified electors 01' Montana at the general election to be held in November 1996 by printing on the ballot 

18 the full title of this act and the following: 

19 

20 

21 

22 

23 

[I 

[I 

FOF! replacing the board of education, board of regents, and commissioner of higher 

education with a department of education and a state education advisory commission. 

AG.A.INST replacing the board of education, board of regents, and commissioner of higher 

education with a department of education and a state education advisory commission. 

-END-

~~na Ler,IS/atlve coundl 
. 2 -



54th Legislature 

CONSTITUTIONAL AMENDMENT 

LC1211.01 

2 

3 

INTRODUCED BY ~?,uu q 
\ tk, ,~BILL NO. d.d-9 L 1/ 

t JlhM bo ... - iktd, ~~vc j _,,,---._ 
BY REQUEST OF THE GOVERNOR 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT SUBMITTING TO THE QUALIFIED ELECTORS OF MONTANA AN 

6 AMENDMENT TO ARTICLE X, SECTION 9, OF THE MONTANA CONSTITUTION TO REPLACE THE BOARD 

7 OF EDUCATION, THE BOARD OF REGENTS, AND THE COMMISSIONER OF HIGHER EDUCATION WITH 

8 THE DEPARTMENT OF EDUCATION AND A STATE EDUCATION ADVISORY COMMISSION; AND 

9 PROVIDING A DELAYED EFFECTIVE DATE AND AN APPLICABILITY DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

1 3 Section 1. Article X, section 9, of The Constitution of the State of Montana is amended to read: 

14 "Section 9. llee,de Department of education •· state education advisory commission •· board of 

1 5 public education. ( 1 l There is a efofo beerd of ed1:1eafieR eeR113oeee ef fl:!e beerel ef regeRls ef Aig"1er 

16 eeluoMien aR5' lhe Boord ef '3~1llie eS'=featieR. It is F8&Ji8R&i8Ie jar Ieng raRge planAiAg, ans tar eearSinaliAg 

17 aAd e¥ah:~ating pelieioo an~ J3FBgro"'a #er tho state's edlfea:t:ienal sr,•ateFAe. It shall suBRlit URifieS Bl!ISget 

18 re111:1ee1e department of education, with a director appointed by the governor. The department and the 

19 director shall have duties as assigned by law. 

20 12l There is a state education advisory commission. consisting of eight members appointed to 

21 staggered, 7-year terms by the governor. The commission shall servo only in an advisory capacity to the 

22 director of the department of education. A Except in the case of a tie vote at any meeting ~a, lie llral•aA 

23 9'f of tho commission. the ge..,IFABF, wl:!e director shall servo as the non-voting presiding officer and is an 

24 ex officio member of eael:! aaFApoReRI llaerel the commission. 

25 (21 (al Tl:le ge, arnMon• aRd eeAlrol et lhe MonlaAa t:1Ai¥eFoil-y e f&teffl is ,,,esteS in a bean;j ef 

26 regents af Aighor eEtuealion •1,RiaA eholl ha\10 h:111 JJD'hor, reeJ)eneililifV, and a1:1tAerit1f' to supervise, 

27 eoorEtina1e, ~anaga an& een'IF0l tha Manion a 1:JAir.«oraity a•, 01am anEI &Aall al:lp:ar•,iee anel eeerEiinate ether 

28 ,:,ublia aeh•eatienal inetitu1iana aeeigRafJ ~ ,• la•.it, 

29 fB~ Tho BoaF& eenaiata ef ae~en Ffl0fflb0F& Sf31:i8iR1ed Bv tRe ge••erna,, an~ eentirFReS Ba,• the sonata, 

30 te e•,air:lapping 11eFFA&, ea pr:01,i~aEI b'> 101,,, The geverner ans a1c1perintendent of 1311:1Blie inatrt::1otien are an e,c 

. 1 . 

THIRD READING 



34th Legislature LC1211.01 

offieie RBA ,,alin~ FReFABers ef tRe BeoreL 

2 lo~ The boars shall af3point a eeFRFFlissiener ef higher e&uoation aR8 J:JFeseribe Ris terFR and Buties. 

3 lel! Tl:le f1:1neis anel appFOpFiatiORS \:IROBF IAB eontFBI ef tl:le eoaFei of FB!j0RIS are s1:1ejeet to !AB saRle 

4 atieiit pFO"'ISIORS as are all OIAOF state f1:1neis. 

5 13) la) There is a board of public education to exercise general supervision over the public school 

6 system and such other public educational institutions as may be assigned by law. Other duties of the board 

7 shall be provided by law. 

8 (b) The board consists of seven members appointed by the governor, and confirmed by the senate, 

9 to overlapping terms as provided by law. The governor, commissioner of higher education and state 

1 O superintendent of public instruction shall be ex officio non-voting members of the board." 

11 

1 2 NEW SECTION. Section 2. Effective date -- applicability. If approved by the electorate, this 

1 3 amendment is effective on passage and approval and applies to terms of office or appointments on or after 

14 January 1, 2001. 

15 

16 NEW SECTION. Section 3. Submi11lon to electorate. This amendment shall be submitted to the 

1 7 qualified electors of Montana at the general election to be held in November 1996 by printing on the ballot 

18 the full title of this act and the following: 

19 

20 

21 

22 

23 

[] 

[] 

FOR replacing the board of education, board of regents, and commissioner of higher 

education with a department of education and a state education advisory commission. 

AGAINST replacing the board of education, board of regents, and commissioner of higher 

education with a department of education and a state education advisory commission. 

-END-

- 2 -



SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 2 
February 13, 1995 

We, your committee on Education and Cultural Resources having 
had under consideration HB 229 (third reading copy -- blue), 
respectfully report that HB 229 be amended as follows and as so 
amended be concurred in. 

That such amendments read: 

1. Title, line 8. 
Following: second "EDUCATION" 
Strike: "ADVISORY" 
Following: COMMISSION; 
Insert: "PROVIDING TRANSITIONAL INSTRUCTIONS;" . 

2. Title, line 9. 
Following: ''PROVIDING'' 
Strike: "A DELAYED" 
Insert: "AN IMMEDIATE" 
Following: first "DATE" 
Strike: "AND AN APPLICABILITY DATE" 

3. Page 1, line 14. 
Following: "education" 
Strike: "advisory" 

4. Page 1, line 20. 
Following: ''education'' 
Strike: "advisory" 
pollowing: "appointed'' 
Insert: "by the governor and confirmed by the senate'' 

5. Page 1, line 21. 
Following: "staggered'' 
Strike: " , 7-year" 
Following: ''terms'' 
Strike: "by the governor'' 
Insert: " as provided by law" 

6. Page 1, lines 21 and 22. 
Following: "shall" on line 21 
Strike: remainder of line 21 through ''education'' on line 22 
Insert: "have duties assigned by law" 

7. Page 2, line 9. 
F~~/wing: "governor" 

(PI/ Amd. Coard. 
2sec. of Senate rCarrying Bill 

JIB 221 

SENATE 
371622SC.SPV 



Strike: ", commissioner of higher education" 

8. Page 2, line 12. 
Strike: 11

- - applicability" 

9. Page 2, lines 13 and 14. 
Following: ''approval'' on line 13 

Page 2 of 2 
February 13, 1995 

Strike: remainder of line 13 through ''2001'' on line 14 

10. Page 2, line 15. 
Insert: "NEW SECTION. Section 3. Transition. Upon passage and 

approval, the governor may create a department of education 
and the state education commission as provided in Article X, 
section 9. The department and the commission may exercise 
statutorily assigned duties. The board of regents and the 
commissioner of higher education shall continue to perform 
duties that were constitutionally assigned until January 1, 
2001. The terms of office and appointments to the board of 
regents remain in effect until January 1, 2001." 

Renumber: subsequent section 

11. Page 2, line 20. 
Strike: "advisory" 

12. Page 2, line 22. 
Strike: "advisory" 

-END-

371622SC.SPV 



54th Legislature HB0229.02 

CONSTITUTIONAL AMENDMENT 

HOUSE BILL NO. 229 

2 

3 

INTRODUCED BY H. HANSON, HERTEL, FORRESTER, QUILICI 

BY REQUEST OF THE GOVERNOR 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT SUBMITTING TO THE QUALIFIED ELECTORS OF MONTANA AN 

6 AMENDMENT TO ARTICLE X, SECTION 9, OF THE MONTANA CONSTITUTION TO REPLACE THE BOARD 

7 OF EDUCATION, THE BOARD OF REGENTS, AND THE COMMISSIONER OF HIGHER EDUCATION WITH 

8 THE DEPARTMENT OF EDUCATION AND A STATE EDUCATION AIJVISORY COMMISSION; PROVIDING 

9 TRANSITIONAL INSTRUCTIONS: AND PROVIDING A IJELAYEIJ /\N IMMEDIATE EFFECTIVE DATE MW AN 

10 APPLICABILITY IJATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Article X, section 9, of The Constitution of the State of Montana is amended to read: 

15 "Section 9. Boanls Department of education -- state education ali~•ison commission -- board of 

16 public education. ( 1) There is a state eoare of ee1:1eatieA eemj3esee ef the eoare of regeAts ef higher 

17 ee1:1eatieA aAe the eoare of j31:113Iie ee1:1eatieA. It is res13eAsiele fer leAg raAge 13laAn•9g, aAe fer eeereinating 

18 ane e¥al1:1atiAg 13olieies aAe 13rograms for the state's ee1:1eati0Aal systems. It shall s1:1emit 1:1Aifiee e1:1eget 

19 roei1:1ests department of education, with a director appointed by the governor. The department and the 

20 director shall have duties as assigned by law. 

21 (2) There is a state education ae¥isery commission, consisting of eight members appointed BY THE 

22 GOVERNOR AND CONFIRMED BY THE SENATE to staggered, 7 year terms 131• the gevomor, AS PROVIDED 

23 BY LAW. The commission shall serye ORiy iA an aeYisery eaaaeity te the eireetor of the eeaartmeAt of 

24 ee1:1eatioA HAVE DUTIES ASSIGNED BY LAW. A Except in the case of a tie vote at any meeting ma~· ee 

25 erolrnn ey of the commission, the geyomor , who director shall serve as the non-voting presiding officer 

26 and is an ex officio member of oaeh oom130AeAt eoare the commission. 

27 (:.!) la) Tho go~•emA1ent ane eeAtrol ef tho MontaAa 1:1ni¥ersit•f system is vesteli iA a eoare of 

28 regents of higher ee1:1oatien .,..,hieh slclall lcla·;o f1:1II j3ewer, res13ensibility, ans a1:1thority to s1:113er¥ise, 

29 eeereinate, A1aAage ane eontrnl tlcle Montana 1:1Aiversity s•rstem ane shall s1:113erYise ane oooreiAate etlcler 

30 icnislio 001:10.ational institl:ltions assignee ey law. 

~na Leg/stative council 
- 1 - HB 229 

REFERENCE BILL 
AS AMENDED 
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Isl The seard consists of seYen R'ICAlBers appointed sv the geYerner, and eonfirR'led sy the senate, 

2 to eycrlap13in§ terR'ls, as provided sv law. The §OYerner and superintendent of puslic instruetion are an m. 

3 officio non Yetin§ R'ISR'il3ers of the seard. 

4 (cl The soarcl shall apfioint a COR'IR'lissiener of higl'lcr odueatien and preserisc his terR'I and duties. 

5 (d) The funds and apprepriations under tl'lc control of tAc soard of FC§ents arc susjcet to the saR'lc 

6 audit provisions as arc all other state funds. 

7 (3) (a) There is a board of public education to exercise general supervision over the public school 

B system and such other public educational institutions as may be assigned by law. Other duties of the board 

9 shall be provided by law. 

1 O (bl The board consists of seven members appointed by the governor, and confirmed by the senate, 

11 to overlapping terms as provided by law. The governor, COR'IR'lissiener of hi§her edueation and state 

12 superintendent of public instruction shall be ex officio non-voting members of the board." 

13 

14 NEW SECTION. Section 2. Effective date apJllioabilit'y. If approved by the electorate, this 

15 amendment is effective on passage and approval and apf)lios to terR'ls of office or appointR'lcnts on er after 

16 January 1, 2001. 

17 

18 NEW SECTION. SECTION 3. TRANSITION. UPON PASSAGE AND APPROVAL, THE GOVERNOR 

19 MAY CREATE A DEPARTMENT OF EDUCATION AND THE STATE EDUCATION COMMISSION AS 

20 PROVIDED IN ARTICLE X, SECTION 9. THE DEPARTMENT AND THE COMMISSION MAY EXERCISE 

21 STATUTORILY ASSIGNED DUTIES. THE BOARD OF REGENTS AND THE COMMISSIONER OF HIGHER 

22 EDUCATION SHALL CONTINUE TO PERFORM DUTIES THAT WERE CONSTITUTIONALLY ASSIGNED UNTIL 

23 JANUARY 1, 2001. THE TERMS OF OFFICE AND APPOINTMENTS TO THE BOARD OF REGENTS REMAIN 

24 IN EFFECT UNTIL JANUARY 1, 2001. 

25 

26 NEW SECTION. Section 4. Submission to electorate. This amendment shall be submitted to the 

27 qualified electors of Montana at the general election to be held in November 1996 by printing on the ballot 

28 the full title of this aGt and the following: 

29 

30 

lJ FOR replacing the board of education, board of regents, and commissioner of higher 

education with a department of education and a state education advisory commission. 

~na Ler,lslaNve council 
- 2 - HB 229 
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11 

HB0229.02 

AGAINST replacing the board of education, board of regents, and commissioner of higher 

education with a department of education and a state education advisery commission. 

-END-

~na Legislative councll 
- 3 - HB 229 




