
54th Legisl1ture 

CONSTITUTIONAL AMENDMENT 

3 

4 

LC0799.01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT SUBMITTING TO THE QUALIFIED ELECTORS OF MONTANA AN 

6 AMENDMENT TO ARTICLE IV, SECTION 8, ARTICLE VI, SECTIONS 1, 2, 3, 4, 6, AND 7, AND ARTICLE 

7 X, SECTIONS 4 AND 9, OF THE MONTANA CONSTITUTION TO REPLACE THE STATE BOARD OF 

8 EDUCATION, THE BOARD OF PUBLIC EDUCATION, AND THE SUPERINTENDENT OF PUBLIC INSTRUCTION 

9 WITH A DEPARTMENT OF EDUCATION AND A STA TE EDUCATION ADVISORY COMMISSION; REMOVING 

10 THE SUPERINTENDENT OF PUBLIC INSTRUCTION AS A MEMBER OF THE BOARD OF LAND 

11 COMMISSIONERS; AND PROVIDING A DELAYED EFFECTIVE DATE AND AN APPLICABILITY DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Article IV, section 8, of The Constitution of the State of Montana is amended to read: 

16 "Section 8. Limitation on terms of office. (1) The secretary of state or other authorized official shall 

17 not certify a candidate's nomination or election to, or print or cause to be printed on any ballot the name 

18 of a candidate for, one of the following offices if, at the end of the current term of that office, the candidate 

19 will have served in that office or had he not resigned or been recalled would have served in that office: 

20 (a) 8 or more years in any 16-year period as governor, lieutenant governor, secretary of state, state 

21 auditor, or attorney general, er 01::113eriAteAdeAt ef 131::1blie iAstmetieA; 

22 (b) 8 or more years in any 16-year period as a state representative; 

23 (cl 8 or more years in any 16-year period as a state senator; 

24 (d) 6 or more years in any 12-year period as a member of the U.S. house of representatives; and 

25 (e) 12 or more years in any 24-year period as a member of the U.S. senate. 

26 (2) When computing time served for purposes of subsection ( 1), the provisions of subsection ( 1 l 

27 do not apply to time served in terms that end during or prior to January 1993. 

28 (3) Nothing contained herein shall preclude an otherwise qualified candidate from being certified 

29 as nominated or elected by virtue of write-in votes cast for said candidate." 

30 

~~na Lt111lstatl11e council 
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Section 2. Article VI, section 1, of The Constitution of the State of Montana is amended to read: 

2 "Section 1. Officers. ( 1) The executive branch includes a governor, lieutenant governor, secretary 

3 of state, attorney g,eneral, su1ieriAteAaeAt et pualie iAstFuetioA, and auditor. 

4 (2) Each holds office for a term of four years which begins on the first Monday of January next 

5 succeeding election, and until a successor is elected and qualified. 

6 (3) Each shall reside at the seat of government, there keep the public records of his office, and 

7 perform such other duties as are provided in this constitution and by law," 

8 

g Section 3. Article VI, section 2, of The Constitution of the State of Montana is amended to read: 

1 Q "Section 2. Election. ( 1) The governor, lieutenant governor, secretary of state, attorney general, 

11 SUfleriAteAaeAt of 1iualio instn,1etien, and auditor shall be elected by the qualified electors at a general 

1 2 election provided by law. 

13 12) Each candidate for governor shall file jointly with a candidate for lieutenant governor in primary 

14 elections, or so otherwise comply with nomination procedures provided by law that the offices of governor 

15 and lieutenant governor are voted upon together in primary and general elections." 

16 

17 Section 4. Article VI, section 3, of The Constitution of the State of Montana is amended to read: 

18 "Section 3. Qualifications. (1) No person shall be eligible to the office of governor, lieutenant 

19 governor, secretary of state, attorney general, SUfl0rintenelent of flUBlie iAstruetien, or auditor unless he is 

20 25 years of age or older at the time of his election. In addition, each shall be a citizen of the United States 

21 who has resided within the state two years next preceding his election. 

22 12) Any person with the foregoing qualifications is eligible to the office of attorney general if an 

23 attorney in good standing admitted to practice law in Montana who has engaged in the active practice 

24 thereof for at least five years before .election. 

25 (a) The s1:1flerintenelent et flUBlie instFuetioA shall ha•~e sueh eaueetional qualifieatiens as are 

26 pFO't'idoel By la 1,,1." 

27 

28 Section 5. Article VI, section 4, of The Constitution of the State of Montana is amended to read: 

29 "Section 4.. Duties. ( 1) The executive power is vested in the governor who shall see that the laws 

30 are faithfully executed. He shall have such other duties as are provided in this constitution and by .law. 

- 2 -
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(2) The lieutenant governor shall perform the duties provided by law and those delegated to him 

2 by the governor. No power specifically vested in the governor by this constitution may be delegated to the 

3 lieutenant governor. 

4 (31 The secretary of state shall maintain official records of the executive branch and of the acts 

5 of the legislature, as provided by law. He shall keep the great seal of the state of Montana and perform any 

6 other duties provided by law. 

7 (4) The attorney general is the legal officer of the state and shall have the duties and powers 

8 provided by law. 

9 (5) The s1,1periRteRaent ef p1,1elie instrnetiaR aRa the auditor shall have such duties as are provided 

10 by law." 

11 

12 Section 6. Article VI, section 6, of The Constitution of the State of Montana is amended to read: 

13 "Section 6. Vacancy in office. ( 1 l If the office of lieutenant governor becomes vacant by his 

14 succession to the office of governor, or by his death, resignation, or disability as determined by law, the 

15 governor shall appoint a qualified person to serve in that office for the remainder of the term. If both the 

16 elected governor and the elected lieutenant governor become unable to serve in the office of governor, 

17 succession to the respective offices shall be as provided by law for the period until the next general 

18 election. Then, a governor and lieutenant governor shall be elected to fill the remainder of the original term. 

19 (2) If the office of secretary of state, attorney general, or auditor, er s1,1periRtenaent af Jrnblie 

20 instr1,1etien becomes vacant by death, resignation, or disability as determined by law, the governor shall 

21 appoint a qualified person to serve in that office until the next general election and until a successor is 

22 elected and qualified. The person elected to fill a vacancy shall hold the office until the expiration of the 

23 term for which his predecessor was elected." 

24 

25 Section 7. Article VI, section 7, of The Constitution of the State of Montana is amended to read: 

26 "Section 7. 20 departments. All executive and administrative offices, boards, bureaus, 

27 commissions, agencies and instrumentalities of the executive branch (except for the office of governor, 

28 lieutenant governor, secretary of state, attorney general, s1,1perinteRaent af p1:1blie instwetien, and auditor) 

29 and their respective functions, powers, and duties, shall be allocated by law among not more than 20 

30 principal departments so as to provide an orderly arrangement in the administrative organization of state 

~na Ler,lslatlve council 
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government. Temporary commissions may be established by law and need not be allocated within a 

2 department." 

3 

4 Section 8. Article X, section 4, of The Constitution of the State of Montana is amended to read: 

5 "Section 4. Board of land commissioners. The governor, s1oJperiAteRseAt ef p1oJblie iAstr1oJetioA, 

6 auditor, secretary of state, and attorney general constitute the board of land commissioners. It has the 

7 authority to direct, control, lease, exchange, and sell school lands and lands which have been or may be 

B granted for the support and benefit of the variou.s state educational institutions, under such regulations and 

9 restrictions as may be provided by law." 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 9. Article X, section 9, of The Constitution of the State of Montana is amended to read: 

"Section 9. Beards Department of education -- state education advisory commission -- board of 

regents. ( 1) There is a state boars of oa1oJoatioA oorn13osed af the board af FO!JOAts ef hi!Jhor oa1oJoatioR a Rd 

the board of 131oJblio 1~d1oJeati0R. It is res13eRsible fer IBR!J raA!Je 13laRAiR!l, aAa fer eoeraiAatiR!l aAa eval1oJatiR!l 

pelieies aAa wo!Jmrns for the state's ea1oJeatieAal S'f&*orns. It shall s1oJbR1it loJAifieel b1oJel!Jet req1oJests 

department of education, with a director appointed by the governor. The department and the director shall 

have duties assigne,d by law. 

(2) There is a state education advisory commission, consisting of eight members appointed to 

staggered, 7-year t•~rms by the governor. The commission shall serve only in an advisory capacity to the 

director of the department of education. A Except in the case of a tie vote at any meeting R1av bo brel1eA 

wt of the commissicll.,, the !JO¥erAer , who director shall serve as the non-voting presiding officer and is an 

ex officio member of eaeh ooR1130AOAt boars the commission. 

mru (a) The government and control of the Montana university system is vested in a board of 

regents of higher education which shall have full power, responsibility, and authority to supervise, 

coordinate, manag11 and control the Montana university system and shall supervise and coordinate other 

public educational institutions assigned by law. 

(bl The board consists of seven members appointed by the governor, and confirmed by the senate, 

to overlapping terms, as provided by law. The governor aAel S1oJ13eriAteAeleAt of p1:1blie iAstr1:1etieA are is an 

ex officio non-voting FA embers member of the board. 

(c) The board shall appoint a commissioner of higher education and prescribe his term and duties. 

~na LeglsJ'atlve Caundl 
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1 (d) The funds and appropriations under the control of the board of regents are subject to the same 

2 audit provisions as are all other state funds. 

3 (:3) (a) There is a boars of public eduoatioA to e11ereise geAeral supervisioA o.,,er the public school 

4 systeffl aAd sush othor publio esuoatioAal iAstitutioAs as A'la'( be assigAed b~· law. Other duties of the board 

5 shall ee proYidoEi ey law. 

6 (el The boars eeRsists of se-.,en moffleers appointed ev the goverAor, ans coAfirmes ev the senate, 

7 to everlapping torffls as provisos bv la 1,Y. Tho go-.,ornor, OOA'IA'lissioner ef higher eEiueation ans state 

8 s1,1perintensent ef puelie instr1,1stion shall ee e1t offioio non voting memeers of the boars." 

9 

10 NEW SECTION. Section 10. Effective date -- applicability. If approved by the electorate, this 

1 1 amendment is effective on passage and approval and applies to terms of office or appointments on or after 

12 January 1, 2001. 

13 

14 NEW SECTION. Section 11. Submission to electorate. This amendment shall be submitted to the 

15 qualified electors of Montana at the general election to be held in November 1996 by printing on the ballot 

16 the full title of this act and the following: 

17 

18 

19 

20 

21 

22 

[] 

I I 

FOR replacing the boards of education, public education, and the superintendent of public 

instruction with a department of education and a state education advisory commission. 

AGAINST replacing the boards of education, public education, and the superintendent of 

public instruction with a department of education and a state education advisory 

commission. 

-END-

' . ~~na Legtstattve coundl 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0228, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act submitting the qualified electors of Montana an amendment to article IV, section 8, 
article VI, sections 1,2,3,4,6 and 7, and article X, sections 4 and 9, of the Montana 
Constitution to replace the state board of education, the board of public education, and 
the superintendent of public instruction with a department of education and a state 
education adviso:cy commission; removing the superintendent of public instruction as a 
member of the board of land commissions; 

ASSUMPTIONS: 
1. If the electors of the State of Montana approve the constitutional initiative 

proposed in House Bill 228, the office of the Superintendent of Public 
Instruction will be eliminated as of Janua:cy 1, 2001. 

2. The elected official will be replaced by a director of a state department of 
education and an assistant director of K-12 education. 

3. There will no longer a chief state school officer serving on the state land 
board. 

FISCAL IMPACT: No impact for the 1997 biennium. The current budget for staff in the 
Office of Public Instruction is $4.8 million per year. 

QJ L- 1- 2-3-i ~ 
DAVID LEWIS, BUDGET DIRECTOR DATE S~HANSON, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0228, as introduced 



54th Legislature 

CONSTITUTIONAL AMENDMENT 

HB0228.02 

APPROVED BY COM ON EDUCATION 
AND CULTURAL RESOURCES 

2 

3 

4 

HOUSE BILL NO. 228 

INTRODUCED BY S. HANSON, GAGE 

BY REQUEST OF THE GOVERNOR 

5 A BILL FOR AN ACT ENTITLED: "AN ACT SUBMITTING TO THE QUALIFIED ELECTORS OF MONTANA AN 

6 AMENDMENT TO ARTICLE IV, SECTION B, ARTICLE VI, SECTlmlS 1, 2, 3, 4, €l, /\ND 7, AND ARTICLE 

7 X, SECTIO~lS 4 AND SECTION 9, OF THE MONTANA CONSTITUTION TO REPLACE THE STATE BOARD 

8 OF EDUCATION, AND THE BOARD OF PUBLIC EDUCATION, /\ND Tl-IE SUPERl~HE~mE~n OF' PUBLIC 

9 l~lSTRUCTIO~l WITH A DEPARTMENT OF EDUCATION AND A STATE EDUCATION ADVISORY 

10 COMMISSION; REMOVING Tl-IE SUPERINTENDENT OF' P61BblC INSTR61CTION AS A MEMBER OF' T'"1E 

11 BO.o,i;m OF' LA~m COMMISSIONERS; PROVIDING TRANSITIONAL INSTRUCTIONS; AND PROVIDING A 

12 DELAYED AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 SeetioR 1. Artiole IV, section B, of The Constitution of the State of Montana is amended to road: 

17 "Seetion B. limitatieR BR tOFFAS ef effiee. {1) The secretary of state or other authori2ed offioial shall 

18 not certify a candidate's nomination or eleetion to, or print or eause to se printed on any sallot the name 

19 of a eandidate for, one of the following offices if, at the end of the surrent tom, of that offiee, the eandidate 

20 will ha¥e ser¥eEl in that office or haEl he not resigneEl or aeon reoalleEl woulEl ha•,o served in that office: 

21 (a) B or more •,•ears in an-.,• 1 e 1•ear perioEI as 90 1,•ernor, lieutenant go¥ernor, secretary of state, state 

22 auElitor, Ql attorne•,· general, or su13erintenElent of 13uslic instrue-tion; 

23 (e) 8 or more •rears ',n any 16 year porioEI as a state representative; 

24 (el 8 or more years in any 16 year period as a state senator; 

25 lell 6 er more years in any 12 year perisd as a men,eer of the U.S. house of representati¥es; and 

26 le) 12 or n,ore years in any 24 year period as a n,en,ser of the U.S. senate. 

27 {2) 'Nhen computing tin,e serveEl for purposes of sussection 11 ), the provisions ef suesection (11 

28 Elo not apply to tin,e serveEl in terffis that enel during or prior to January 1993. 

29 (3) ~lathing eentaineEl heroin shall precluEle an otherwise qualified oanclidate fro[n soing certified 

30 as nominates or sleeted ey ,irtue of write in votes cast for said canEliclate." 

~na Ler,tstattve council 
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Seotion 2. Artiele VI, seetioA 1, of The ConstitutioA of the State of MoAtana is aFAondod to read: 

2 "Seetion 1. Offioers. (1) The eirnoutive braneh inoludes a f:JO\'emor, lieutenant f:JO¥emor, seeretary 

3 of state, atterney f:Jeneral, superiAteAdent of puelie iAstruetioA, and auditor. 

4 (2) Eash helds effiee fer a terFA of four years whieh ee§ins OR t"1e first Menday ef JaAuary next 

5 sueooodinf:J oloetioA, and ,mtil a sueeessor is eleoted a Ad qualified. 

6 I :31 Eash shall reside at the seat of f:JOVernFAent, there l(eep the puelie reeeFds of his eHioo, a Ad 

7 perfarR1 sueh ether duties as are pro·,idod in this eenstitutioA aAe by law." 

8 

9 Seotion a. Artiele VI, seetioA 2, of Tho ConstitutioA of the State of Montana is aFAeAded to read; 

1 O "Seotion 2. Eleetion. (11 The f:!Overnor, lieuteAant f:JOVernor, seeretary of state, anorAey general, 

11 superiAteAdont of publie instruetien, and auditor s"1all be sleeted by the qualified eleetors at a general 

12 eleetion previded by letw-a-

1 3 (21 Eash eandidate fer gevernor shall file jeiAtly with a eandidato for lieutenant f:JO\'erAer iA priFAaP( 

14 eleetioAs, or so otherwise eoFAp(y with neFAiAation proeedures provided By la·,¥ that the oHiees of f:!Ovemor 

15 and lieutenant §overnor are voted upon to§ether in priFAary and f:Jeneral oleetions." 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Seetion 4. Artiele VI, seetioA :3, of Tho Constitution of t"1e State of Montana is amended to read: 

"Seotion a. Quali#ioations. /1) Ne persen shall be eli§iblo to the oHieo of §Bvernor, liouteAaAt 

§loverner, seeretary o1 srnte, atterney §Bneral, superintendeAt of publie instruetien, er auditor uAless he is 

26 years of a§e er older at the tiFAo of "1is eleetioA. In aElditien, eaoh shall ee a eitiii"eR ef t"1e Unites States 

whe has resided y,•ith1 n the state tv,·o years nmn preeedinf:J his eleotion. 

(21 P.ny person with the fere11oiA§ qualifieatioAs is olif:Jible to tho offiee of attorne·,· f:Jenoral if aA 

atterney in f:JOOd standin§ aElFAittod to praetiee law in MeAtaAa who has on§a!!ed in tho aetivo praotioe 

thereof fer at least fi'>'e years before eleotion. 

1:31 The superintendent of puBlie iAstruetieA shall have suoh oduoational qualifieatiens as are 

pro'>'ided By law." 

Seotion 6. Artiele VI, seotion 4, of Tho Constitution ef tho State of Montana is amended to road: 

"Seotien 4. Dutiee. (11 Tho oxeouti•,e power is 'Jested in tho 11ovemor who shall see that tho laws 

are faithfully eJ1eeuted. I-to shall have suoh other duties as are provided iA this oonstitutien and by law. 

~na Leg/slat,rve council 
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i2) The lieutenant go\fernor shall perform tho duties provided by law and those delegated to him 

2 by the go,·ernor. No power specitieally 'rested in the go·,ernor by this eonstitution may be delegated to the 

3 lieutenant go'rerner. 

4 (3) The seoretary of state shall maintain offieial records of the execut'.ve braneh and of the acts 

5 of the legislature, as provided by law. I-le shall keep the great seal of the state of Montana and perform any 

6 other duties pro'rided bv la·"'. 

7 ( 4) The attorney general is the legal offioer of the state and shall have the duties and powers 

8 provided bv law. 

9 (6) The superintendent of publio instruction and the auditor shall have suoh duties as are provided 

10 by law." 

11 

12 SeetioA e. /\rtiele VI, seotion e, of The Constitution of the State of Montana is amended to read: 

13 "SeetieA 6. 'laeaAO'f iA offioe. (1) If the offieo of lieutenant §o·,ernor beoomes ·,aeant by his 

14 sueeession to the offiee of go•,·ernor, or by h',s death, resignation, or disability as determined by law, tho 

15 §O',·ornor shall appoint a qualified person to servo in that office for the remainder of the term. If both the 

16 eleoted go'rornor and tho elected lie1cJtenant governor become 1cJnabl0 to ser\fe in the olliee of go,·ernor, 

17 s1cJeeession to tho respeetive offiees shall be as provided by la•1,• for the period until the neict §eneral 

18 eleotion. Then, a gover~or and lie1cJtenant go,•emor shall be eleeted to fill the remainder et the original term. 

19 (21 If the office of seoretary et state, attorney general, QI a1cJditer, or superintendent of p1cJblio 

20 instr1cJetion beeofl'los vaeant b•( death, resignation, or disabllitv as deterfl'lined by law, the §Overnor shall 

21 appoint a q1cJalified person to ser·,e in that offiee 1cJntil tho ne><t general eleetion and until a sueeesser is 

22 oloeted and q1cJalified. The persen eleeted to fill a vaeanev shall hold tho offiee until the OJ(piration of tho 

23 ,erm for whieh his 13redeeessor was eleeted." 

24 

25 SeetioA 7. Artiele VI, seotion 7, of The Gonstit1cJtion of the State of Montana is amended to read: 

26 "SeetioA 7. 20 ElepaFtmeAts. /\II eiwoutive and administrati,·e offioes, boards, b1cJreaus, 

27 oefl'IA1issiens, agenoios and instrnmentalities ef the 01toe1cJtive braneh (e1wept for the offiee of go•,·ernor, 

28 lio1cJtenant §Ollernor, seoretary of state, attorne•,• general, superintendent of p1cJblie instrnetion, and auditor) 

29 and their rospeetive funotions, powers, and d1cJties, shall be allooated av law among not more than 20 

30 prinoipal departments so as te ,:,re·~ide an erderlv arran§ement in the administrative organi2ation of state 

~na Legislative Council 
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2 

3 

ge~•ernment. Temporary oemmissions may so established sy law and need not i3e allocated within a 

department." 

4 Seetien 8. Article X, seotion 4, of The Constitution of the State of Montana is amended to road: 

5 "Seetim=1 4. 8oarel of lanel semmissioners. The goYernor, superintendent of pui3Iio instruetien, 

6 auElitor, secretary of state, and attorney general oenstitute the bearEl of lanEl eommissioners. It has the 

7 autherit'( ts Elireet, control, lease, exchan§e, and sell scAool lanEls anel lanels ·,•,.hicA hm•o been or ma•,• be 

8 granted for the support anEl senofit of the various state educational institutions, unEler sueA regulations and 

9 restrietions as may sc proYided sy law." 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 1. Article X, section 9, of The Constitution of the State of Montana is amended to read: 

"Section 9. El~ Department of education -- state education aeltJisery commission -- board of 

regents. ( 1) There is a state soard of eelueatien seFAposeEl of tAe soarEl of regents of higher eelusation anel 

the soars of pui3Iic eduoation. It is rosponsisle for long range planning, anel for soorsinating and 0Yaluating 

polioies anEl prograrrs for the state's eEluoational systeFAs. It shall susmit unified i3udget FOejuests 

department of education, with a director appointed by the governor. The department and the director shall 

have duties assigned by law. 

(21 There is a state education aEl,•isery commission, consisting of eight members appointed BY THE 

GOVERNOR AND CONFIRMED BY THE SENATE to staggered, 7 year termG BV tAe goyorner, AS PROVIDED 

BY LAW. The commission shall serYe only in an ad•o"isorv oapaeity to tAo Elireotor of the departfl'lent of 

eEluoation HAVE DUTIES ASSIGNED BY LAW. A Exc,ept in the case of a tie vote at any meeting may so 

srol(On i3y of the commission, the goyemor , who director shall serve as the non-voting presiding officer 

and is an ex officio member of each component i3oard the commission. 

QJ.J.]l (al The government and control of the Montana university system is vested in a board of 

regents of higher education which shall have full power, responsibility, and authority to supervise, 

coordinate, manage and control the Montana university system and shall supervise and coordinate other 

public educational institutions assigned by law. 

lb) The board consists of seven members appointed by the governor, and confirmed by the senate, 

to overlapping terms, as provided by law. The governor and suporintendeAt of pleli3Iie instruetien are is an 

ex officio non-voting memsers member of the board. 

~na Legislative council 
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(c) The board shall appoint a commissioner of higher education and prescribe his term and duties. 

2 (d) The funds and appropriations under the control of the board of regents are subject to the same 

3 audit provisions as are all other state funds. 

4 (;31 (al There is a boars of public esuoation to eJceroise general supervision over the publio sohool 

5 · system and such other public eduoational institutions as may be assigned b·,· law. Other duties of tho board 

6 shall be pro¥ided by law. 

7 (bl The board oonsists of se¥en members appointed by the go¥ernor, and oonfirR1ed by the senate, 

8 to o¥erlapping terms as pro¥ided by law. The go¥ernor, coR1A1issioner of hi§her education and state 

9 superintendent of public instruotion shall be OJ< officio non -.·sting members of the eoard." 

10 

11 NEW SECTION. Section 2. Effective date applioability. If approved by the electorate, this 

12 amendment is effective on passage and approval ans applies to terms of offioe or appointments on or after 

13 January 1, 2001 . 

14 

15 NEW SECTION. SECTION 3. TRANSITION. UPON PASSAGE AND APPROVAL, THE GOVERNOR 

16 MAY CREATE A DEPARTMENT OF EDUCATION AS PROVIDED IN ARTICLE X, SECTION 9(1). THE 

17 DEPARTMENT MAY EXERCISE STATUTORILY ASSIGNED DUTIES. THE STATE BOARD OF EDUCATION 

18 AND THE BOARD OF PUBLIC EDUCATION SHALL CONTINUE TO PERFORM DUTIES THAT WERE 

19 CONSTITUTIONALLY ASSIGNED UNTIL JANUARY 1, 2001. THE TERMS OF OFFICE AND APPOINTMENTS 

20 TO THESE BOARDS REMAIN IN EFFECT UNTIL JANUARY 1, 2001. 

21 

22 NEW SECTION. Section 4. Submission to electorate. This amendment shall be submitted to the 

' 23 qualified electors of Montana at the general election to be held in November 1996 by printing on the ballot 

24 the full title of this act and the following: 

25 

26 

27 

28 

29 

30 

[I 

[] 

FOR replacing the boards of education-, AND public education, and the superintendent of 

public instruotion with a department of education and a state education advisory 

commission. 

AGAINST replacing the boards of education, AND public education, and the superintendent 

of puelie instruetion with a department of education and a state education advisory 

commission. 

-END-

~na Ler,lstatlve council 
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CONSTITUTIONAL AMENDMENT 

1 

2 

3 

4 

HOUSE BILL NO. 228 

INTRODUCED BY S. HANSON, GAGE 

BY REQUEST OF THE GOVERNOR 

HB0228.03 

5 A BILL FOR AN ACT ENTITLED: "AN ACT SUBMITTING TO THE QUALIFIED ELECTORS OF MONT ANA AN 

6 AMENDMENT TO ARTICbE IV, SECTION 8, ARTICbE VI, SECTIO~JS 1, 2, a, 4, €1, ANO 7, ANO ARTICLE 

7 X, SECTIONS 4 A~IO SECTION 9, OF THE MONTANA CONSTITUTION TO REPLACE THE STATE BOARD 

8 OF EDUCATION, AND THE BOARD OF PUBLIC EDUCATION, A~JO Tl-IE SYFleRl~ITE~JOE~IT OF FIYBUC 

9 INSTRYCTION WITH A DEPARTMENT OF EDUCATION AND A STATE EDUCATION ADVISORY 

10 COMMISSION; REMOVl~JG Tl-IE SYFIERINTE~IOENT OF FIYBUC INSTRUCTION AS A MEMBER OF Tl-IE 

11 BOARD OF bA~JO COMMISSIO~IERS; PROVIDING TRANSITIONAL INSTRUCTIONS; AND PROVIDING A 

12 OEbAYEQ AN IMMEDIATE EFFECTIVE DATE ANO /t,N AFIFlblCABlblTY QATE." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Seatien 1. Aniele IV, eeelien 8, ef The GeAstitutieA ef tt=le State ef Mentana is a~ondeet te read: 

17 "Seetien 8. biFRitatien en teFFR& ef effiee. ( 1) TAo soo,otaP,• ef state or ot"1or a1:1t"1eri;!8EI effieial s"1all 

18 Rat eertify a eamliElate's RemiRatieR er eleetieR ta, er 13riRt er ea1:1so te eo 1=1riAted eR aRy eallet tAe Rame 

19 ef a eaRdiElate fer, eRe ef tAo felle•,YiR!! eHiees if, at t"1e oRd ef tAe e1:1rreRt term ef tAat effieo, tAo eaRdidate 

20 will "1a1, 1e served iR t"1at ernee er Rad Re Rat resi11Red er eeeR reealled w01:1ld Rave served iR t"1at effiee: 

21 (al 8 or A'lore yearo iR aR•t 18 •,•oar period ao 1101,ornor, lie1:1toRaRt f!S\•erRor, seeretary ef state, state 

22 al:Jditor, fil atterney fl0Reral, er Sl:lJl0riRteRd0Rt ef Jll:lBlie iRStFl:JetioR; 

23 le) 8 er mere years iR aR',' 1 €l •fear peried as a state re1=1res0Rtativo; 

24 lel 8 er mere years iR aRy 18 •,•ear 1=1oriod as a state seRator; 

25 (dl 8 or more years in aRr 12 •;oar 1=1eriod as a FROA'leor of t"1e U.S. "1O1:1se of re1=1res0Rtativos; aAEI 

26 (el 12 er more ~•oars iR aR',' 24 year 13oried as a meFReer ef tAo U.S. soRato. 

27 (2) \&lAOR 0OA'IJ:ll:ltiRfj tiA'IO BOPIOd fer 131:1r130ses ef Sl:JBSOOtioR ( 11, tAO J3F0YisioRS ef Sl:JBSOetioR ( 1 l 

28 Bo not appl',' te time serwreel in terRl& t~ot enet Suring er prier te January 1093. 

29 (al ~Jot"1iR!! eeRtaiRod "1oroiR s"1all 1=1roel1:1do aR ot"1orwise ei1:1alified eaRdiElate freA'I eeiRf! eertilieEI 

30 as RomiRated or eleotod 13~· ·,irt1:10 of write iR votes east for saiEI oeREliElete." 

~na Le11tslatlve councll 
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Seetien 2. Artiole VI, seetien 1, ef The Censtitutien of the State af Montana is aFAeneleel te reael: 

"Seetion 1. O##ioef9. (11 The eMeol,Jtfye llranel=l ineh,ieles a ge·;erner, lieloltenant go·rerner, seeretary 

ef state, atterne·( general, su13erintenelent ef 131oJblie instr1oJOtien, anel auelitor. 

(2) Eaeh holes etfiso fer a term ef four years whish begins en the foot Meneley of dan1oJary neHt 

suoeeeeling eleotien, and until a suoeesser is eleeted and qualified. 

(al Eaeh shall reside at the seat ef go•,ernFAent, there l,eep the pulllio reeerels ef his effiee, anel 

13ederFA suoh other duties as are preYided in tl=iis eenstitutien anel 13 .. la··· " t ,v. 

Seetien 3. A f I "I · 2 nF.IO e v, soot1on, of The Censtitutien of the State ef Mentana is aFAeneled te roael: 

"Seetion 2. 111eetien. ( 11 Tl=lo goYerner, lieutenant @O~•ernor, seoretary ef state, attemey general, 

su13erintenelent ef publie instruetien, anel aueliter shall be oleetoel il" tho qualifioEI sleet ere at a @eneral 

eleetien pre•vided by lc1w. 

(21 Eaoh eandielate for ge•,orner sl=iall file ·jointl',' witl=i a eanelielate fer lieutenant ge•,·ornor in priFAary 

eleetiens, or so otherwise eomply '"'1ith neFAinatien proeeelures pre .. ieleel 13 .. la··· tl=iat tl=le off f • , n 100s o ge•;erner 

anel lieutenant !JOVOFAIH are 11eted 1oJp0n together in priFAary anel @enoral eleetiens." 

Seetien 4. A t' I '{I · a nrte e "• seet1en, ef Tl=ie Constitution of the State ef Montana is ameneled to read: 

"SeetieA 3. Qualif.ieatieAs. ( 1 l Ne person shall be eligible to the offio f e o @Bvemor, lieutenant 

!JO't'ornor, seeretary of state, atterne~· €JSneral, SUfllBFintendent of 13ulllie instruetien, or aueliter unless he is 

26 '(ears of age er oleler at the tiFAe of his eleetion. In.addition, eael=i sl:lall 13 8 a oiti;!en ef the United States 

wf:le f:las resided within tl=ie state t'NO ','Bars noMt preoeding his eleetien. 

(2l Anv 13erse1n witl=i tf:lo fere@oing qualifioations is eligible te tl=ie effiee of attorno•· ge I ·t r nera 1- an 

atterne'y' in gooel standin@ aelFAiUed to f!Faetiee law in Montana ,14,ho l=ias en@a!ijed in the aeti,·e J3raetioe 

thereof fer at least fi>,e years eefero eleetien. 

1a1 The su13e1•intendent of publie instruetion shall t:ia•,e 1=1 el e ueational qualifieations as are 

13revided B"f law." 

Seetien 6. ,. t' I 1q · .. rie e ,, seet1on 4, ef The Censtitutien ef tho State of Mentana is amended te reaet: 

"Seetien 4. !;luties. ( 1 l Tho eMOButi•ve power is Yestea in the go~·ornor wl=le shall see that the laws 

are faitfalfull~r e11eouteEl. Me shall l=ia.,.e suel:l otf:lor alolties as are pro..-iEled in tl:lis eenstitutien and 13,. la--· f w. 

~na Ler,lslattve coundl 
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(2) Ti=lo lie1:1teAaAt goYorAor si=lBII 13erforA1 ti=lo el1:1tios 13ro,•ieleel b1,' la•,v BAS ti=loso elolegBtes to i=liA1 

by ti=le goYerAor. No 13owor s13eeifieallv '<'estos iA ti=le go•rerAor b·t ti=lis oeAstit1:1tieA A1ay be selegates to ti=le 

lie1:1teAaAt go¥erAor. 

(a) Tt:10 seeretary of state si=lall A1aiAtaiA offieiol reoorss of ti=lo el!eo1:1tiYe braAei=l BAS of ti=le Bets 

of ti=lo logislatl:lFe, as 13re1,•ises b•t lBW. Me si=lall IEee13 ti=le great seal et ti=lo state of MoAtaAa aAs 13erferm aAy 

oti=ler s1:1ties 13ro1rises ey law. 

(4) Ti=lo aHerney general is ti=le legal effieer et ti=lo state aml sl=lall l=la•re tl=lo s1:1ties aAEI 13ewors 

J3F8¥ide9 By la 1N. 

(GI Tl=le s1:113eriAtonsent of 131:1blie instr1:1otioA aAEI tl=le a1:1sitor si=lall ABYO s1:1el=I s1:1ties as are 13re•,iseEI 

by law." 

SeetieA &. Artiolo VI, soel=ieA 6, of Ti=lo G0Astit1:1tion et tl=lo State of Montana is amonEloEI to reas: 

"SeetieR 6. 'laaaRe•1 iR o#tioe. (1) If ti=lo ornee et lio1:1tenaAt goyernor eoeeA1os vaeant by i=lis 

s1:1oeession to tl=lo effiee of gevornor, or b·; l=lis soati=l, resignation, er ElisabiliW as Eletorminos Bl' law, ti=le 

go~•orner si=lall a1313oint a q1:1alifios 13erson to sor\'O in ti=lat offieo fer ti=le romainElor of tl=le torn-1. If eoti=l tl=le 

oleotoEI goYernor aAs tl=le eleotes lie1:1tenant go•,•ornor beeome 1:1nable to serye in tRe effiee of go 1, 1ernor, 

s1:1eeossien te ti=le res13eoti'<'O eHioes sRall be as 13reYiseEI b•1 law for tRe 13erios 1:1ntil ti=lo nei1t !jeneral 

eleetieA. T\:\en, e go••ernor OAS lio1:1tenaM governor si=lall be eleel=eEI to fill t\:\o remainEler of t\:\e original term. 

(2) If ti=le offiee of seeretaP1< of state, auerne;• geAeral, .!!I 01:1Eliter, or st113eriAtoAsent of 131:1elie 

instr1:1etien eooemos ,•aeant by seat\:\, resignation, er Elisabilit•t as eleterA1inoel B'/ law, ti=lo go·,ornor sRall 

a1313oint a Ell:lBlifieEI 13erson to serYO in tRat eHiee l:lntil tl=lo no11t general eleetion one l:lntil a Slal668SSOr is 

eleetoEI anEI Ell:lBlifieEI. Ti=le 13orson eleeteEI to fill a yaoaAe't' si=lall i=lelel tRe eHiee 1:1ntil ti=le 01113iratien ef ti=le 

term fer wi=lioR Rio 13roeleeossor was eleeteel." 

SeotieA 7. Artiole 'JI, seetion 7, of Ti=lo Constit1:1tien of ti=lo State of Mentone is amoneleel te roael: 

"SeetieA 7. 20 de11anments, All 011001:lti·,o anel 0EIA1inistrati¥0 effieos, boarels, lil:lroal:ls, 

eeR1R1issieAs, a~eAeies aAet instrt:tfflentalitios ef tAe aneeutive 0Faneh (e>Eeept fer 1h0 effiee af 9e'l1erAer, 

liet1tenant ge..,ornor, sooretar>/ of state, attornev general, Sl:l13orintonelont of f31:llilie instrt1otion, anEI at1elitor) 

anEI ti=leir ros13oofrro f1:1notiens, 130 1A•ors, anel ell:ltios, s\:\all lie alloeatos by law BffioRg net mere ti=lan 20 

13Finei13al E1013anffionts so as to 13ro><iEle an orelorl'( oFFan!jOA1ont in ti=lo aelministrati<.ro organi2ation of state 

~na Ler,lslatlve Council 
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Seetion 8. Artiele X, soetien 4, et Tl'le Genstitlcltien of the State of Montana is amoneleel to FOael: 

"Soetion 4. BaaFe of lane! eornrnissioneFs. Tho §Overner, slclporintenelent of plclBlie instrnetien, 

a1cJEliter, soeretarv of uate, anel attorney §eneral eenstittite tho Beare of lane! eemmissionors. It has the 

a1cJtherit1• to Elireot, 0019trol, lease, eMehan§e, anel sell sehool lanes anel lanes •1,1hioh ha•,10 Been er fflay Be 

§rantee fer the SlclflflOFt anel Benefit of the varietis state edtieational instit1,1tiens, 1,1neler s1,10h FO§lcllatiens anel 

resHietiens as ma1f BO we~•ieeel B'l law." 

Section 1. Article X, section 9, of The Constitution of the State of Montana is amended to read: 

"Section 9. BeeFde Department of education -- state education ael\•iseF¥ commission -- board of 

regents. ( 1) There is ci state soarel of eel1,1eation oorn13oseel of the Boarel of re§onts of hi§her eel1,1oation ane 

the Bears of puBlie ed,~oation. It is respensiBle fer Ion§ ran§e 13lannin§, ans fer oeordinatin§ ane evaltiatin§ 

13olioies anel 13ro§rams for tho state's ostieational 011stoffls. It shall s1,10mit unifies B1,1El§et reei1cJosts 

department of education, with a director appointed by the governor. The department and the director shall 

have duties assigned by law. 

(2) There is a state education asvisor>r commission, consisting of eight members appointed BY THE 

GOVERNOR AND CONFIRMED BY THE SENATE to staggered, 7 year terms BY tho aovorner, AS PROVIDED 

BY LAW. The commission shall sor>>'e enl·t in an aElvioory oaeaeitY to tho Elireeter of tho seeartrnent et 

ed1,1eatien HAVE DUTIES ASSIGNED BY LAW. A Except in the case of a tie vote at any meeting rna•r Be 

Broken By of the commission, tho §O"'erner , w1'10 director shall serve as the non-voting presiding officer 

and is an ex officio member of eae1'1 OOfflf)Onent searel the commission. 

+2-l-Ql (a) The government and control of the Montana university system is vested in a board of 

regents of higher education which shall have full power, responsibility, and authority to supervise, 

coordinate, manage and control the Montana university system and shall supervise and coordinate other 

public educational institutions assigned by law. 

(b) The boarcl consists of seven members appointed by the governor, and confirmed by the senate, 

to overlapping terms, as provided by law. The governor anEI ou13orintenelent of 131,1elio instrlcletion are is an 

AND THE SUPERINTENDENT OF PUBLIC INSTRUCTION ARE ex officio non-voting fflOfflBers FAemser 

~na ter,lstat.Jve coundt 
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1 MEMBERS of the board. 

2 (c) The board shall appoint a commissioner of higher education and prescribe his term and duties. 

3 (d) The funds and appropriations under the control of the board of regents are subject to the same 

4 audit provisions as are all other state funds. 

5 (6) !al Tt:ieFe is a beaFd ef );lublie edueatieA te e11eFeise geAeFal su);leFYisioA eveF tt:le J;IUblie set:iool 

6 svsteFA aAd suet:i ett:loF );lublie eduoatioAal iAstitutioAs as FAa'/ be assigAod b•t law. Ott:ioF duties of tt:le 13oaFel 

7 st:iall be J;IFOYielod b•1r law. 

8 113) Tt:ie boarel SOASists of seveA FAeFAbeFs a);l);leiAted b')' the geverAOF, aAd eeAfiFFAOd by tt:ie SOAato, 

9 to OYOFla);l);liAg tOFFAS as );IFeYieee b'/ la•.•.·. Tt:io QO'JOFAOF, eeFAFAissioAeF of t:iigt:ior odueatieR aAel state 

10 SUJ;IOFiAtORdORt et 13ublio iRStFuetiBA st:iall be 8)( effioie AOA ·,otiAg FAeFAbers ef tt:ie beaFel." 

11 

12 NEW SECTION. Section 2. Effective date appliaabilit•t• If approved by the electorate, this 

13 amendment is effective on passage and approval aRd a19J;1lies te teFFAS ef otfiee er aJ;113eiAtFAeAts OR or afteF 

14 daAuaFy 1, 2QQ1. 

15 

16 NEW SECTION. SECTION 3. TRANSITION. UPON PASSAGE AND APPROVAL, THE GOVERNOR 

17 MAY CREATE A DEPARTMENT OF EDUCATION AS PROVIDED IN ARTICLE X, SECTION 9( 1). THE 

18 DEPARTMENT MAY EXERCISE STATUTORILY ASSIGNED DUTIES. THE STATE BOARD OF EDUCATION 

19 AND THE BOARD OF PUBLIC EDUCATION SHALL CONTINUE TO PERFORM DUTIES THAT WERE 

20 CONSTITUTIONALLY ASSIGNED UNTIL JANUARY 1, 2001. THE TERMS OF OFFICE AND APPOINTMENTS 

21 TO THESE BOARDS REMAIN IN EFFECT UNTIL JANUARY 1, 2001. 

22 

23 NEW SECTION. Section 4. Submission to electorate. This amendment shall be submitted to the 

24 qualified electors of Montana at the general election to be held in November 1996 by printing on the ballot 

25 the full title of this act and the following: 

26 II FOR replacing the boards of education,- AND public education, aAd tt:io su);leFiAteAdeRt of 

27 );lublio iRStFuetioA with a department of education and a state education aelvisorv 

28 commission. 

29 

30 

II AGAINST replacing the boards of education,. AND public education, aRd tt:io su);leriAteRaeAt 

of J;IUl31ie iRstruetioR with a department of education and a state education aavisorv 

~na Le111s1atlve cauncu 
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commission. 

2 -END-

~na Le11lstatlve eouncll 
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