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\b4.se_, BILL NO. ~l, \ 
2 

3 

INTRODUCED BY '., (:,\:{,,_ 
----'----)~--------------------

BY REQUEST OF THE GOVERNOR 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT IMPLEMENTING A RECOMMENDATION OF THE GOVERNOR'S 

6 TASK FORCE TO RENEW MONTANA GOVERNMENT BY ELIMINATING THE DUTIES OF A COUNTY 

7 SUPERINTENDENT OF SCHOOLS; TRANSFERRING DUTIES OF A COUNTY SUPERINTENDENT TO THE 

8 BOARD OF PUBLIC EDUCATION, COUNTY TREASURER, BOARD OF COUNTY COMMISSIONERS, SCHOOL 

9 DISTRICT, SCHOOL DISTRICT CLERK, OR COUNTY CLERK AND RECORDER; ESTABLISHING A CASE 

10 CONTROVERSY PROCEDURE; AMENDING SECTIONS 7-2-2253, 7-2-2727, 7-6-2801, 17-3-213, 20-1-204, 

11 20-1-208, 20-2-121, 20-3-105, 20-3-106, 20-3-201, 20-3-202, 20-3-204, 20-3-307, 20-3-309, 20-3-311, 

1 2 20-3-324, 20-3-337, 20-3-352, 20-3-353, 20-3-354, 20-3-356, 20-4-202, 20-4-204, 20-4-206, 20-4-207, 

1 3 20-4-208, 20-4-301, 20-4-302, 20-4-402, 20-5-104, 20-5-109, 20-5-314, 20-5-316, 20-5-321, 20-5-322, 

14 20-5-324, 20-6-103, 20-6-201, 20-6-203, 20-6-205, 20-6-208, 20-6-209, 20-6-210, 20-6-211, 20-6-213, 

15 20-6-214, 20-6-215, 20-6-217, 20-6-301, 20-6-303, 20-6-304, 20-6-307, 20-6-309, 20-6-312, 20-6-313, 

16 20-6-315, 20-6-317, 20-6-320, 20-6-321, 20-6-325, 20-6-413, 20-6-415, 20-6-418, 20-6-502, 20-6-503, 

17 20-6-504, 20-6-506, ?0-6-507, 20-6-701, 20-7- 1 14, 20-7-116, 20-7-204, 20-7-205, 20-7-602, 20-7-605, 

18 -20-7-606, 20-7-608, 20-7-705, 20-9- 1 1 3, 20-9-1 21, 20-9-122, 20-9-123, 20-9- 1 31, 20-9- 1 34, 20-9-1 41, 

19 20-9- 142, 20-9-151, 20-9-1 52, 20-9-162, 20-9-164, 20-9-165, 20-9-203, 20-9-206, 20-9-211, 20-9-21 2, 

20 20-9-213, 20-9-302, 20-9-313, 20-9-332, 20-9-334, 20-9-344, 20-9-347, 20-9-353, 20-9-369, 20-9-438, 

21 20-9-439, 20-9-501, 20-9-503, 20-9-506, 20-9-804, 20-10-103, 20-10-104, 20-10-112, 20-10-124, 

22 20-10-131, 20-10-132, 20-10-143, 20-10-144, 20-10-145, 20-10-146, 20-10-147, 20-10-205, 

23 20-15-325, 20-20- 108, 20-20-201, 20-20-416, AND 52-2-211, MCA; REPEALING SECTIONS 7-4-3005, 

24 20-3-107, 20-3-205, 20-3-206, 20-3-207, 20-3-208, 20-3-209, 20-3-210, 20-3-211, 20-3-21 2, 20-9-1 14, 

25 AND 20-9-348, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE AND AN APPLICABILITY DATE." 

26 

27 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

28 

29 NEW SECTION. Section 1. Controversy -- appeal procedure. (1) The board of public education 

30 shall decide matters of controversy when they are appealed from: 
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(a) a decision of the trustees or board of county commissioners; or 

2 I b) a decision of a county transportation committee under the provisions of 20-1 0-1 32. 

3 (2) To establish a uniform method of hearing and determining matters of controversy, the board 

4 of public education shall: 

5 (al prescribe and enforce regulations for the certification and training of hearings officers and for 

6 the conduct of appeals by all school officials of the state; and 

7 tbl maintain a list of trained hearings officers. 

8 (31 Upon an appeal pursuant to subsection 11 I, the board of public education shall provide to the 

9 trustees or committee the names of three persons from which the parties may select a hearings officer for 

1 0 the appeal. 

11 (41 Within 2:0 days of the appeal request, the hearings officer, on behalf of the board of public 

12 education, shall hold a hearing on the record. No later than 10 days after the hearing, the hearings officer 

13 shall submit a recommendation to the board of public education. Within 10 days following the next regular 

14 meeting of board of public education, it shall issue a written decision, including findings of fact and reasons 

15 for its decision. The decision by the board of public education constitutes its final order, which is subject 

16 to the provisions of Title 2, chapter 4, relating to final agency decisions or orders, including judicial review 

17 under Title 2, chaptm 4, part 7. 

18 (5) The decision by the board of public education may be appealed to district court no later than 

19 60 days after the date of the final order. 

20 (6) A person may not serve as a hearings officer under this section until the person has 

21 successfully completed the training course established by the board of public education. 

22 (7) Costs incurred by the board of public education pursuant to this section must be paid from the 

23 general fund. 

24 

25 Section 2. Section 7-2-2253, MCA, is amended to read: 

26 "7-2-2253. Procedure to transfer money to school and road funds. ( 1) The eetinty stiperintensent 

27 et seheels clerk and recorder of an old county shall furnish the eetint>; stiperintensent et seheols clerk and 

28 recorder of the new county with a certification of the average number belonging (ANB) in the different 

29 school districts in the territory set apart to form the new county and shall certify to the board of county 

30 commissioners of th1~ old county the amount due. The board of the old county shall order a warrant drawn 

~na Legislative coum:11 
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on the treasury of the old county for all the money that is or may be due by apportionment or otherwise 

2 to the different school districts embraced in the new county and taken from the old county. 

3 {2) The county treasurer shall certify to the county commissioners of an old county the amount 

4 due in the different road funds. The county commissioners shall order a warrant drawn on the treasury of 

5 the old county in favor of the new county for all money that is or may be due by apportionment or 

6 otherwise to the different road and district funds in the territory set apart to form the new county and taken 

7 from the old county, whieh. The amounts Sflall must be properly credited in both counties. 

8 (3) Whenever in the formation of a new county a road or school district has been divided, the board 

9 of county commissioners shall by resolution direct the treasurer to transfer the proper proportionate amount 

1 O of the money remaining in the fund of St!efl the district to the treasurer of the new county." 

11 

12 Section 3. Section 7-2-2727, MCA, is amended to read: 

13 "7-2-2727. Effect of abandonment on school and special districts. ( 1) All school districts and other 

14 special districts of an abandoned and abolished county Sflall continue as and ee become St!efl school 

1 !:i districts and special districts of the county to which St!efl the territory is attached and becomes a part. The 

16 members of the boards of trustees or directors of St!efl the school districts or other special districts Sflall 

1 7 continue to be the trustees and directorn thereef of the districts until the terms of office for which they 

18 were elected or appointed Sflall expire. If any of St!efl the school districtii shall sear bears the same numbers 

19 as school districts of the county to which the territory within the boundaries of S\:leR the abandoned and 

20 abolished county is attached and made a part, the eeunty su~erintenElent school district clerk shall either 

21 renumber the school districts of saie the abandoned and abolished county or shall give them Stief\ 2 

22 designation in addition to their numbers as--wi# to distinguish them from the districts in the county to which 

23 S\feR the territory is attached and made a part. If the territory of any school district shall be j§_ divided and 

24 parts are attached to two or more counties, Stief\ the school district Sflall must be a joint school district of 

25 S\feR the counties. 

26 (2) All funds of all school districts and of all other special districts of an abandoned and abolished 

27 county Sflall must be transferred to and paid EWef to the county treasurer of the county to which the 

28 territory of S\feR the school district is attached and becomes a part and Sflall must be accounted for by saie 

29 the county treasurer as the funds of S\feR those districts. It a joint school district is created, the state 

30 superintendent of public instruction shall designate the county treasurer to whom Stief\ the funds are to be 

~na Le11tslatlve council 
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transferred and paid 0¥ef. All taxes levied for all school funds and funds of other special districts of St!ffi 

2 the abandoned and abolished county remaining unpaid at the time saiG the county ceased to exist and all 

3 other money wl=!i€l=f _that would have accrued to St!ffi the funds if saie the county had not been abandoned 

4 and abolished, when received by St!ffi the county treasurer, sflall must be deposited to the credit of the 

5 proper school or special district funds." 

6 

7 Section 4. Section 7-6-2801, MCA, is amended to read: 

8 "7-6-2801. Management of school funds. The county treasurer ff\ttSt shall: 

9 ( 1) keep all school money in a separate fund and keep a separate account of its disbursement to 

1 O the several school districts wl=!i€l=f that are entitled to receive it, according to the apportioAmeAt of the 

11 eouAty superiAteAEIE1At of sohools financial duties assigned to the county treasurer in Title 20 and according 

12 to the appropriate rules adopted by the superintendent of public instruction as authorized in Title 20; 

13 (2) Ratify the eouAty superiAteAeleAt ef tho ameuAt of tho 00URt~· SOROOI fuAel in the 00UAty 

14 treasury sul3joet to apportioAmeRt, whoAo,..er roquireel, aAel iAform Rim of the amount of sehool moAey 

15 13eloR§iA§ to aAy otlater fuAel sul3joet ta appertioAment, or as otlaterwise pro,..ieleel 13y law distribute funds 

16 collected as provided by law; and 

17 (3) pay all warrants drawn on county or district school money, in accordance with the provisions 

18 of law, whenever S<:!eR the warrants are countersigned by the district clerk and properly endorsed by the 

1 9 holderst0 

20 I q I FRal10 arrnually, eluriA§ tRe FRORth of Soptoml3or, a fiRaAeial report for the preeeeliA§ year eAeliA§ 

21 August 31 to tho 0IrnAty superiRteAeloAt, iR sueh forFR as is requiroel 13y hiFR." 

22 

23 Section 5. Section 17-3-213, MCA, is amended to read: 

24 "17-3-213. Allocation to general road fund and countywide school levies. 11) The forest reserve 

25 funds se apportioned to each county must be apportioned by the county treasurer in each county as 

26 follows: 

27 (a) to the general road fund, 66 2/3% of the total amount received; 

28 (b) to the following countywide school levies, 33 1 /3% of the total sum received: 

29 (i) county uqualization for elementary schools provided for in 20-9-331; and 

30 (ii) county equalization for high schools provided for in 20-9-333; 

~~na Le11tslatlve coundl 
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1 (iii) the county transportation fund provided for in 20-10-146; and 

2 (iv) the elementary and high school district retirement fund obligations provided for in 20-9-501. 

3 (21 The apportionment of money to the funds provided for under subsection (1 )(bl must be made 

4 by the county superintenaeAt treasurer based on the proportion that the mill levy of each fund bears to the 

5 total number of mills for all the funds. Whenever the total amount of money available for apportionment 

6 under this section is greater than the total requirements of a levy, the excess money and any interest 

7 income must be retained in a separate reserve fund, to be reapportioned in the ensuing school fiscal year 

8 to the levies designated in subsection ( 1 )(bl. 

9 ( 31 In counties in which special road districts have been created according to law, the boa.rd of 

10 county commissioners shall distribute a proportionate share of the 66 2/3% of the total amount received 

11 for the general road fund to the special road districts within the county based upon the percentage that the 

12 total area of the road district bears to the total area of the entire county." 

13 

14 Section 6. Section 20-1-204, MCA, is amended to read: 

15 "20-1-204. County attorney's duties. Upon request of the eeunty superintenaent er the trustees 

16 of any school district or community college district, the county attorney sl¾¼II must be their legal adviser 

17 and shall prosecute and defend all suits to which StKffi those persons, in their capacity as public officials, 

18 may be a party; hewe•♦'er. However, the trustees of ilfli' 2 school district or community college district may, 

19 in their discretion, employ any other attorney licensed in Montana to perform any legal services in 

20 connection with school or community college board business." 

21 

22 Section 7. Section 20-1-208, MCA, is amended to read: 

23 "20-1-208. Educational impact statements. When a oountv superintenaent ef seheels board of 

24 county commissioners finds that a person intends to construct or locate a major industrial facility, as 

25 defined in 20-9-407, or intends to open a new strip mine, as defined by 82-4-103, within the county, the 

26 suporintenaont board of county commissioners may require StKffi the person to file with the county an 

27 educational impact statement. An educational impact statement is a report estimating the increased 

28 demands on public schools in the county as a consequence of the major industrial facility or strip mine. The 

29 statement sl¾¼II must iridicate: 

30 { 1) the number of persons to be employed during the construction or preparation and during the 

~na Legts1att11e counctt 
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operation of the major industrial facility or strip mine and their anticipated residential distribution; 

2 (2) the number and anticipated distribution of persons employed in providing goods and services 

3 to the persons enumerated in the 13reeesiA!'J eate!')ery subsection (1); 

4 {3) the number of school age children anticipated to be living with the persons enumerated in #le 

5 13reeesiA!'J eate!')erie11 subsections (1) and (2); and 

6 (4) the time periods covered by each preceding estimate." 

7 

8 Section 8. Section 20-2-121, MCA, is amended to read: 

9 "20-2-121. Board of public education -- powers and duties. The board of public education shall: 

1 0 { 1) effect an orderly and uniform system for teacher certification and specialist certification and 

11 for the issuance of an emergency authorization of employment by adopting the policies prescribed by 

1 2 20-4-102 and 20-4-111; 

13 (2) consider the suspension or revocation of teacher or specialist certificates and appeals from the 

14 denial of teacher or specialist certification in accordance with the provisions of 20-4-110; 

15 (3) administer and order the distribution of BASE aid in accordance with the provisions of 

16 20-9-344; 

17 (4) adopt and enforce policies to provide uniform standards and regulations for the design, 

18 construction, and operation of school buses in accordance with the provisions of 20-10-111; 

19 (5) approve or disapprove a reduction of the number of hours in a district's school day in 

20 accordance with the provisions of 20-1-302; 

21 (6) adopt policies prescribing the conditions when school may be conducted on Saturday and the 

22 types of pupil-instruction-related days and approval procedure for 5tf6R the days in accordance with the 

23 provisions of 20-1-303 and 20-1-304; 

24 (7) adopt standards of accreditation and establish the accreditation status of every school in 

25 accordance with thE1 provisions of 20-7-101 and 20-7-102; 

26 {8) approve or disapprove educational media selected by the superintendent of public instruction 

27 for the educational media library in accordance with the provisions of 20-7-201; 

28 (9) adopt policies for the conduct of special education in accordance with the provisions of 

29 20-7-402; 

30 (10) adopt rules for issuance of documents certifying equivalency of completion of secondary 

~na Ler,ls/atlve COUnt:11 
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education in accordance with 20-7-131; 

2 111) adopt policies for the conduct of programs for gifted and talented children in accordance with 

3 the provisions of 20~7-903 and 20-7-904; 

4 I 12) adopt rules for student assessment in the public schools; 

5 113) adopt rules necessary to implement [section 1] and decide matters of controversy when they 

6 are appealed pursuant to [section 11 from a decision of a board of trustees or a county transportation 

7 committee; and 

8 ~ J..l±l. perform any other duty prescribed from time to time by this title or any other act of the 

9 legislature." 

10 

11 Section 9. Section 20-3-105, MCA, is amended to read: 

12 "20-3-105. Administrative powers and duties. In administering the affairs of ms the 

13 superintendent's office, the superintendent of public instruction shall AaYe tAe 13ewer anel it sAall ae Ais el\:lty 

14 te: 

i 5 11) keep a record of flis official acts and all documents applicable to the administration of the office, 

16 preserve all official reports submitted te-Atffi for the period required by law, and surrender them to fli.s 

17 s\:leeesser at tAe ei,13iratien ef Ais term the next superintendent upon expiration of the term of office; 

18 (21 preserve all books, educational media, instructional equipment, and any other articles of 

19 educational interest and value which come into ms the superintendent's possession and surrender them to 

20 Ais st,ooesser at tAe OlEJ3iratien of Ais term the next superintendent upon expiration of the term of office; 

21 (3) cause the printing and distribution of all reports and forms necessary for the proper conduct 

22 of business by a district or school in the manner prescribed by the provisions of this title; 

23 14) provide and keep an official seal of the superintendent of public instruction by which ms the 

24 official acts sl=lall must be authenticated; 

25 (5) if AO eleems considered necessary, cause the printing of a complete and updated volume of the 

26 school laws of the state, which sl=lall must be offered and sold at cost of the printing and shipping to any 

27 school official or other person; 

28 (6) whenever a replacement volume is not printed under the provisions of subsection (51, cause 

29 the printing of a cumulative supplement to the most recent volume of school laws immediately after the 

30 conclusion of any session of the legislature at which new school laws or amendments to the school laws 

~na Legtslative councfl 
- 7 -



54th Legislature LC0986.01 

were adopted. It sl:.,31+ must be offered and sold at cost of the printing and shipping to any school official 

2 or other person. 

3 17) if tleeffiea considered necessary, publish a biennial report of the superintendent of public 

4 instruction; 

5 18) counsel with and advise eet1nty StlJ"Brintenaents school districts on matters involving the 

6 welfare of the schools and, when requested, give a oot1nty St1J"erintenaent 5chool districts a written answer 

7 to any question concerning school law; 

8 {9) eall an 11nnt1al fl'1eeting of the ooe1nty StlJ"erintenaents ·,,·hen he aeefl'1s it aavisable; 

g f4-0l- 1fil as far as he shall fine it practicable, address public assemblies on subjects pertaining to 

1 O education in Montana; and 

11 {44} liQl fai-t-hfu!lv work in all practical and possible ways for the welfare of the public schools of 

12 the state." 

13 

14 Section 10. Section 20-3-106, MCA, is amended to read: 

15 "20-3-106. Supervision of schools -- powers and duties. The superintendent of public instruction 

16 has the general supervision of the public schools and districts of the state and shall perform the following 

17 duties or acts in implementing and enforcing the provisions of this title: 

18 ( 1) resolve any controversy resulting from the proration of costs by a joint board of trustees under 

19 the provisions of 20-3-362; 

20 12) issue, r,3new, or deny teacher certification and emergency authorizations of employment; 

21 13) negotiate reciprocal tuition agreements with other states in accordance with the provisions of 

22 20-5-314; 

23 (4) serve 011 the teachers' retirement board in accordance with the provisions of 2-15-101 0; 

24 (5) approv€1 or disapprove the orders of a high school boundary commission in accordance with 

25 the provisions of 20-6-311; 

26 16) approv€1 or disapprove the opening or reopening of a school in accordance with the provisions 

27 of 20-6-502, 20-6-!503, 20-6-504, or 20-6-505; 

28 (7) approve1 or disapprove school isolation within the limitations prescribed by 20-9-302; 

29 (8) generally supervise the school budgeting procedures prescribed by law in accordance with the 

30 provisions of 20-9-102 and prescribe the school budget format in accordance with the provisions of 

~na Le11/st,itlve council 
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16 

17 

18 
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25 

26 
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28 
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30 

20-9-103 and 20-9-506; 

19) establish a system of communication for calculating joint district revenues in accordance with 

the provisions of 20-9-1 51; 

110) approve or disapprove the adoption of a district's budget amendment resolution under the 

conditions prescribed in 20-9-163 and adopt rules for an application for additional direct state aid for a 

budget amendment in accordance with the approval and disbursement provisions of 20-9- 166; 

I 11) generally supervise the school financial administration provisions as prescribed by 20-9-201 ( 2); 

( 12) prescribe and furnish the annual report forms to enable the districts to report to the eounty 

suriorintendent in accordance with the provisions of 20-9-213(5) and the annual report forms to enable the 

eounty surierintendents districts to report to the superintendent of public instruction in accordance with the 

provisions of 20-3-209; 

( 13) approve, disapprove, or adjust an increase of the average number belonging (ANB) in 

accordance with the provisions of 20-9-313 and 20-9-314; 

( 14) distribute BASE aid and special education allowable cost payments in support of the BASE 

funding program, in accordance with the provisions of 20-9-331, 20-9-333, 20-9-342, 20-9-346, 20-9-34 7, 

and 20-9-366 through 20-9-369; 

( 15) provide for the uniform and equal provision of transportation by performing the duties 

prescribed by the provisions of 20-10-112; 

116) approve or disapprove an adult education program for which a district proposes to levy a tax 

in accordance with the provisions of 20-7-705; 

( 17) request, accept, deposit, and expend federal money in accordance with the provisions of 

20-9-603; 

( 18) authorize the use of federal money for the support of an interlocal cooperative agreement in 

accordance with the provisions of 20-9-703 and 20-9-704; 

119) prescribe the form and contents of and approve or disapprove interstate contracts in 

accordance with the provisions of 20-9-705; 

(20) approve or disapprove the conduct of school on a Saturday or on pupil-instruction-related days 

in accordance with the provisions of 20-1-303 and 20- 1-304; 

(21) recommend standards of accreditation for all schools to the board of public education and 

evaluate compliance with the standards and recommend accreditation status of every school to the board 

~na Legislative count:H 
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of public education in accordance with the provisions of 20-7-101 and 20-7-102; 

2 (22) collect and maintain a file of curriculum guides and assist schools with instructional programs 

3 in accordance with the provisions of 20-7-113 and 20-7-114; 

4 (23) establish and maintain a library of visual, aural, and other educational media in accordance with 

5 the provisions of 20-7-201; 

6 124) license textbook dealers and initiate prosecution of textbook dealers violating the law in 

7 accordance with the provisions of the textbooks part of this title; 

8 (25) as the governing agent and executive officer of the state of Montana for K-1 2 vocational 

9 education, adopt the policies prescribed by and in accordance with the provisions of 20-7-301; 

1 0 (26) supervise and coordinate the conduct of special education in the state in accordance with the 

11 provisions of 20-7-403; 

12 (27) administer the traffic education program in accordance with the provisions of 20-7-502; 

13 (28) administer the school food services program in accordance with the provisions of 20-10-201, 

14 20-10-202, and 20-10-203; 

15 129) review school building plans and specifications in accordance with the provisions of 20-6-622; 

16 130) prescribe the method of identification and signals to be. used by school safety patrols in 

1 7 accordance with the provisions of 20-1-408; 

18 (31) provide schools with information and technical assistance for compliance with the student 

19 assessment rules provided for in 20-2-121 and collect and summarize the results of the student assessment 

20 for the board of public education and the legislature; 

21 (32) administer the distribution of guaranteed tax base aid in accordance with 20-9-366 through 

22 20-9-369; and 

23 133) perform any other duty prescribed from time to time by this title, any other act of the 

24 legislature, or the policies of the board of public education." 

25 

26 Section 11. Section 20-3-201, MCA, is amended to read: 

2 7 "20-3-201 . Election and qualifications -- part-time office allowed. ( 1 ) A county superintendent mtl&t 

28 may be elected in each county of the state unless a county manager form of government has been 

29 organized in the county. +Re If an election is held for this position, the county superintendent must be 

30 elected at the general election preceding the expiration of the term of office of the incumbent. 

~na Legtstattve coundl 
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1 (2) Upon verification by the county clerk and recorder, a person is qualified to file for and assume 

2 the office of county superintendent who.; 

3 fat is a qualified elector; 

4 (13) Rolds a ¥□ lid, eurreAt elass 1 13rofessi0Aal certifieate, class 2 staAdard certificate, or class a 

5 aaministrative aAd su13er,·isory certifisate issues b',' tRe su13eriAteAaent of 13ublic iAstructioA; ans 

6 (el Ras at least a years of successful teaeRiA!'J 01E13eri0Aee. 

7 (3) (al 'A'ROA tRo offioo of eeuAty su13oriAtoAdoAt of seReols is eeAseliaatoa witR □AetRer ceunt'I' 

8 effiee witRiA tRe eouAtl', tRe efficeRolaor must Ravo tRo EjualifieatieAs listed iA sul3sectieA 12) or sRall, witR 

9 tRe a1313reval ef tRe !JevemiA!J boa,•, seAtrast for tRe full 130rformaAco of tho auties ro!juiroa of a county 

10 Sl:IJ3SriAt8AdOAt iA 20 3 207 aAd 20 3 210 WitR: 

11 (ii aAother COUAty su13eriAteA88At, y,•itR the a13preval ef tRe !'JOVSFAiA!'J 13edy of that OSUAty; 

12 (iii a farmer couAty superiAteAaeAt; or 

13 (iii) a perseA wRe: 

14 (Al is a qualifies elector; 

15 (Bl Raids a ·,•alia aarniAistrati>~o oortifioate as 13reviaed iA 20 4 10€i(1)1c); 

16 (GI takes tRe oatR ef effioe iA 20 1 202; 

17 (DI is boAaea iA tho maAAor 13roviaed for eeuAty offieers iA Title 2, ehapter 9, part 7; ans 

18 (I.I atteAds iAstructieAal traiAiA!'J iA tRe duties ef a oouAty su13oriAtoAaoAt as offered by tRe 

19 superintendeAt of publio iAstruetieA. 

20 (bl WheAO'ier a go~•eming boay contrasts ,,..,itR a persoA for perforrnaAoo ef the autios re!juired of 

21 a couAty su13eriAteAaoAt uAaer tho 13rovisi0As of subseotioA (3)1a)(iiil, the ooAtraot must be for at least the 

22 auratiOA of 1 SSROOI fiscal ','Oar. 

23 (el Tho su13oriAtomioAt of publie iAstruotioA SR all presoril3e a soAtraet form te be used. 

24 {4-tj_fil The board of county commissioners may establish the office of county superintendent as 

25 a part-time office under the provisions of 20-3-213, and adjust the salary established in 7-4-2503 to make 

26 it commensurate with the reduction in hours. A part-time county superintendent shall perform all duties of 

27 that office that are required by law." 

28 

29 

30 

Section 12. Section 20-3-202, MCA, is amended to read: 

"20-3-202. Term, oath, and vacancy. (1) The county superintendent shall hold office for a term 
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of 4 years. l-1€ The superintendent shall assume office on the first Monday of January following !.is election 

2 and shall hold the office until !.is § successor has been elected and qualified. 

3 (2) Any person elected as the county superintendent shall take the oath or affirmation of office and 

4 shall give an official bond, as required by law. 

5 (3) If the office of county superintendent becomes vacant, the board of county commissioners Sf½all 

6 may appoint a replacement to fill the vacancy. ~ The replacement shall serve until the next regular 

7 general election, when a person Sf½all must be elected to serve the remainder of the initial term, if there be 

8 j§. any remaining term." 

9 

1 O Section 13. Section 20-3-204, MCA, is amended to read: 

11 "20-3-204. Office hours. ( 1) Except for a part-time county superintendent provided for under 

12 20-3-201+4}, the county superintendent of schools shall keep the office of the county superintendent open 

13 from 8 a.m. until 5 p.m. eYef-Y each day when the county superintendent is not engaged in the supervision 

14 of schools except on holidays and on Saturdays, provided that when the county superintendent has a 

15 deputy or clerk, the office must be kept open from 8 a.m. until 5 p.m. eYef-Y each day except holidays and 

16 except Saturdays. The office must be kept open at all times as business may require. 

17 12) This section does not apply to counties operating under the county manager plan." 

18 

19 Section 14. Section 20-3-307, MCA, is amended to read: 

20 "20-3-307. Qualification and oath. (1) Af'l'f A person who receives a certificate of election as a 

21 trustee under the provisions of 20-20-416 ~ may not assume the trustee position until oo the person 

22 has qualified. ~ A person shall Ejlclalify qualifies by completing and filing an oath of office with the 

23 eelclRty SlclJ:lerintemfon-t school district clerk not more than 15 days after the receipt of the certificate of 

24 election. After a person has qualified for a trustee position, l=le the person shall hold St:lel=I the position for 

25 the term of the position and until !.is§ successor has been elected or appointed and has been qualified. 

26 (2) If the elected person does not qualify in accordance with this requirement, a person~ must 

27 be appointed in the manner provided by 20-3-309 and shall serve until the next regular election." 

28 

29 

30 

Section 15. Section 20-3-309, MCA, is amended to read: 

"20-3-309. Filling vacated trustee position -- appointee qualification and term of office. ( 1) 
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Whenever a trustee position becomes vacant in any district, the remaining members of the trustees shall 

2 declare 5tl€R the position vacant and they shall appoint, in writing within 60 days, a competent person as 

3 a successor. The trustees shall notify the appointee ans the e01,nty 51,perintendent of 5tl€R the 

4 appointment. If the trustees do not make the appointment within Sl:leR the 60-day period, the board of 

5 county s1,perintsnsent commissioners shall appoint, in writing, a competent person as a successor and 

6 notify sw;h persen el his appeintmsnt the appointee. 

7 (21 Af¥,f 6 person who has been appointed to a trustee position shall qualify by completing and 

8 filing an oath of office with the 001,nty s1,psrintendent school district clerk within 15 days after receiving 

9 notice of J,+s the appointment. Failure to file the oath of office shall eenstit1,te constitutes a continuation 

10 of the trustee position vacancy, which SflaU must be filled under the provisions of this section. 

11 (31 Af¥,f 6 person assuming a trustee position under the provisions of this section shall serve until 

12 the next regular school election and J,+s ~ successor has qualified." 

13 

14 Section 16. Section 20-3-311, MCA, is amended to read: 

15 "20-3-311. Trustee travel reimbursement and compensation of secretary for joint board. The 

16 members of the trustees of any district SflaU may not receive compensation for their services as trustees, 

17 except that the secretary of the trustees of a high school district operating a county high school or the 

18 secretary of a joint board of trustees may be compensated for l,+s services as the secretary. The members 

19 A member of the trustees who FeSiEle resides over 3 miles from the trustees' meeting place SflaU must be 

20 reimbursed, at the rate as provided in 2-18-503, for every mile necessarily traveled between tReif the 

21 member's residence and the meeting place and return in attending the regular and special meetings of the 

22 trustees, ans all tr1:1stees s"1all ee similarl;· reimb1,rsed fer meetin!'js ealled ey the ee1:1nt-; s1,perintendent. 

23 The travel reimbursement may be accumulated during the school fiscal year and paid at the end of the fiscal 

24 year, at the discretion of each trustee." 

25 

26 Section 17. Section 20-3-324, MCA, is amended to read: 

27 "20-3-324. Powers and duties. As prescribed elsewhere in this title, the trustees of each district 

28 shall: 

29 (1) employ or dismiss a teacher, principal, or other assistant upon the recommendation of the 

30 district superintendent, the county high school principal, or other principal as the board considers 
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necessary, accepting or rejecting any recommendation as the trustees in their sole discretion determine, 

2 in accordance with the provisions of Title 20, chapter 4; 

3 (2) employ and dismiss administrative personnel, clerks, secretaries, teacher aides, custodians, 

4 maintenance personnel, school bus drivers, food service personnel, nurses, and any other personnel 

5 considered necessary to carry out the various services of the district; 

6 (3) administer the attendance and tuition provisions and otherwise govern the pupils of the district 

7 in accordance with the provisions of the pupils chapter of this title; 

8 (4) call, conduct, and certify the elections of the district in accordance with the provisions of the 

9 school elections chapter of this title; 

1 O (5) participate in the teachers' retirement system of the state of Montana in accordance with the 

11 provisions of the teachers' retirement system chapter of Title 19; 

12 (6) participate in district boundary change actions in accordance with the provisions of the districts 

1 3 chapter of this title; 

14 (7) organize, open, close, or acquire isolation status for the schools of the district in accordance 

1 5 with the provisions of the school organization part of this title; 

16 (81 adopt and administer the annual budget or a budget amendment of the district in accordance 

1 7 with the provisions of the school budget system part of this title; 

18 (9) conduct the fiscal business of the district in accordance with the provisions of the school 

1 9 financial administration part of this title; 

20 (101 establish the ANB, BASE budget levy, over-BASE budget levy, additional levy, operating 

21 reserve, and state impact aid amounts for the general fund of the district in accordance with the provisions 

22 of the general fund part of this title; 

23 ( 1 1 I establish, maintain, budget, and finance the transportation program of the district in 

24 accordance with th,e provisions of the transportation parts of this title; 

25 (121 issue, refund, sell, budget, and redeem the bonds of the district in accordance with the 

26 provisions of the bonds parts of this title; 

27 (13) when applicable, establish, financially administer, and budget for the tuition fund, retirement 

28 fund, building resorve fund, adult education fund, nonoperating fund, school food services fund, 

29 miscellaneous federal programs fund, building fund, lease or rental agreement fund, traffic education fund, 

30 impact aid fund, and interlocal cooperative agreement fund in accordance with the provisions of the other 
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school funds parts of this title; 

2 ( 14) when applicable, administer any interlocal cooperative agreement, gifts, legacies, or devises 

3 in accordance with the provisions of the miscellaneous financial parts of this title; 

4 ( 15) hold in trust, acquire, and dispose of the real and personal property of the district in 

5 accordance with the provisions of the school sites and facilities part of this title; 

6 I 16) operate the schools of the district in accordance with the provisions of the school calendar part 

7 of this title; 

8 I 17) establish and maintain the instructional services of the schools of the district in accordance 

9 with the provisions of the instructional services, textbooks, vocational education, and special education 

10 parts of this title; 

11 I 18) establish and maintain the school food services of the district in accordance with the provisions 

12 of the school food services parts of this title; 

13 (19) make reports froFA tiFAe to tiFAe as that the eoi,rnt•,r superintendent, superintendent of public 

14 instruction, and board of public education may require; 

15 (20) retain, when considered advisable, a physician or registered nurse to inspect the sanitary 

16 conditions of the school or the general health conditions of each pupil and, upon request, make available 

1 7 to any parent or guardian any medical reports or health records maintained by the district pertaining to the 

18 child; 

19 (21) for each member of the trustees, visit each school of the district not less than once each 

20 school fiscal year to examine its management, conditions, and needs, except trustees from a first-class 

21 school district may share the responsibility for visiting each school in the district; 

22 (221 procure and display outside daily in suitable weather on school days at each school of the 

23 district an American flag that measures not less than 4 feet by 6 feet; 

24 (23) provide that an American flag that measures approximately 12 inches by 18 inches be 

25 prominently displayed in each classroom in each school of the district, except in a classroom in which the 

26 flag may get soiled. This requirement is waived if the flags are not provided by a local civic group. 

27 (24) adopt and administer a district policy on assessment for placement of any child who enrolls 

28 in a school of the district from a nonpublic school that is not accredited, as required in 20-5-110; 

29 (25) register the teacher or specialist certificates or emergency authorization of employment of any 

30 person employed in the district as a teacher, specialist, principal, or district superintendent in accordance 
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with the provisions of 20-4-202; 

2 

3 

4 

5 

6 

7 

8 

9 

(26) file a copy of the audit report for a district in accordance with the provisions of 20-9-203; 

(27) keep a transcript and reconcile the district boundaries of the county in accordance with the 

provisions of 20-6-103; 

10 

(28) appeal matters of controversy to the board of public education in accordance with the 

provisions of [sectiorLl.1. and 

f-2-e} @l perform any other duty and enforce any other requirements for the government at the 

schools that are prescribed by this title, the policies of the board of public education, or the rules at the 

superintendent of public instruction." 

11 Section 18. Section 20-3-337, MCA, is amended to read: 

12 "20-3-337. Plan for creating single-member trustee districts. ( 1) The board of trustees of a school 

13 district may establish a procedure for studying the appropriateness of creating single-member trustee 

14 districts within the school district. 

15 (2) If the board considers a single-member district plan, the plan must establish single-member 

16 districts that: 

17 (a) are as compact in area and as equal in population as possible; and 

18 (b) provide equitable voting rights for the minorities residing within the school district by ensuring 

19 that the access of minorities to the political process is not diluted in contravention of the Voting Rights Act 

20 Amendments of 1982, Public Law 97-205. 

21 13) If the board determines that it is in the best interest of the electors of the school district, it 

22 shall: 

23 la) propose creation of a single-member trustee district plan; 

24 lb) schedule and hold a public hearing on the proposed plan; and 

25 (c) publish in a newspaper of general circulation in the district a notice of the public hearing, 

26 including a map of the proposed single-member trustee district plan, and the reasons why the board 

27 believes that the plan satisfies the criteria set forth in subsection (2). 

28 141 After the, public hearing is held, the board shall forward a copy of the proposed single-member 

29 trustee district plan to the secretary of state and the superintendent of public instruction for review and 

30 comment. The copy of the proposed plan must be accompanied by: 
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(a) a map indicating the circulation of the newspaper in which the notice required in subsection (3) 

2 was published; 

3 (bl the published notice of the public hearing; 

4 (c) a map of the proposed single-member trustee district plan; and 

5 (di a summary of any public comments to the board regarding the proposed plan. 

6 15) After receiving comments from the secretary of state and the superintendent of public 

7 instruction, the board of trustees may amend, revise, approve, or disapprove the proposed plan. If the plan 

8 is adopted by the board, it shall: 

9 (al inform the county su13eriRteRdeAt of schools clerk and recorder and the election administrator 

10 of its adoption; 

11 (b) publish notice of the adoption in a newspaper of general circulation within the district, including 

12 identification of the boundaries of each new single-member trustee district and the implementation date of 

13 the plan; and 

14 (c) file with the county clerk and recorder a certificate designating the boundary lines and limits 

15 of each single-member trustee district. 

16 (6) All successors to the board of trustees must be elected in accordance with the adopted 

17 single-member trustee district plan. 

18 (7) Ne A change in the boundaries of a trustee district may not be made within 3 months preceding 

19 a regular school election day as provided in 20-3-304." 

20 

21 Section 19. Section 20-3-352, MCA, is amended to read: 

22 "20-3-352. Request and determination of number of high school district additional trustee positions 

23 --nonvoting trustee. (1) As provided in 20-3-351I1)Ib), a high school district, except a high school district 

24 operating a county high school, may have additional trustee positions when the trustees of a majority of 

25 the elementary districts with territory located in the high school district, but without equitable 

26 representation on the high school district trustees under the provision of 20-3-351 ( 1 )(a), request the 

27 establishment of additional trustee positions under the provisions of subsection (2) or when the electors 

28 approve an alternative method of electing members of the board of trustees under the provisions of 

29 subsection (31. 

30 (2) A request for additional trustee positions must be made to the board of county su13eriRteRdeAt 
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commissioners by a resolution of the trustees of each elementary district. When a resolution has been 

2 received from a majority of the elementary districts without representation on the high school district 

3 trustees, the board of county stir,ieriRteRSeRt commissioners shall determine the number of additional 

4 trustee positions for the affected high school district in accordance with the following procedure: 

5 (a) The taxable valuation of the elementary district that has its trustees placed on the high school 

6 trustees must be divided by the number of positions on the trustees of the elementary district to determine 

7 the taxable valuation per trustee position. 

8 (bl The taxable valuation used for the calculation in subsection (2)(a) must be subtracted from the 

9 taxable valuation of the high school district to determine the taxable valuation of the territory of the high 

1 O school district without representation on the high school district trustees. 

11 le) The taxable valuation determined in subsection I2)(b) must be divided by the taxable valuation 

12 per trustee position calculated in subsection I2)(a). The resulting quotient must be rounded off to the 

13 nearest whole number, except that when the quotient is less than 0.5, at least one nonvoting trustee 

14 position must be established for the territory without representation on the high school district board of 

15 trustees under the provision of 20-3-35111)(a). 

16 (d) Except for a nonvoting trustee position, the number determined in subsection (2)(c) must be 

17 the number of additional trustee positions, except that the number of additional trustee positions may not 

18 exceed four in a first- or second-class high school district or two in a third-class high school district except 

19 when two-thirds or more of the high school enrollment of the high school district and two-thirds or more 

20 of the taxable valuation of the high school district are located outside of the elementary district that has 

21 its trustees placed on the high school district trustees. When this situation exists, three additional trustees 

22 must be elected from the elementary school districts in which the high school is not located and one 

23 additional trustee must be elected at large in the high school district. 

24 13) la) If more than half of the electors of the high school district reside outside the territory of the 

25 elementary school district in which the high school district buildings are located, at least 10% of the 

26 electors of the high school district who are qualified to vote under the provisions of 20-20-301 may petition 

27 the board of county stir,ieriRteRSeRt commissioners, requesting an election to consider a proposition on the 

28 question of establishing the following alternative method of electing the members of the high school district 

29 board of trustees: 

30 (il one trus.tee to be elected from each elementary school district with territory included in the high 
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1 school district; and 

2 (ii) two or three trustees to be elected at large in the high school district, whichever number results 

3 in an odd number of members on the board of trustees. 

4 (b) (i) When the board of county supeFintonaent commissioners receives a valid petition, the eounty 

5 supeFintonaont i.! shall order the trustees of the high school district to conduct an election on the next 

6 regular school election day on the proposition allowed under the provisions of subsection (3)(al. 

7 {iii If the electors of the district approve a proposition to establish the alternative method of electing 

8 the high school board of trustees, the board of county sc1peFintonaent commissioners shall order that the 

9 members of the board of trustees be elected according to subsection (3)(a) at the next regular school 

10 election. 

11 (cl Whenever the trustees are elected at one regular election under subsection (3)(b), the members 

12 who are elected shall draw by lot to determine their terms of office. The terms of office by trustee position 

13 must be divided as equally as practicable among 1-, 2-, and 3-year terms. 

14 (d) A petition to call an election for the purposes of subsection (3) may not be submitted to the 

15 board of county supeFintenaent commissioners more than one time in each 5-year period." 

16 

17 Section 20. Section 20-3-353, MCA, is amended to read: 

18 "20-3-353. Establishment and purpose of trustee nominating districts. (11 After the board of county 

19 supeFintenaent Ras commissioners has determined the number of additional trustee positions, lc\e i.! shall 

20 establish trustee nominating districts in that portion of the high school district without representation on 

21 the high school trustees. There~ must be one trustee nominating district for each additional trustee 

22 position, except the additional trustee-at-large. Unless it is impossible, the trustee nominating district 

23 boundaries &Rall- must be coterminous with elementary district boundaries. 

24 (2) The purpose of the trustee nominating district SRall ee ll? to establish a representative district 

25 for the nomination and election of a resident of~ the district to be an additional member of the trustees 

26 of a high school district. The electors qualified to vote in the high school district under the provisions of 

27 20-20-301 and who reside in the trustee nominating district shall ee are the only electors who may vote 

28 for the additional trustee representing~ the district. +He'f The electors are also SRall ee permitted to vote 

29 for a trustee position at large, if there is one, but for no other high school trustee position. 

30 (3) Any additional trustee position established under the provisions of this section SHal+ must be 
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filled in a manner wescribed under the provisions of 20-3-309. Each additional trustee position filled by 

2 appointment under this section shall be~ subject to election at the next regular school election." 

3 

4 Section 21. Section 20-3-354, MCA, is amended to read: 

5 "20-3-354. Redetermination of additional trustee positions and subsequent adjustments. Whenever 

6 there is a revision of the taxable valuation of the high school district or the elementary districts within it 

7 or there is a reclassification of the elementary district~ that has its trustees placed on the high school 

B district board of trustees. the board of county s1:113eriAteAdeAt commissioners shall redetermine the number 

9 of additional trustee positions for the high school district in accordance with 20-3-352. If there is a change 

1 O in the allowable number of additional trustee positions, the board of county s1:113eriAteAdeAt commissioners 

11 shall reestablish the trustee nominating districts in accordance with 20-3-353. If the number of additional 

12 trustee positions is less than the previous number of positions, the e01:1Aty s1:113eriAteAdeAt board of county 

13 commissioners shall designate which present additional positions are to terminate upon ms its order 

14 reestablishing the trustee nominating districts. If the number of additional trustee positions is more than the 

15 previous number of positions, 5tffiH the additional trustee positions SflaJ.I must be filled in the manner 

16 prescribed under the provisions of 20-3-309. Each additional trustee position filled by appointment under 

17 this section shall bo ~ subject to election at the next regular school election." 

18 

19 Section 22. Section 20-3-356, MCA, is amended to read: 

20 "20-3-356. Membership of elected trustees of high school district operating county high school 

21 and nomination of candidates. 11) The trustees of a high school district operating a county high school sRail 

22 ae ~ composed of the following: 

23 (a) four trustee positions filled by members residing in the elementary district where the county 

24 high school buildinEJ is located; and 

25 lb) three trustee positions filled by members one of whom resides in each of the three trustee 

26 nominating districts. in the territory of the high school district outside of the elementary district where the 

27 county high school building is located. The board of county s1:113eriAteAdeAt commissioners shall establish 

28 the nominating districts, and, unless it is impossible, 5tffiH those districts ~ must have coterminous 

29 boundaries with elementary district boundaries. 

30 12) The provisions of 20-3-305 shall govern the nomination of candidates for the trustee election 
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prescribed in this section." 

2 

3 Section 23. Section 20-4-202, MCA, is amended to read: 

4 "20-4-202. Teacher and specialist certification registration. ( 1) AFPf 8, person employed as a 

5 teacher, specialist, principal, or district superintendent shall register Ri-s 2 certificate er the distriet shall 

6 re§ister its ernergenc·r autheri2atien sf ernpleyrnent fer a teacher with the eeunty superintendent sf the 

7 ceunt~· wherein he is ernpleyed in erder with tho school district clerk to validate Ri-s the person's 

8 employment status and permit payment under Ri-s the employment contract. If a teacher or specialist does 

9 not register Ri-s 2 certificate with the eeunty superintendent school district clerk within 60 calendar days 

1 O after he ee§ins ts perform his serviees, he work begins, the teacher or specialist~ may not ee eligiele 

11 te receive any further compensation under Ri-s tho contract of employment until he has fegistered his 

12 registration of the certificate . After the seheels ef a distriet have seen epen for eG ealendar days in the 

13 eurrent seheel fiscal year, the eeunty superintendent shall netify eaeh distriet sf the eeunty ef eaeh teaeher 

14 er speeialist whe has re§istered his eurrent •,aliel eortifieate, anel the elistriet shall net pay any teaeher whe 

15 has net registorea his eortifieate until tho oeunty superintonelent eleas notify tho elistriet sf sueh ro§istratien. 

16 (2) A teacher or specialist employed by a joint district shall register Ri-s tho person's certificate with 

17 tho eounty suparintonelont cchool district clerk sf tho eeunty in which fie the teacher or specialist is 

18 working. A teacher or specialist employed by a special education cooperative shall register Ri-s the person's 

19 certificate with the eeunty suporintenelent 5chool district clerk of the eeunty district in which the special 

20 education cooperative is based." 

21 

22 Section 24. Section 20-4-204, MCA, is amended to read: 

23 "20-4-204. Termination of tenure teacher services. (1) (a) The following persons may make a 

24 recommendation in writing to the trustees of the district for termination of the services of a tenure teacher: 

25 (i) a district superintendent; 

26 (ii) in a district without a district superintendent, a principal; 

27 (iii) in a district without a district superintendent or a principal, tho county superintendent or a 

28 trustee of the district. 

29 (b) The recommendation must state clearly and explicitly the specific reason or reasons leading to 

30 the recommendation for termination. 
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(2l Whenever the trustees of a district receive a recommendation for termination, the trustees shall, 

2 before May 1 of the current school fiscal year, notify the teacher of the recommendation for termination 

3 and of the teacher's right to a hearing on the recommendation. The notification must be delivered by 

4 certified letter or by personal notification for which a signed receipt is returned. The notification must 

5 include: 

6 (a) the statement of the reason or reasons that led to the recommendation for termination; and 

7 (bl a printed copy of this section for the teacher's information. 

8 (3l The teacher may, in writing, waive the right to a hearing. Unless the teacher waives the right 

9 to a hearing, the trustees shall set a hearing date, giving consideration to the convenience of the teacher, 

1 O not less than 1 O days or more than 20 days from receipt of the notice of recommendation for termination. 

11 (4l The trustees shall: 

12 (al conduct the hearing on the recommendation at a regularly scheduled or special meeting of the 

13 board of trustees and in accordance with 2-3-203; and 

14 (bl resolve at the conclusion of the hearing to terminate the teacher or to reject the 

15 recommendation for termination. 

16 (5) The tenure teacher may appeal a decision to terminate to the e01,1nty s1,1perintendent whe may 

17 appeint a q1,1alifieEI atterney at law as le§al ad¥iser whe shall assist the s1,1perintendent in preparin§ findin§s 

18 ef faet and eenelllsiens ef law. 

19 (e) alleseqllently, either the teaeher er the trnstees Fna'( appeal te the s1,1perintendent of puslie 

20 instr1,1sti0n board 01' public education under the provision for the appeal of controversies in this title provided 

21 in [section lj." 

22 

23 Section 25. Section 20-4-206, MCA, is amended to read: 

24 "20-4-206. Notification of nontenure teacher reelection -- acceptance -- termination and statement 

25 of reason. ( 1 l The trustees shall provide written notice by May 1 to all nontenure teachers who have been 

26 reelected. A nontonure teacher who does not receive written notice of reelection or termination is 

27 automatically reele,cted for the ensuing school fiscal year. 

28 (2l A nontenure teacher who receives notification of At& reelection for the ensuing school fiscal 

29 year shall provide the trustees with At& written acceptance of the conditions of reelection within 20 days 

30 after the receipt of the notice of reelection. Failure to se notify the trustees within 20 days may be 
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considered nonacceptance of the tendered position. 

13) When the trustees notify a nontenure teacher of termination, the teacher may within 1 O days 

after receipt of the notice make written request of the trustees for a statement in writing of the reasons 

for termination of employment. Within 10 days after receipt of the request, the trustees shall furnish to the 

teacher a true statement of reasons for termination. 

14) If a nontenure teacher believes that the reasons provided by the trustees are not true, the 

teacher may request in writingL within 10 days of receipt of the statement of reasonsL that the WtiffiV 

st113eriRteReleRt board of public education hold a hearing in accordance with 2Q 6 21Q [section 1] to 

determine whether the reasons are true. A heariRg rAtJst ee soheelt1lea witlc1iR 1 Q elays aRel helel withiR 4e 

ela'J's after reeei13t ef the rol;!t1est, 01Eee13t that the f)erioa rnay ee BlEteReleel t113OR agreernoRt eetwoeR the 

trt1stees a Rel the teaeher. The burden of proof that the reasons are not true rests with the teacher, and the 

showing must be demonstrated by clear and convincing evidence. 

(5) If, after a hearing, the eot1Rty St1f)eriRteReleRt board of public education determines that the 

reasons are not true, the eot1Rty st113eriRteReleRt l! shall order the trustees to offer the teacher a contract 

for the ensuing school fiscal year. 

(6) Tho provisions of this section do not apply to cases in which a nontenure teacher is terminated 

when the financial condition of the school district requires a reduction in the number of teachers employed 

and the reason for the termination is to reduce the number of teachers employed." 

Section 26. Section 20-4-207, MCA, is amended to read: 

"20-4-207. Dismissal of teacher under contract. ( 1) The trustees of any district may dismiss a 

teacher before the expiration of Hi& tho teacher's employment contract for immorality, unfitness, 

incompetence, or violation of the adopted policies of~ the trustees. 

(2) (a) The following persons may recommend the dismissal of a teacher for cause under 

subsection ( 1): 

(i) a district superintendent; 

(ii) in a district without a district superintendent, a principal; or 

(iii) in a district without a district superintendent or a principal, the ootJRty st1f)eriRteReleRt or a 

trustee of the district. 

(bl A person listed in subsection I2)(a) who recommends dismissal of a teacher shall give notice 
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of the recommendation in writing to each trustee of the district and to the teacher. 

2 le) The notice must state the specific instances of behavior or acts that led to the recommendation 

3 for dismissal. 

4 131 la) Whenever the trustees of iifl'f i! district receive a recommendation for dismissal, the trustees 

5 shall notify the teacher of ltis the right to a hearing before the trustees, either by certified letter or by 

6 personal notification for which a signed receipt must be returned. The teacher may in writing waive the 

7 right to a hearing. Unless the teacher waives the right to a hearing, the teacher and trustees shall agree on 

8 a hearing date not less than 5 days or more than 20 days from the notice of intent to recommend dismissal. 

9 (bl The trustees shall conduct a hearing on the recommendation and resolve at the conclusion of 

1 O the hearing to dismiss the teacher or to reject the recommendation for dismissal. 

11 (4) \'Vith the e11eef)tion of a eoe1nty se1f)erintensent, a f)erson who reeoITTITTenss sisITTissal r:ie1rse1ant 

12 to se10soetion 12) The trustees may suspend the teacher from active performance of duty with pay pending 

13 the hearing date if the teacher's behavior or acts that led to the recommendation for dismissal are contrary 

14 to the welfare of the students or the effective operation of the school district. 

15 15) Any teacher who has been dismissed may in writing within 10 days appeal SHffi the dismissal 

16 to the eounty sur,ierintensent board of public education pursuant to [section 1 j. Follo'v't'in!! se1eh ar:ir:ieal, a 

17 hearin!J ITTe1st 00 sei1ese1les within 10 sa·rs ans hels within 30 says after the ar:ir:ieal, eneer:it that the r,ierios 

18 ITTay 00 0111onElos e1pon a§rooITTont 0otwoon tho teaeher ans tho tre1steos. If the eee1nty suf)orintonsont board 

19 of public education, after a hearing, determines that the dismissal by the trustees was made without good 

20 cause, He i! shall order the trustees to reinstate~ the teacher and to compensate SHffi the teacher at 

21 !tis the contract amount for the time lost during the pending of the appeal." 

22 

23 Section 27 .. Section 20-4-208, MCA, is amended to read: 

24 "20-4-208. Transfer from administrative position. (1 l A tenure teacher serving in an administrative 

25 position may be assigned to a teaching position with a reduction in salary when the economic conditions 

26 of the district require a reduction of administrative staff. The salary for the new position must be the same 

27 as the salary that the teacher would have received if the teacher had been continuously employed in the 

28 new position rather than in the administrative position. 

29 (2) If a board policy or a collective bargaining agreement provides seniority rights for teachers, a 

30 district that assigns a tenure teacher serving in an administrative position to a teaching position shall 
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recognize for teacher seniority purposes the tenure teacher's time of service in the administrative position. 

2 (3) As used in this section, the term: 

3 (a) "administrative position" means a position that the trustees of a district designate as 

4 administrative or supervisory in nature, not including the position of district superintendent; and 

5 (bl "reduction of administrative staff" is limited to reductions necessary because of declining 

6 enrollment or financial exigency. 

7 (41 When a tenure teacher serving in an administrative position is to be transferred under this 

8 section, the teacher must be notified prior to May 1 by certified letter or by personal notification for which 

9 a signed receipt must be obtained. The notification must include: 

10 (al a statement of the reason or reasons for the reduction of administrative staff; and 

11 (bl a printed copy of this section for the teacher's information. 

12 (5) A tenure teacher who receives notice under subsection (4) may request in writing, within 10 

13 days of the notice, a hearing before the board of trustees. The board of trustees shall set the hearing not 

14 less than 1 O days or more than 20 days from receipt of the request unless both parties agree to an 

15 extension. If a hearing is requested, the trustees shall: 

16 (a) conduct the hearing to determine whether the reason or reasons for the transfer were in 

17 compliance with the provisions of subsection ( 1); and 

18 (bl resolve at the end of the hearing to uphold the transfer or to reject the transfer and return the 

19 teacher to the administrative position. 

20 (6) A tenure teaslcier rnav appeal a decision under tAis sestien te tAe eeuntv superintendent as 

21 prnvided iA 20 a 210. Tlcie eeunty superintendent slciall eenduet a lciearin!J te determine wicieticier tAe reason 

22 er reasons for the transfer were in een,r,3lianee .. itR tRB pro¥isiens of sul'lseetien (1). 

23 R+ The teacher er tAe trustees may appeal the determination of the ee1,rntv superintendent board 

24 of trustees to the superintendent el pul3lie instruetien board of public education as provided in 20 3 107 

25 [section 1 l. 

26 f81-lli A tenure teacher who is transferred to a teaching position under this section must be offered 

27 the next comparable administrative position for which l=le the teacher is endorsed that becomes available 

28 in the district." 

29 

30 Section 28. Section 20-4-301, MCA, is amended to read: 
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"20-4-301. Duties of teacher-- nonpayment for failure to comply.I1) Afl'f A teacher under contract 

2 with a district shall: 

3 la) conform to and enforce the laws, board of public education policies, and the policies of the 

4 trustees of the district; 

5 lb) ~ !JSe the course of instruction prescribed by the trustees; 

6 le) keep, in a neat and businesslike manner, a teacher's register in the form and on the blanks 

7 prescribed by the superintendent of public instruction; 

8 Id) within ·10 days after the conclusion of each school semester, prepare a report in the manner 

9 and on the forms prescribed by the superintendent of public instruction, which must include the pupil 

1 O attendance and abs,ence data from Ris the teacher's register that is necessary to calculate ANB. The report 

11 must be submitted to: 

12 Ii) the district superintendent, if there is one; or 

13 Iii) the principal of the school, if there is one and there is no district superintendent; or 

14 !iii) the oounty superintendent or all sounty superintendents .,..,hen the teaoher is reporting for a joint 

15 distriet, if there is nI~ distriot s1,1perintendent or prineipal a person under contract with the district to provide 

16 administrative services; 

17 le) exercise ffiffi diligence in the care of school grounds and buildings, furniture, equipment, books, 

1 8 and supplies; and 

1 9 If) provide moral and civic instruction by: 

20 Ii) endeavoring to impress the pupils with the principles of morality, truth, justice, and patriotism; 

21 Iii) teaching the pupils to avoid idleness, profanity, and falsehood; 

22 liii) instructing the pupils in the principles of free government and training them to comprehend the 

23 rights, responsibilities, and dignity of American citizenship. 

24 12) The trustees are authorized to withhold the salary warrant of any teacher who does not comply 

25 with the provisions of subsection (1 )(a) or 11 )lb) until the teacher does comply with the provisions. 

26 13) The trustees may not pay any teacher Ris the teacher's last month's salary until l=\o the teacher 

27 has provided a complete and accurate semester report to the required person, as determined by the person 

28 and as required in subsection ( 1 )Id) of this section." 

29 

30 Section 29. Section 20-4-302, MCA, is amended to read: 
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"20-4-302. Discipline and punishment of pupils -- definition of corporal punishment -- penalty --

2 defense. I 1) A teacher or principal has the authority to hold a pupil to a strict accountability for disorderly 

3 conduct in school, on the way to or from school, or during intermission or recess. 

4 12) For the purposes of this section, "corporal punishment" means knowingly and purposely 

5 inflicting physical pain on a pupil as a disciplinary measure. 

6 (3) A person who is employed or engaged by a school district may not inflict or cause to be 

7 inflicted corporal punishment on a pupil. 

8 (4) (a) A person who is employed or engaged by a school district may use physical restraint, 

9 defined as the placing of hands on a pupil in a manner that is reasonable and necessary to: 

10 (i) quell a disturbance; 

11 Iii) provide self-protection; 

12 (iii) protect the pupil or others from physical injury; 

13 (iv) obtain possession of a weapon or other dangerous object on the person of the pupil or within 

14 control of the pupil; 

15 (v) maintain the orderly conduct of a pupilL including but not limited to relocating a pupil in a 

16 waiting line, classroom, lunchroom, principal's office, or other on-campus facility; or 

17 (vi) protect property from serious harm. 

18 (bl Physical pain resulting from the use of physical restraint as defined in subsection (4)(a) does 

19 not constitute corporal punishment as long as the restraint is reasonable and necessary. 

20 (5) A teacher in a district employing neither a district superintendent nor a principal at the school 

21 Wftef0 in which the teacher is assigned has the authority to suspend a pupil for good cause. When either 

22 a district superintendent or a school principal is employed, only the superintendent or principal has the 

23 authority to suspend a pupil for good cause. Whenever a teacher suspends a pupil, the teacher shall notify 

24 the trustees aAd tl=le s01cJAty SlclJlOFiAteAdoAt immediately of the action. 

25 (6) A teacher has the duty to report the truancy or incorrigibility of a pupil to the district 

26 superintendent, the principal, or the trustees, er ti=lo e01cJAty s1cJ13eriAteAdeAt, whichever is applicable. 

27 (7) If a person who is employed or engaged by a school district uses corporal punishment or more 

28 physical restraint than is reasonable or necessary, the person is guilty of a misdemeanor and, upon 

29 conviction of the misdemeanor by a court of competent jurisdiction, shall be fined not less than $25 or 

30 more than $500. 
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(8) A person named as a defendant in an action brought under this section may assert as an 

2 affirmative defense that t.he use of physical restraint was reasonable or necessary. If that defense is denied 

3 by the person bringing the charge, the issue of whether the restraint used was reason.able or necessary 

4 must be determined by the trier of fact." 

5 

6 Section 30. Section 20-4-402, MCA, is amended to read: 

7 "20-4-402. Duties of district superin\endent or county high school principal. The district 

8 superintendent or county high school principal is the executive officer of the trustees and, subject to the 

9 direction and control of the trustees, l=le sl=lall: 

1 O ( 1 l Ra\f6 ha:? general supervision of all schools of the district and the personnel employed by the 

11 district; 

12 (2) shall implement and administer the policies of the trustees of the district; 

13 (3) shall develop and recommend courses of instruction to the trustees for their consideration and 

14 approval in accordance with the provisions of 20-7-111 ; 

15 (4) shall select all textb.ooks and submit the selections to the trustees for their approval in 

16 accordance with the, provisions of 20-7-602; 

17 (5) shall select all reference and library books and submit the selections to the trustees for their 

18 approval in accordance with provisions of 20-7-204; 

19 (6) ~ h,!Ji general supervision of all pupils of the district, shall enforce the compulsory 

20 attendance provisions of this title, and Ra~·e tl=le al:ltReFit',' te may suspend for good cause any pupil of the 

21 district; 

22 (7) shall report the cumulative pupil attendance and pupil absence of the district and any other pupil 

23 information required by the report form prescribed by the superintendent of public instruction to the eel:lAty 

24 Sl:lpBFiAt0Al:leAt, er e,el:lAtl' Sl:lperiAtoAaeAts board of trustees when reporting for a joint district, within 10 

25 days after the conclusion of each school semester; and 

26 (8) shall pe,rform any other duties in connection with the district as that the trustees may 

27 prescribe." 

28 

29 Section 31. Section 20-5-104, MCA, is amended to read: 

30 "20-5-104. Attendance officer. In order to enforce the compulsory attendance provisions of this 
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2 

3 

4 

5 

6 

7 

8 

9 

title, each district sHall must have at least one person serving as an attendance officer~ aooorsing to the 

following Fe!lUiFOffi0RtS: 

f+t All districts of the first aooL second, and third class shall employ aoo or appoint one or more 

attendance officers; 

12) Elistriets of the thira class ffia'r eR1ploy ans appoint an attensance offioer or ffi0'!' appoint a 

sonstal:Jle er otl=ler peaoe offieer as an attensance offieer; or 

(a) tl=le eounty superinteAaeAt sl=lall l:Je tl=le atteAaaAee officer iA tl=lira class aistriots tl=lat so not 

appoiAt OR atteABOACe officer." 

1 O Section 32. Section 20-5-109, MCA, is amended to read: 

11 "20-5-109. Nonpublic school requirements for compulsory enrollment exemption. To qualify its 

12 students for exemption from compulsory enrollment under 20-5-102, a nonpublic or home school shall: 

13 ( 1) maintain records on pupil attendance and disease immunization and make the records available 

14 on request to the 001,mty superiAteAaeAt of schools on re!juest county clerk and recorder of the county in 

15 which the home school is located; 

16 (2) provide at least 180 days of pupil instruction or the equivalent in accordance with 20-1-301 

17 and 20-1-302; 

18 (3) be housed in a building that complies with applicable local health and safety regulations; 

19 (4) provide an organized course of study that includes instruction in the subjects required of public 

20 schools as a basic instructional program pursuant to 20-7-111; and 

21 (5) in the case of home schools, notify the couAty suporintoAEleAt of schools, of the sounty county 

22 clerk and recorder of the county in which the home school is located, in each school fiscal year of the 

23 student's attendance at the home school." 

24 

25 Section 33. Section 20-5-314, MCA, is amended to read: 

26 "20-5-314. Reciprocal attendance agreement with adjoining state or province. (11 The 

27 superintendent of public instruction may execute a reciprocal attendance agreement with the superintendent 

28 of public instruction or a department of education of any state or province adjoining Montana to allow a 

29 child who is a Montana resident to attend school in the adjoining state or province and a child of the 

30 adjoining state or province to attend school in Montana. In negotiating a reciprocal attendance agreement, 
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the tuition rates prescribed by 20-5-323 are waived and the reciprocal tuition rate may be negotiated as 

2 a flat amount or an actual-cost-per-pupil amount. The superintendent of public instruction shall supply a 

3 copy of any reciprocal attendance agreement that is executed to the souAtl' su13eriAtemJeAt board of 

4 trustees of each county that may be affected by the agreement. 

5 (2) An out-of-district attendance agreement approved under the provisions of 20-5-320 and 

6 20-5-321 must be completed for a child's attendance at a school outside the state or for an out-of-state 

7 child to attend a school in Montana." 

8 

9 Section 34. Section 20-5-316, MCA, is amended to read: 

1 O "20-5-316. Out-of-state tuition. ( 1) The county su13eriAteAEleAt of seAools treasurer of the county 

11 of the district of residence shall make payments from the county basic tax for elementary schools for 

12 children who are placed in facilities outside the state of Montana pursuant to 20-5-321 but not under the 

13 provisions of Title 20, chapter 7, part 4. 

14 (2) The county su13eriAteAeleAt ef seAeols treasurer of the county of residence shall make payments 

15 from the county basic special tax for high schools as provided in 20-9-334 for children who are placed in 

16 facilities outside the state of Montana as a result of a court order or placement by a state agency. This 

17 provision does not apply to children with disabilities that are defined under the provisions of Title 20, 

18 chapter 7, part 4." 

19 

20 Section 35. Section 20-5-321, MCA, is amended to read: 

21 "20-5-321. Attendance with mandatory approval -- tuition and transportation. ( 1) An out-of-district 

22 attendance agreement that allows a child to enroll in and attend a school in a Montana school district that 

23 is outside of the child's district of residence or in a public school district of a state or province that is 

24 adjacent to the county of the child's residence is mandatory whenever: 

25 (a) the child resides closer to the school that the child wishes to attend and more than 3 miles from 

26 the school the child would attend in the resident district and: 

27 (i) the resident district does not provide transportation; or 

28 (ii) the district of residence provides transportation and is not within the same county as the child's 

29 school district of choice; 

30 (bl the child resides in a location where, due to road or geographic conditions, it is impractical to 
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1 attend the school nearest the child's residence; 

2 (c) the child is a member of a family that is required to send another child outside of the elementary 

3 district to attend high school and the child of elementary age may more conveniently attend an elementary 

4 school where the high school is located, provided that the child resides more than 3 miles from an 

5 elementary school in the resident district or that the parent is required to move to the elementary district 

6 where the high school is located to enroll another child in high school; 

7 {di the child has been adjudicated by a court of competent jurisdiction to be an abused, neglected, 

8 or dependent child, as defined in 41-3-102, or a youth in need of supervision or a delinquent youth, as 

9 defined in 41-5-103, and has been placed in a licensed youth care facility that is approved by the 

10 department of family services and, as a result of the placement, is required to attend school outside of the 

11 child's district of residence; or 

12 le) the child is required to attend school outside of the district of residence as the result of a 

13 placement by a state agency or parent in a group home licensed by the state or an order of a court of 

14 competent jurisdiction. 

15 (2) (a) Whenever a parent or guardian of a child, an agency of the state, or a court wishes to have 

16 a child attend a school under the provisions of this section, the parent or guardian, agency, or court shall 

1 7 complete an out-of-district attendance agreement in consultation with an appropriate official of the district 

18 the child will attend. 

19 (b) The attendance agreement must set forth the financial obligations, if any, for costs incurred for 

20 tuition and transportation as provided in 20-5-323 and Title 20, chapter 10. 

21 (c) The trustees of the district of choice may waive any or all of the tuition rate, but any waiver 

22 must be applied equally to all students. 

23 (3) Except as provided in subsection (4), the trustees of the resident district and the trustees of 

24 the district of choice shall approve the out-of-district attendance agreement aAel Ratify the e01cmty 

25 Sl:IJ!eriAteAeleAt ef seheels ef the e01:1At'f ef the ehilel's resieleAee ef Orn BJ!JlFBYal ef the agreeFAeAt withiA 

26 10 elays. The 681:iAty Sl:IJjeFiAteAeleAt shall BJ!J!FB'l'e the agreeFAeAt fer Jl0'y'FABAt l:IABBF 20 e 324 (el. 

27 (4) Unless the child is a child with disabilities who resides in the district, the trustees of the district 

28 where the school to be attended is located may disapprove an out-of-district attendance agreement 

29 whenever they find that, due to insufficient room and overcrowding, the accreditation of the school would 

30 be adversely affected by the acceptance of the child." 
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Section 36. Section 20-5-322, MCA, is amended to read: 

2 "20-5-322. Residency determination -- notification -- appeal for attendance agreement. I 1 I In 

3 considering an out-of-district attendance agreement, the trustees shall determine the child's district of 

4 residence on the basis of the provisions of 1-1-215. 

5 (2l Within 1 O days of the initial application for an agreement, the trustees of the district of choice 

6 shall notify the parent or guardian of the child and the trustees of the district of residence involved in the 

7 out-of-district attendance agreement of the anticipated date for approval or disapproval of the agreement. 

8 (3l Within ·1 O days of approval or disapproval of an out-of-district attendance agreement, the 

9 trustees shall provide copies of the approved or disapproved attendance agreement to the parent or 

1 O guardian and to the child's district of residence. 

11 (4l Within 15 days of receipt of an approved out-of-district attendance agreement, the trustees of 

12 the district of residence shall approve or disapprove the agreement under the provisions of this part and 

13 forward the completed agreement to the ee1:1Rt;• s1:113eFiRtoRaeRt ef soheols of tho eo1:1Rty of rnsiEieReo, the 

14 trustees of the district of choice, and the parent or guardian. 

15 (5l If an out-of-district attendance agreement is disapproved or no action is taken, the parent may 

16 appeal the disapproval or lack of action to the eo1:1Rt'{ s1:113eriRtoREieRt aREi, subseEJueRtly, to the 

17 su13eriRteREleRt of ~uelie iRstFuetioA board of public education under the provisions for the appeal of 

18 controversies in this title." 

19 

20 Section 37. Section 20-5-324, MCA, is amended to read: 

21 "20-5-324. Tuition report and payment provisions. (1l At the close of the school term of each 

22 school fiscal year and before July 15, the trustees of a district shall report to the county s1:113eriRteREieRt 

23 treasurer: 

24 (al the name and district of residence of each child who is attending a school of the district under 

25 an approved mandatory out-of-district attendance agreement; 

26 (b) the number of days of enrollment for each child reported under the provisions of subsection 

27 (1 l(al; 

28 (cl the annual tuition rate for each child's tuition payment, as determined under the provisions of 

29 20-5-323, and the tuition cost for each reported child; and 

30 (dl the names, districts of attendance, and amount of tuition to be paid by the district for resident 
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students attending public schools out of state. 

2 12) The county s1cJperiAteAaenttreasurer shall send, as soon as practicable, the reported information 

3 to the county s1cJperintenaeAt treasurer of the county in which a reported child resides. 

4 13) Before July 30, the ee1cJAty s1cJperiAteAaeAt district shall report the information in subsection 

5 ( 1 )(d) to the superintendent of public instruction, who shall determine the total fe1cJnaation per-student 

6 entitlement amount for which the district would be eligible if the student were enrolled in the resident 

7 district. The reimbursement amount is the difference between the actual amount paid and the amount 

8 calculated in this subsection. 

9 (4) Notwithstanding the requirements of subsection (5), tuition payment provisions for 

10 out-of-district placement of students with disabilities must be determined pursuant to Title 20, chapter 7, 

11 part 4. 

12 (5) Except as provided in subsection (6), when a child has approval to attend a school outside the 

13 child's district of residence under the provisions of 20-5-320 or 20-5-321, the district of residence shall 

14 finance the tuition amount from the district tuition fund and any transportation amount from the 

1 5 transportation fund. 

16 (6) When a child has mandatory approval under the provisions of 20-5-321, the tuition and 

17 transportation obligation for an elementary school child attending a school outside of the child's county of 

18 residence must be financed by the county basic tax for elementary districts, as provided in 20-9-331, for 

19 the child's county of residence or for a high school child attending a school outside the county of residence 

20 by the county basic tax for high school districts, as provided in 20-9-333, for the child's county of 

21 residence. 

22 (7) By December 31 of tho school fiscal year, the county s1cJporiAtoAaoAt treasurer or tho trustees 

23 shall pay at least one-half of any tuition and transportation obligation established under this section out of 

24 the money realized to date from the appropriate basic county tax account provided for in 20-9-334 or from 

25 the district tuition or transportation fund. The remaining tuition and transportation obligation must be paid 

26 by June 15 of tho school fiscal year. Tho payments must be made to tho county treasurer in each county 

27 with a school district that is entitled to tuition and transportation. Except as provided in subsection (9), the 

28 county treasurer shall credit tuition receipts to the general fund of a school district entitled to a tuition 

29 payment. The tuition receipts must be used in accordance with tho provisions of 20-9-141. The county 

30 treasurer shall credit transportation receipts to tho transportation fund of a school district entitled to a 
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transportation paymE,nt. 

2 (8) The superintendent of public instruction shall reimburse the district of residence from the state 

3 equalization account for the feunElation amount determined in subsection (3). 

4 (9) (a) Any tuition receipts received under the provisions of Title 20, chapter 7, part 4, or 

5 20-5-323(3) for the current school fiscal year that exceed the tuition receipts of the prior year may be 

6 deposited in the disuict miscellaneous programs fund and must be used for that year in the manner 

7 provided for in 20-9-507 to support the costs of the program for which the tuition was received. 

8 (b) Any other tuition receipts received for the current school fiscal year that exceed the tuition 

9 receipts of the prior year may be deposited in the district miscellaneous programs fund and may be used 

1 0 for that year in the manner provided for in that fund. For the ensuing school fiscal year, the receipts must 

11 be credited to the district general fund budget." 

12 

13 Section 38. Section 20-6-103, MCA, is amended to read: 

14 "20-6-103. Permanent record of district boundaries. ( 1) The board of county commissioners shall 

15 maintain a permanent record Wfti6R that plainly and definitely describes the boundaries of each district 

16 within the county. :fho oounty su13erintendent shall kee13 a transori13t ef tho reoerd in his effioo and shall 

1 7 13e res13ensisle fer kE.e13iA!! the reeerEl eurrent. 

18 (2) If #le-€eunt'( su13erintendent deterfflines a board of trustees determines that the boundaries of 

1 9 any elementary district or high school district are in conflict or are incorrectly described, He the trustees 

20 shall recommend boundary changes ehan!jo, harfflonii!o, and dosoriso thoffl aeeurately, and he shall FRal(e 

21 a rn13ert request &H.etei=I that the recommended boundary adjustments ta be made by the board of county 

22 commissioners. Whe,n the board of county commissioners approves a district boundary report submitted 

23 by tho eeunty su13oriBtenElent trustees, &\cleJ:l. the boundaries shall 13e are the legal boundaries and description 

24 of the district within the county. \A.'henever Elistriot 13eunElaries are olarifieEl unEler this seotien, the oeunty 

25 s1::113erintendent shall su1313ly the trustees ef tho Elistriot with the le!Jal Elesori13tiens of tho 13eunElarios ef their 

26 Elistriet." 

27 

28 Section 39. Section 20-6-201, MCA, is amended to read: 

29 "20-6-201. Elementary district classification. ( 1) Each elementary district shall have a classification 

30 of: 
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1 (a) first class, if it has a population of 6,500 or more; 

2 (bl second class, if it has a population of 1,000 or more but less than 6,500; or 

3 (cl third class, if it has a population of less than 1,000. 

4 ( 21 The population of an elementary district must be determined by the oounty superintendent 

5 district on the basis of the best available population information for the district. 

6 (3) The eount>,i superintemfont district shall establish the classification of each elementary district 

7 in the county on the basis of the population determined for the district and the district classification criteria 

8 prescribed in this section. Whenever the population of an elementary district increases or decre;ases 

9 requiring an adjustment of the district classification according to the criteria prescribed in this section, the 

1 O oounty suporintenelont district shall declare tho district's classification to be changed in accordance with 

11 the determined population, except that the classification of an elementary district may not be changed more 

12 than once every 5 years. 

13 (41 Whenever the eounty superintenelent eRan§es district changes an elementary district's 

14 classification with the result that a larger number of trustees is required on the elementary board of 

15 trustees, the increased number of trustee positions must be filled in the manner provided for in 20-3-302." 

16 

17 Section 40. Section 20-6-203, MCA, is amended to read: 

18 "20-6-203. District consolidation. Any two or more elementary districts in one county may 

19 consolidate to organize an elementary district. The consolidation ~ must be conducted under the 

20 following procedure: 

21 ( 1) At the time the consolidation proposition is first considered, the districts involved shall jointly 

22 determine whether the consolidation ~ is to be made with or without the mutual assumption of the 

23 bonded indebtedness of each district by all districts included in the consolidation proposition. 

24 (2) A consolidation proposition may be introduced, individually, in each of the districts by either 

25 of the two following methods: 

26 (a) the trustees may pass a resolution requesting the eeunty sui:ierintenelent board of county 

27 commissioners to order an election to consider a consolidation proposition involving their district; or 

28 (b) not less than 20% of the electors of an elementary district who are qualified to vote under the 

29 provisions of 20-20-301 may petition the seunty sul')erintemlent board of county commissioners requesting 

30 an election to consider a consolidation proposition involving their resident district. 
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(3) When the eeuAty suJ3erinteAaent board of county commissioners has received a resolution or 

2 a valid petition from each of the districts included in the consolidation proposition, fie the board of county 

3 commissioners shall, within 10 days after the receipt of the last resolution or petition and as provided by 

4 20-20-201, order tre trustees of each elementary district included in the consolidation proposition to call 

5 a consolidation election. 

6 (4) Each district, individually, shall call and conduct an election in the manner prescribed in this title 

7 for school elections. In addition: 

8 la) if the districts to be consolidated are to mutually assume the bonded indebtedness of each 

9 district involved in the consolidation, the consolidation election must also ~ follow the procedures 

1 0 prescribed in 20-6-206; or 

11 (b) if the districts to be consolidated are not to mutually assume the bonded indebtedness of each 

12 district involved in the consolidation, the consolidation election must also ~ follow the procedures 

13 prescribed in 20-6-207. 

14 15) After the eeunty suJ3erintenaeAt board of county commissioners has received the election 

15 certification under the provisions of 20-20-416 from the trustees of each district included in a consolidation 

16 proposition, fie the board of county commissioners shall determine# whether the consolidation proposition 

17 has been approved in each district. If each district has approved the consolidation proposition, fie the board 

18 of county commissioners shall, within 10 days after the receipt of the last election certificate, order the 

19 consolidation of SH<elcl the districts. If it ee i.§. for consolidation with the mutual assumption of bonded 

20 indebtedness of each elementary district by all districts included in the consolidation order, sttel'l the order 

21 ~ must specify that all the taxable real and personal property of the consolidated district ~ must 

22 assume the bonded indebtedness of each district. In addition, suel:i eraer sl:iall the order must specify the 

23 number of the consolidated elementary district and ~ must contain the oouAty su19eriAtenaeAt' s 

24 appointment of the trustees for the consolidated district who shall serve until a sueeesser is successors are 

25 elected at the next succeeding regular school election and qualified. The SUJleriAtoAaent board of county 

26 commissioners shall send a copy of Sti6ff the order to tl:io eeara et oeunty eeA1A1issienors ans to the 

27 trustees of each district incorporated in the consolidation order. 

28 16) If any district included in tho consolidation proposition disapproves the consolidation 

29 proposition, the consolidation of all districts sl:iall fail fails and the eeuAty su19eriAteAaent board of county 

30 commissioners shall notify each district of the disapproval of the consolidation proposition." 
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Section 41. Section 20-6-205, MCA, is amended to read: 

"20-6-205. Elementary district annexation. An elementary district may be annexed to another 

elementary district located in the same county when one of the conditions of 20-6-204 is met in accordance 

with the following procedure: 

11) At the time the annexation proposition is first considered, the districts involved shall jointly 

determine whether the annexation sffilll is to be made with or without the joint assumption of the bonded 

indebtedness of the annexing district by the district to be annexed and the annexing district. 

12) An annexation proposition may be introduced in the district to be annexed by either of the two 

following methods: 

(a) the trustees may pass a resolution requesting the oeunty su13erintenasnt board of county 

commissioners to order an election to consider an annexation proposition for their district; or 

(bl not less than 20% of the electors of the district who are qualified to vote under the provisions 

of 20-20-301 may petition tho eeunty s1:113erint0naent board of county commissioners requesting an election 

to consider an annexation proposition for their district. 

(3) Before ordering an election on the proposition, the eeunty su13erintenaent sl'lall board of county 

commissioners must first receive from the trustees of the annexing district a resolution giving Jciim the board 

the authority to annex S¼,/6R the district. 

(4) When the eeunty s1:113erintenaent Aas board of county commissioners has received authorization 

from the annexing district, oo the board shall, within 10 days after the receipt of the resolution or a valid 

petition from the district to be annexed and as provided by 20-20-201, order the trustees of the district to 

be annexed to call an annexation election. 

(5) The district shall call and conduct an election in the manner prescribed in this title for school 

elections. In addition: 

la) if the district to be annexed is to jointly assume with the annexing district the bonded 

indebtedness of the annexing district, the annexation election ~ must also follow the procedures 

prescribed in 20-6-206; or 

(bl if the district to be annexed is not to jointly assume with the annexing district the bonded 

indebtedness of the annexing district, the annexation election ~ must also follow the procedures 

prescribed in 20-6-207. 

(6) After the eeunt, suf3erintenelent Aas board of county commissioners has received the election 
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certificate from the trustees of the district conducting the annexation election under the provisions of 

2 20-20-416 and if the annexation proposition has been approved by St100 the election, !=le the board shall 

3 order the annexation of the territory of the elementary district voting on StlOO the proposition to the 

4 elementary district that has authorized the annexation to its territory. Stt€R The order sl=l-a!I must be issued 

5 within 1 0 days after the receipt of the election certificate and, if it ae i.§. for annexation with the assumption 

6 of bonded indebtedness, sl=l-a!I must specify that all of the taxable real and personal property of the annexed 

7 territory sl=l-a!I must jointly assume with the annexing district the existing bonded indebtedness of the 

8 annexing district. The eeuAt~' su13eriAteAeleAt board shall send a copy of the order to the bearel er ceunty 

g eernrnissieAers aAs t-e the trustees of the districts involved in the annexation order. 

1 O (7) If the annexation proposition is disapproved in the district to be annexed, it shall fail fails, and 

11 the ceunty su13eriAt1~ board of county commissioners shall notify each district of the disapproval of 

12 the annexation proposition." 

13 

14 Section 42. Section 20-6-208, MCA, is amended to read: 

15 "20-6-208. District consolidation of two or more counties to organize joint elementary district. Any 

16 two or more elementary districts located in more than one county and whose territory is contiguous may 

17 consolidate to organize a joint elementary district. When a joint district consolidation proposition is to be 

18 introduced and considered in two or more districts, the consolidation procedure for elementary district 

19 consolidation without the assumption of bonded indebtedness prescribed in 20-6-203 and 20-6-207 !ffifll+ 

20 must be usedL except that each district shall submit its resolution or petition and its election certificate to 

21 the seuAty su13eriAtoAeleAt board of county commissioners of its resident county, and the several seuAty 

22 su13eriAteAeleAts boards of county commissioners shall jointly perform the duties prescribed for the eeunty 

23 su13eriAteAeleAt board of county commissioners in 20-6-203." 

24 

25 Section 43. Section 20-6-209, MCA, is amended to read: 

26 "20-6-209. Elementary district abandonment. 11) The ee1a1Aty su13eriAteAseAt board of trustees shall 

27 declare an elementary district to be abandoned and order the attachment of the territory of Sl7GR the district 

28 to a contiguous district, as determined by the board of county commissioners, of the county when: 

29 (a) a school has not been operated by a district for at least 180 days under the provisions of 

30 20-1-301 for each of 3 consecutive school fiscal years or a lesser number of days as approved by ti=le 
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eeunty superintenelent er the superintendent of public instruction under the provisions of 20-9-804; or 

2 (b) there is an insufficient number of residents who are qualified electors of the district that can 

3 and will serve as the trustees and clerk of the district so that a legal board of trustees can be organized. 

4 (2) The eeunty superintenelent shall netify the elementary elistriet that has net operawel Failure to 

5 operate a school for 2 consecutive years before the first day of the third year that the or failure to operate 

6 a school for 180 days or a lesser number of days than approved by the eounty superintonelent or the 

7 superintendent of public instructionL as provided under the provisions of 20-9-804L during the ensuing 

8 school fiscal year shall eenstitute constitutes grounds for abandonment of SHOO the district at the 

9 conclusion of the succeeding school fiscal year. Failure sv tho eounty superintenelont to proviele sueh 

1 O notifieation shall not oenstitute a wai11er of the asanelenment reEjuirement presoriseel in susseetion ( 1) (a) 

11 ~ 

12 (3) Afl'f An abandonment under subsection ( 1 )(a) shall soooFAo becomes effective on July 1. Afl'f 

13 An abandonment of an elementary district under subsection ( 1 )(b) shall seeoFAe becomes effective 

14 immediately on the date of the abandonment order." 

15 

16 Section 44. Section 20-6-210, MCA, is amended to read: 

17 "20-6-210. Joint elementary district abandonment. (1) Afl'f 6 joint elementary district SHaU must 

18 be abandoned for the reasons prescribed in 20-6-209 or when the taxable value of the taxable property of 

19 the portion of the joint district that is located within any one of the counties is of so little value that the 

20 continued inclusion of SHOO the portion in the joint district is not justified. The boards of trustees designated 

21 by 20-9-151 for school budgeting purpose!> shall so me ret>ponsible for ordering the abandonment of the 

22 joint district and shall immediately send a copy of SHOO the order to the eount-,· suporintonelent board of 

23 county commissioners of each county with territory in the joint district. 

24 (2) After the issuance or receipt of the abandonment order, each eeunt'( superintenelent board of 

25 county commissioners shall attach the territory within flis its county to a contiguous elementary district 

26 within flis its county; except when the district is abandoned because of the lack of taxable property in one 

27 county's territory of the district and a school is operated in another county's territory of the districtL which 

28 territory has a taxable value of $75,000 or more, the eeuntv superintenelent board of county commissioners 

29 of the county where ffifflR the territory is located SHaU may not attach it to another district. StieR The 

30 territory &Rall must continue to operate as an elementary district within the county. 
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(3) ARy An abandonment of a joint elementary district shall beeeFAe becomes effective on the date 

2 of the abandonment order, except that district abandonments under the provisions of 20-6-209( 1) (a) ~ 

3 beeeFAe become effective on July 1 . " 

4 

5 Section 45. Section 20-6-211, MCA, is amended to read: 

6 "20-6-211. Joint elementary district dissolution. ( 1) Any joint elementary district may be dissolved. 

7 A proposition to dissolve a joint elementary district ~ must be introduced by a petition signed by a 

8 majority of the electors, qualified under the provisions of 20-20-301, who reside in the territory of the joint 

9 district that is located within one county. Stieh The petition sl=taH must be addressed and presented to the 

1 O ee,rnty s1:J13eriAteA8ttF1'l: board of county commissioners of the county of residence of the petitioners. 

11 (2) Whenever a eeuAty su13eriAteA80At roeeives board of county commissioners receives a valid 

12 petition for the dissolution of a joint elementary district, ~ the board shall immediately notify the eeuAty 

13 su13eriAteAEleAts boa,rds of county commissioners of all the other counties with territory located in the joint 

14 district. The eeuAty su13eriAteA8eAts boards of county commissioners jointly shall, within 10 days after the 

15 receipt of the petition and as provided by 20-20-201, order the trustees of the joint district to call an 

16 election. The truste,3s shall call and conduct, at the same time, separate elections in each portion of the 

17 joint district that is located in a separate county. Stieh The elections sl=taH must be called and conducted 

18 in the manner prescribed in this title for school elections and~ must be considered as if each were an 

1 9 election in a separate district. An elector who may vote at a joint district dissolution election shall be i.§. 

20 qualified to vote under the provisions of 20-20-301. The election judges for each separate election in the 

21 joint district shall send the election certificate to the eeuAty su130riAteA80At board of county commissioners 

22 of the county in which t-Rey the judges serve. 

23 (3) After the receipt of the election certificates, the eeuAt>,t su13eriAtBA8BAts boards of county 

24 commissioners shalli jointly determine the result of 61:teR the election on the following basis: 

25 (a) if a majority of all the joint district electors voting at each election conducted in the joint district 

26 are in favor of the di,ssolution of the joint district, the dissolution of the joint elementary district~ must 

27 be approved; 

28 (b) if two-thirds of the electors voting at one of the elections conducted in a county's portion of 

29 the joint district voto in favor of the joint district dissolution, the dissolution of that portion of SttOO the joint 

30 district may be approved if all the eeuAty su13eriAtemleAts boards of county commissioners involved in SttOO 
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the dissolution proposition agree that &tteH the dissolution will not place an undue hardship on any other 

2 county's portion of the joint district and there is no good and sufficient reason why &tteH the dissolution 

3 should not be made; or 

4 (c) if the conditions of either subsection .Ql(a) or .Ql(b) cannot be satisfied, the dissolution of the 

5 joint district sltall must be disapproved. 

6 (4) The ssunw superintendents boards of county commissioners shall jointly order the joint 

7 elementary district dissolution if the proposition is approved and, whether it has been approved or 

8 disapproved, shall jointly notify the joint district of the result. The dissolution of a joint district shall l:lessme 

9 becomes effective on the first day of the ensuing school fiscal year. 

1 O (5) When the dissolution of a joint elementary district has been approved and ordered under 

11 subsection (3)(a) aaeYe, the esunty superintendent board of county commissioners of each county shall 

12 individually order the attachment of the territory of the dissolved joint elementary district within flis each 

13 county to a contiguous elementary district within flis its county, except when a school is operated in &tteH 

14 that territory, in which case the territory sltall must operate as a separate elementary district of the county. 

15 (6) When the dissolution of a joint elementary district has been approved and ordered under the 

16 provisions of subsection (3) (bl aaeYe, the eeunty superintenelent board of county commissioners of the 

17 county where the dissolved portion of the joint elementary district is located shall attach &tteH the territory 

18 to a contiguous elementary district within flis its county. 

19 (7) In the event that a dissolution proposition is disapproved, ne !! subsequent joint elementary 

20 district dissolution election sltall may not be held within 3 yearn thOFeaHsr after disapproval." 

21 

22 Section 46. Section 20-6-213, MCA, is amended to read: 

23 "20-6-213. Transfer of territory from one elementary district to another. ( 1) A majority of the 

24 registered electors of an elementary district who reside in territory that is a part of an elementary district 

25 may petition the eeunty superintendent board of county commissioners to transfer the territory in which 

26 they reside to another elementary district if: 

27 (a) the territory to be transferred is contiguous to the district to which it is to be attached; 

28 (b) the territory to be transferred is not located within 3 miles, over the shortest practical route, 

29 of an operating school of the district from which it is to be detached; 

30 (cl the transfer of the territory will not reduce the taxable value of the district to less. than 
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$100,000, unless the remaining territory of the district will contain not less than 50,000 acres of 

2 nontaxable Indian la1d; 

3 (d) the board of trustees of the school district that would receive the territory has approved in 

4 writing the transfer; and 

5 (e) the territory proposed to be transferred to another elementary district has not been included in 

6 a petition filed under this section in the previous 3 years. 

7 (2) The petition must be addressed to the eei,rnty sul'lerintenaent board of county commissioners 

8 and must: 

9 (al provide a legal description of the territory that is requested to be transferred and a description 

10 of the elementary district to which it is to be transferred; 

11 (b) state the reasons why the transfer is requested; 

12 (c) state thEl number of elementary school-age children residing in the territory; and 

13 (d) be accompanied by a $50 nonrefundable filing fee. 

14 (3l A petition that meets the criteria specified in subsection ( 1 l and that contains all of the 

15 information required by subsection (2l is considered a valid petition. On receipt of a valid petition for a 

16 territory transfer, the eounty SUl'lOFintonaent board of county commissioners shall: 

17 (al file the petition; 

18 (bl set a hearing place, date, and time for consideration of the petition that is not more than 40 

19 days after receipt 01' the petition; and 

20 le) give notice of the place, date, and time of the hearing. The notices must be posted in the 

21 districts affected by the petition for the transfer of territory in the manner prescribed in this title for school 

22 elections, with at least one notice posted in the territory to be transferred. Notice must also be delivered 

23 to the board of trustees of the school district from which the territory is to bo transferred. 

24 (4l The eeIrnty SU!'!OFintonaont board of county commissioners shall conduct the hearing as 

25 scheduled in accordance with the rules of procedure adopted by the &Ul'lOFintonaont of l'lUBlio insHu~ion 

26 board of public education, pursuant to 2Q a 1 Q7Ia) [section 1], and any resident, taxpayer, or 

27 representative of the affected districts must, upon request, be heard. 

28 (5l Within :30 days after the hearing, the eounty SUl'lerintonaent board of county commissioners 

29 shall, after considering the testimony and exhibits presented at the hearing, issue findings of fact, 

30 conclusions of law, and an order. The eounty sul'lerintenaent board shall grant or deny the requested 
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1 transfer of territory. The decision must be based on the effects that the transfer would have on those 

2 residing in the territory proposed for transfer as well as those residing in the remaining territory of the 

3 elementary district. 

4 (6) The decision of the eouAty SUJJOFiAteAdeAt board of county commissioners is final 30 days after 

5 its date unless it is appealed to the board of eouAty eoFF1FF1issioAeFs public education, pursuant to [section 

6 11. by a resident, taxpayer, or representative of the elementary districts affected by the territory transfer. 

7 (7) The decision of the board of eouAty S0FflA'lissioAeFs public education, after a hearing on the 

8 matter and consideration of the record from the oouAty SUJleFiAt0Ad0At's board of county commissioners' 

9 hearing, is final 30 days after its date unless prior to that timeL it has been contested through the filing of 

1 O a valid petition to submit the question to a vote of the people in the elementary district from which the land 

11 is to be transferred. In order for a petition to be valid, the petition must be signed by 20% of the electors 

12 of the elementary district who are qualified to vote in elections for that district under 20-20-301. When a 

13 valid petition is submitted under this subsection, the question of whether the territory must be transferred 

14 to another district must be put before the voters at the next regular school election in the affected 

1 5 elementary district. The results of the vote must be the final decision on the petition for transfer of territory. 

16 18) Whenever a petition to transfer territory from one elementary district to another elementary 

17 district creates a joint elementary district or affects the boundary of an existing joint elementary district, 

18 the petition to transfer territory must be presented to the eouAt'( suJJeFiAteAdeAt board of county 

19 commissioners of the county where the territory is located. The eouAty SUJl0FiAt0Ad0At board of county 

20 commissioners shall notify any other oouAty SUJl0FiAt0Rd0Ats boards of county commissioners of counties 

21 with elementary districts affected by the petition, and the duties prescribed in this section for the eouAty 

22 suJ3eriAteAdeAt aAd the board of county commissioners must be performed jointly by the county officials." 

23 

24 Section 47. Section 20-6-214, MCA, is amended to read: 

25 "20-6-214. Boundary adjustments in elementary school districts. The trustees of an elementary 

26 school district may, by resolution, request a change in the boundaries between their district and an adjacent 

27 district. The resolution sfl6H must be addressed to the oouAty SttJleFiAteAdeAt of sehools ,,.,.ho board of 

28 county commissioners, which, upon receiving~ a resolution, shall proceed as set forth in 20-6-213." 

29 

30 Section 48. Section 20-6-215, MCA, is amended to read: 
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"20-6-215. Review of boundaries by eeuRty superiRtemleRt school district trustees. A count~• 

su13erintensent of rnhools The trustees of a school district shall, at least once every 3 years, review the 

existing elementary school district eounsaries in the eounty boundary. This review and any recommended 

boundary changes i;l:t,all must be presented by the su13erintensent board of trustees at a hearing conducted 

by the board of county commissioners under 20-6-213. If the su13erintensent board of county 

commissioners orders a boundary change after the hearing, Jcte !! shall forward copies of i=lis its review and 

the testimony at th•e hearing to the soars of eounty oommissioners ans the state superintendent of public 

instruction." 

Section 49,, Section 20-6-217, MCA, is amended to read: 

"20-6-217. Procedure for creation of new elementary district. ( 1) The petition requesting the 

creation of a new elementary district out of the territory of an elementary district or districts SRall must be 

addressed to the eImnty su13orintonsont board of county commissioners and SRall must: 

(al describe the territory that is requested to be incorporated in the new district and the taxable 

value of ~ the territory as shown by the last oom13loted last-completed assessment roll; 

(b) state the reasons why the creation of a new district is requested, in accordance with the 

provisions of 20-6-216(5); and 

(c) be signed by the parents or guardians of not less than 10 children between the ages of 6 and 

16 years who resicle in the territory that would be included in the new district and who reside more than 

3 miles over the shortest practical route from an operating school. 

(2) When a aounty su13erintendont reeoivos board of county commissioners receives a valid petition 

requesting the creation of a new district, Re i1 shall: 

(a) file st:teR the petition; 

(b) set a h1~aring place, date, and time for consideration of ~ tho petition that is not more than 

40 days after the receipt of the petition; and 

(c) give notice of the place, date, and time of the hearing. The notices SRall must be posted in the 

districts affected b\/ the request in the manner prescribed in this title for school elections, with at least one 

~ notice posted in the territory to be included in the new district. 

(31 The oc,unt•r su13orintondont board of county commissioners shall conduct the hearing as 

scheduled unless before or at the time of the hearingL Re the board receives a protest petition signed by 
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a majority of the electors of the proposed new district who are qualified to vote under the provisions of 

2 20-20-301. A valid protest petition~ conclusively 0eft'f denies the creation of a new district. If a hearing 

3 is conducted, any resident or taxpayer of the affected districts ~ must be heard. If the county 

4 superinteneent consieers board considers it advisable and in the best interests of the residents of the 

5 proposed new district and the residents of the remaining district, l=le ]1 shall grant the petitioned request and 

6 order the creation of a new elementary district with its boundaries coinciding with the boundaries defined 

7 in the petition. Otherwise, l=le ]1 shall, by order, deny the request. In the order creating the new district, the 

8 county superinteneent board shall establish the effective date for i-ts the district's creation and the 

9 procedures for effecting an orderly transition. 

10 14) Either of the emmty superintendent's board of county commissioners' orders may be appealed 

11 to the board of county eon1n1issieners witl=lin 30 aavs after tl=le date of such oraer. Such a13peal shall be in 

12 writin!J, si!Jned a~· not less than three resiaent ta1113avers, ans sl=lall state suffieient fasts te sl=lew tl=le 

13 a1313ellants' ri!JAt te ap13eal tl=le order. Tl=le aoard of county con1n1issioners sl=lall call a l=learin!J et suel=I appeal 

14 for tl=le first re!Jular n1eetin!J et the eon1n1issien ti=lat will allow notice of tl=le l=learin!J to be !liven in 

15 aeeeraanee witl=l tl=le requiren1ents for notiee of sel=lool elections. After eonsiaerin§I tl=le n1aterial presented 

16 at tl=le eeuntv suporintenaent's hoariR!l and suel=I otl=lor n1aterial as is 13resented at its hearin§, the board of 

17 county oon1n1issioners shall renaer a Eloeisien en tl=le oreatien et suel=l new elementary district. Such decision 

18 shall be final of public education pursuant to [section 1 j. 

19 (5) When a new elementary district is created, the eeunty su13erintenaent board of county 

20 commissioners shall appoint the trustees of the new district, giving preference in ms its selections to any 

21 trustees who were trustees of an old district and who reside in the new district. Any trustee position 

22 vacancies that may occur in the other districts~ must be filled in the manner provided for filling trustee 

23 position vacancies for~ the district. Afty A trustee appointed under the provisions of this section shall 

24 serve until a successor is elected at the next regular school election and qualified. 

25 (6) The order of the eounty ouperintenaent er, if l=lis order is appealea, tl=le deeisien ef the board 

26 of county commissioners creating a new district under this section sl=lall ao i.§. null and void, and the new 

27 district sl=lall eease ceases to exist, if~ the district does not open and operate a school within 2 years 

28 after the date of ~ the order or decision. If the new district does not satisfy this requirement, the 

29 territory ~ must be reincorporated in the district or districts in which it was located before the creation 

30 of SHOO the new district and the trustees shall tl=lereaHor be are without capacity to act. 
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(7) If a petition has been filed under the provisions of this section and denied by the eet1nt~' 

2 s1,113erintenElent board of county commissioners, Re 2 new petition may not be filed until 1 year after the 

3 final decision on the original petition." 

4 

5 Section 50. Section 20-6-301, MCA, is amended to read: 

6 "20-6-301. High school district classification. The classification of a high school district shall be 

7 i.§. the same as the classification of the elementary district under +20-6-201 i where in which district the high 

8 school building is located. Whenever the classification of 5tt€R the elementary district is changed, the 

9 classification of a high school district &!.aU must be changed accordingly and the eot1nty su13erintenElent 

1 O board of county commissioners shall adjust the number of additional high school district trustee positions 

11 in accordance with the method prescribed in 20-3-354 for the determination of the number of additional 

12 trustee positions required for a high school district. An increased number of trustee positions &!.aU must 

13 be filled by the appointment of the eounty su13erintenElent board, and 5tt€R the positions shall be are subject 

14 to election at the next regular trustee election. When the number of positions is decreased, the next 

1 5 additional high school trustee positions that become vacant under any circumstances &!.aU may not be filled 

16 until the number of trustee positions has been reduced to the number required by law." 

17 

18 Section 51. Section 20-6-303, MCA, is amended to read: 

1 9 "20-6-303. Establishment of high school districts in a county. The trustees of a high school district 

20 located in a county Wfliefl that has not been divided into high school districts or become a high school 

21 district by county high school unification may request the division of the county into a high school district 

22 or districts. The request &!.aU must be sent to the eeuntv s1,113orintonElent board of county commissioners." 

23 

24 Section 52. Section 20-6-304, MCA, is amended to read: 

25 "20-6-304. High school boundary commission -- procedure for division of county into high school 

26 districts. (1) Each county of the state of Montana &!.aU must have a high school boundary commission 

27 consisting of the board of county commissioners anEl the eot1nty su13erintondont. Whenever a eot1nty 

28 s1,113orintoneont the board receives a resolution from the trustees of any high school district requesting the 

29 commission to divide the county into high school districts, la!e the board shall immediately notify the high 

30 school boundary commission. Stiel:\ The commission shall set a time, date, and place for a public he_aring 
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on the request. The hearing Sflall must be set for a date within 60 days after the receipt of the request, and 

2 any interested person may appear and be heard on Stief\ the request. Tho eouAty suJ;)orintemfoAt board shall 

3 send a written notice of the public hearing on a requested division to the trustees of each elementary 

4 district of the county WftieR that has territory that would be affected by the change. The couAty 

5 SUJ;)eriAtemJeAt board shall also give notice of Stief\ the public hearing in accordance with the requirement 

6 for school election notices prescribed by school election provisions of this title. The certificate of the eeuAty 

7 suJ;)eriAtemJent board filed with the high school boundary commission reciting that Stief\ the notice 

8 requirements have been satisfied sl'lall 13e i.Q. conclusive. 

9 (2) In considering a request to divide the county into high school districts, the high school boundary 

1 O commission shall give primary consideration to the convenience of the high school pupils of the territory 

11 under consideration. Stiffi The commission also shall consider the grouping of elementary districts to be 

1 2 encompassed by a high school district or districts and shall group contiguous elementary districts within 

13 a high school district unless obstacles of travel, such as mountains, rivers, impractical routes of travel, or 

14 distance, make Stief\ the grouping impractical. After the hearing, the high school boundary commission shall 

15 order the division of the county into high school districts whenever requested under the provisions of 

16 20-6-303. The commission's discretion sl'lall eMtene extends only to the establishing of boundaries for the 

17 newly created high school district or districts." 

18 

19 Section 53. Section 20-6-307, MCA, is amended to read: 

20 "20-6-307. High school district abandonment. Within 6 months after a high school district fails to 

21 operate an accredited high school within its boundaries for a period of 1 year, the county suJ;)eriAteneent 

22 board of county commissioners shall order the high school district abandoned. At least 20 days before 

23 issuing an abandonment order, the eeuAty suJ;)eriAteneent board shall notify the trustees of the high school 

24 district of the impending abandonment. When the order is issued, the eounty suJ;)erintoneeAt board shall 

25 also order the attachment of the territory of each elementary district of the abandoned high school district 

26 to another high school district or districts of the county." 

27 

28 Section 54. Section 20-6-309, MCA, is amended to read: 

29 "20-6-309. Procedure for organization of joint high school district. The high school district 

30 boundary changes permitted under 20-6-308 Sflall must be made according to the following procedure: 
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1 (1) A majority of the electors of a Joint elementary district who are qualified to vote under the 

2 provisions of 20-20-301 and who reside in a county where the elementary school is not located may 

3 petition tho sounty su13erintenaont board of county commissioners of their resident county to transfer the 

4 territory of the joint elementary district where they reside to establish a joint high school district. StteR The 

5 petition also sJ:.all rr1ust state the reasons for requesting ~ a boundary change and the number of high 

6 school pupils residing in the territory. 

7 (2) When the eounty su13orintonaent board of county commissioners receives a valid petition 

8 requesting the establishment of a joint high school district, !.e the board shall set a time, date, and place 

9 for a public hearing on the request, which date is not more than 40 days after the receipt of the petition. 

1 O ~ The board shall 9ive notice of ~ the hearing in accordance with the election requirements for school 

11 election notices prescribed by school election provisions of this title. The oounty su13erintenaent board shall 

12 also notify the ee;:i+1ty su130rintenaent board of the county where the high school is located and the trustees 

1 3 of the high school district. 

14 (3) The e&lrnty su13orintenaent board of county commissioners shall hear the request to change the 

15 high school district boundaries at the place, time, and date set for the hearing, and any interested person 

16 may appear and be heard on the request. If tho eounty su13orintonaent aeen,s board considers it advisable 

17 and in the best interests of the residents of the territory to be transferred, He the board shall grant the 

18 petitioned request and order the change of high school boundaries to establish a joint high school district. 

19 Otherwise, M the board shall, by order, deny the request. 

20 (4) If the oounty su13erintenaent board of county commissioners orders the establishment of a joint 

21 high school district, M ]! shall immediately send the order to the eeunty su13erintenaont board of county 

22 commissioners of the county where tho high school is located. If the ee1:1nty s1:113erintenaent board of~ 

23 that county approves the order, M then that board shall send !rtleR the order to the trustees of the high 

24 school district. If the trustees approve the order, the boundary change sAall eoeon,o becomes effective. 

25 Without the approval of s1:10A 001:1nty s1:113orintenaent the board of county commissioners and trustees, the 

26 boundary change sAall #ail fails. 

27 (5) At any time within 30 days after the date of the 001:1nty s1:113orintonaont's board of county 

28 commissioners' order to grant or deny the request to establish a joint high school district pursuant to 

29 subsection (3), an ,appeal may be made to the board of county commissioners of the county in which the 

30 petition originated. The board of county commissioners of the originating county shall conduct a hearing 
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for the appeal, and meif its decision sRall ee j§. final, subject to the approvals required by subsection 14)." 

2 

3 Section 55. Section 20-6-312, MCA, is amended to read: 

4 "20-6-312. County high school unification. 11) Afl',f A county high school may be unified with the 

5 elementary district where the county high school building is located to establish a unified school system 

6 under a unified board of trustees. If the county has not been divided into high school districts, a high school 

7 district with boundaries coterminous with the county boundaries sl=lall must be created, except that~ 

8 the high school district sl=lall may not include the territory of any existing joint high school district located 

9 in the county. The territory of an existing joint high school district sl=lall must remain a part of~ the joint 

1 O high school district. The creation of high school districts under this provision sl=lall must be in lieu of the 

11 high school district division provisions of 20-6-303. 

12 (2) A proposition to unify a county high school with the elementary district where the county high 

13 school building is located sl=lall must be introduced whenever: 

14 (a) the trustees of the county high school and the trustees of the elementary district individually 

15 pass resolutions requesting the eeunty su13erintenElent board of county commissioners to order an election 

16 to consider a unification proposition; or 

17 (bl not less than 20% of the electors of the county or, if the county has been divided into high 

18 school districts, the electors of the high school district where the county high school is located, and who 

19 are qualified to vote under the provisions of 20-20-301, petition the eeunty su13erintenElent board of county 

20 commissioners to order an election to consider a unification proposition. 

21 (3) When the seunty su130rintenElent Ras board of county commissioners has received the trustees' 

22 resolutions or a valid petition, fie the board shall, within 10 days after the receipt of the last resolution or 

23 petition and under the provisions of 20-20-201, order the county high school to call an election to consider 

24 a unification proposition. The trustees of the county high school shall call and conduct an election in the 

25 manner prescribed in this title for school elections. An elector who may vote on the unification proposition 

26 sl=lall must be qualified to vote under the provisions of 20-20-301. The ballot for a county high school 

27 unification proposition sl=lall must be substantially in the following form: 

28 "OFFICIAL BALLOT COUNTY HIGH SCHOOL UNIFICATION ELECTION 

29 Shall .... County High School be unified with District No ..... , .... County to establish a unified 

30 school system under a unified board of trustees? 
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3 (4) When the sounty superintendent board of county commissioners receives the election certificate 

4 from the trustees of the county high school, oo i.! shall issue an order declaring the unification of the county 

5 high school with the elementary district identified on the ballot as of the next succeeding July 1, if a 

6 majority of those electors voting at Stlffi the election have voted for the unification proposition. 

7 (5) If a majority of those electors voting at the election have voted against the unification 

8 proposition, oo the board of county commissioners shall order the disapproval of the unification 

9 proposition." 

10 

11 Section 56. Section 20-6-313, MCA, is amended to read: 

12 "20-6-313. Transactions after approved county high school unification. ( 1) Whenever a county high 

13 school is unified with the elementary district where the county high school building is located, the following 

14 transactions &fiilil must be completed on or before the July 1 when the unification becomes effective: 

15 (al The high school boundary commission, without the approval of the superintendent of public 

16 instruction, shall order the creation of a high school district if the county has not already been divided into 

17 high school districts. 

18 (b) The county high school trustees, who &fiilil will not have the capacity to govern the high school 

19 district upon unification, shall surrender all minutes, documents, and other records of the county high 

20 school to the trustees of the high school district. 

21 (c) The eeunt•r superintendent board of county commissioners shall order the establishment of 

22 additional high school trustee nominating areas in the manner prescribed in 20-3-352 and 20-3-353, if 

23 requested to do so by a majority of the outlying elementary districts located in the high school district. 

24 When the oounty suJ;1erintoneont board establishes Sl:leR the areas, oo i.! shall appoint additional high school 

25 district trustees from each area who shall hold office until a successor is elected at the next regular school 

26 election and qualified. 

27 (d) The county treasurer, after allowing for any outstanding or registered warrants, shall transfer 

28 all end-of-the-year fund cash balances of the county high school to similar funds established for the high 

29 school district. All previous years' taxes levied and collected for the county high school &fiilil must be 

30 credited to the appropriate fund of the high school district. 
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(e) The board of county commissioners shall execute, in the name of the county, all necessary and 

2 appropriate deeds, bills of sale, and other instruments for the conveyance of title to all real and personal 

3 property of the county high school, including all appurtenances and hereditaments, to the high school 

4 district. 

5 (2) All county high school bonds outstanding at the time of unification Sflall must remain the 

6 obligation of the county or that portion of the county against which the bonds were originally issued. The 

7 high school district sl:lall 88 § responsible for the maintenance of the debt service fund for~ the bonds. 

8 It sl:lall 88 § the duty of the board of county commissioners and the trustees of the high school district to 

9 perform the duties prescribed in the school budgeting and bond redemption provisions of this title for the 

10 redemption and interest payments of the county high school bonds in the same manner and by the same 

11 means as though the county high school had not been unified." 

12 

13 Section 57. Section 20-6-315, MCA, is amended to read: 

14 "20-6-315. District consolidation. Any two or more high school districts in one county may 

15 consolidate to organize a high school district. The consolidation must be conducted under the following 

16 procedure: 

17 ( 11 At the time that the consolidation proposition is first considered, the districts involved shall 

18 jointly determine whether the consolidation is to be made with or without the mutual assumption of the 

19 bonded indebtedness of each district by all districts included in the consolidation proposition. 

20 (2) A consolidation proposition may be introduced, individually, in each of the districts by either 

21 of the following methods: 

22 (a) the trustees may pass a resolution requesting the eouAt'f su13eriAtOA80At board of county 

23 commissioners to order an election to consider a consolidation proposition involving their district; or 

24 (b) not less than 20% of the electors of a high school district who are qualified to vote under the 

25 provisions of 20-20-301 may petition the eouRty su13eriRteABOAt board of county commissioners, requesting 

26 an election to consider a consolidation proposition involving their district. 

27 (3) When the ee1,1At'1 su13eriRteReeRt board of county commissioners receives a resolution or a valid 

28 petition from each of the districts included in the consolidation proposition, l=le i.! shall, within 10 days after 

29 the receipt of the last resolution or petition and as provided by 20-20-201, order the trustees of each high 

30 school district included in the consolidation proposition to call a consolidation election. 
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1 (41 la) Each district, individually, shall call and conduct an election in the manner prescribed in this 

2 title for school elections. 

3 (bl In addition: 

4 (ii if the districts to be consolidated are to mutually assume the bonded indebtedness of each 

5 district involved in the consolidation, the consolidation election must also follow the procedures prescribed 

6 in 20-6-318; or 

7 (ii) if the districts to be consolidated are not to mutually assume the bonded indebtedness of each 

8 district involved in the consolidation, the consolidation election must also follow the procedures prescribed 

9 in 20-6-207. 

1 0 (5) After the oounty su13erintendent board of county commissioners receives the election certificate 

11 provided for in 20-20-416 from the trustees of each district included in a consolidation proposition, fie l! 

12 shall determine if the consolidation proposition has been approved in each district. If each district has 

13 approved the consolidation proposition, fie the board shall, within 10 days after the receipt of the election 

14 certificate, order the consolidation of Wefl the districts. If the order is for consolidation with the mutual 

1 5 assumption of bonded indebtedness of each high school district by all districts included in the consolidation 

16 order, the order SRaH must specify that all taxable real and personal property of the consolidated district 

17 !ffiaH must assume the bonded indebtedness of each district. In addition, the order !ffiaH must specify the 

18 number of the consolidated high school district. The su13orintendent board shall send a copy of the order 

19 to tlcte eearEI ef set.1nt~ eeFAFAissieners anEI te the trustees of each district incorporated in the consolidation 

20 order. 

21 (61 If any district included in the consolidation proposition disapproves the consolidation 

22 proposition, the consolidation of all districts fails and the eounty su13erintendent board of county 

23 commissioners shall notify each district of the disapproval of the consolidation proposition." 

24 

25 Section 58. Section 20-6-317, MCA, is amended to read: 

26 "20-6-317. High school district annexation procedure. A high school district may be annexed to 

27 another high school district located in the same county when one of the conditions of 20-6-316 is met in 

28 accordance with the following procedure: 

29 ( 1) At the ·time that the annexation proposition is first considered, the districts involved shall jointly 

30 determine whether the annexation is to be made with or without the joint assumption of the bonded 
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indebtedness of the annexing district by the district to be annexed and the annexing district. 

2 12) An annexation proposition may be introduced in the district to be annexed by either of the 

3 following methods: 

4 la) the trustees may pass a resolution requesting the eounty su13erintendent board of county 

5 commissioners to order an election to consider an annexation proposition for their district; or 

6 (bl not less than 20% of the electors of the district who are qualified to vote under the provisions 

7 of 20-20-301 may petition the eounw su13erintendent board of county commissioners requesting an election 

8 to consider an annexation proposition for their district. 

9 (3) Before ordering an election on the proposition, the eeunty su13erintendent board of county 

10 commissioners must receive from the trustees of the annexing district a resolution giving ffiffi it the 

11 authority to annex StteH the district. 

12 (4) When the eouAty su13erintendent board of county commissioners receives authorizatio.n from 

13 the annexing district, fie i! shall, within 10 days after the receipt of the resolution or a valid petition from 

14 the district to be annexed and as provided by 20-20-201, order the trustees of the district to be annexed 

1 5 to call an annexation election. 

16 (5) (a) The district shall call and conduct an election in the manner prescribed in this title for school 

17 elections. 

18 ibl In addition: 

19 (i) if the district to be annexed is to jointly assume with the annexing district the bonded 

20 indebtedness of the annexing district, the annexation election must also follow the procedures prescribed 

21 in 20-6-318; or 

22 Iii) if the district to be annexed is not to jointly assume with the annexing district the bonded 

23 indebtedness of the annexing district, the annexation election must also follow the procedures prescribed 

24 in 20-6-319. 

25 (6) After the eounty su13erintendent board of county commissioners receives the election certificate 

26 provided for in 20-20-416 from the trustees of the district conducting the annexation election and if the 

27 annexation proposition has been approved by StteH the election, fie the board shall order the annexation 

28 of the territory of the high school district voting on StteH the proposition to the high school district that has 

29 authorized the annexation to its territory. The order must be issued within 10 days after the receipt of the 

30 election certificate and, if it is for annexation with the assumption of bonded indebtedness, must specify 
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that all of the taxable real and personal property of the annexed territory SR-all must jointly assume with the 

2 annexing district the existing bonded indebtedness of the annexing district. The eouAty su13eriAteAEieAt 

3 board shall send a copy of the order to the soars of eount)' eornrnissioners □ REI to the trustees of the 

4 districts involved in the annexation order. 

5 (7) If the annexation proposition is disapproved in the district to be annexed, it fails and the eeunty 

6 su13erintenEient board of county commissioners shall notify each district of the disapproval of the annexation 

7 proposition." 

8 

9 Section 59. Section 20-6-320, MCA, is amended to read: 

10 "20-6-320. Transfer of territory from one high school district to another. (1) A majority of 

11 registered electors oI a high school district who reside in territory that is a part of a high school district may 

12 petition the eounty su13erintenElent board of county commissioners to transfer the territory in which they 

13 reside to another hi£Ih school district if: 

14 (a) the terrii:ory to be transferred is contiguous to the high school district to which it is to be 

1 5 attached; 

16 (b) the territory to be transferred is not located within 3 miles, over the shortest practical route, 

17 of an operating school of the high school district from which it is to be detached; 

18 le) the transfer of the territory will not reduce the taxable value of the district to less than 

19 $300,000L unless t~,e remaining territory of the high school district contains not less than 50,000 acres of 

20 nontaxable Indian land; 

21 (d) the board of trustees of the school district that would receive the territory has approved in 

22 writing the transfer; and 

23 (el the terrii:ory proposed to be transferred to another high school district has not been included 

24 in a petition filed under this section in the previous 3 years. 

25 (2) The petition must be addressed to the eeunty su13erintenaent board of county commissioners 

26 and must: 

27 (a) provide a legal description of the territory that is requested to be transferred and a description 

28 of the high school district to which it is to be transferred; 

29 (bl state th19 reasons why the transfer is requested; 

30 le) state th,9 number of hi!lh seheel B€Je high school-age children residing in the territory; and 
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(d) be accompanied by a $50 nonrefundable filing fee. 

2 (3) A petition that meets the criteria specified in subsection (1) and that contains all of the 

3 information required by subsection (2) is a valid petition. On receipt of a valid petition for a territory 

4 transfer, the oounty superintenelent board of county commissioners shall: 

5 (a) present the petition to the eoarel of oounty ooFAFAissioners for certifioation that the criteria set 

6 forth in sueseotion ( 1) haYe seen FAet. n10 soarel shall, within 10 days of receiving the petition, return it 

7 to the county superintenetent with certifieation, si§neel ey a FAajerity of the eearel, certify that the criteria 

8 have been met or with a notation, signed by a majority of the board of county commissioners, certify that 

9 the criteria have not been met. The eoarel's eortifieation is einelin§ en the county superintenelent unless the 

10 eounty superintenelent eelieYes that the eertifieation is in error. A elispute eotween tho soars an El the county 

11 superintoneent on this issue FAust Be EleciEleEI B'J' the superintenElent of puelie instruotion anel the eleeision 

12 of the suporintenElent of puelie instruetion on the FAattor is final. 

13 (bl file the petition as certified ey the sea rel ef eounw eeFAFAissioners. 

14 (4) If the petition is oertifieel er aeljusteel on appeal to the superintenelent of puelic instruction to 

15 FAeet the eritoria s13oeifie8 iR subsoation (1 L tl=lo 001:1nty Sl:JporiAton8ont shall: 

16 (al set a hoarin§ plaee, elate, anel tiFAe for sensiEleration of tho petition that is not FAore than 40 

17 elays after reeeipt of the petition; anel 

18 (b) give notiae of the J3laoo, Sato, anei tiFAo of the l=loaring. The notioes ITlust Be J3oste8 in tl=le high 

19 ssheol Elistriets affeeteEI By the petition for the territory transfer in tRe FAanner preserieeEI in tRis title for 

20 sehool eloetions, with at least one notiee paste El in the territory to ee transforroel. 

21 (6) The eounty superintonelent shall eonEluet the hearin§ as seheEluled in aeeordance with the rules 

22 of proeeelure aeloptoel B'( the suporintenelent of puelie instruetion pursuant to 20 3 107(3), anel any resielent, 

23 taMpa'yor, or representative of either affeoteel hi§h sehool elistriet FAust ee hearel. 

24 (el Within 30 Ela','s after the hoarin§, tho eounty superintenelont shall, after eonsiderin§ the 

25 tostiFAony and 01Ehieits presented at the hearin§, issue findin§s of foot, oonolusions of law, anel an order. 

26 TFle eol:Jnty Sl:lporinteneient sRall ~rant or Sony tl=lo roques108 1:Fansfor of territory. The Soeision A1ust be 

27 eased on the effeots that tho transfor ·,yould haYo on those resiElin§ in the territory proposeel for transfer 

28 as well as those rosiElin§ in the remainin§ torritOP( of the Ri§h sehool elistriet. 

29 Pt The decision of the eounty superintonelont board of county commissioners is final 30 days after 

30 its date unless it is appealedL pursuant to 20 3 107 [section 1), to the suporintenelent of pi,slie instn-iotion 
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1 board of public education by a resident, taxpayer, or representative of either high school district affected 

2 by the petitioned territory transfer. The decision of the s1,1perintendont of p1,113Iio instwotien board of public 

3 education, after consideration of the record from the eo1,1nty s1,1perintendent's board of county 

4 commissioners' hearing, is final 30 days after its date. The final order of the s1,1perintendent of publie 

5 instr1,1otien board of public education is subject to judicial review pursuant to the Montana Administrative 

6 Procedure Act, Title 2, chapter 4. 

7 +St 1fil If a petition to transfer territory from one high school district to another high school district 

8 would create a joint high school district or affect the boundary of any existing joint high school district, the 

9 petition must be presented to the ee1,1nty s1,1porintondent board of county commissioners of the county 

1 O where tho territory proposed for transfer is located. The 001,1nty s1,1pmintondent board of county 

11 commissioners shall notify any other ee1,1nty s1,1perintendents boards of county commissioners of counties 

12 with districts affected by the petition, and the duties prescribed in this section for the 001,1nt'f 

13 s1,1perintendent board of county commissioners must be performed jointly by StleR the county officials." 

14 

1 5 Section 60. Section 20-6-321, MCA, is amended to read: 

1 6 "20-6-321 . High school district consolidation of districts in two or more counties. Any two or more 

1 7 high school districts located in two or more counties and whose territory is contiguous may consolidate to 

18 organize a joint high school district. Whenever a joint district consolidation is considered by two or more 

19 districts, the proceclure for consolidation without the assumption of bonded indebtedness prescribed in 

20 20-6-315 and 20-6-319 must be used, except that each district shall submit its resolution or petition and 

21 its election certificate to the eo1,1nt.,. s1,1perintendent board of county commissioners of its resident county 

22 and the several OetJ-nt·; s1,1perintendents boards shall jointly perform the duties prescribed fer the 001,1nty 

23 s1,1porintondent in 20-6-315." 

24 

25 Section 61. Section 20-6-325, MCA, is amended to read: 

26 "20-6-325. Procedure for creation of new high school district out of existing districts -- limitation 

27 for creation. (1) To c:reate a new high school district, a petition requesting the creation of a new high school 

28 district out of the territory of an existing high school district or districts must be addressed to tho eo1,1nty 

29 s1,1perintendent board of county commissioners and must: 

30 (a) describe the territory that is requested to be incorporated in the new district and the ta?(able 
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1 value of S1c!€fl the territory as shown by the last eeFRpletes last-completed assessment roll; 

2 lb) state the reasons why the creation of a new district is requested; and 

3 (c) be signed by the parents or guardians of not less than 50 children who are at least 14 years 

4 old but less than 18 years old and who reside in the territory that would be included in the new district and 

5 who reside more than 20 miles over the shortest practical route from an operating high school. 

6 12) When a eounty superintenaent reseives board of county commissioners receives a valid petition 

7 requesting the creation of a new district, fie i.! shall: 

8 la) file S1c!€fl the petition; 

9 (b) set a hearing place, date, and time for consideration of the petition that is not more than 40 

10 days after the receipt of the petition; and 

11 le) give notice of the place, date, and time of the hearing. Notices must be posted in the high 

12 school districts affected by the request in the manner prescribed in 20-20-204 for school elections, with 

13 at least one 5tlel'I notice posted in the territory to be included in the new district. 

14 (3) The eeunw superintenaont board of county commissioners shall conduct the hearing as 

15 scheduled unless before or at the time of the hearingL fie the board receives a protest petition signed by 

16 a majority of the electors of the proposed new district who are qualified to vote under the provisions of 

17 20-20-301. A valid protest petition conclusively denies the creation of a new district. If a hearing is 

18 conducted, any resident or taxpayer of the affected districts must be heard. If the seunty superintenaent 

19 board considers it advisable and in the best interests of the residents of the proposed new district, fie i.! 

20 shall grant the petitioned request and order the creation of a new district with its boundaries coinciding with 

21 the boundaries defined in the petition. Otherwise, fie i.! shallL by orderL deny the request. In the order 

22 creating the new district, the effective date for its creation must be the following July 1. 

23 (4) The eounty suporintonaont's board of county commissioners' order may be appealed to the 

24 superintenaent ef pul3Iie instruotien witl=iin :30 aa'(S aHer tl=io sate of suel=i eraer. /\n appeal FAust 13e in 

25 writin!J ans 130 si!JASB B'( not loss tl=ian 10 resiaents of t!:lo prep es ea now aistriet. Tl=io suporintenaont ef 

26 p1:1Blie instr1:1otieA sAall: 

27 (al eall a l=ieariR!l en tl=io appeal not loss than 20 says or FAere tl=ian :30 says froFA reseipt ef the 

28 appeal; 

29 113) previao notieo ef tl=io hoariR!l in tho FAannor pressrisea in sussostion (211sl; 

30 (e) ssnsiaer the FAaterial presentea at the eeunty superintenElont's l=iearin!J ans pertinent ether 
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1T1at0rial; and 

2 (el reneer a eeeisian an tt=ie ereatian of sueh new hi!:Jh sehool eistriet. The eeeisian is final board 

3 of public education pursuant to [section 1 ). 

4 (5) When a new high school district is created, the trustees of the elementary district in which the 

5 high school building1s are located are the trustees of the new district. A trustee appointed under the 

6 provisions of this section shall serve until a successor is elected at the next regular school election and Is 

7 qualified. 

8 (6) If the district does not open and operate a school within 2 years after the effective date of the 

9 creation of the new district, the order of the eauntv su13erinteneent board of county commissioners or, if 

1 O l=li5 its order is appealed, the decision of the su13erinrnne0nt af 13uelie instruetian board of public education 

11 creating a new district under this section is void and the new district ceases to exist. If the new district 

1 2 does not satisfy this requirement, the territory must be reincorporated in the district or districts in which 

1 3 it was located before the creation of the new district and the trustees are without capacity to act. 

14 (7) If a petition has been filed under the provisions of this section and denied by the eetHtty 

15 su13erinteneent board of county commissioners, ff& 2 new petition may not be filed until 1 year after the 

16 final decision on the, original petition. 

17 (8) For the purposes of this section, the taxable value of the taxable property of the territory 

18 proposed to be included in the new district must be at least $1 million, unless 50,000 acres or more of Stl€-R 

19 the proposed new district are nontaxable Indian land, and the taxable value of the taxable property of each 

20 existing district frorn which territory would be detached must be at least $2 million after the territory ;s 

21 detached." 

22 

23 Section 62. Section 20-6-413, MCA, is amended to read: 

24 "20-6-413. Cash disposition when district ceases to exist -- special levy for tuition debt. Whenever 

25 a district shall eaa!f& ceases to exist in any manner prescribed in this title, except when districts are 

26 consolidated, the cash on hand to the credit of the funds of the district and the debts of stteR the district 

27 sl=laU must be allocated in the following manner: 

28 ( 11 Any cash to the credit of the district sl=laU must be used to pay any debts of the district, 

29 including bonded indebtedness, except that any cash available in the debt service fund sl=laU must be used 

30 first to pay bond interest and all outstanding bonds. 
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(2) If any cash remains to the credit of the district after paying its debts, the cash SRaU must be 

2 transferred by the county treasurer to the credit of the district or districts assuming its territory. When the 

3 territory is assumed by more than one district, the remaining cash SRaU must be prorated between the 

4 districts on the basis of the number of children attending school and residing within the territory assumed 

5 by each district as determined by the set1Aty StlJ38FiAtcmseAt board of county commissioners. 

6 (3) If any tuition debt remains as an obligation of the district, the tuition debt si,all se ~ the 

7 obligation of the taxable property of the discontinued district, except when the tuition debt has been 

8 assumed by the consolidated or annexing district. The tuition debt SRaU must be financed by a mill levy on 

9 the property of the discontinued district and paid from these proceeds by the county st1J3eFiAteAEleAt 

10 treasurer. 

11 (4) If any debts, other than bonded indebtedness and tuition, remain as an obligation of the district 

12 after the cash has been titilii"Oe used under the provisions of subsection ( 1) ae&lo'e, the debts SftaH must be 

13 assigned in the same manner prescribed for the transfer of cash under subsection ( 2) ae&lo'e." 

14 

15 Section 63. Section 20-6-415, MCA, is amended to read: 

16 "20-6-415. Cash disposition when new elementary district created. Whenever a new district is 

17 created under the provisions of 20-6-217, the end-of-the-year cash balance in each fund of each district 

18 having territory that has been placed in the new district, except the debt service fund, SftaH must be 

19 apportioned by the county StlJ3eFiAteAeleAt treasurer on the basis of the proportion that the number of school 

20 children residing in the new district is of the total number of school children residing in the old district 

21 before the creation of the new district. After the new district has operated a school for 1 month, the eotiAty 

22 StlJ3BFiAteAeeRt sl,all ereer ti,e county treasurer l& shall transfer the cash to which the new district is entitled 

23 to the credit of the fund of the new district ~ that corresponds with the fund from which it was 

24 transferred. The new district~ may not assume any debts of the old district other than existing bonded 

25 indebtedness~ that remains an obligation against the taxable property of the territory included in the 

26 new district." 

27 

28 Section 64. Section 20-6-418, MCA, is amended to read: 

29 "20-6-418. Surrender of records when district ceases to exist. Within 10 days after any district 

30 ceases to exist, the trustees shall surrender all minutes, documents, and other records of the district to the 
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trustees of the district assuming its territory or, if more than one district assumes its territory, to the board 

2 of county superinten€H3f\t commissioners." 

3 

4 Section 65. Section 20-6-502, MCA, is amended to read: 

5 "20-6-502. Opening or reopening of elementary school. The trustees of af½Y ~ elementary district 

6 may open or reopen an elementary school of the district when ffiHffi the opening or reopening has been 

7 approved in accordance with the following procedure: 

8 ( 11 The parents of at least three pupils who would attend the opened or reopened school petition 

9 the trustees of the district to open or reopen a school during the ensuing school fiscal year. Stlffi The 

1 O petition~ must identify the school, state the reasons for requesting the opening or reopening, and give 

11 the names of the children who would attend ffiHffi the school. 

12 (2) If the trustees approve the opening or reopening of a school, they shall send the petition with 

13 a copy of their approval resolution to the eouAty superiAteAdeAt board of county commissioners (budget 

14 board). The eet!ffiV superiAteAdeAt budget board shall review the petition to determine ft the average 

15 number belonging (ANB) of ffiHffi the school would be five or more. 

16 (3) The eelmty superiAteAdeAt shall preseAt the petitieA, trustees' appreval, aAd his fiAdiAgs on 

17 the prebable /\~lB to the beard ef eeuAty eeFRFnissioners (budget beard) fer their eeAsideratieA. The budget 

18 board shall deny the opening or reopening of any school if the eouAty superiAteAdeAt's enrollment estimate 

1 9 for ffiHffi the school is less than five ANB. In all other cases, the budget board may approve or disapprove 

20 the requested opening or reopening of the elementary school. 

21 (41 If the budget board approves a school opening or reopening, the eetmt't' superiAteAdent board 

22 shall send a copy of ffiHffi the approval, along with the petition, trustees' approval, and flis its estimate of 

23 the probable ANB, to the superintendent of public instruction. The superintendent of public instruction shall 

24 approve or disapprove the requested opening or reopening of the elementary school. If the opening or 

25 reopening is approved, the superintendent of public instruction shall approve or adjust the ANB estimate 

26 of the eeuAty superiAteAdeAt board for Sl:lef½ the schoolL and Sl:lef½ the ANB amount~ must be used for 

27 budgeting and BASE funding program purposes during the ensuing school fiscal year. Ne An ANB amount 

28 sffil# may not be approved for the ensuing school fiscal year for an opening or reopening school when the 

29 request for Sl:lef½ th!l, school has not been received by the superintendent of public instruction before the 

30 fourth Monday of ,lune." 
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Section 66. Section 20-6-503, MCA, is amended to read: 

2 "20-6-503. Opening or reopening of a high school. ( 1) The trustees of aA'f 2. high school district 

3 may open or reopen a high school of the district or a branch of a high school of the district when Stlffi the 

4 opening or reopening has been approved by the superintendent of public instruction; except when a county 

5 high school is discontinued by a unification action, the trustees may establish, by resolution, a high school 

6 to be operated by the high school district without further action or approval. When the trustees of a high 

7 school district resolve to open or reopen a high school, they shall apply to the superintendent of public 

8 instruction for approval to open or reopen SlffiA the school by June 1 before the school fiscal year in which 

9 they intend to open or reopen the high school. ~ The application SRall must state: 

1 O la) their reasons why the high school should be opened or reopened; 

11 I bl the probable enrollment of SlffiA the high school; 

12 le) the distance and road conditions of the route to neighboring high schools; 

13 Id) the taxable value of the district; 

14 (el the building and equipment facilities available for Stlffi the high school; 

15 (fl the planned course of instruction for SlffiA the high school; 

16 (g) the planned methods of complying with high school standards of accreditation; and 

17 (h) any other information that may be required by the superintendent of public instruction. 

18 (21 The superintendent of public instruction shall investigate the application for the opening or 

19 reopening of a high school and shall approve or disapprove the opening of the high school before the fourth 

20 Monday of June preceding the first year of intended operation. If the opening is approved, the high school 

21 district trustees may open SlffiA the high school. 

22 (31 Whenever the opening or reopening of a high school is approved for the ensuing school fiscal 

23 year, the eeuRty superiRteReeRt board shall estimate the average number belonging (ANB) after 

24 investigating the probable enrollment for the high school. The ANB determined by the seuRty 

25 superiRteREleRt s"1all board must be used for budgeting and BASE funding program purposes. 

26 14) Nothing Refeffi contained smtH in this section may be construed so as to preclude the trustees 

27 of a high school district from establishing more than one high school in the district." 

28 

29 Section 67. Section 20-6-504, MCA, is amended to read: 

30 "20-6-504. Opening of a junior high school. ( 11 The trustees of af1V fill elementary district and the 
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1 trustees of the high school district in which s;;;e!=I the elementary district is located may open a Junior high 

2 school when s;;;e!=I !t~ opening has been approved by the superintendent of public instruction; except that 

3 when the high school district operates a county high school, the opening of a junior high school Sflali must 

4 be approved under the provisions of 20-6-505. 

5 (21 When the trustees of s;;;e!=I the districts resolve to open a junior high school, they shall jointly 

6 apply to the superintendent of public instruction for approval to open s;;;e!=I the school by June 1 before the 

7 school fiscal year in which they intend to open the junior high school. The application Sflali must contain 

8 s;;;e!=I the information as that is required under 20-6-503 for an application to open a high school. 

9 (31 The superintendent of public instruction shall investigate the application for the opening of a 

1 O junior high school and shall approve or disapprove the opening of the junior high school before the fourth 

11 Monday of June preceding the first year of intended operation. If the opening is approved, the trustees of 

1 2 the elementary district and the high school district may jointly open Sl:l6R the school. 

13 (4) Whenever the opening of a junior high school is approved for the ensuing school fiscal year, 

14 the eo1,1nty s1,1perintefleeflt board of county commissioners shall estimate the average number belonging 

15 (ANS) after investigating the probable enrollment for the junior high school. The ANS determined by the 

16 eo1,1nty s1,1perintenelont sl=lall board must be used for budgeting and BASE funding program purposes during 

1 7 the ensuing school fiscal year." 

18 

19 Section 68. Section 20-6-506, MCA, is amended to read: 

20 "20-6-506. Budgeting and cost sharing when junior high school operated by elementary district 

21 and high school district operating a county high school. 11) Whenever the opening of a junior high school 

22 is approved for the ,ensuing school fiscal year under 20-6-505, the oe1,1nty s1,1perintenelent board of county 

23 commissioners shall estimate the average number belonging (ANS) after investigating the probable 

24 enrollment for the junior high school. The ANS determined by tho eo1,1nty su13orintenelent board and the ANS 

25 actually realized in subsequent school fiscal years must be applied to prorate the BASE funding program 

26 amount between the elementary and high school districts. Each district shall adopt its general fund budget 

27 on the basis of the prorated amount and shall finance its proportionate share of the cost of operating the 

28 junior high school. 

29 12) The cost of operating the junior high school must be prorated between the elementary district 

30 and the high school district on the basis of the ratio that the number of pupils of their district is to the total 
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enrollment of the Junior high school." 

2 

3 Section 69. Section 20-6-507, MCA, is amended to read: 

LCO986.O1 

4 "20-6-507. Opening of a middle school. The trustees of iiR'f an elementary district may open a 

5 middle school when 5ttffi the opening has been approved by the superintendent of public instruction. The 

6 state superintendent shall investigate an application for the opening of a middle school and shall approve 

7 or disapprove the opening before the fourth Monday in June preceding the first year of intended operation. 

8 When a middle school opening is approved, the eeuAty su13eFiAtanEleAt board of county commissioners shall 

9 estimate the ANB after investigating the probable enrollment for the middle school. The ANB && estimated 

10 SflaH must be used for budgeting and BASE funding program purposes during the ensuing school fiscal 

11 year." 

12 

13 Section 70. Section 20-6-701, MCA, is amended to read: 

14 "20-6-701 . K -12 school districts required -- definition -- procedure for creation -- exception. ( 1 ) 

1 5 Except as provided in subsection (4), by the seheel fiseal yeaF be§iAAiA§ July 1, 199e, each elementary 

16 district with the same district boundaries as a high school district shall attach to the high school district for 

17 the purpose of establishing a K-12 school district. 

18 ( 2) For the purposes of this title, unless the context clearly indicates otherwise, "K-12 school 

19 district" means a high school district with an elementary district that has been attached to the high school 

20 district under the procedures provided in this section, with the high school district remaining an organized 

21 district under the provisions of 20-6-101 and other provisions of law and the elementary district becoming 

22 an inactive district under the provisions of 20-6-101. 

23 (3) The attachment of an elementary district to a high school district to form a K-12 school district 

24 must be conducted under the following procedure: 

25 (a) The trustees of each district shall pass a resolution requesting the eeuAty su13eriAteAElent board 

26 of county commissioners to order an attachment involving their districts. 

27 (b) When the oeunt-,· su13oriAt0AElont board of county commissioners receives a resolution from 

28 each of the districts, the oeunty su130FintoAElent board shall, within 10 days after receipt of the last 

29 resolution, order the attachment of the elementary district to the high school district to take effect on July 

30 1 of the ensuing school fiscal year. Within 30 days of the order, the oounty superintendent board shall send 
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a copy of the order to tAe searEI af sauRt~· saFRFRissiaRers, the trustees of the districts included in the 

2 attachment order, and the superintendent of public instruction. 

3 (4) This section does not apply to a school district receiving Public Law 81-874 funding if creation 

4 of a K-12 district would result in the loss of Public Law 81-874 funding." 

5 

6 Section 71. Section 20-7-114, MCA, is amended to read: 

7 "20-7-114. Instructional assistance by superintendent of public instruction. The superintendent of 

8 public instruction shall, at the request of the district er eeumy superiRteREleRt, assist the schools with the 

9 planning, implementation, operation, and evaluation of instruction through inservice training and individual 

10 consultation." 

11 

12 Section 72. Section 20-7-116, MCA, is amended to read: 

13 "20-7-116. Supervised correspondence study. The trustees of aFl'f .§ district may provide 

14 supervised correspondence study for a pupil when it is impossible for fiim the pupil to attend a school 4\ffi 

15 te because of the isolation of Ris the pupil's residence or Ris the pupil's mental or physical incapacity. 

16 Supervision of the correspondence course ~ must be provided by the district superintendent ef--#te 

17 eeuRty superiRteRE11mt if tABFB is RB Elistriet superiRteREIBRt or a certified principal." 

18 

19 Section 73. Section 20-7-204, MCA, is amended to read: 

20 "20-7-204. School library book selection. School library books~ must be selected by the district 

21 superintendent or a principal if there is no district superintendent, subject to the approval of the trustees. 

22 In districts not employing a superintendent or principal, the trustees shall seleet approve the school library 

23 books en tAe easis ef reeeFRFRenElatiens ef ti=le eeunt1( superintenElent." 

24 

25 Section 74. Section 20-7-205, MCA, is amended to read: 

26 "20-7-205. Reporting school library information. The trustees shall report school library information 

27 requested by the superintendent of public instruction, sv ti=le searEI af puelie eElueatien, er wi=len tAere is 

28 ne Elistriet superintc,nElent er priReipal, B'( tAe eaunty superintenElent." 

29 

30 Section 75. Section 20-7-602, MCA, is amended to read: 
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"20-7-602. Textbook selection and adoption. Textbooks ~ must be selected by the district 

2 superintendent or by the school principal if there is no district superintendent.~ The selections shall be 

3 are subject to the approval of the trustees. In districts not employing a district superintendent or principal, 

4 the trustees shall &elee4 approve and adopt the textbooks BA the basis ef reeeFAFAeAdatiens ef the eounty 

5 superintendent." 

6 

7 Section 76. Section 20-7-605, MCA, is amended to read: 

8 "20-7-605. Notification and processing of complaint against a licensed textbook dealer. ( 1 } A 

9 district or oounty superiAtendent shall notify the superintendent of public instruction whenever it is 

1 0 ascertained that a licensed textbook dealer is: 

11 (a) offering to sell textbooks at a higher price than the listed uniform sales price filed with the 

12 superintendent of public instruction; 

13 (bl offering to sell textbooks at a higher shipping point price than the shipping point price of the 

14 same textbooks distributed elsewhere in the United States; or 

1 5 (c} in any other way performing contrary to the laws regulating the offering of textbooks for sale 

1 6 or adoption to districts. 

17 (2) Upon receipt of StteR the notification from the district er se1:1nty sui:ierintendent, the 

18 superintendent of public instruction shall notify the appropriate licensed textbook dealer of the complaint. 

19 If the superintendent of public instruction finds that the licensed textbook dealer has violated any provision 

20 of this section and the dealer fails to rectify Ri5 the error within 30 days of the notification of the finding 

21 of a violation, he shall forfeit his the dealer forfeits the dealer's surety bond. The attorney general, upon 

22 written request of the superintendent of public instruction, shall proceed to collect by legal action the full 

23 amount of the surety bond. Any amount se recovered ~ must be paid into the state public school 

24 equalization aid account." 

25 

26 Section 77. Section 20-7-606, MCA, is amended to read: 

27 "20-7-606. Doing business without textbook dealer's license-- penalty. AflV A textbook dealer who 

28 shall sell sells or e#ef offers for sale or adoption a textbook to any district er sounty sui:imintondent without 

29 first obtaining a textbook license from the superintendent of public instruction shall be ~ guilty of a 

30 misdemeanor. Upon conviction of StteR the misdemeanor, M the dealer shall be fined not less than $500 
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or more than $2,000." 

2 

3 Section 78. Section 20-7-608, MCA, is amended to read: 

LC0986.01 

4 "20-7-608. Offer or acceptance of emoluments or other inducements -- penalty. ( 1 ) Ne 6 textbook 

5 dealer or l:\+s the dealer's agent Sftilll may not offer any emolument or other inducement to any trustee or 

6 school employee to influence the selection, adoption, or purchase of textbooks. 

7 (2) Ne 6 trustee, eouAty su~eFiAteAdeAt, or school employee Sftilll may not accept any emolument 

8 or other inducement from a textbook dealer or agent of &l:l6fl 2 dealer for the use of l:\+s the trustee's or 

9 employee's influence in the selection, adoption, or purchase of textbooks. 

1 O (3) The violation of any provisions of this section shall eeAstitute constitutes a misdemeanor. In 

11 addition, any truste!l, eeuAty su~eriAtendent, or school employee convicted of &l:l6fl 2 misdemeanor ~ 

12 must be removed from l:\+s the person's position. 

13 (4) Nothing in this section Sftilll may be construed to prevent the supplying of a necessary number 

14 of sample textbooks for the purpose of examination by school officials or school employees." 

1 5 

16 Section 79. Section 20-7-705, MCA, is amended to read: 

17 "20-7-705. Adult education fund. ( 1) A separate adult education fund must be established when 

18 an adult education program is operated by a district or community college district. The financial 

19 administration of the fund must comply with the budgeting, financing, and expenditure provisions of the 

20 laws governing the schools. 

21 (2) Whenever the trustees of a district establish an adult education program under the provisions 

22 of 20-7-702, they shall establish an adult education fund under the provisions of this section. The adult 

23 education fund is the depository for all district money received by the district in support of the adult 

24 education program. Federal and state adult education program money must be deposited in the 

25 miscellaneous programs fund. 

26 (3) The trustees of a district may authorize the levy of a tax of not more than 1 mill on the district, 

27 except that trustees of a county high school district that is not unified with an elementary district may 

28 authorize a levy .of not more than 2 mills on the district and a K-12 school district formed under the 

29 provisions of 20-6-701 may authorize a levy of not more than 3 mills on the district, for the operation of 

30 an adult education program when the superintendent of public instruction has approved the educa:tional 
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program to be supported by the levy. The trustees shall obtain the approval of the superintendent of public 

2 instruction before the fourth Monday of June in order to include the expenditures to be financed by the levy 

3 in the preliminary budget. The superintendent of public instruction shall promulgate rules and forms tor the 

4 approval. 

5 (4) Whenever the trustees of a district decide to offer an adult education program during the 

6 ensuing school fiscal year, they shall budget for the cost of the program in the adult education fund of the 

7 preliminary budget. Any expenditures in support of the adult education program under the final adult 

8 education budget must be made in accordance with the financial administration provisions of this title for 

9 a budgeted fund. 

1 0 (5) When a tax levy for an adult education program that has been approved by the superintendent 

11 of public instruction is included as a revenue item on the final adult education budget, the eottnty 

12 stt13orintenelont school district clerk shall report the levy requirement to the board of county commissioners 

13 on the fourth Monday of August and a levy on the district must be made by the eottnty eofflfflissioners 

14 board in accordance with 20-9-142." 

15 

16 Section 80. Section 20-9-113, MCA, is amended to read: 

17 "20-9-113. Preparation and adoption of preliminary budget by trustees. (1 l The trustees of a 

18 district shall meet at their regular place of meeting at any time from February 1 through the fourth Monday 

19 in June, at the discretion of the board, to adopt a preliminary budget for the next ensuing school fiscal year. 

20 This budget meeting may be continued from day to day but may not exceed 5 days in total. Afty- 6. taxpayer 

21 in the district may attend the meeting and be heard in regard to the preliminary budget or any item or 

22 amount proposed to be included in the budget. The preliminary budget must include all funds that require 

23 the adoption of a budget and that the trustees wish to tttilire use during the ensuing year. 

24 (2) The proposed expenditures adopted as the preliminary budget must be entered on the 

25 appropriate portion of the budget form. The amount of the preliminary general fund budget for a district 

26 may not exceed the maximum general fund budget for the districtL except in the manner permitted by the 

27 laws of Montana. If any appropriation item of the preliminary budget provides for the payment of wages 

28 or salaries to more than one person, the district shall attach to the preliminary budget a separate listing of 

29 each position of employment with the budgeted amount of compensation for each position. 

30 (3) After the adoption of the preliminary budget by the trustees, the presiding officer of the trustees 
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and the clerk of the school district shall sign the budget form, and it sl=lall eenstihlte 12 the preliminary 

2 budget for the district. The trustees shall send both make available to the public copies of the adopted 

3 preliminary budget, with all appendages and any other information required by law, te the eeunty 

4 su130Fintondent on or before the fifth day after the fourth Monday of June. 

5 14) At least 2 weeks before the first meeting day on adoption of a preliminary budget for the 

6 ensuing school fiscal year, as required by this section, the trustees of a district shall publish a notice of the 

7 meeting at least one time in a newspaper of general circulation in the district. The notice must state that 

8 any taxpayer in the district may attend the meeting and be heard on the preliminary budget." 

9 

10 Section 81. Section 20-9-121, MCA, is amended to read: 

11 "20-9-121. County treasurer's statement of cash balances and bond information. ( 1) By July +G 

12 20, the county treasurer shall prepare a statement for each district, showing the amount of cash on hand 

13 for each fund maintained by the district and the amount of the outstanding obligations against each fund 

14 at the close of the last eoFA13lot0d last-completed school fiscal year. The county treasurer shall also include 

15 on each district's statement the details on the obligation for bond retirement and interest for the school 

16 fiscal year just beginning. The format of the statement on fund cash balances and bond information SRaH 

17 must be prescribed by the superintendent of public instruction. 

18 12) By July +G 20, the county treasurer shall prepare a statement for each county school fund 

19 supported by countvwide levies, showing the amount of cash on hand at the beginning of the school fiscal 

20 year, the receipts and apportionments, and the amount of cash on hand at the end of the school fiscal year, 

21 for each county school fund maintained during the immediately preceding school fiscal year. The format 

22 of this statement &I=~ must be prescribed by the superintendent of public instruction. 

23 (3) On or bEifore July +G 20, the county treasurer shall deliver the statements of district~ 

24 hrnd easl=l balances and the bond information .fef to each district te the eeunty su13orintendent wl=lo shall 

25 attaol=l suoh. The district shall attach the statements to the a1313lioabl0 district's preliminary budget." 

26 

27 Section 82. Section 20-9-122, MCA, is amended to read: 

28 "20-9-122. Statement of district, city, and town valuations. 11) By the second Monday of July, 

29 the department of ri~venue shall deliver to tAo oeunty su13orintondont and te each school district clerk, city 

30 clerk M, and town clerk a statement showing separately for each district and each city or town in the 
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1 county the total assessed value and the total taxable value of all property in the districts, cities, or towns, 

2 as these valuations appear in the property tax record. 

3 (21 In the case of a joint school district, the department of revenue shall, at the time of delivering 

4 the statement to the eounty suf'JerintenElent school district clerk, send a statement of the assessed value 

5 and taxable value of the portion of the joint school district situated in the appropriate county to the eounty 

6 suf;!erintenElents anEI to the board of county commissioners of each county in which a part of the joint 

7 school district is situated." 

8 

9 Section 83. Section 20-9-123, MCA, is amended to read: 

10 "20-9-123. Co1rnty s11peFintendont's School district clerk estimates of revenue and supply of other 

11 financial and statistical information. Before the fourth Monday of July, the eounty superintonElent school 

12 district clerk shall prepare estimates of the revenue available to finance each fund included on each district's 

13 preliminary budget. The preliminary budget revenue estimates ~ must be entered by the eounty 

14 suf;!erintenElent school district clerk in the appropriate portion of the form. The eounty superintenElent school 

15 district clerk shall also enter any other financial and statistical information Wffiffl that is necessary for the 

16 completion of the budget form and wJ:\iel:I that is available prior to the fourth Monday of July." 

17 

18 Section 84. Section 20-9-131, MCA, is amended to read: 

19 "20-9-131. Final budget meeting. ( 1) On the second Monday in August, at the time and place 

20 noticed pursuant to 20-9-11 5, the trustees of each district shall meet to consider the preliminary budget 

21 submitted to or prepared by the oounty SUflOFintondont school district clerk, including all information and 

22 any attachments required by law. 

23 (21 The trustees may continue the meeting from day to day but shall adopt the final budget for the 

24 district and determine the amounts to be raised by tax levies for the district not later than the fourth 

25 Monday in August and before the fixing of the tax levies for each district. Any taxpayer in the district may 

26 attend any portion of the trustees' meeting and be heard on the budget of the district or on any item or 

27 amount contained in the budget." 

28 

29 

30 

Section 85. Section 20-9-134, MCA, is amended to read: 

"20-9-134. Completion, filing, and delivery of final budgets. After the final budget of the 
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elementary, high school, or community college district has been adopted by the trustees, tho oounty 

2 su13erintendent school district clerk shall complete all the remaining portions of the budget forms and shall: 

3 ( 1) send the final budget information to the superintendent of public instruction, on the forms 

4 provided by the superintendent, on or before September 1; 

5 (2) in the ci:Ise of the community college districts, send the final budget information to the board 

6 of regents, on the forms provided by the community college coordinator, on or before September 1; and 

7 (3) deliver a copy of the final budget for the district to the county treasurer on or before September 

8 1." 

9 

10 Section 86. Section 20-9-141, MCA, is amended to read: 

11 "20-9-141. Computation of general fund net levy requirement by eoYRty sYperiRteREleRt school 

12 district clerk. (11 The eounty su130rintendent school district clerk shall compute the levy requirement for 

1 3 each district's general fund on the basis of the following procedure: 

14 (a) Determine the funding required for the district's final general fund budget less the sum of direct 

15 state aid and the special education allowable cost payment for the district by totaling: 

16 (i) the district's nonisolated school BASE budget requirement to be met by a district levy as 

17 provided in 20-9-303; and 

18 (ii) any general fund budget amount adopted by the trustees of the district under the provisions of 

19 20-9-308 and 20-9-353, including any additional funding for a general fund budget that exceeds the 

20 maximum general fund budget. 

21 (bl Determine the money available for the reduction of the property tax on the district for the 

22 general fund by 'totaling: 

23 (i) the general fund balance reappropriated, as established under the provisions of 20-9-104; 

24 (ii) amounts received in the last fiscal year for which revenue reporting was required for each of the 

25 following: 

26 (Al tuition payments for out-of-district pupils under the provisions of 20-5-321 through 20-5-323; 

27 (8) revenue from property taxes and fees imposed under 23-2-517, 23-2-803, 61-3-504(2), 

28 61-3-521, 61-3-537, and 67-3-204; 

29 (C) net proceeds taxes for new production, production from horizontally completed wells, and 

30 incremental production, as defined in 15-23-601; 
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(D) interest earned by the investment of general fund cash in accordance with the provisions of 

2 20-9-213(4); 

3 (El revenue from corporation license taxes collected from financial institutions under the provisions 

4 of 15-31-702; and 

5 (F) any other revenue received during the school fiscal year that may be used to finance the general 

6 fund, excluding any guaranteed tax base aid; and 

7 (iii) (Al pursuant to subsection (4), anticipated revenue from local government severance taxes as 

8 provided in 15-36-11 2; and 

9 (Bl pursuant to subsection (4), anticipated revenue from coal gross proceeds under 15-23-703. 

10 (cl Notwithstanding the provisions of subsection (21, subtract the money available to reduce the 

11 property tax required to finance the general fund that has been determined in subsection ( l) (bl from any 

12 general fund budget amount adopted by the trustees of the district, up to the BASE budget amount, to 

13 determine the general fund BASE budget levy requirement. 

14 (d) Subtract any amount remaining after the determination in subsection ( 1 )(c) from any additional 

15 funding requirement to be met by an over-BASE budget amount, a district levy as provided in 20-9-303, 

16 and any additional financing, as provided in 20-9-353, to determine any additional general fund levy 

1 7 requirements. 

18 (2) The e01:JRty s1:J13eriRteRd0Rt school district clerk shall calculate the number of mills to be levied 

19 on the taxable property in the district to finance the general fund levy requirement for any amount that does 

20 not exceed the BASE budget amount for the district by dividing the amount determined in subsection ( 11 (c) 

21 by the sum of: 

22 (al the amount of guaranteed tax base aid that the district will receive for each mill levied, as 

23 certified by the superintendent of public instruction; and 

24 (b) the taxable valuation of the district divided by 1,000. 

25 (31 The net general fund levy requirement determined in subsections ( 1 )(cl and ( 1 )(dl must be 

26 reported to the board of county commissioners on the fourth Monday of August by the eetcmty 

27 s1:J13eriRteRdent school district clerk as the general fund net levy requirement for the district, and a levy must 

28 be set by the e01:JRt'f sommissioRers board in accordance with 20-9-142. 

29 (41 For each school district, the department of revenue shall calculate and report to the emmty 

30 s1:1periRteRd0Rt school district clerk the amount of revenue anticipated for the ensuing fiscal year from local 
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1 government severance taxes, as provided in 15-36-112, and from revenue from coal gross proceeds under 

2 15-23-703." 

3 

4 Section 87. Section 20-9-142, MCA, is amended to read: 

5 "20-9-142. Fixing and levying taxes by board of county commissioners. On the fourth Monday in 

6 August, the -ty suf)erintendent school district clerk shall place before the board of county 

7 commissioners the final adopted budget of the district. It is the duty of the board of eounty OOA'IA'lissionors 

8 to fix and levy on all of the taxable value of all tfle real and personal property within the district all district 

9 and county taxation required to finance, within the limitations provided by law, the final budget." 

10 

11 Section 88. Section 20-9-151, MCA, is amended to read: 

12 "20-9-151. Budgeting procedure for joint districts. { 1) The trustees of a joint district shall adopt 

13 a budget accordin,g to the school budgeting laws and send a GOfl't' of suel=i 13ud€Jet to tl=io eounty 

14 suf)orintondont of oaol=i oounty in wl=iiol=i a fl0Ft of tl=io joint distriot is looatod. After approval by the trustees 

15 of the joint district, the final budgets of joint districts Sfi0H must be filed in the office of the county 

16 su!Jerintendent treasurer and of the board of county commissioners of each county in which a part of a joint 

17 district is located. 

1 8 (2) The eeIJnty suf)erintendents reeeivin€J tl=ie 13ud€Jet of a joint distriet sl=iall jointly school district 

19 clerk shall compute the estimated budget re•,enues revenue and determine the number of mills Wfli£lc\ that 

20 need to be levied in the joint district for each fund for which a levy is to be made. Tl=ie su!JeFintendent ·at 

21 flul31ie instruetion sl=iall ostal31ish a OOA'IA'lunieatien !')reeedure ta faeilitate the jeint estiA'lation of re,•enues 

22 and detorA'lination 1~f tl=io ta1c levies. 

23 (3) After determining, in accordance with law, the number of mills Wfli£lc\ that need to be levied 

24 for each fund included on the final budget of the joint district, a joint statement of the required mill levies 

25 Sfi0H must be prepared and signed by the eeunw SUflOFintondonts school district clerks involved in the 

26 computation. A copy of the statement Sfi0H must be delivered to the board of county commissioners and 

27 the treasurer of each county in which a part of the joint district is located not later than the Friday 

28 immediately preceding the second Monday in August." 

29 

30 Section 89. Section 20-9-152, MCA, is amended to read: 
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"20-9-152. Fixing and levying taxes for joint districts. (1) At the time of fixing levies for county 

2 and school purposes on the second Monday in August, the board of county commissioners of each county 

3 in which a part of a joint district is located shall fix and levy taxes on that portion of the joint district 

4 located in 5\ffifl the board's county at the number of mills for each 5\ffifl levy recommended by the joint 

5 statement of the ost1nty st1perintensents school district clerks. 

6 (2) The board of county commissioners shall include in the amounts to be raised by the county 

7 levies for schools all the amounts required for the final budget of each part of a joint district located in the 

8 county, in accordance with the recommendations of the eot1nty st1perintenaent school district clerk." 

9 

1 O Section 90. Section 20-9-162, MCA, is amended to read: 

11 "20-9-162. Authorization for budget amendment adoption. 11) (a) Notwithstanding the provisions 

12 of subsections 12) and 13), a budget amendment may be adopted at any time of the school fiscal year, 

13 except that a budget amendment required by an enrollment increase, as provided in 20-9-161 ( 1), may not 

14 be adopted until after October 1. 

15 lb) The trustees may approve a budget amendment pursuant to 20-9-161 (2) through (6) by a 

16 resolution. 

17 (c) Whenever the trustees of a district decide that a budget amendment is necessary, they may 

18 proclaim the need for the budget amendment by a majority vote of the trustees. The proclamation must 

19 state the facts constituting the need for the budget amendment, the funds affected by the budget 

20 amendment, the anticipated source of financing, the estimated amount of money required to finance the 

21 budget amendment, and the time and place the trustees will meet for the purpose of considering and 

22 adopting the budget amendment for the current school fiscal year. 

23 (2) The trustees shall send a copy of the proclamation to the county st1perintenaont treasurer and 

24 to the board of county commissioners of the county. 

25 (3) The trustees shall submit a budget amendment for an enrollment increase to the superintendent 

26 of public instruction for approval in the manner provided in 20-9-163." 

27 

28 Section 91. Section 20-9-164, MCA, is amended to read: 

29 "20-9-164. Notice of budget amendment resolution. A copy of the budget amendment resolution 

30 must be published one time in a newspaper that will give notice to the largest number of people of the 
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2 

3 

4 

5 

6 

district as determined by the trustees, and a copy of the resolution must be posted at each schoolhouse 

of the district. A copy of the budget amendment resolution must also be delivered to the county 

su13erintendent treasurer and to the county clerk as the clerk of the board of county commissioners of the 

county. The publication, posting, and delivery of the resolution must be done not less than 1 week before 

the day specified in the resolution for the consideration and adoption of a budget amendment." 

7 Section 92. Section 20-9-165, MCA, is amended to read: 

8 "20-9-165. Budget amendment limitation, preparation, and adoption procedures. (11 The meeting 

9 of the trustees to consider and adopt a budget amendment must be open to the public, and any taxpayer 

1 O in the district has the right to appear and be heard. If at the meeting a majority of the trustees present find 

11 that there is sufficient need for a budget amendment, the trustees may make and adopt a preliminary 

1 2 budget amendment, setting forth fully the facts constituting the need for the budget amendment. In 

1 3 adopting the preliminary budget amendment, the trustees may budget for any fund that was included on 

14 the final budget of the district for the current school fiscal year. The budget must be itemized to show the 

15 amount appropriated for each item. 

16 (21 When the budget amendment is the result of increased enrollment, the maximum amount of 

17 the budget amendment for all funds must be determined in the following manner: 

18 (al Determine the total amount in the final budget for the current school fiscal year of all funds 

19 affected by the enrollment increase, less any amounts appropriated as capital outlay and any amount 

20 appropriated for addition to the operating reserve. 

21 (bl Divide the amount determined in subsection (2)(a) by the number of pupils originally enrolled 

22 in the district during the immediately preceding school fiscal year. The resulting cost per pupil is the 

23 maximum permissible per-pupil expenditure in the budget amendment. 

24 le) Determine the enrollment increase of the current school fiscal year by subtracting the number 

25 of pupils originally enrolled during the immediately preceding school fiscal year from the number of pupils 

26 enrolled for the current school year. The result is the enrollment increase for the current school fiscal year. 

27 Id) Multiplv the cost per pupil determined in subsection (2)(bl by the enrollment increase 

28 determined in subsection (2)(c). The result is the maximum limitation on a budget amendment for 

29 amendments resulting from increased enrollment. 

30 (31 For other types of budget amendments, the budget amendment is limited to the expenditures 
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considered by the trustees to be reasonable and necessary to finance the conditions of the budget 

2 amendment and the preliminary budget amendment must include the details of the proposed expenditures. 

3 (4) Whenever the trustees adopt a preliminary budget amendment for the transportation fund, the 

4 trustees shall attach to the budget amendment a copy of each transportation contract that is connected 

5 with the budget amendment and that has been prepared and executed in accordance with the school 

6 transportation contract laws. 

7 (5) After the trustees have adopted the budget amendment by a majority vote of the trustees, it 

8 must be signed by the ehairman presiding officer of the trustees and the clerk of the school district and 

9 copies must be sent to the 001,Jnty S1,JJ3erintenElent, the county treasurer, and the superintendent of public 

10 instruction." 

11 

12 Section 93. Section 20-9-203, MCA, is amended to read: 

13 "20-9-203. Examination of district accounting records. The accounting records of all first-, second-, 

14 and third-class school districts must be audited in accordance with 2-7-503. The trustees of the district 

1 5 shall file a copy of the completed audit report with the department of commerce, and the superintendent 

16 of public instruction, ans the 601,JRty Si,JJ39FintenElent." 

17 

18 Section 94. Section 20-9-206, MCA, is amended to read: 

19 "20-9-206. Entering appropriations on accounting records of county treasurer. 11) When the county 

20 treasurer receives the final budgets of the districts from tho SOi,JRt'( S1,JJ3erintenElent, "'6 tho treasurer shall 

21 open a fund for each budgeted fund included on the final budget of each district by entering the amount 

22 appropriated for the fund on Ris the treasurer's accounting record. 

23 (2) Whenever the county treasurer receives a final budget amendment for a district from the 001,Jnty 

24 S1,JJ3erintenE1ent, "'6 the treasurer shall increase the amount of tho regularly adopted final budget by the 

25 amount of the final budget amendment." 

26 

27 Section 95. Section 20-9-211, MCA, is amended to read: 

28 "20-9-211. Annual financial report ·of oe1:1nty s1:1pe,intendont district trustees. No later than the 

29 second Monday in September of each school fiscal year, the 881,JRty superintenElont district trustees shall 

30 report to the superintendent of public instruction the financial activity during the preceding school fiscal 
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year of each district of the county in accordance with the reporting requirements prescribed by the 

2 superintendent of public instruction. The reports must be prepared on forms provided by the superintendent 

3 of public instruction." 

4 

5 Section 96. Section 20-9-212, MCA, is amended to read: 

6 "20-9-212. Duties of county treasurer. The county treasurer of each county shall: 

7 ( 1) receive and hold all school money subject to apportionment and keep a separate accounting 

8 of its apportionment to the several districts that are entitled to a portion of the money according to the 

9 apportionments ordered av the eeunty superintendent er by the superintendent of public instruction. A 

1 0 separate accountin13 must be maintained for each county fund supported by a countywide levy for a 

11 specific, authorized purpose, including: 

12 (a) the basic county tax in support of the elementary BASE aid; 

13 (b) the basic special tax for high schools in support of the high school BASE aid; 

14 (c) the county tax in support of the transportation schedules; 

15 (d) the county tax in support of the elementary and high school district retirement obligations; and 

16 (e) any other county tax for schools, including the community colleges, which may be authorized 

17 by law and levied by the county commissioners. 

18 (2) whenever requested, notify tRe eeunt·,· superintendent and the superintendent of public 

19 instruction of the amount of county school money on deposit in each of the funds enumerated in subsection 

20 ( 11 and the amount of any other school money subject to apportionment and apportion the county and other 

21 school money to th!! districts in accordance with the apportionment ordered by tRo eeunty superintendent 

22 Sf' the superintendent of public instruction; 

23 (3) keep a i;eparate accounting of the receipts, expenditures, and cash balances for each fund; 

24 (4) except as otherwise limited by law, pay all warrants properly drawn on the county or district 

25 school money and properly endorsed by their holders; 

26 (5) receive all revenue collected by and for each district and deposit these receipts in the fund 

27 designated by law or by the district if a fund is not designated by law. Interest and penalties on delinquent 

28 school taxes must be credited to the same fund and district for which the original taxes were levied. 

29 (6) send all revenue received for a joint district, part of which is situated in the county, to the 

30 county treasurer de:;ignated as the custodian of the revenue, no later than December 15 of each year and 
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1 every 3 months after that date until the end of the school fiscal year; 

2 (7) at the direction of the trustees of a district, assist the district in the issuance and sale of tax 

3 and revenue anticipation notes as provided in Title 7, chapter 6, part 11; 

4 (8) register district warrants drawn on a budgeted fund in accordance with 7-6-2604 when there 

5 is insufficient money available in all funds of the district to make payment of the warrant. Redemption of 

6 registered warrants must be made in accordance with 7-6-2116, 7-6-2605, and 7-6-2606. 

7 (91 invest the money of any district as directed by the trustees of the district within 3 working days 

8 of the direction; 

9 ( 10) each month give to the trustees of each district an itemized report for each fund maintained 

10 by the district, showing the paid warrants, outstanding warrants, registered warrants, amounts and types 

11 of revenue received, and #le cash balance; 

1 2 ( 11) remit promptly to the state treasurer receipts for the county tax for a vocational-technical 

13 ee-fltef program within a unit of the university system when levied by the board of county commissioners 

14 under the provisions of 20-16-202; 

15 ( 12) invest the money received from the basic county tax, the basic special tax, the county levy 

16 in support of the elementary and high school district retirement obligations, and the county levy in support 

17 of the transportation schedules within 3 working days of receipt. The money must be invested until the 

18 working day before it is required to be distributed to school districts within the county or remitted to the 

19 state. Permissible investments are specified in 20-9-21 3(4). All investment income must be deposited, and 

20 credited proportionately, in the funds established to account for the taxes received for the purposes 

21 specified in subsections ( 1 l(a) through ( 1) (d). 

22 ( 13) remit on a monthly basis to the state treasurer, in accordance with the provisions of 15-1-504, 

23 all county equalization revenue received under the provisions of 20-9-331 and 20-9-333, including all 

24 interest earned and excluding any amount required for high school out-of-county tuition under the 

25 provisions of 20-9-334, in repayment of the state advance for county equalization prescribed in 20-9-34 7. 

26 Any funds in excess of a state advance must be used as required in 20-9-331 (1 )(bl and 20-9-333(1 )(bl." 

27 

28 

29 

30 

Section 97. Section 20-9-213, MCA, is amended to read: 

"20-9-213. Duties of trustees. The trustees of eaeH .!! district ha,•e the sale 13awer ans a1:1therity 

are authorized to transact all fiscal business and execute all contracts in the name of the district. A person 
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other than the trus·:ees acting as a governing board may not expend money of the district. In conducting 

2 the fiscal business of the district, the trustees shall: 

3 ( 1) cause the keeping of an accurate, detailed accounting of all receipts and expenditures of school 

4 money for each fund maintained by the district in accordance with generally accepted accounting principles 

5 and the rules presc1·ibed by the superintendent of public instruction. The record of the accounting must be 

6 open to public inspection at any meeting of the trustees. 

7 (2) authorize all expenditures of district money and cause warrants to be issued for the payment 

8 of lawful obligations; 

g (3) issue warrants on any budgeted fund in anticipation of budgeted revenue, except that the 

1 O expenditures may not exceed the amount budgeted for the fund; 

11 (4) invest any money of the district, whenever in the Judgment of the trustees the investment 

12 would be advantageous to the district, by directing the county treasurer to invest any money of the district 

13 in direct obligations of the United States government; in savings or time deposits in a state or national bank, 

14 building or loan association, savings and loan association, or credit union insured by the FDIC or NCUA 

15 located in the state,; or in a repurchase agreement, as authorized in 7-6-213. All interest collected on the 

16 deposits or investments must be credited to the fund from which the money was withdrawn, except that 

17 interest earned on account of the investment of money realized from the sale of bonds must be credited 

18 to the debt service fund or the building fund, at the discretion of the board of trustees. The placement of 

19 the investment by the county treasurer is not subject to ratable distribution laws and must be done in 

20 accordance with the directive from the board of trustees. A district may invest money under the state 

21 unified investment program established in Title 17, chapter 6. 

22 (5) cause the district to record each transaction in the appropriate account before the accounts are 

23 closed at the end of the fiscal year in order to properly report the receipt, use, and disposition of all money 

24 and property for which the district is accountable; 

25 (6) report annually to the se1,1Aty superintendent of public instruction, not later than A1,1gust 1 !i 

26 September 1, the financial activities of each fund maintained by the district during the last completed school 

27 fiscal year, on the forms prescribed and furnished by the superintendent of public instruction. AAA1,1al fiseal 

28 ref)orts for joiAt sehsol aistriets FA1,1st be s1,1bFAittsa Rot later than Sef)toFAber 1 te the eet1nty s1,1f1eriAteAEleAt 

29 ef eaeh eo1,1At'( iA whieh f)art ef the jsiAt aistriet is sitt1atea -~ 

30 (7) whenever requested, report any other fiscal activities to the ee1,1Aty s1,1f)eriAteAEleAt, 
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superintendent of public instruction, or board of public education; 

2 (8) cause the accounting records of the district to be audited as required by 2-7-503; and 

3 (9) perform, in the manner permitted by law, other fiscal duties that are in the best interests of the 

4 district." 

5 

6 Section 98. Section 20-9-302, MCA, is amended to read: 

7 "20-9-302. School isolation. ( 11 The trustees of aftV ~ district operating an elementary school of 

8 less than 10 ANB or a high school of less than 25 ANB for 2 consecutive years shall apply to have the 

9 school classified as an isolated school. The a1313lieatieA shall 13e su13mitted 13y tRe trustees to tRe couAty 

10 suporiAteAdoAt 13y May 1 of tho seeeAd coAseeuti,·e year tRat oArellmeAt falls 13elew tRe aFAeuAt s13ecified 

11 iA this sul3sectieA. Such The application SRall must include: 

12 (a) the name of each pupil who will attend the school during the ensuing school fiscal year with 

13 the distance the pupil resides from the nearest county road or highway; 

14 (b) a description of conditions affecting transportationL such as poor roads, mountains, rivers, or 

15 other obstacles to travel, the distance the school is from the nearest open school having room and facilities 

16 for the pupils of Stief\ the school, or any other condition that would result in an unusual hardship to the 

17 pupils of the school if they were transported to another school; and 

18 (c) any other information prescribed by the superintendent of public instruction. 

19 (2) The county su13erintendeAt shall sul3FAit the a13plieatiens to the 13oard ef county eemmissieners 

20 (13udget 13oardl for their consideratieA en or l:lefore Ma•( 1 !i. The l:luaget l:loard shall appre·,·e or disapprove 

21 the ap13lieatien eA the 13asis ef the eriteria esta131ished by· the superintendeAt ef public instruetioA. The 

22 budget 13eard also R1a'( a13pro•~e an applieatioA 13eeause of tRe eHistenee of ether eenditiens .. RieR weuld 

23 result in aA unusual Rardship to tRo pupils of sueR seheol if t/'101• were trans13erted ta anotRer seheol. 

24 ~ill When an application is approved by the trustees, ff!El eeunty superintendent they shall submit 

25 5Uefl the application to the superintendent of public instruction before June 1. The superintendent of public 

26 instruction shall approve or disapprove 5Uefl the application for isolated classification by the fourth Monday 

27 of June on the basis of the information supplied by the applicationL Of objective information the 

28 superintendent of public instruction may collectL on his own iAitiati\10 or other information as appropriate. 

29 Ne An elementary or high school SRall may not be considered an isolated school until the approval of the 

30 superintendent of public instruction has been received." 
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Section 99. Section 20-9-313, MCA, is amended to read: 

2 "20-9-313. Circumstances under which the regular average number belonging may be increased. 

3 The average number belonging of a school, calculated in accordance with the ANB formula prescribed in 

4 20-9-311, may be increased when: 

5 11) the opening of a new elementary school or the reopening of an elementary school has been 

6 approved in accordance with 20-6-502. The average number belonging for the school must be established 

7 bf tRe eouRt~· su13E1riRteRseRt ans approved, disapprovEJd, or adjusted by the superintendent of public 

8 instruction. 

g 12) the opening or reopening of a high school or a branch of the county high school has been 

10 approved in accordance with 20-6-503, 20-6-504, or 20-6-505. TRe aYera9e number beloRgiR9 for tRe Righ 

11 sehool R1ust be establishes by tRe eouRty su13eriRteRseRt's estiRlaM, after aR iRvestigatioR of tRe 13robable 

12 RURlber of 13u13ils tRat will attens tRe Ri9R SOR00I.~ 

13 13) a district anticipates an increase in the average number belonging due to the closing of any 

14 private or public school in the district or a neighboring district. The estimated increase in average number 

15 belonging must be E!Stablished by the trustees aRs tRe eouRty su13eriRtoRElent and approved, disapproved, 

16 or adjusted by the superintendent of public instruction no later than the fourth Monday in June. 

17 (4) a district anticipates an unusual enrollment increase in the ensuing school fiscal year. The 

18 increase in average number belonging must be based on estimates of increased enrollment approved by the 

19 superintendent of public instruction and must be computed in the manner prescribed by 20-9-314. 

20 (5) for the initial year of operation of a program established under 20-7-117( 1 ), the ANB to be used 

21 for budget purposes is the same as one-half the number of 5-year-old children residing in the district as of 

22 September 10 of thu preceding school year, either as shown on the official school census or as determined 

23 by some other procedure approved by the superintendent of public instruction; or 

24 16) a high school district provides early graduation for any student who completes graduation 

25 requirements in less than eight semesters or the equivalent amount of secondary school enrollment or when 

26 a high school district provides early graduation for a class of students who have completed the 

27 requirements for graduation after 175 pupil-instruction days in the 12th grade. The increase must be 

28 established by the trustees as though the student had attended to the end of the school fiscal year and 

29 must be approved, disapproved, or adjusted by the superintendent of public instruction." 

30 
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Section 100. Section 20-9-332, MCA, is amended to read: 

2 "20-9-332. Fines and penalties proceeds for elementary county equalization. All fines and penalties 

3 collected under the provisions of this title, except those collected by a justice's court, sl=la!I must be paid 

4 into the county elementary equalization fund as provided by 20-9-331 (2)(c). In order to implement this 

5 section and any other provision of law requiring the deposit of fines in the elementary county equalization 

6 fund, a report sl=la!I must be made to the county superintendent treasurer of the county, at the close of each 

7 term, by the clerk of each district court, reporting all fines imposed and collected during the term and 

8 indicating the type of violation and the date of collection." 

9 

10 

11 

Section 101. Section 20-9-334, MCA, is amended to read: 

"20-9-334. Apportie11me11t of oouRt\' e~ualii!atio11 mo11e•;s Deduction for high school 

12 out-of-county tuition obligations. ( 1) Tho oounty superintemlent shall oaleulate the apportienment of 

13 re,·enues depesited in the easie seunty taJ< aseount and the re11enues deposited in the easio speoial taJ< fer 

14 high sohoels aeeount te the seyeral distriets of the oounty. Tho appertienA1ents shall se lmewn as "eounty 

15 er:iuali2ation FAeneys". 

16 (2) The eounty superintendent shall direst the The county treasurer te shall deduct from the 

17 re,..enues revenue available in the basic special tax for high schools account, prior to remittance of the 

18 funds to the state treasurer under the provisions of 15-1-504 and 20-9-212, the amount required for the 

19 month to pay the county's obligation for high school out-of-county tuition." 

20 

21 Section 102. Section 20-9-344, MCA, is amended to read: 

22 "20-9-344. Duties of board of public education for distribution of BASE aid. (1) The board of public 

23 education shall administer and distribute the BASE aid and state advances for county equalization in the 

24 manner and with the powers and duties provided by law. To this end, the board of public education shall: . 
25 (a) adopt policies for regulating the distribution of BASE aid and state advances for county 

26 equalization in accordance with the provisions of law; 

27 lb) have the power to require reports from the oounty superintendents, budget boards, county 

28 treasurers, and trustees as it considers necessary; and 

29 (c) order the superintendent of public instruction to distribute the BASE aid on the basis of each 

30 district's annual entitlement to the aid as established by the superintendent of public instruction. In ordering 
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the distribution of BASE aid, the board of public education may not increase or decrease the BASE aid 

2 distribution to any district on account of any difference that may occur during the school fiscal year 

3 between budgeted and actual receipts from any other source of school revenue. 

4 12) The board of public education may order the superintendent of public instruction to withhold 

5 distribution of BASE aid from a district when the district fails to: 

6 la) submit reports or budgets as required by law or rules adopted by the board of public education; 

or 

(b) maintain accredited status. 

7 

8 

9 13) Prior to any proposed order by the board of public education to withhold distribution of BASE 

1 O aid or county equalization money, the district is entitled to a contested case hearing before the board of 

11 public education, as provided under the Montana Administrative Procedure Act. 

12 14) If a district or county receives more BASE aid than it is entitled to, the county treasurer shall 

13 return the overpayment to the state upon the request of the superintendent of public instruction in the 

14 manner prescribed by the superintendent of public instruction. 

15 15) Except as provided in 20-9-34 7(3), the BASE aid payment must be distributed according to the 

16 following schedule: 

17 la) from Au,~ust to October of the school fiscal year, 10% of the direct state aid to each district; 

18 lb) from DeGember to April of the school fiscal year, 10% of the direct state aid to each district; 

19 le) in November of the school fiscal year, one-half of the guaranteed tax base aid payment to each 

20 district or county that has submitted a final budget to the superintendent of public instruction in accordance 

21 with the provisions of 20-9-1 34; 

22 Id) in May of the school fiscal year, the remainder of the guaranteed tax base aid payment to each 

23 district or county; and 

24 (e) in June of the school fiscal year, one-half of the remaining payment to each district of direct 

25 state aid and on the following July 15, the remaining payment to each district of direct state aid for the 

26 school fiscal year ending on the preceding June 30. 

27 (6) The distribution provided for in subsection 151 must occur by the last working day of each 

28 month." 

29 

30 Section 103. Section 20-9-347, MCA, is amended to read: 
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"20-9-347. Distribution of BASE aid and special education allowable cost payments in support of 

2 BASE funding program -- exceptions. (11 The superintendent of public instruction shall: 

3 {a) supply the county treasurer aAEi tAe eouAt)' superiAteAEieAt with a monthly report of the 

4 payment of BASE aid in support of the BASE funding program of each district of the county; 

5 (bl in the manner described in 20-9-344, provide for a state advance to each county in an amount 

6 that is no less than the amount anticipated to be raised for the basic county tax fund as provided in 

7 20-9-331 and for the basic special tax fund as provided in 20-9-333; 

8 (cl adopt rules to implement the provisions of subsection ( 1 )(b). 

9 {2) {a) The superintendent of public instruction is authorized to adjust the schedule prescribed in 

10 20-9-344 for distribution of the BASE aid payments if the distribution will cause a district to register 

11 warrants under the provisions of 20-9-212{8). 

12 (bl To qualify for an adjustment in the payment schedule, a district shall demonstrate to the 

13 superintendent of public instruction, in the manner required by the office, that the payment schedule 

14 prescribed in 20-9-344 will result in insufficient money available in all funds of the district to make payment 

15 of the district's warrants. The county treasurer shall confirm the anticipated deficit. This section may not 

16 be construed to authorize the superintendent of public instruction to exceed a district's annual payment for 

17 BASE aid. 

18 13) The superintendent of public instruction shall: 

19 (al distribute special education allowable cost payments to districts; and 

20 (b) supply the county treasurer aAEi tAe eeuAty superiAteAEieAt of pulllie iAstruetieA with a report 

21 of payments for special education allowable costs to districts of the county." 

22 

23 Section 104. Section 20-9-353, MCA, is amended to read: 

24 "20-9-353. Additional financing for general fund -- election for authorization to impose. ( 1 I Except 

25 as limited by 20-9-308, the trustees of a district may propose to adopt a general fund budget in excess of 

26 ·the maximum general fund budget amount for the district. 

27 (2) Except as provided in 20-9-308{4)(b), when the trustees of a district determine that an 

28 additional amount of financing is required for the general fund budget that is in excess of the maximum 

29 general fund budget amount, the trustees shall submit the proposition to finance the excess amount of 

30 general fund financing to the electors who are qualified under 20-20-301 to vote upon the proposition. The 
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special election must be called and conducted in the manner prescribed by this title for school elections. 

2 The ballot for the election must state the amount of money to be financed, the approximate number of mills 

3 required to raise all or a portion of the money, and the purpose for which the money will be expended. The 

4 ballot must be in the following format: 

5 PROPOSITION 

6 Shall the district be authorized to expend the sum of (state the amount to be expended), and being 

7 approximately (give number) mills, for the purpose of (insert the purpose for which the additional financing 

8 is made)? 

9 

10 

[] 

[] 

FOR budget authority and any levy. 

AGAIINST budget authority and any levy. 

11 13) If the election on any additional financing for the general fund is approved by a majority vote 

12 of the electors votin~I at the election, the proposition carries and the trustees may use any portion or all of 

13 the authorized amount in adopting the preliminary general fund budget. The trustees shall certify any 

14 additional levy amou11t authorized by the special election on the budget form that is submitted to the eounty 

15 su13orintendent, and the county commissioners shall levy the authorized number of mills on the taxable 

16 value of all taxable property within the district, as prescribed in 20-9-141, to raise the amount of the 

1 7 additional levy. 

18 (4) Authorization to levy an additional tax under the provisions of this section is effective for only 

19 school fiscal year and must be authorized by a special election conducted before August 1 of the school 

20 fiscal year for which it is effective. 

21 (5) If the trustees of a district are required to submit a proposition to finance a BASE budget 

22 amount, as provided in 20-9-308I2)(b), or an over-BASE budget amount, as provided in 20-9-308(3)(b), 

23 to the electors of the district, the trustees shall comply with the provisions of subsections (2) through (4)." 

24 

25 Section 105, Section 20-9-369, MCA, is amended to read: 

26 "20-9-369. Duties of superintendent of public instruction and department of revenue. ( 1) The 

27 superintendent of public instruction shall administer the distribution of guaranteed tax base aid by: 

28 la) providing each school district and oounw su13erintendont, by March 1 of each year, with the 

29 preliminary statewide and district guaranteed tax base ratios and, by May 1 of each year, with the final 

30 statewide and district guaranteed tax base ratios, for use in calculating the guaranteed tax base aid 
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available for the ensuing school fiscal year; 

2 (bl providing each school district aAa eouAty suf:')eriAteAaeAt, by March 1 of each year, with the 

3 preliminary statewide, county, and district mill values per ANB and, by May 1 of each year, with the final 

4 statewide, county, and district mill values per ANB, for use in calculating the guaranteed tax base aid 

5 available to counties and districts for the ensuing school fiscal year; 

6 (cl requiring each county and district that qualifies and applies for guaranteed tax base aid to report 

7 to the county superintendent all budget and accounting information required to administer the guaranteed 

8 tax base aid; 

9 (dl keeping a record of the complete data concerning appropriations available for guaranteed tax 

1 0 base aid and the entitlements for the aid of the counties and districts that qualify; 

11 (e) distributing the guaranteed tax base aid entitlement to each qualified county or district from the 

12 appropriations for that purpose. 

13 (2) The superintendent shall adopt rules necessary to implement 20-9-366 through 20-9-369. 

14 (31 The department of revenue shall provide the superintendent of public instruction by December 

15 1 of each year a final determination of the taxable value of property within each school district and county 

16 of the state reported to the department of revenue based on information delivered to the county clerk and 

17 recorder as required in 15-10-305. 

18 (4) For the purposes of implementing 20-9-366 through 20-9-368 and this section for Hie school 

19 fiseal year eegiAAiAg July 1, 1 ooa, tho suf:')eriAteAaeAt ef f:')ul=llie iAMruetieA shall estiFflate the aireet state 

20 aiel for a elistriet for the seheel fisoal year l=le€JiAAiAg clul'( 1, 1 ooa, iA eraer to ealoulate the elistriet aAel 

21 statewiele guaraAteeel taJE ease raties fer that seheol fiseal year. i;er suoeeeeliAg seheel fiseal ) ears, the 

22 superintendent of public instruction shall calculate the district and statewide guaranteed tax base ratios by 

23 applying the prior year's direct state aid payment." 

24 

25 Section 106. Section 20-9-438, MCA, is amended to read: 

26 "20-9-438. Preparation of debt service fund budget -- operating reserve. ( 1 l The trustees of each 

27 school district having outstanding bonds shall include in the debt service fund of the preliminary budget 

28 adopted in accordance with 20-9-113 an amount of money that is necessary to pay the interest and the 

29 principal amount becoming due during the ensuing school fiscal year for each series or installment of bonds, 

30 according to the terms and conditions of the bonds and the redemption plans of the trustees. 
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(2) The trustees shall also include in the debt service fund of the preliminary budget: 

2 lal the amount of money necessary to pay the special improvement district assessments levied 

3 against the school district that become due during the ensuing school fiscal year; and 

4 (b) a limited operating reserve for the school fiscal year following the ensuing school fiscal year 

5 as provided in subsection (3). 

6 (3) At the end of each school fiscal year, the trustees of a school district may designate a portion 

7 of the end-of-the-year fund balance of the debt service fund to be earmarked as a limited operating reserve 

8 for the purpose of paying, whenever a cash flow shortage occurs, debt service fund warrants and bond 

9 obligations that must be paid from July 1 through November 30 of the school fiscal year following the 

1 O ensuing school fiscal year. Any portion of the debt service fund end-of-the-year fund balance not earmarked 

11 for limited operatin~I reserve purposes must be reappropriated to be used for property tax reduction as 

12 provided in 20-9-439. 

13 14) n,e eounty superintendent shall ooFRpare the preliFRinary bud!'Jeted aFRount for the dellt service 

14 fund with the send retireFRent and interest requireFRent and the special iFRpre\'eFRent distriet assessFRents 

15 for the sshool fiseal •,ear just Be!'Jinnin!'l as reported lly the eount~• treasurer in his stateFRent supplied under 

16 the preYisions of 20 Q 121. If the eounty superintendent finds that the requiroFRent stated by the count·r 

17 treasurer is FRore than the preliFRinary budget aFRount, the eounty superintendent shall increase the 

18 eudgetoe aFRount for interest or prinsipa_l in the delat serviee fund of the preliFRinary bue!'Jet. The aFRount 

19 oonfirFRed or re·,ised sy the eounty SUJ)erintendent is the final BU8!'JBt e><peneiture aFRount for the debt 

20 sor\ ise fune et tho seheol eistrist." 

21 

22 Section 107. Section 20-9-439, MCA, is amended to read: 

23 "20-9-439. Computation of net levy requirement-· procedure when levy inadequate. (1) The 

24 county superintend1:lftt school district clerk shall compute the levy requirement for eaOR the school district's 

25 debt service fund on the basis of the following procedure: 

26 la) Determme the total money available in the debt service fund for the reduction of the property 

27 tax on the district by totaling: 

28 (i) the end-of-the-year fund balance in the debt service fund, less any limited operating reserve as 

29 provided in 20-9-4:38; 

30 (ii) anticipated interest to be earned by the investment of debt service cash in accordance with the 
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provisions of 20-9-21314) or by the investment of bond proceeds under the provisions of 20-9-435; 

2 (iii) any state reimbursement for school facilities distributed to a qualified district under the 

3 provisions of 20-9-346, 20-9-370, and 20-9-371; and 

4 (iv) any other money, including money from federal sources, anticipated by the trustees to be 

5 available in the debt service fund during the ensuing school fiscal year from such sources as legally 

6 authorized money transfers into the debt service fund or from rental income, excluding any guaranteed tax 

7 base aid. 

8 lb) Subtract the total amount available to reduce the property tax, determined in subsection 11) (a), 

9 from the final budget for the debt service fund as established in 20-9-438. 

1 O 12) The net debt service fund levy requirement determined in subsection 11) (b) must be reported 

11 to the county commissioners on the fourth Monday of August B'f H,e eeuAW superiAtemleAt as the net debt 

12 service fund levy requirement for the district, and a levy must be made by the county commissioners in 

13 accordance with 20-9-142. 

14 13) If the board of county commissioners fails in any school fiscal _year to make a levy for any issue 

15 or series of bonds of a school district sufficient to raise the money necessary for payment of interest and 

16 principal becoming due during the next ensuing school fiscal year, in any amounts established under the 

17 provisions of this section, the holder of any bond of the issue or series or any taxpayer of the district may 

18 apply to the district court of the county in which the school district is located for a writ of mandate to 

19 compel the board of county commissioners of the county to make a sufficient levy for~ bond payment 

20 purposes. If, upon the hearing of the application, it appears to the satisfaction of the court that the board 

21 of county commissioners of the county has failed to make a levy or has made a levy that is insufficient to 

22 raise the amount required to be raised as established in the manner provided in this section, the court shall 

23 determine the amount of the deficiency and shall issue a writ of mandate directed to and requiring the board 

24 of county commissioners, at the next meeting for the purpose of fixing tax levies for county purposes, to 

25 fix and make a levy against all taxable property in the school district that is sufficient to raise the amount 

26 of the deficiency. The levy is in addition to any levy required to be made at that time for the ensuing school 

27 fiscal year. Any costs that may be allowed or awarded the petitioner in the proceeding must be paid by the 

28 members of the board of county commissioners and may not be a charge against the school district or the 

29 county." 

30 
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Section 108. Section 20-9-501, MCA, is amended to read: 

2 "20-9-501. Retirement fund. { 1) The trustees of a district employing personnel who are members 

3 of the teachers' retirement system or the public employees' retirement system or who are covered by 

4 unemployment insurance or who are covered by any federal social security system requiring employer 

5 contributions shall establish a retirement fund for the purposes of budgeting and paying the employer's 

6 contributions to the systems. The district's contribution for each employee who is a member of the 

7 teachers' retirement system must be calculated in accordance with Title 19, chapter 20, part 6. The 

8 district's contribution for each employee who is a member of the public employees' retirement system must 

9 be calculated in accordance with 19-3-316. The district's contributions for each employee covered by any 

10 federal social security system must be paid in accordance with federal law and regulation. The district's 

11 contribution for each employee who is covered by unemployment insurance must be paid in accordance 

12 with Title 39, chapter 51, part 11. 

13 (2) The trustees of a district required to make a contribution to a system referred to in subsection 

14 { 1 l shall include in the retirement fund of the preliminary budget the estimated amount of the employer's 

15 contribution. After the final retirement fund budget has been adopted, the trustees shall pay the employer 

16 contributions to the systems in accordance with the financial administration provisions of this title. 

17 (3) When the final retirement fund budget has been adopted, the board of county su13eriRtenEleRt 

18 commissioners shall establish the levy requirement by: 

19 (al determining the sum of the money available to reduce the retirement fund levy requirement by 

20 adding: 

21 {il any anticipated money that may be realized in the retirement fund during the ensuing school 

22 fiscal year, includin1J anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803, 

23 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; 

24 {ii) net proceeds taxes and local government severance taxes on any other oil and gas production 

2 5 occurring after December 31 , 1988; 

26 {iii) coal gross proceeds taxes under 15-23-703; 

27 {iv) any fund balance available for reappropriation as determined by subtracting the amount of the 

28 end-of-the-year fund balance earmarked as the retirement fund operating reserve for the ensuing school 

29 fiscal year by the trustees from the end-of-the 0year fund balance in the retirement fund. The retirement fund 

30 operating reserve may not be more than 35 % of the final retirement fund budget for the ensuing school 
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fiscal year and must be used tor the purpose of paying retirement fund warrants issued by the district under 

2 the final retirement fund budget; and 

3 Iv) any other revenue anticipated that may be realized in the retirement fund during the ensuing 

4 school fiscal year, excluding any guaranteed tax base aid. 

5 lb) notwithstanding the provisions of subsection (81, subtracting the money available for reduction 

6 of the levy requirement, as determined in subsection (3)(al, from the budgeted amount for expenditures in 

7 the final retirement fund budget. 

8 (41 The board of county s1c1periRteRaeRt commissioners shall: 

9 (al total the net retirement fund levy requirements separately for all elementary school districts, 

10 all high school districts, and all community college districts of the county, including any prorated joint 

11 district or special education cooperative agreement levy requirements; and 

12 ib) report each levy requirement to the county eeR'lR'lissioRers treasurer on the fourth Monday of 

13 August as the respective county levy requirements for elementary district, high school district, and 

14 community college district retirement funds. 

15 (5) The county commissioners shall fix and set the county levy in accordance with 20-9-142. 

16 (61 The net retirement fund levy requirement tor a joint elementary district or a joint high school 

17 district must be prorated to each county in which a part of the district is located in the same proportion as 

18 the district ANB of the joint district is distributed by pupil residence in each county. The boards of county 

19 s1c1perinteRaeRts commissioners of the counties affected shall jointly determine the net retirement fund levy 

20 requirement for each county as provided in 20-9-151. 

21 (71 The net retirement fund levy requirement tor districts that are members of special education 

22 cooperative agreements must be prorated to each county in which the district is located in the same 

23 proportion as the special education cooperative budget is prorated to the member school districts. The 

24 boards of county s1c1periRteRaeRts commissioners of the counties affected shall jointly determine the net 

25 retirement fund levy requirement for each county in the same manner as provided in 20-9-151 and the 

26 county commissioners shall fix and levy the net retirement fund levy for each county in the same manner 

27 as provided in 20-9-152. 

28 (81 The board of county s1c1periRteRaeRt commissioners shall calculate the number of mills to be 

29 levied on the taxable property in the county to finance the retirement fund net levy requirement by dividing 

30 the amount determined in subsection (4)(al by the sum of: 
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1 (a) the amount of guaranteed tax base aid that the county will receive for each mill levied, as 

2 certified by the superintendent of public instruction; and 

3 (bl the taxable valuation of the district divided by 1,000." 

4 

5 Section 109 .. Section 20-9-503, MCA, is amended to read: 

6 "20-9-503. Budgeting, tax levy, and use of the building reserve fund. ( 1) Whenever an annual 

7 building reserve authorization to budget is available to a district, the trustees shall include Stief! the 

8 authorized amount in the building reserve fund of the preliminary budget. The eocmt)' s1:1peFiAtoRdeAt school 

9 district clerk shall report Stief! the amount as the building reserve fund levy requirement to the county 

1 O commissioners on the fourth Monday of August, and a levy on the district 5fla+I must be made by the 

11 county commissione,rs in accordance with 20-9-142. 

12 12) The trustees of any district maintaining a building reserve fund shall ha·te the a1:1thority to 

13 e1(peRd FROAO'J'S from-Stief! may spend money from the fund for the purpose or purposes for which it was 

14 authorized without 5tiel=I the specific expenditures being included in the final budget when, in their 

1 5 discretion, there is a sufficient amount of money to commence the authorized projects. StleH The 

16 expenditures &Ri!II Q!~ not invalidate the district's authority to continue the annual imposition of the building 

17 reserve taxation authorized by the electors of the district. 

18 (3) Whenever there is money credited to the building reserve fund for which there is no immediate 

19 need, the trustees may invest~ the money in accordance with 20-9-213(4). The interest earned from 

20 the investment~ must be credited to the building reserve fund or the debt service fund, at the discretion 

21 of the trustees, and expended for any purpose authorized by law for~ the fund." 

22 

23 Section 110. Section 20-9-506, MCA, is amended to read: 

24 "20-9-506. Budgeting and net levy requirement for nonoperating fund. ( 1) The trustees of ilA-'f 9. 

25 district WHieR that does not operate a school or will not operate a school during the ensuing school fiscal 

26 year shall adopt a nonoperating school district budget in accordance with the school budgeting provisions 

27 of this title. StleH A nonoperating budget 5fla+I must contain the nonoperating fund and, when appropriate, 

28 a debt service funcl. The nonoperating budget form 5fla+I must be promulgated and distributed by the 

29 superintendent of public instruction under the provisions of 20-9-103. 

30 (2) After the adoption of a final budget for the nonoperating fund, the 001:1Aty s1:1peFintendoAt school 
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district clerk shall compute the net levy requirement for SHeH the fund by subtracting from the amount 

2 authorized by 5t/€+t the budget the sum of: 

3 la) the end-of-the-year cash balance of the nonoperating fund or, if it is the first year of 

4 nonoperation, the cash balance determined under the transfer provisions of 20-9-505; 

5 lbl the estimated state and county transportation reimbursements; and 

6 lei any other rnoneys money that may become available during the ensuing school fiscal year. 

7 (3) The eolclnty SlclflOFintenElent school district clerk shall report the net nonoperating fund levy 

8 requirement and any net debt service fund levy requirement determined under the provisions of 20-9-439 

9 to the county commissioners on the fourth Monday of August, and SHeH the levies SflaU must be made on 

1 O the district by the county commissioners in accordance with 20-9-142." 

11 

12 Section 111. Section 20-9-804, MCA, is amended to read: 

13 "20-9-804. Determination of eligibility. If tRe eolclnty SlclfJerintenElont or, in a eolclAW witR no eolclnty 

14 SlclflerintenElent, the superintendent of public instruction determines that a reasonable effort has been made 

15 to make up all school days lost by reason of one or more unforeseen emergencies but fewer than the 

16 minimum number of school days required by law have been conducted, the school district ~ must 

1 7 nevertheless be credited with full annual equalization apportionment according to the rate established in 

18 20-9-805." 

19 

20 Section 112. Section 20-10-103, MCA, is amended to read: 

21 "20-10-103. School bus driver qualifications. Any driver of a school bus is qualified to drive a 

2 2 school bus if the driver: 

23 11) is net less tRan 18 years of age or older; 

24 (2) is of good moral character; 

25 13) is the holder of a commercial driver's license; 

26 14) has filed with the district a satisfactory med·1cal examination report, on a form approved by the 

27 United States department of transportation or by the superintendent of public instruction, signed by any 

28 physician licensed in the United States or, if acceptable to an insurance carrier, any licensed physician; 

29 (5) has completed a basic first aid course and holds a valid basic first aid certificate from an 

30 authorized instructor. The issuance of the certificate is governed by rules established by the superintendent 
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of public instruction, t3revieleel that but the rules may suspend this requirement for a reasonable period of 

2 time if there has been an inadequate opportunity for securing the basic first aid course and certificate. 

3 (6) has complied with any other qualifications established by the board of public education; and 

4 17) has filed with the oeunty sut3erintenelent school district clerk a certificate from the trustees of 

5 the district for which the school bus is to be driven, certifying compliance with the driver qualifications 

6 enumerated in this section." 

7 

8 Section 113 .. Section 20-10-104, MCA, is amended to read: 

9 "20-10-104. Penalty for violating law or rules. (1) ~ Each district. and its trustees and 

1 O employees,- and t!'t'ef-V each person under a transportation contract with a district shall ee 1.§. subject to the 

11 policies prescribed by the board of public education and the rules prescribed by the superintendent of public 

12 instruction. When a district knowingly violates a transportation law or board of public education 

13 transportation policy, 5\,!ffi the district shall forfeit any reimbursement otherwise payable under 20-10-145 

14 and 20-10-146 for bus miles actually traveled during that fiscal year in violation of 5\,!ffi the law or policies. 

15 The county superint1~neeAf treasurer shall suspend all 5\,!ffi reimbursements payable to the district until the 

16 district corrects the violation. When the district corrects the violation, the county superintenelent treasurer 

17 shall resume paying reimbursements to the district, but the amount forfeited may not be paid to the district. 

18 12) When a person operating a bus under contract with a district knowingly fails to comply with 

19 the transportation law or the board of public education transportation policies, the district may not pay fi+ffi 

20 the person for any bus miles traveled during the contract year in violation of ~the law or policies. Upon 

21 discovering~ a violation, the trustees of the district shall give written notice to the person that unless 

22 the violation is corrected within 10 days of the giving of notice, the contract will be canceled. The trustees 

23 of a district shall order the operation of a bus operated under contract suspended when the bus is being 

24 operated in violation of transportation law or policies and the trustees find that 5\,!ffi the violation 

25 jeopardizes the safety of pupils." 

26 

27 Section 114-. Section 20-10-112, MCA, is amended to read: 

28 "20-10-112. Duties of the superintendent of public instruction. In order to have a uniform and 

29 equal provision of transportation by all districts in the state of Montana, the superintendent of public 

30 instruction shall: 
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(1) prescribe rules and forms for tho implementation and administration of the transportation 

2 policies adopted by the board of public education; 

3 (21 prescribe rules for the approval of school bus routing by the county transportation committee; 

4 (31 prescribe the format of the contract for individual transportation and supply each eounty 

5 su13erintondont school district clerk with a sufficient number of s.iel=I contracts; 

6 14) prescribe rules for the approval of individual transportation contracts, including the increases 

7 of the schedule rates due to isolation under the policy of the board of public education, and provide a 

8 degree-of-isolation chart to school district trustees to serve as a guide; 

9 (5) approve, disapprove, or adjust all school bus routing submitted by the county su13orintendont 

10 treasurer; 

11 (6) approve, disapprove, or adjust all individual transportation contracts submitted by the oounty 

12 su13erimendont trustees; and 

13 (71 13roseribe rules for tAB eensideratien of oontreYersies a1313ealed to AiR'I and rule en sueil 

14 O0R1FO¥8FSies; aAEI 

15 f8t disburse the state transportation reimbursement in accordance with the provisions of law and 

16 the transportation policies of the board of public education." 

17 

18 Section 115. Section 20-10-124, MCA, is amended to read: 

1 9 "20-10-124. Private party contract fortransportation -- individual transportation contract. ( 11 When 

20 the trustees contract with any private party to provide transportation to eligible transportees, the private 

21 party shall comply in e•,er)' res13oot with the regulations of the board of public education for the standards 

22 of equipment, operation and safety of the school bus, and qualifications of the driver. The trustees may, 

23 in contracting with private parties, require added safeguards by supplementing the board of public education 

24 policies in the contract with additional requirements for bus specifications, age of drivers, liability insurance, 

25 operating speed, or any other contractual condition deeR'led considered necessary by the trustees. 

26 (2) Any school bus transportation by a private party or individual transportation that is furnished 

27 by a district lffiilll must be under contract, and fl& district, county, or state money Sftall may not be paid for 

28 Stfeff transportation services to any person or firm who does not hold a legal contract with the district. 

29 Transportation contracts for the ensuing year lffiilll must be completed by the fourth Monday of June, 

30 except when an eligible transportee establishes residence in the district after the fourth Monday of June 
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and a contingency amount is included in the regular transportation budget or an emergency transportation 

2 budget is adopted. 

3 (3) Transportation contracts between a district and a private party for the provision of school bus 

4 transportation sflai+ rnust be subject to the following requirements: 

5 (a) the contractsflai+ must be completed in quaElruplieate triplicate and, upon completion, one copy 

6 shall se for tho oounty su13erintonElont, one copy].§ for the private party, one copy].§ for the superintendent 

7 of public instruction, and one copy sflai+ must be retained by tho district; 

8 (b) the contract terms sflai+ must require conformance to the transportation law, policies of the 

9 board of public education, and rules of the superintendent of public instruction; and 

1 O (c) the contract ·sflai+ must be signed by the ohaiFA1an presiding officer of the trustees and the 

11 private party. 

1 2 (4) A transportation contract between a parent or guardian of an eligible transportee and a district 

13 for the provision of individual transportation shall so 1;i, subject to the following requirements: 

14 (a) it sflai+ !Jlust be completed in quaElruplieato triplicate and, upon approval, one copy shall se ].§ 

15 for the parent or guardian, one oop~• for tt:lo Elistriot, one 0013y fer tt:le oount~' superintenElont, anEI one copy 

16 ].§ for the superintendent of public instruction, and one copy must be retained by the district; 

17 (b) it sflai+ rnust be completed on forms promulgated by the superintendent of public instruction; 

18 (cl the parent or guardian shall sign an affidavit attesting to the place of residence of flis the 

19 parent's or guardian's child or children; and 

20 (d) it sflai+ must be signed by the ot:lairrnan presiding officer of the trustees and the parent or 

21 guardian of the eligible transportees." 

22 

23 Section 11Ei. Section 20-10-131, MCA, is amended to read: 

24 "20-10-131. County transportation committee membership. 11) To coordinate the orderly provision 

25 of a uniform transportation program within a county under the transportation law, board of public education 

26 transportation policies, and the transportation rules of the superintendent of public instruction, there sflai+ 

27 must be a county transportation committee created in each county of tf:te state of Montana. The 

28 membership of the county transportation committee s"1all eo must include: 

29 (a) the county superintenElent treasurer; 

30 (b) the eMifffiaft presiding officer of the.board of county commissioners or a member of 5H€ft the 
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board designated by the eAaiFAlan presiding officer; 

2 (c) a trustee or district employee designated by the trustees of each high school district of the 

3 county; 

4 (d) one representative from each high school district of the county who is a trustee of an 

5 elementary district encompassed within the high school district and who has been selected at a meeting 

6 of the trustees of~ the elementary districts; and 

7 (e) a representative of a district of another county when the transportation services of StteJct-a that 

8 district are affected by the actions of the transportation committee, but Sl7el=Hi that representative SRall 

9 -R.We has a voice only in matters affecting transportation within &l:lel=. that district or by~ that district. 

10 (2) The county transportation committee SRall must have at least five members, and if this 

11 minimum membership cannot be realized in the manner prescribed in subsections ( 1 )(a) through ( 1 )(d) 

12 aee-1/e, the county supeFiAtenElent treasurer shall appoint a sufficient number of members to satisfy the 

13 minimum membership requirement. 

14 (3) The county superintenaent treasurer sAall 00 i2 the eAairA1an presiding officer of the county 

15 transportation committee, and a quorum SAall oensist consists of a majority of the membership. The county 

16 transportation committee shall meet on the call of the eAaiFAlan presiding officer or any three members of 

17 &l:lel=. the committee." 

18 

19 Section 117. Section 20-10-132, MCA, is amended to read: 

20 "20-10-132. Duties of the county transportation committee. ( 1) It sAall 00 i2 the duty of the county 

21 transportation committee to: 

22 (a) establish the transportation service areas within the county, without regard to district boundary 

23 lines, wAiel:l that will define the geographic area of responsibility for school bus transportation for each 

24 district that operates a school bus transportation program; 

25 (b) approve, disapprove, or adjust the school bus routing submitted by the trustees of each district 

26 in conformity with the transportation service areas established in subsection ( 1 )(a); 

27 (c) approve, disapprove, or adjust applications, approved by the trustees, for increased 

28 reimbursements for individual transportation due to isolated conditions of the eligible transportee's 

29 residence; and 

30 (d) conduct hearings to establish the facts of transportation controversies ~ that have been 
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appealed from the decision of the trustees and act on 51:!ffi appeals on the basis of the facts established 

2 at 51:!ffi the hearing. 

3 121 After a fact-finding hearing and decision on a transportation controversy, the trustees or a 

4 patron of the district may appeal 51:!ffi the decision to the su1:1erintendent of 1:1ul:llie instruction who shall 

5 remler a decision on the l:lasis of the facts esta13Iished at the eounty trans13ortation eOFflfflittoo hearing board 

6 of public education pursuant to [section 1 j. 

7 I 31 The trustees of any district Wfliffi that objects to a particular school bus route or transportation 

8 service area to which it has been assigned may request a transfer to another school bus route or 

9 transportation service area. The county transportation committee may transfer the territory of 51:!ffi the 

10 district to an adjacent district's transportation service area or approved school bus route with the consent 

11 of 51:!ffi the adjacent district. When the qualified electors of the district object to the decision of the county 

12 transportation committee and the adjacent district is willing to provide school bus service, 20% of the 

13 qualified electors, as prescribed in 20-20-301, may petition the trustees to conduct an election on the 

14 proposition that the territory of Sttefl the district be transferred for school bus transportation purposes to 

15 Stteflthe consenting, adjacent district. When a satisfactory petition is presented to the trustees, the trustees 

16 shall call an election in accordance with 20-20-201 for the next ensuing regular school election day. ~ 

17 The election SRall must be conducted in accordance with the school election laws. If a majority of those 

18 voting at 51:!ffi the election approve the transfer, it shall l:loooFRo 1.§ effective on July 1 of the ensuing school 

1 9 fiscal year. 

20 141 Unless a transfer of a district from one transportation service area or approved school bus route 

21 to another Sttefl area or route is approved by the county transportation committee and the superintendent 

22 of public instruction, the state transportation reimbursement shall se 1.§ limited to the reimbursement amount 

23 for school bus transportation to the nearest operating public elementary school or public high school, 

24 whichever is appropriate for the affected pupils." 

25 

26 Section 118. Section 20-10-143, MCA, is amended to read: 

27 "20-10-143. Budgeting for transportation and transmittal of transportation contracts. 11 I The 

28 trustees of a district furnishing transportation to pupils who are residents of the district shall provide a 

29 transportation fund budget that is adequate to finance the district's transportation contractual obligations 

30 and any other transportation expenditures necessary for the conduct of its transportation program. The 
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1 transportation fund budget must include: 

2 (a) an adequate amount to finance the maintenance and operation of Eiistriet ewneEI ans eperateEi 

3 school buses owned and operated by the district; 

4 (bl the annual contracted amount for the maintenance and operation of school buses by a private 

5 party; 

6 {c) the annual contracted amount for individual transportation, including any increased amount 

7 because of isolation, which may not exceed the schedule amounts prescribed in 20-10-142; 

8 (d) any amount necessary for the purchase, rental, or insurance of school buses; and 

9 (e) any other amount necessary to finance the administration, operation, or maintenance of the 

10 transportation program of the district, as determined by the trustees. 

11 (2) The trustees may include a contingency amount in the transportation fund budget for the 

12 purpose of enabling the district to fulfill an obligation to provide transportation in accordance with this title 

13 for: 

14 (a) pupils not residing in the district at the time of the adoption of the preliminary budget and who 

15 subsequently became residents of the district during the school fiscal year; or 

16 (b) pupils who have become eligible transportees since the adoption of the preliminary budget 

17 because their legal residence has been changed. The budgeted contingency amount may not exceed 10% 

1 B of the transportation schedule amount as calculated under the provisions of 20-10-141 and 20-10-142 for 

19 all transportation services authorized by the schedules and provided by the district unless 10% of the 

20 transportation schedule amount is less than $100, in which case $100 is the maximum limitation for the 

21 budgeted contingency amount. 

22 {3) A budget amendment to the transportation fund budget may be adopted subject to the 

23 provisions of 20-9-161 through 20-9-166. 

24 (4) The transportation fund budgeted expenditures appropriated by the trustees must be reported 

25 on the regular budget form prescribed by the superintendent of public instruction in accordance with 

26 20-9-103, and the adoption of the transportation fund budget must be completed in accordance with the 

27 school budgeting laws. When the adopted preliminary budget is sent te tRe eetinty stiperintenEient 

28 complete, the trustees shall a!s& send copies of all completed transportation contracts for school bus 

29 transportation and individual transportation to the eetinty stiperintenElent board of county commissioners. 

30 The contracts must substantiate all contracted transportation services incorporated in the preliminary 
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budget, ane after the county superintendent has utili2ed the eontraets fer that purpose But i3efero the fourth 

2 Mendav of duly, he shall send all transpertatien eentraets reeei¥ed te the superintendent et pulalie 

3 instrnetien. >,&/l'len tl'le esunt)' superintendent deterFflines a de•~iatisn laetween tho preliniinary transpsrtatisn 

4 funs bud!Jet aFfleunt for centracted transpertatisn serviees and tl'lo eentraeted aFflount fer tho serviees, he 

5 shall in,niediately eall the doviatian ta the attention of the appropriate trustees and shall allow the trustees 

6 to efclan!Je tho prelirHinary bue§eted anisunt to esFflpensate tar tl=io deYiatisn." 

7 

8 Section 119. Section 20-10-144, MCA, is amended to read: 

9 "20-10-144. Computation of revenue and net tax levy requirements for district transportation fund 

1 O budget. Before the fourth Monday of July and in accordance with 20-9-123, the oounty Slclperintendent 

11 board of county commissioners shall compute the revenue available to finance the transportation fund 

1 2 budget of each district. The board of county superintendent commissioners shall compute the revenue for 

13 each district on tho following basis: 

14 ( 1) The "schedule amount" of the preliminary budget expenditures that is derived from the rate 

15 schedules in 20-10-141 and 20-10-142 must be determined by adding the following amounts: 

16 la) the sum of the maximum reimbursable expenditures for all approved school bus routes 

17 maintained by the district (to determine the maximum reimbursable expenditure, multiply the applicable rate 

1 8 P0f for each bus mile by the total number of miles to be traveled during the ensuing school fiscal year on 

19 each bus route approved by the county transportation committee and maintained by the district); plus 

20 (b) the total of all individual transportation per diem reimbursement rates for the district as 

21 determined from th•~ contracts submitted by the district multiplied by the number of pupil-instruction days 

22 scheduled for the ensuing school attendance year; plus 

23 (cl any estimated costs for supervised home study or supervised correspondence study for the 

24 ensuing school fiscal year; plus 

25 (d) the amount budgeted on the preliminary budget for the contingency amount permitted in 

26 20-10-143, except if the amount exceeds 10% of the total of subsections ( 1 )(a), ( 1 )(b), and ( 1 )(cl or $100, 

27 whichever is larger, the contingency amount on the preliminary budget must be reduced to the limitation 

28 amount and used in this determination of the schedule amount; plus 

29 (el any estimated costs for transporting a child out of district when the child has mandatory 

30 approval to attend school in a district outside the district of residence. 
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(21 (al The schedule amount determined in subsection {1) or the total preliminary transportation 

2 fund budget, whichever is smaller, is divided by 2 and is used to determine the available state and county 

3 revenue to be budgeted on the following basis: 

4 (ii one-half is the budgeted state transportation reimbursement, except that the state transportation 

5 reimbursement for the transportation of special education pupils under the provisions of 20-7-442 must be 

6 50% of the schedule amount attributed to the transportation of special education pupils; and 

7 (ii) one-half is the budgeted county transportation fund reimbursement and must be financed in the 

8 manner provided in 20-10-146. 

9 (b) When the district has a sufficient amount of cash for reappropriation and other sources of 

1 0 district revenue, as determined in subsection (3), to reduce the total district obligation for financing to zero, 

11 any remaining amount of district revenue and cash reappropriated must be used to reduce the county 

12 financing obligation in subsection (21(a)(ii) and, if the county financing obligations are reduced to zero, to 

13 reduce the state financial obligation in subsection (2)(a)li). 

14 (c) The county revenue requirement for a joint district, after the application of any district money 

15 under subsection (21(b), must be prorated to each county incorporated by the joint district in the same 

16 proportion as the ANB of the joint district is distributed by pupil residence in each county. 

1 7 (3) The total of the money available for the reduction of property tax on the district for the 

1 8 transportation fund must be determined by totaling: 

19 la) anticipated federal money received under the provisions of Title I of Public Law 81-874 or other 

20 anticipated federal money received in lieu of that federal act; 

21 lb) anticipated payments from other districts for providing school bus transportation services for 

22 the district; 

23 (c) anticipated payments from a parent or guardian for providing school bus transportation services 

24 for a child; 

25 (d) anticipated or reappropriated interest to be earned by the investment of transportation fund 

26 cash in accordance with the provisions of 20-9-213(4); 

27 (e) anticipated or reappropriated revenue from property taxes and fees imposed under 23-2-517, 

28 23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; 

29 (fl anticipated revenue from coal gross proceeds under 15-23-703; 

30 lg) anticipated net proceeds taxes for new production, production from horizontally completed 
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wells, and incremental production, as defined in 15-23-601, and local government severance taxes on any 

2 other production occurring after December 31, 1988; 

3 (h) anticipated transportation payments for out-of-district pupils under the provisions of 20-5-320 

4 through 20-5-324; 

5 (i) any other revenue anticipated by the trustees to be earned during the ensuing school fiscal year 

6 that may be used to finance the transportation fund; and 

7 (j) any fund balance available for reappropriation as determined by subtracting the amount of the 

8 end-of-the-year fund balance earmarked as the transportation fund operating reserve for the ensuing school 

9 fiscal year by the trustees from the end-of-the-year fund balance in the transportation fund. The operating 

1 0 reserve may not be rnore than 20% of the final transportation fund budget for the ensuing school fiscal year 

11 and is for the purpose of paying transportation fund warrants issued by the district under the final 

12 transportation fund budget. 

13 (4) The district levy requirement for each district's transportation fund must be computed by: 

14 (a) subtracting the schedule amount calculated in subsection ( 1) from the total preliminary 

15 transportation budget amount; and 

16 (b) subtracting the amount of money available to reduce the property tax on the district, as 

17 determined in subsection (3), from the amount determined in subsection (4)(a). 

18 (5) The transportation fund levy requirements determined in subsection (4) for each district must 

19 be reported to the county eemmissieneFs treasurer on the fourth Monday of August llv tRe eeuntv 

20 su13eFintenelent as tlie tFans13eFtatien f1:1nel le•,~• re111:1iFements fer the aistriet, and the levy must be made ev 
21 the ee1:1nt'( eemmis1.ieMfS in accordance with 20-9-142." 

22 

23 Section 120. Section 20-10-145, MCA, is amended to read: 

24 "20-10-14Ei. State transportation reimbursement. ( 1) A district providing school bus transportation 

25 or individual transportation in accordance with this title, board of public education transportation policy, 

26 and superintendent of public instruction transportation rules must receive a state reimbursement of its 

27 transportation expE1nditures under the transportation reimbursement rate provisions of 20-10-141 and 

28 20-10-142. The state transportation reimbursement is one-half of the reimbursement amounts established 

29 in 20-10-141 and 20-10-142 or one-half of the district's transportation fund budget, whichever is smaller, 

30 and must be computed on the basis of the number of days the transportation services were actually 
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1 rendered, not to exceed 1 BO pupil-instruction days. In determining the amount of the state transportation 

2 reimbursement, an amount claimed by a district may not be considered for reimbursement unless the 

3 amount has been paid in the regular manner provided for the payment of other financial obligations of the 

4 district. 

5 (2) Requests for the state transportation reimbursement must be made to the superintendent of 

6 public instruction by each district semiannually during the school fiscal year on the claim forms and 

7 procedure promulgated by the superintendent of public instruction. n,e slaiFRs fer state trans130rtatien 

8 reiFRl3urseFAents FRust tie routes 13~· tlale eistFiet to tlale oeunty su13orinteneent, wlale after re¥iewing tlale ala1FAs 

9 slalall sens t"19FA to tRo su130rinteneent of 13u0lie instruetion. The superintendent of public instruction shall 

10 establish the validity and accuracy of the claims for the state transportation reimbursements by determining 

11 compliance with this title, board of public education transportation policy, and the transportation rules of 

12 the superintendent of public instruction. After making any necessary adjustments to the claims, the 

13 superintendent of public instruction shall order a disbursement from the state money appropriated by the 

14 legislature of the state of Montana for the state transportation reimbursement. The payment of all the 

15 district's claims within one county must be made to the county treasurer of the county, and the county 

16 su,:,orintoneent treasurer shall apportion the payment in accordance with the apportionment order supplied 

17 by the superintendent of public instruction." 

18 

1 9 Section 121 . Section 20-10-146, MCA, is amended to read: 

20 "20-10-146. County transportation reimbursement. (1) The apportionment of the county 

21 transportation reimbursement by the county su,:ierinteneont treasurer for school bus transportation or 

22 individual transportation that is actually rendered paid by a district in accordance with this title, board of 

23 public education transportation policy, and the transportation rules of the superintendent of public 

24 instruction must be the same as the state transportation reimbursement payment, except that: 

25 (a) if any cash was used to reduce the budgeted county transportation reimbursement under the 

26 provisions of 20-10-144(2)(b), the annual apportionment is limited to the budget amount; 

27 (b) when the county transportation reimbursement for a school bus has been prorated between two 

28 or more counties because the school bus is conveying pupils of more than one district located in the 

29 counties, the apportionment of the county transportation reimbursement must be adjusted to pay the 

30 amount computed under the proration; and 
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(c) when county transportation reimbursement is required under the mandatory attendance 

2 agreement provisions of 20-5-321 . 

3 12) The county transportation net levy requirement for the financing of the county transportation 

4 fund reimbursements to districts is computed by: 

5 (al totaling the net requirement for all districts of the county, including reimbursements to a special 

6 education cooperative or prorated reimbursements to joint districts or reimbursements under the mandatory 

7 attendance agreeme:nt provisions of 20-5-321; 

8 lb) determining the sum of the money available to reduce the county transportation net levy 

9 requirement by adding: 

1 0 (i) anticipated money that may be realized in the county transportation fund during the ensuing 

11 school fiscal year, including anticipated revenue from property taxes and fees imposed under 23-2-517, 

12 23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; 

13 (ii) net proceeds taxes and local government severance taxes on other oil and gas production 

14 occurring after Dec1~mber 31, 1988; 

15 liii) coal gross proceeds taxes under 15-23-703; 

16 (iv) any fund balance available for reappropriation from the end-of-the-year fund balance in the 

17 county transportation fund; 

18 (v) federal forest reserve funds allocated under the provisions of 17-3-213; and 

19 (vi) other re:venue anticipated that may be realized in the county transportation fund during the 

20 ensuing school fiscal year; and 

21 (c) subtracting the money available as determined in subsection (2)1b) to reduce the levy 

22 requirement from the county transportation net levy requirement. 

23 (3) The net levy requirement determined in subsection (2)1c) must be reported to the county 

24 commissioners on the fourth Monday of August by the county Sl:lperiAteAEleAt treasurer. and a levy must 

25 be set by the county commissioners in accordance with 20-9-142. 

26 (4) The county sl:lperiAteAEleAt treasurer shall apportion the county transportation reimbursement 

27 from the proceeds of the county transportation fund. Tl'le 091:lRt'/ SUfileriRteREleRt sl'lall 9F89F the eouAt)' 

28 treasuFer te FRake tl:ie appertieAFReAts in accordance with 20-9-212(2) and after the receipt of the 

29 semiannual state transportation reimbursement payments." 

30 
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Section 122. Section 20-10-147, MCA, is amended to read: 

2 "20-10-147. Bus depreciation reserve. (11 The trustees of a district owning a bus or a two-way 

3 radio used for purposes of transportation, as defined in 20-10-101, or for purposes of conveying pupils to 

4 and from school functions or activities may establish a bus depreciation reserve fund to be used for the 

5 conversion, remodeling, or rebuilding of a bus or for the replacement of a bus or radio. 

6 (2) Whenever a bus depreciation reserve fund is established, the trustees may include in the 

7 district's budget, in accordance with the school budgeting provisions of this title, an amount each year that 

8 does not exceed 20% of the original cost of a bus or a two-way radio. The amount budgeted may not, over 

9 time, exceed 150% of the original cost of a bus or two-way radio. The annual revenue requirement for each 

10 district's bus depreciation reserve fund, determined within the limitations of this section, must be reported 

11 by the county Sl,lpeFiAteAelent treasurer to the county commissioners on the fourth Monday of August as 

12 the bus depreciation reserve fund levy requirement for that district, and a levy must be made by the county 

13 commissioners in accordance with 20-9-142. 

14 (3) AWf An expenditure of bus depreciation reserve fund money must be within the limitations of 

15 the district's final bus depreciation reserve fund budget and the school financial administration provisions 

16 of this title and may be made only to convert, remodel, or rebuild buses or to replace the buses or radios 

17 for which the bus depreciation reserve fund was created. 

18 (4) Whenever the trustees of a district maintaining a bus depreciation reserve fund consider it to 

19 be in the best interest of the district to transfer any portion or all of the bus depreciation reserve fund 

20 balance to any other fund maintained by the district, the trustees shall submit the proposition to the electors 

21 of the district. The electors qualified to vote at the election shall qualify under 20-20-301, and the election 

22 must be called and conducted in the manner prescribed by this title for school elections. If a majority of 

23 those electors voting at the election approve the proposed transfer from the bus depreciation reserve fund, 

24 the transfer is approved and the trustees shall immediately order the county treasurer to make the approved 

25 transfer." 

26 

27 Section 123. Section 20-10-205, MCA, is amended to read: 

28 "20-10-205. Allocation of federal funds to school food services fund for federally connected, 

29 indigent pupils. The trustees of any school district receiving federal reimbursement in lieu of taxes may 

30 request the allocation of a portion of &1,1eR the federal funds to the school food services fund to provide free 
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meals for federally connected, indigent pupils when the pupils are declared eligible. In granting the request, 

2 the county su13eriAtc>Heeflt treasurer shall comply with the following procedures: 

3 ( 11 The indi!Jency must be certified by the county department of welfare, assisted by a committee 

4 of three composed of the county su13eriRteAEleAt treasurer, a representative of the county health 

5 department, and an authorized representative of the district. 

6 (2) A certified, detailed claim for the amount of the federal reimbursement in lieu of taxes that is 

7 to be allocated to 1:he school food services fund sl=taH must be filed by the district with the county 

8 su13eriAteAEleAt trea™. The county su13eriAtenElent treasurer shall confirm or adjust the amount of the 

9 claim by: 

1 O (a) determining that the pupils included on the claim have been declared indigent under subsection 

11 ( 1 ) ; 

12 (bl determining the number of meals provided the indigent pupils by the school food services; 

13 (c) determining the price per meal charged the nonindigent pupil; and 

14 (d) multiplying the number of meals provided to indigent pupils by the price per meal. 

15 (31 After the county su13erint0nElent's treasurer's confirmation or adjustment of the claim, 1'le th~ 

16 treasurer shall notif·y the district anel t1'le eeunty treasurer of the approved amounts for allocation to the 

17 school food service!! fund. The district shall deposit the approved amount in the school food services fund 

18 on receipt of the succeeding federal payment in lieu of taxes." 

19 

20 Section 124. Section 20-15-325, MCA, is amended to read: 

21 "20-15-325,. Emergency budget limitation, preparation, and adoption procedures. ( 1) The meeting 

22 of the trustees of a community college district to consider and adopt an emergency budget must be open 

23 to the public, and any taxpayer in the district has the right to appear and be heard. If at the meeting a 

24 majority of the trustees present find that an emergency exists, the trustees may make and adopt a 

25 preliminary emergency budget, on the regular budget form, setting forth fully the facts constituting the 

26 emergency. In adopting the preliminary emergency budget, the trustees may budget for any fund that was 

27 included on the final budget of the district for the current fiscal year. The budget must be itemized to show 

28 the amount appropriated for each item as required on the budget form. 

29 (2) When the emergency is the result of increased enrollment, the maximum amount of the 

30 emergency budget for all funds must be determined by budget amendment. 
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1 (3) If another type of emergency occurs, the budget must be limited to the expenditures considered 

2 by the trustees to be reasonable and necessary to finance the conditions of the emergency and the 

3 preliminary emergency budget must include the details of the proposed expenditures. 

4 (4) After a majority of the trustees have voted to adopt the emergency budget, it must be signed 

5 by the ol:lairFRaA presiding officer of the trustees and the clerk of the school district and copies must be sent 

6 to tl:le eol:lAt;' s1:J13oriAtoAeloAt, the county treasurer, and the board of regents." 

7 

8 Section 125. Section 20-20-108, MCA, is amended to read: 

9 "20-20-108. Rescheduling of school election canceled due to declaration of state of emergency 

10 or dis~ster. If the governor declares a state of emergency or disaster under Title 10, chapter 3, a school 

11 election may be canceled by tRe eel:lAty s1:J13eriAteAeleAt ef sel:leels er, iA tl:lo al3seAee ef tl:le eel:lAW 

12 s1:J13eriAteAeleAt, 13;' the state superintendent of public instruction. As soon as convenient after the 

13 . declaration of a state of emergency or disaster is terminated, the trustees of the district shall set a new date 

14 for the election. Notice of Sl:lei=I the election 5AitU must be published for 7 consecutive days in a newspaper 

15 of general circulation in the district and posted for 7 days at district polling places. Whenever the best 

16 interests of the district would be served, the trustees may give additional notice of the election through 

17 appropriate radio and television stations that serve the people of the district." 

18 

19 Section 126. Section 20-20-201, MCA, is amended to read: 

20 "20-20-201. Calling of school election. (1) At least 40 days before any school election, the trustees 

21 of any district shall call Sl:lei=I the school election by resolution, stating the date and purpose of Stlelt the 

22 election, and shall conduct it in accordance with the procedures required by law, when: 

23 (a) an election must be held on the regular school election day; 

24 (b) in their discretion, the trustees order an election for a purpose authorized by law; 

25 (c) tl:le 901:lAty Gl:ll30FiAt0AeleAt erelors aA olootioA iA aeeerelaAoo with tl:le la'A' al:lthoriz!iA§ Sl:leR aA 

26 0f6eft 

27 AA the board of public education orders an election in accordance with the law authorizing Stlelt 

28 an order; 

29 -!el-@ the county commissioners order an election in accordance with the law authorizing Stlelt an 

30 order; 
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tf-H.!tl the board of trustees of a community college district orders an election in accordance with 

2 the law authorizing Sl:!efl an order (in which case the community college district shall bear its share of the 

3 cost of Sl:!ef\ the election); or 

4 ½ti-ill a school election is required by law under any other circumstances. 

5 (2) The resolution calling any school election slc!aH must be transmitted to the county election 

6 administrator no later than 35 days before the.election in order to enable flim the administrator to close the 

7 registration and prepare the lists of registered electors as required by school election laws." 

8 

9 Section 127. Section 20-20-416, MCA, is amended to read: 

1 O "20-20-41 Ei. Certificate of election. After the canvass of the total votes cast, the trustees shall 

11 issue a certificate of election. In the case of a trustee election, the certificate &Aal! must be issued to the 

12 elected trustee and the 001c1Aty s1c113eriAtoAdeAt school district clerk dosi!!jAatiA!!I and must designate the term 

13 of the trustee position to which fie the trustee has been elected. In the case of an election on a 

14 proposition, the trustees shall issue a certificate specifying the outcome of the election. The certificate 

1 5 ~ must be issued to the official or public body wl:liel=I that ordered the election within 15 days after the 

16 election. When thii election has been ordered by resolution of the trustees, the canvassed results slc!aH 

17 must be published immediately in a newspaper that will give notice to the largest number of people of the 

18 district." 

19 

20 

21 

Section 12a. Section 52-2-211, MCA, is amended to read: 

"52-2-211. County interdisciplinary child information team. ( 1) The following persons and 

22 agencies operating within a county may by written agreement form a county interdisciplinary child 

23 information team: 

24 (a) the youth court; 

25 (bl the county attorney; 

26 (c) the department of family services; 

27 (el tile eeuAty s1c113eriAteAelent et selleele; 

28 ~i!!l. the sheriff; 

29 #-H.!tl the chief of any police force; and 

30 ½ti-ill the superintendents of public school districts. 
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(2) The persons and agencies signing a written agreement under subsection (1) may by majority 

2 vote allow the following persons to sign the written agreement and join the information team: 

3 (al physicians, psychologists, psychiatrists, nurses, and other providers of medical and mental 

4 health care; 

5 (b) entities operating private elementary and secondary schools; 

6 (cl attorneys; and 

7 (dl a person or entity that has or may have a legitimate interest in one or more children that the 

8 information team will serve. 

9 (3) The members of the information team or their designees may form one or more auxiliary teams 

10 for the purpose of providing service to a single child, a group of children, or children with a particular type 

11 of problem or for any other purpose. Auxiliary teams are subject to the written agreement. 

12 (4) The purpose of the team and written agreement is to facilitate the exchange and sharing of 

13 information that one or more team members may be able to use in serving a child in the course of their 

14 professions and occupations, including but not limited to abused, neglected, dependent, and delinquent 

15 children and youth in need of supervision. Information regarding a child that a team member supplies to 

16 other team members or that is disseminated to a team member under 41-3-205, 41-5-602, or 41-5-603 

17 may not be disseminated beyond the team. 

18 (5) The terms of the written agreement must provide for the rules under which the team will 

19 operate, the method by which information will be shared, distributed, and managed, and any other matters 

20 necessary to the purpose and functions of the team." 

21 

22 NEW SECTION. Section 129. Repealer. Sections 7-4-3005, 20-3-107, 20-3-205, 20-3-206, 

23 20-3-207, 20-3-208, 20-3-209, 20-3-210, 20-3-211, 20-3-212, 20-9-114, 20-9-211, and 20-9-348, MCA, 

24 are repealed. 

25 

26 NEW SECTION. Section 130. Codification instruction. [Section 11 is intended to be codified as 

27 an integral part of Title 20, chapter 2, part 1, and the provisions of Title 20, chapter 2, part 1, apply to 

28 [section 1]. 

29 

30 NEW SECTION. Section 131. Effective date -- applicability. [This act] is effective January 1, 
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1 2001, and applies to each county upon the beginning of the next term of office of each county 

2 superintendent of schools after January 1, 2001. 

3 -END-

- 108 -



STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0221. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: An act implementing a recommendation of the 
governor's task force to renew Montana government by eliminating the duties of a county 
superintendent of schools; transferring duties of a county superintendent to the board of 
public education, county treasurer, board of county commissioners, school district, school 
district clerk, or county clerk and recorder; establishing a case controversy procedure 

ASSUMPTIONS: 
1. The effective date of House Bill 221 is July l, 2001. 

2. This bill will have no impact on state or local costs for education in the 
1997 biennium. 

3. The average salary and benefits of county superintendents will be $27,000 in FY95 
resulting in total salaries and benefits of $1,080,000 for the 40 current county 
superintendents of schools. 

FISCAL IMPACT: 
Expenditures: Because of the effective date HB221 will have no fiscal impact in the 

1997 biennium. Counties are estimated to currently spend $1.08 million 
annually on salaries and benefits of county superintendents. 

EFFECT ON COUNI'Y OR OTHER LOCAL REVENUES OR EXPENDITURES: With the elimination of the 
office of county superintendent of schools duties are either reassigned or eliminated by 
this bill. Most reassignment of functions occurs at the county level where duties 
currently performed by the superintendent of schools are reassigned to other county 
offices. Since some duties are eliminated, some are reassigned to the state, and the 
county will have increased flexibility to establish the pay levels of employees who may be 
needed to assume functions currently handled by the superintendent of schools it can 
reasonably be assumed that county costs will be reduced. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: When this becomes effective in FY02 the Board 
of Public Education anticipates annual increased costs relating to controversy appeals and 
hearings of approximately $100,000 per year. 

TECHNICAL NOTES: 

DA D LEWIS, J. BOHLINGER, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0221. as introduced 
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HB0221.02 

APPROVED BY COM ON EDUCATION 
AND CULTURAL RESOURCES 

HOUSE BILL NO. 221 

INTRODUCED BY BOHLINGER 

BY REQUEST OF THE GOVERNOR 

5 A BILL FOR AN ACT ENTITLED: "AN ACT IMPLEMENTING A RECOMMENDATION OF THE GOVERNOR'S 

6 TASK FORCE TO RENEW MONTANA GOVERNMENT BY ELIMINATING THE DUTIES OF REQUIREMENT 

7 THAT A COUNTY SUPERINTENDENT OF SCHOOLS HOLD A VALID TEACHING CERTIFICATE AND HAVE 

8 AT LEAST 3 YEARS' TEACHING EXPERIENCE; TRA~ISFERRl~IG DUTIES OF.'\ COU~ITY SUPERl~ITENDENT 

9 TO THE BOARD OF PUBblC EDUCATIO~I. COUNTY TREASURER, BOARD OF COU~ITY COMMISSIONERS, 

1 O SCHOOL DISTRICT, SCHOOL DISTRICT CLERK, OR COU~ITY CLERK A~ID RECORDER; ESTABblSHl~IG A 

11 C.'\SE CO~IHIOVERSY PROCEDURE; ELIMINATING THE REQUIREMENT THAT THE COUNTY 

12 COMMISSIONERS CONTRACT WITH A PERSON WITH CERTAIN QUALi FiCA TIONS IN ORDER TO EXECUTE 

13 DUTIES WITH REGARD TO SCHOOL SUPERVISION AND SCHOOL CONTROVERSIES; AMENDING 

14 SECTIONS 7 2 2263, 7 2 2727, 7 €i 2801, 17 3 213,201 204,201 208,202 121,203 106,203 10€i, 

15 20-3-201,20 3 202,20-3-204,20 3 307,203 309,203 311,203 324,203 337,203 362,203 363, 

16 20 3 364,203 366,204 202,204 204,204 206,204 207,204 208,204 301,204 302,204 402, 

17 20 a 101,206 100,206 311,206 316,206 321,206 322,206 321,206 103,206 201,206 203, 

18 20 €i 206,206 208,206 209,20 €i 210,206 211,20 €i 213,20 €i 214,206 216,206 217,206 301, 

19 20 6 303,20 €i 304,20 €i 307,206 309,206 312,206 313,206 316,206 317,206 320,206 321, 

20 20 6 326,206 413,206 416,206 418,206 602,206 603,20 €i 604,20 €i 606,206 607,206 701, 

21 20 7 114,207 116,207 204,207 206,207 602,207 606,207 606,207 608,207 706,20 Q 113, 

22 20 Q 121,209 122,20 Q 123,209 131,200 134,200 141,20 Q 142,20 Q 161,20 Q 162,20 Q 162, 

23 20 o 101,209 Hi6,20 9 203,20 o 206,209 211,209 212,209 213,20 o 302,20 o 313,20 o 332, 

24 20 9 334,209 344,209 347,200 363,209 360,200 438,200 430,200 601,209 603,200 606, 

25 20 0 804,20 10 103,20 10 104,20 10 112,20 10 124,20 10 131,20 10 132,20 10 143,20 10 144, 

26 20 10 146, 20 10 146, 20 10 147, 20 10 206, 20 16 326, 20 20 108, 20 20 201, 20 20 416, A~ID 

27 62 2 211, MCA; REPEAbl~IG SECTIONS 7 4 3006, 20 3 107, 20 3 206, 20 3 20€i, 20 3 207, 20 3 208, 

28 20 3 200, 20 3 210, 20 3 211, 20 3 212, 20 0 114, A~ID 20 0 348, MCA; AND PROVIDING A DELAYED 

29 AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE." 

30 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

2 I Refer to Introduced Bill) 

3 Strike everything after the enacting clause and insert: 

4 

5 Section 1. Section 20-3-201, MCA, is amended to read: 

6 "20-3-201. Election and qualifications -- part-time office allowed. 11) A county superintendent 

7 must be elected in each county of the state unless a county manager form of government has been 

8 organized in the county. The county superintendent must be elected at the general election preceding the 

9 expiration of the term of office of the incumbent. 

1 Q 121 UpeR ·1erificati0R ey tl=le eeuRty elerk aRl.l reeerder, a persoR is EJUalified ta file fer □Rd assume 

11 tl=le effiee of OOURty SUflerinteRdBRt whe: 

12 la! is a EJualifi01~ eleeter; 

13 (131 l=lelds a -..alid, ourreRt efass 1 professional eertifieate, ofass 2 staRdard eertifieate, or elass a 

14 administrati-..e and supcr-..isery eertifieate issueEl ey the superiRteREleRt of puelie instruetieR; aREl 

1 5 (el has at least a years ef sueeessful teaehiR~ eMporieRee. 

16 1a1 la! 12) (a) When the office of county superintendent of schools is consolidated with □Aether one 

17 or more county e#iee offices within the county, tl=le effieel=lelder must ha·,e tho EJUalifieatieRs listed iR 

18 sueseetioR 121 or sl=lall, with tho approyal ef the governing body, may contract for the full performance of 

19 the duties required of a county superintendent in 20-3-207 and 20-3-210 with: 

20 Ii) another county superintendent, with tho approval of the governing body of that county; 

21 (ii) a former county superintendent; or 

22 (iii! a person who: 

23 IA) is a qualifie,d elector; 

24 (Bl holds a valid administrative certificate as provided in 20-4-106(1)(c); 

25 (C) takes the oath of office in 20-1-202; 

26 ID) is bonded in the manner provided for county officers in Title 2, chapter 9, part 7; and 

27 IE) attends instructional training in the duties of a county superintendent as offered by the 

28 superintendent of public instruction. 

29 (bl Whenever a governing body contracts with a person for performance of the duties required of 

30 a county superintendent under the provisions of subsection (3)(a)(iiil (2)(a)(iii), the contract must be for at 
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least the duration of 1 school fiscal year. 

2 (cl The superintendent of public instruction shall prescribe a contract form to be used. 

3 f4Hll The board of county commissioners may establish the office of county superintendent as 

4 a part-time office under the provisions of 20-3-213, and adjust the salary established in 7-4-2503 to make 

5 it commensurate with the reduction in hours. A part-time county superintendent shall perform all duties of 

6 that office that are required by law." 

7 

8 Section 2. Section 20-3-204, MCA, is amended to read: 

9 "20-3-204. Office hours. ( 1 I Except for a part-time county superintendent provided for under 

10 20-3-201 f4+, the county superintendent of schools shall keep the office of the county superintendent open 

11 from 8 a.m. until 5 p.m. every day when the county superintendent is not engaged in the supervision of 

12 schools except on holidays and on Saturdays, provided that when the county superintendent has a deputy 

13 or clerk, the office must be kept open from 8 a.m. until 5 p.m. every day except holidays and except 

14 Saturdays. The office must be kept open at all times as business may require. 

15 (2) This section does not apply to counties operating under the county manager plan." 

16 

17 NEW SECTION. Section 3. Effective date -- applicability. [This act] is effective on passage and 

18 approval and applies to each county upon the beginning of the next term of office after [the effective date 

19 of this act]. 

20 -END-
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2 

3 

4 

HOUSE BILL NO. 221 

INTRODUCED BY BOHLINGER 

BY REQUEST OF THE GOVERNOR 

HB0221.02 

5 A BILL FOR AN ACT ENTITLED: "AN ACT IMPLEMENTING A RECOMMENDATION OF THE GOVERNOR'S 

6 TASK FORCE TO RENEW MONTANA GOVERNMENT BY ELIMINATING THE DUTIES OF REQUIREMENT 

7 THAT A COUNTY SUPERINTENDENT OF SCHOOLS HOLD A VALID TEACHING CERTIFICATE AND HAVE 

8 AT LEAST 3 YEARS' TEACHING EXPERIENCE; TRANSFERRING DIJTIES OF A COUPITY SUPERl~JTE~IDE~lT 

9 TO Tl-IE BOARD OF PUBblC EDUCATlmL COUNTY TREASURER, BOARQ OF COU~ITY COMMISSIOPJERS, 

10 SCMOOb DISTRICT, SCMOQb DISTRICT CbERK, OR COUNTY GbERK AND RECORDER; ESTABblSI-IING /', 

11 C,!\SE CONTROVERSY FIROCEDURE; ELIMINATING THE REQUIREMENT THAT THE COUNTY 

12 COMMISSIONERS CONTRACT WITH A PERSON WITH CERTAIN QUALIFICATIONS IN ORDER TO EXECUTE 

13 DUTIES WITH REGARD TO SCHOOL SUPERVISION AND SCHOOL CONTROVERSIES; AMENDING 

14 SECTIONS 7 2 22e3, 7 2 2727, 7 6 2801, 17 3 213,201 204,201 208,202 121,203 106,203 106, 

15 20-3-201, 20 3 202, 20-3-204, 20 3 307, 20 3 300, 20 3 311, 20 3 324, 20 3 3:n, 20 3 362, 20 a 3e3, 

16 20 3 364, 20 3 366, 20 4 202, 20 4 204, 20 4 206, 20 4 201, 20 4 208, 20 4 301, 20 4 302, 20 4 402, 

17 20 6 104,206 109,206 314,206 316,206 321,206 322,206 324,206 103,206 201,206 203, 

18 20 6 206,206 208,206 209,206 210,206 211,206 213,206 214,206 216,206 217,206 301, 

19 20 6 303,206 304,206 301,206 aoe,20 6 312,206 313,206 31e,20 6 311,206 320,206 321, 

20 20 6 321:i,20 6 413,206 416,206 418,206 602,206 603,206 604,206 606,206 607,206 701, 

21 20 7 114,207 116,207 204,.20 7 206,207 602,207 606,207 606,201608,201106,20 e 11a, 

22 20 9 121,209 122,209 123,209 131,209 134,209 141,200 142,209 161,209 162,20 Q 1e2, 

23 20 o 164,20 o 166,20 o 203,209 206,20 o 211,209 212,20 e 213,20 o 302,20 o 313,20 o 332, 

24 20 Q 334,209 344,209 347,200 363,20 Q 360,20 Q 438,209 439,209 601,20 Q 603,200 606, 

25 20 9 804,20 10 103,20 10 104,20 10 112,20 10 124,20 10 131,20 10 132,.20 10 143,20 10 144, 

26 20 10 141:i, 20 10 146, 20 10 147, 20 10 206, 20 16 3.26, 20 20 108, 20 20 201, 20 20 416, MID 

27 l:i2 2 211, MCA; REFIE.O,bl~JG SECTIOPJ6 7 4 3006, 20 3 107, 20 3 206, 20 3 206, 20 3 207, 20 3 208, 

28 20 3 200, 20 3 210, 20 3 211, 20 3 212,200 114, APJD 20 0 348, MCA; AND PROVIDING A DEbAYED 

29 AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE." 

30 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

2 (Refer to Introduced Bill) 

3 Strike everything after the enacting clause and insert: 

4 

5 Section 1. Section 20-3-201, MCA, is amended to read: 

6 "20-3-201. Election and qualifications -- part-time office allowed. (1) A county superintendent 

7 must be elected in each county of the state unless a county manager form of government has been 

8 organized in the county. The county superintendent must be elected at the general election preceding the 

9 expiration of the term of office of the incumbent. 

1 O (2) UpoA veFifioatioA 13',' tho eouAty oloFlt aAel FeeoFeleF, a peFson is 1;1ualifioel to file foF anel assurne 

11 the offieo of 0OUAt),' s1,peFiAteAeleAt WAS: 

1 2 (a) is a 1;1ualifieel eleeter; 

13 (e) holels a valiel, ouFFeAt class 1 pFofossieAal ooFtifieate, elass 2 staAelaFel eeFtifioate, OF olass a 

14 aelrniAistFati,•e anel suporYisory oertifieate issuoel 13-; the suporiAteAelent of J'!Ul3Iio iAStFuotien; aAel 

15 (e) has at least a -;ears of sueeessful teaoAing eJEJ'lBFioAoe. 

16 (a) (a){2) (al When tho office of county superintendent of schools is consolidated with aAother one 

1 7 or more county e.ffiee offices within the county, the offieoholelor rnust haYe tho 1;1ualifioati0As Ii steel in 

18 sul3soetieA (2) er shall, with the approYal of the governing body, may contract for the full performance of 

19 the duties required of a county superintendent in 20-3-207 and 20-3-210 with: 

20 (ii another county superintendent, with the approval of the governing body of that county; 

21 (ii) a former county superintendent; or 

22 (iii) a person who: 

23 (A) is a qualified elector; 

24 (Bl holds a valid administrative certificate as provided in 20-4-106( 1 )(cl; 

25 . (Cl takes the oath of office in 20-1-202; 

26 (Dl is bonded in the manner provided for county officers in Title 2, chapter 9, part 7; and 

27 (El attends instructional training in the duties of a county superintendent as offered by the 

28 superintendent of public instruction. 

29 (bl Whenever a governing body contracts with a person for performance of the duties required of 

30 a county superintendent under the provisions of subsection (a)lalliii) (2)(a)(iii), the contract must be for at 
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least the duration of 1 school fiscal year. 

2 (c) The superintendent of public instruction shall prescribe a contract form to be used. 

3 f4+Ql The board of county commissioners may establish the office of county superintendent as 

4 a part-time office under the provisions of 20-3-213, and adjust the salary established in 7-4-2503 to make 

5 it commensurate with the reduction in hours. A part-time county superintendent shall perform all duties of 

6 that office that are required by law." 

7 

8 Section 2. Section 20-3-204, MCA, is amended to read: 

9 "20-3-204. Office hours. ( 1 l Except for a part-time county superintendent provided for under 

10 20-3-201 f4+, the county superintendent of schools shall keep the office of the county superintendent open 

11 from 8 a.m. until 5 p.m. every day when the county superintendent is not engaged in the supervision of 

12 schools except on holidays and on Saturdays, provided that when the county superintendent has a deputy 

13 or clerk, the office must be kept open from 8 a.m. until 5 p.m. every day except holidays and except 

14 Saturdays. The office must be kept open at all times as business may require. 

15 (2) This section does not apply to counties operating under the county manager plan." 

16 

17 NEW SECTION. Section 3. Effective date -- applicability. [This act] is effective on passage and 

18 approval and applies to each county upon the beginning of the next term of office after [the effective date 

1 9 of this act]. 

20 -END-
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