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ILL NO. ,l\q 

INTRODUCED BY Jj].t.,,. t_G_., /c~-2 

3 

~'f"s RELATING 

;,_, /( '.11 [/1/, rt~ ....... ~k1✓~::'::': XI N N E2~ EM T 

~<;J;J!N:r RES ICTIO ~FF~IN 

OFF~NDER1~NDATORY; REVISI~ ~~~ ~i°FI~~ OF SEXUAL F 

1 1 i itf'REGISTRATION; REVISING THE PROCEDURES FOR REGISTRATION; MAKING REGISTRATION A LIFETIME 

J,) .9-r· REQUIREMENT; INCREASING THE PENAL TY FOR FAILURE TO REGISTER; AUTHORIZING RELEASE TO THE 

. 10 PUBLIC AND OTHER LAW ENFORCEMENT AGENCIES OF REGISTRATION INFORMATION NECESSARY FOR 

11 PUBLIC PROTECTION; PROVIDING IMMUNITY FOR LAW ENFORCEMENT AGENCIES FOR THE RELEASE 

12 OR FAILURE TO RELEASE REGISTRATION INFORMATION; AMENDING SECTIONS 44-5-301, 46-18-201, 

13 46-18-254, 46-18-255, 46-23-501, 46-23-502, 46-23-503, 46-23-504, 46-23-505, 46-23-506, AND 

14 46-23-507, MCA; AND PROVIDING A RETROACTIVE APPLICABILITY DATE." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 Section 1. Section 44-5-301, MCA, is amended to read: 

19 "44-5-301. Dissemination of public criminal justice information. (1) There are no restrictions on the 

20 dissemination of public criminal justice informationL except for the following: 

21 (a) Whenever a record or index is compiled by name or universal identifier from a manual or 

22 automated system, only information about convictions, deferred prosecutions, or deferred sentences is 

23 available to the public. 

24 (b) Whenever the conviction record reflects only misdemeanors or deferred prosecutions and 

25 whenever there are no convictionsL except for traffic, regulatory, or fish and game offenses for a period 

26 of 5 years from the date of the last conviction, no record or index may be disseminated pursuant to 

27 subsection (1 )(a). However, the original documents are available to the public from the originating criminal 

28 justice agency. 

29 (2) All public criminal justice information is available from the agency that is the source of the 

30 original documents and that is authorized to maintain the documents according to applicable law. These 
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documents &fla!I must be open, subject to the restrictions in this section, during the normal business hours 

of the agency. A reasonable charge may be made by a criminal justice agency for providing a copy of public 

criminal justice information. 

(3) In addition to any other information authorized to be released under this section, a law 

enforcement agency is authorized to release relevant information that is necessary to protect the public, 

as provided under [section 12!." 

Section 2. Section 46-18-201, MCA, is amended to read: 

"46-18-201. Sentences that may be imposed. ( 1) Whenever a person has been found guilty of an 

offense upon a verdict or a plea of guilty, the court may: 

(a) defer imposition of sentence, except as provided in 61-8-714 and 61-8-722 for sentences for 

driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise 

provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 years for any felony. 

The sentencing jud~1e may impose upon the defendant any reasonable restrictions or conditions during the 

period of the deferred imposition. Reasonable restrictions or conditions may include: 

(i) jail base release; 

(ii) jail time not exceeding 180 days; 

(iii) conditions for probation; 

(iv) restitution; 

(v) payment of the costs of confinement; 

(vi) payment of a fine as provided in 46-18-231; 

(vii) payment of costs as provided in 46-18-232 and 46-18-233; 

(viii) payment of costs of court-appointed counsel as provided in 46-8-113; 

(ix) with thH approval of the facility or program, an order that the offender te be placed in a 

community corrections facility or program as provided in 53-30-321; 

(x) community service; 

(xi) home arrest as provided in Title 46, chapter 18, part 1 0; 

(xii) any other reasonable conditions considered necessary for rehabilitation or for the protection 

of society; or 

(xiii) any combination of ttlo aeoYo subsections ( 1 )(a)(i) through ( 1 )(a)(xii). 
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(b) suspend execution of sentence for a period up to the maximum sentence allowed or for a period 

2 of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the 

3 defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable 

4 restrictions or conditions may include any of those listed in subsection ( 1 )(a). 

5 (cl impose a fine as provided by law for the offense; 

6 (d) require payment of costs, as provided in 46-18-232, or payment of costs of court-appointed 

7 counsel as provided in 46-8-113; 

8 (el impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit 

9 the defendant to the department of corrections and human services for placement in an appropriate 

10 correctional institution or program; 

11 (fl with the approval of the facility or program, order the offender to be placed in a community 

1 2 corrections facility or program as provided in 53-30-321; 

13 (g) impose any combination of subsections ( 1 )(b) through ( 1 )(f). 

14 12) If a financial obligation is imposed as a condition under subsection (1)(a), sentence may be 

15 deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for 

16 a felony, regardless of whether any other conditions are imposed. 

17 (3) If any restrictions or conditions imposed under subsection I 1 )(a) or ( 1 )(bl are violated, the court 

18 shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence 

19 or reject all or part as a credit and state its reasons in the order. Credit, however, must be allowed for jail 

20 or home arrest time already served. 

21 14) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years 

22 of a sentence of imprisonment imposed under the following sections may not be deferred or suspended: 

23 45-5-103, 45-5-20213) relating to aggravated assault, 45-5-302(2), 45-5-303(2), 45-5-401 (2), 45-5-50213), 

24 45-5-50312) and 13), 45-9-101(2), (3), and (5)(d), 45-9-102(4), and 45-9-103(2). 

25 (5) Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence 

26 of imprisonment imposed under 45-5-102 may not be deferred or suspended. 

27 (6) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred 

28 in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the 

29 sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was 

30 suspended. 
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( 71 If the victim was less than 16 years old, the imposition or execution of the first 30 days of a 

2 sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred 

3 or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment. 

4 (8) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in 

5 46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and 

6 Title 46, chapter 2:3, part 5. 

7 (9) A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to 

8 imprisonment in the state prison shall enroll in the educational phase of the prison's sexual offender 

9 program. 

1 O (1 OJ In sentencing a nonviolent felony offender, the court shall first consider alternatives to 

11 imprisonment of the offender in the state prison, including placement of the offender in a community 

12 corrections facility or program. In considering alternatives to imprisonment, the court shall examine the 

13 sentencing criteria 1;ontained in 46-18-225. If the offender is subsequently sentenced to the state prison 

14 or the women's correctional center, the court shall state its reasons why alternatives to imprisonment were 

15 not selected, based on the criteria contained in 46-18-225." 

16 

17 Section 3. Section 46-18-254, MCA, is amended to read: 

18 "46-18-254. Release of sexual or violent offender -- duties of court and department. A sexual or 

19 violent offender must be informed in writing at the time of sentencing of the duty to register under 

20 46-18-255; Title 46, chapter 23, part 5; and this section by the court in which the offender is sentenced. 

21 The department of corrections and human services shall obtain the address Wfl8f8 at which the person 

22 expects to reside upon release or discharge or suspension of the person's sentence. The department of 

23 corrections and human services shall inform the appropriate law enforcement agency having local 

24 jurisdiction where the person expects to reside." 

25 

26 Section 4. Section 46-18-255, MCA, is amended to read: 

27 "46-18-255. Sentence upon conviction -- restriction on employment. A judge sentencing a person 

28 upon conviction of a sexual or violent offense shall, as a condition to probation, parole, or deferment or 

29 suspension of sentence, impose upon the defendant reasonable employment or occupational prohibitions 

30 and restrictions designed to protect the class or classes of persons containing the likely victims of further 
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offenses by the defendant." 

2 

3 Section 5. Section 46-23-501, MCA, is amended to read: 

LC0458.01 

4 "46-23-501. Short title. Sections 46-18-254, 46-18-255, and this part may be cited as the "Sexual 

5 or Violent Offender Registration Act"." 

6 

7 Section 6. Section 46-23-502, MCA, is amended to read: 

8 "46-23-502. Definitions. As used in 46-18-254, 46-18-255, and this part, the following definitions 

9 apply: 

10 ( 1) "Department" means the department of corrections and human services provided for in Title 

11 2, chapter 15, part 23. 

12 (2) "Sexual or violent offender" means a person who has been convicted of a sexual or violent 

13 offense. 

14 (3) "Sexual offense" means: 

15 la) any violation of 45-5-502(3), 45-5-503, ~ G G eOG, 45-5-507 (unless the act occurred between 

16 two consenting persons 16 years of age or older), or 45-5-625; or 

17 (b) any violation of a law of another state or the federal government reasonably equivalent to a 

18 violation listed in subsection (3)(a). 

19 (4) "Violent offense" means: 

20 (a) any violation of 45-5-102, 45-5-103, 45-5-202, 45-5-302, 45-5-303, 45-5-401, or 45-6-103; 

21 or 

22 (b) any violation of a law of another state or the federal government reasonably equivalent to a 

23 violation listed in subsection (4)(a)." 

24 

25 Section 7. Section 46-23-503, MCA, is amended to read: 

26 "46-23-503. Release of sexual or violent offender from place of confinement•· duties of official 

27 in charge. A sexual or violent offender who is released from the custody of the department of corrections 

28 and human services or the department of family services must be informed in writing prior to release of His 

29 the duty to register under 46-18-254, 46-18-255, and this part by the official in charge of the place of 

30 confinement. The official shall obtain the address WAeHt at which the person expects to reside upon His the 
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person's release and report the address to the department of corrections and human services. The 

department shall inform the appropriate law enforcement agency having local jurisdiction where the person 

expects to reside." 

Section 8. Section 46-23-504, MCA, is amended to read: 

"46-23-504. Q.uty Persons required to register -- procedure. ill A sexual or violent offender shall, 

within 14 days of E:.BFAiAB iA~e conviction or release from prison or within 14 days of entering a county if! 

wl=liel=l l=le resides er is ~eFA13erarily deFAioilea of this state for the purpose of residing or setting up a 

temporary domicile for 14 days or more, register, as required under 46-18-254, 46-18-255, and this part, 

with the chief of police of the municipality or the sheriff of the county if Re the offender resides in an area 

other than a municipality. 

(2) At the time of registering, the person shall sign a statement in writing giving the information 

required by the department. The chief of police or sheriff shall fingerprint the person, unless tho person's 

fingerprints are on file with the department of justice, and shall photograph the person. Within 3 days, the 

chief of police or she,riff shall send copies of the statement, fingerprints, and photographs to the department 

and the department of justice and to the sheriff of the county where the person resides, if registration is 

with the chief of police. 

(31 The person registered under this section is responsible, if able to pay, for costs associated with 

registration. The fees charged for registration may not exceed the actual costs of registration. 

(4) The cler,k of the district court in the county in which a person is convicted of a sexual or violent 

offense shall notify the sheriff in that county of the conviction within 14 days after entry of the judgment." 

Section 9. Section 46-23-505, MCA, is amended to read: 

"46-23-505. ShaRge Notice of change of address -- duty to inform -- forwarding of information. 

If a person required to register under 46-18-254, 46-18-255, and this part changes fiis residence, tie the 

person shall within 10 days give written notification of fiis the person's new address to the law 

enforcement agency with whom Re the person last registered. The law enforcement agency shall, within 

3 days after receipt of~ the information, forward it to the department, the department of justice, and 

the local law enforcement agency having jurisdiction over the new place of residence and shall forward a 

copy of the statement, fingerprints, and photographs of the person to the local law enforcement agency 

~na Legtsta,ttve Council 
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having jurisdiction over the new place of residence." 

2 

3 Section 10. Section 46-23-506, MCA, is amended to read: 

4 "46-23-506. Duration of registration. ( 1 I A person required to register under 46-18-254, 

5 46-18-255, and this part shall comply with 46-18-254, 46-18-255, and this part for the remainder of the 

6 person's life, except as provided in subsection (2) of this section or during a period of 1 O years after 

7 oonviotion, if not imprisoneel elurin!'J t"1at 13orioe. If a person refluireel to re!'jister uneer 4 6 18 264, 

8 16 18 266, and tRis part is imprisoned during tRe initial 10 •,•ear perioEI, "1e sl'lall eomply wit"1 t"1e pro·,·isions 

9 of 16 1 8 26 4, 4 6 18 266, an El t"1is part for a perioEI of 10 ·rears aHer release from prison time during which 

10 the person is in prison. 

11 (2) A oonYiotoe soirnal offonelor's elut·r to ro!'jistor unElor 4 6 18 26 4, 4 6 18 26 6, an El this part 

1 2 terminates at tR0 O*piration of 10 years from tRo Elate of initial re!'jistration, provides t"1at elurin!'J t"1e 1 O 'fear 

13 period tRo oonviotee se11ual offeneler €lees not again beoemo subjoot to 46 18 264, 46 18 266, anEI tRis 

14 ~ 

15 (2) At any time after 10 years since the date of the offender's last conviction for a sexual or violent 

16 offense, the offender may petition a district court for an order relieving the offender of the duty to register 

17 under 46-18-254, 46-18-255, and this part. The petition must be served on the county attorney in the 

18 county where the petition is filed. Prior to a hearing on the petition, the county attorney shall mail a copy 

19 of the petition to the victim of the last offense for which the offender was convicted if the victim's address 

20 is reasonably available. The court shall consider any written or oral statements of the victim. The court 

21 may grant the petition upon finding that: 

22 (a) the offender has remained a law-abiding citizen; and 

23 (b) continued registration is not necessary for public protection and that relief from registration is 

24 in the best interests of society." 

25 

26 Section 11. Section 46-23-507, MCA, is amended to read: 

27 "46-23-507. Penalty. A sexual or violent offender who knowingly fails to register under 46-18-254, 

28 46-18-255, and this part ffiil'f shall bo sentenooel to a term of imprisonment imprisoned in the state prison 

29 for a term of not less than 90 Elays er a fine not to e*oeeel $260, or bot"1 2 years or more than 5 years or 

30 may be fined not more than $10,000, or both." 

~na Legislative council 
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NEW SECTION. Section 12. Sexual or violent offenders -- release of information to public -- when 

2 authorized -- immunity. ( 1) A law enforcement agency is authorized to release relevant and necessary 

3 information regarding sexual or violent offenders registered under 46-18-254, 46-18-255, and this part to 

4 the public when the release of information is necessary for public protection. 

5 (2) A governmental entity and its employees, as defined in 2-9-101, are immune from civil liability 

6 for damages for any discretionary decision to release relevant and necessary information, unless it is shown 

7 that the governmental entity or its employees acted with gross negligence or in bad faith. The 

8 authorization and immunity in this section apply to information regarding a person required to register under 

9 46-18-254, 46-18-255, and this part. The immunity provided under this section applies to the release of 

1 O relevant information to other governmental entities and employees and to the general public. 

11 (3) Except as otherwise provided by law, this section may not impose liability upon a governmental 

12 entity or its employees for failing to release information as provided in subsection (2). 

13 (4) Information authorized to be released under this section is public criminal justice information 

14 as defined in 44-5-103. 

15 

16 NEW SECTION. Section 13. Codification instruction. [Section 121 is intended to be codified as 

17 an integral part of Title 46, chapter 23, part 5, and the provisions of Title 46, chapter 23, part 5, apply to 

18 [section 12). 

19 

20 NEW SECTION. Section 14. Two-thirds vote required. Because [section 121 limits governmental 

21 liability, Article II, section 18, of the Montana constitution requires a vote of two-thirds of the members of 

22 each house of the legislature for passage. 

23 

24 NEW SECTION. Section 15. Retroactive applicability. [This act) applies retroactively, within the 

25 meaning of 1-2-109,. to persons convicted of a sexual or violent offense before [the effective date of this 

26 act], as well as to persons convicted of a sexual or violent offense after [the effective date of this act], 

27 

28 

regardless of the date of the crime. 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0214, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill generally revising the laws relating to the registration of sexual offenders; 
extending registration requirements and employment restrictions to certain violent offenders; 
and making the registration of violent offenders mandatory. 

ASSUMPTIONS: 
1. This bill would create a lifetime registry of offenders convicted of the offenses 

defined in HB214. The proposed registry would operate much like the current sex 
offender registry. 

2. Of total inmates in FY94, 831-997 or 45-54% would fall under the provisions of 
HB214. 

3. The current sex offender registry contains aver 1,400 offenders names and 
addresses. A registry for HB214 will be much larger, especially given the 
lifetime provisions of the bill. 

4. Failure to register for offenses defined will result in a 2 - 5 year sentence in 
the Montana State Prison (MSP). It is impossible to determine the number of 
offenders that will fail to register, but it is assumed that there will be some 
offenders who will not register, thus increasing the population at MSP. 

5. There will be computer programming time needed to implement provisions of this 
bill, estimated at 100 hours at $50 per hour= $5,000. 

6. All original photographs and finger prints will remain on file at the Department 
of Corrections and Human Services (DCHS) . DCHS will need to purchase a PC, color 
scanner, color laser printer, and associated software - or other undetermined 
photographic equipment, and/or services ta provide quality duplicates for local 
law enforcement agencies. 

7. Electronic transfer of information is not possible at the state or county level 
without the additional equipment. 

FISCAL IMPACT: 

Expenditures: 

DCHS: 
Operating Expenses 
Equipment 

Total General Fund Impact 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

FY96 
Difference 

$6,000 
$15,700 
$21,700 

FY97 
Difference 

$1,000 

$1,000 

As the life-time register for sexual and violent offenders increases, DCHS may need 
additional FTE and computer equipment including imaging equipment and possibly disk storage 
to effectively maintain this registry and disseminate the information efficiently. 

(l~.~/ ~~ l·Jo,qS-
DAVE LEWIS, BUDGET DIRECTOR DATE 

~\~ f--?-5" 
DEB KOTI'EL,VrMARY SPONSOR DATE 

Office of Budget and Program Planning 
Fiscal Note for HB0214, as introduced 

~~ ~,.\., 
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HOUSE BILL NO. 214 

HB0214.02 

APPROVED BY COM 
ON JUDICIARY 

2 INTRODUCED BY KOTTEL, CHRISTIAENS, TUSS, HURDLE, CLARK, HEAVY RUNNER, SIMPKINS, 

3 SQUIRES, GRIMES, PECK, RANEY, AHNER, TREXLER, HERRON, PAVLOVICH, QUILICI, BOHLINGER, 

4 ANDERSON, COBB, CAREY, TROPILA, COCCHIARELLA, SCHWINDEN, MENAHAN, MCCULLOCH, 

5 LYNCH, REHBEIN, REAM, GRINDE, T. NELSON, HARPER, HARRINGTON, J. JOHNSON, HAGENER, 

6 SIMON, SOFT, WELDON, SHEA 

7 

8 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO 

9 REGISTRATION OF SEXUAL OFFENDERS; EXTENDING REGISTRATION REQUIREMENTS AND 

10 EMPLOYMENT RESTRICTIONS TO CERTAIN VIOLENT OFFENDERS; MAKING REGISTRATION OF VIOLENT 

11 OFFENDERS MANDATORY; REVISING THE DEFINITION OF SEXUAL OFFENSE FOR PURPOSES OF 

12 REGISTRATION; REVISING THE PROCEDURES FOR REGISTRATION; MAKING REGISTRATION A LIFETIME 

13 REQUIREMENT; INCREASING THE PENAL TY FOR FAILURE TO REGISTER; AUTHORIZING RELEASE TO THE 

14 PUBLIC.l\~IDOTl-lli!RLAWEi~IFORCEiME~ITAGE~lGIES OF REGISTRATION INFORMATION NECESSARY FOR 

15 PUBLIC PROTECTION; PROVIDING IMMU~IITY FOR LAW ENFORCEME~ff AGENCIES FOR Tl-IE RELEASE 

16 OR FAILURE TO RELEASE REGISTRATIO~I l~lFORMATION; AND AMENDING SECTIONS 4 4 e 301, 

17 46-18-201, 46-18-254, 46-18-255, 46-23-501, 46-23-502, 46-23-503, 46-23-504, 46-23-505, 

18 46-23-506, AND 46-23-507, MCA; AND PROVIDl~lG A RETROACTIVE APPLICABILITY DATE." 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 

22 SeetieR 1. SeetieR 4 4 e 301, MCA, is ameAEleEI te reaEI: 

23 "44 i 301. gissemiAatieA et p1,1blie eFiminaljustiee infermatien. f 1 l H1ere are Re restrietieAs en the 

24 disseminMieA ef p1:1blie erirniAal j1:1stiee iAfermatien, e11eept fer the fellewiA§: 

25 fa) Wl=teAe11ar a reeerd er iAde11 is eernpilee B'J' name er uni~•ersal ieentifier from a rnantial or 

26 a1:1tematee s;·steFR, onlv infeFR=iatien aeotJt oon..-iotions, deferred proseetitions, or deferred sentenees is 

27 a..-ailable to the p1:1blie. 

28 {b) '.G.1hene¥er the een•,ietion reeord raflaets enly misdemeaAors er deferred preseetitiens ane 

29 •yheAe¥er there are ne eeA¥ietiensi e11eept fer tFaffie, re€Julatory, or fish and §ams offenses fer a periee 

30 of e vears from tho eato of the last een..-ietien, no r □ eord er ineell mav be eisseminatee ptirstiant to 

~na Le11lstatlve counelt 
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sueseetion ( 11 (al. l-lewe•;er, ti'le ori§inal Eleeurnents are a·,·ailaele ta ti'le flUBlie frern tho eri§;,natiA§ erirninal 

2 justiee a9enev. 

3 (21 /I.II flUblic erirniRal justieo inforrlwtioR is availaBlo frarn the a§enev that is the source sf the 

4 ori§inal soeun=ients anEI tRat is authorized to rnaintain tho cfoeun=ients accordin§ to a1313lieaBlo law. Those 

5 documents shall f!Uc!Q! Be Ofl0A, suBjeet to the restrietiens in this seetioR, durin§ the norn=ial Business hours 

6 of the a§eney. A roasenaele e"1ar9e n=iav ee rnase By a erirniRal justiee a§oney for f)re·,.idin§ a CBflY et flublie 

7 erin=iinal justioe inferrRation. 

8 (a) In additien ta any other inferrnation authorized to Ile released uRder this seetien, a law 

9 enforcernent ageR0'!' is auti'lorizod to release relevant infarrnation that is noeessary ta proteet the pulllie, 

10 as previded unser ls1iction 1 21." 

11 

12 Section 1. Section 46-18-201, MCA, is amended to read: 

13 "46-18-201. Sentences that may be imposed. ( 1) Whenever a person has been found guilty of an 

14 offense upon a verdict or a plea of guilty, the court may: 

1 5 (a) defer imposition of sentence, except as provided in 61-8-714 and 61-8-722 for sentences for 

16 driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise 

1 7 provided, not exceed mg 1 year for any misdemeanor or for a period not exceeding 3 years for any felony. 

18 The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the 

19 period of the deferred imposition. Reasonable restrictions or conditions may include: 

20 (i) jail base release; 

21 (iii jail time not exceeding 180 days; 

22 (iii) conditions for probation; 

23 (iv) restitution; 

24 (v) payment of the costs of confinement; 

25 (vi) payment 1)f a fine as provided in 46-18-231; 

26 (viii payment of costs as provided in 46-18-232 and 46-18-233; 

27 (viii) payment of costs of court-appointed counsel as provided in 46-8-113; 

28 (ix) with the approval of the facility or program, an order that the offender ~ be placed in a 

29 community corrections facility or program as provided in 53-30-321; 

30 (x) community service; 

~na Leglslatlve Coundl 
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(xi) home arrest as provided in Title 46, chapter 18, part 1 0; 

2 (xii) any other reasonable conditions considered necessary for rehabilitation or for the protection 

3 of society; or 

4 (xiii) any combination of tl:l0 a00v0 subsections ( 1) (a)(i) through ( 1) la)(xiil. 

5 (b) suspend execution of sentence for a period up to the maximum sentence allowed or for a period 

6 of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the 

7 defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable 

8 restrictions or conditions may include any of those listed in subsection ( 1) la). 

9 (c) impose a fine as provided by law for the offense; 

10 (d) require payment of costsL as provided in 46-18-232,. or payment of costs of court-appointed 

11 counsel as provided in 46-8-113; 

12 (e) impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit 

1 3 the defendant to the department of corrections and human services for placement in an appropriate 

14 correctional institution or program; 

15 (f) with the approval of the facility or program, order the offender to be placed in a community 

16 corrections facility or program as provided in 53-30-321 ; 

17 (g) impose any combination of subsections 11 )(b) through ( 1 )(f). 

18 12) If a financial obligation is imposed as a condition under subsection (1)(a), sentence may be 

19 deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for 

20 a felony, regardless of whether any other conditions are imposed. 

21 (3) If any restrictions or conditions imposed under subsection (1 )(a) or (1 )(b) are violated, the court 

22 shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence 

23 or reject all or part as a credit and state its reasons in the order. Credit, however, must be allowed for jail 

24 or home arrest time already served. 

25 (4) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years 

26 of a sentence of imprisonment imposed under the following sections may not be deferred or suspended: 

27 45-5-103, 45-5-202(3) relating to aggravated assault, 45-5-302(2), 45-5-303(2), 45-5-401 (2), 45-5-502(3), 

28 45-5-503(2) and (3), 45-9-10112). (3), and I5)1d). 45-9-10214), and 45-9-10312). 

29 (5) Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence 

30 of imprisonment imposed under 45-5-102 may not be deferred or suspended. 
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(6) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred 

2 in the case of a defondant who has been convicted of a felony on a prior occasion, whether or not the 

3 sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was 

4 suspended. 

5 \71 If the victim was less than 16 years old, the imposition or execution of the first 30 days of a 

6 sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deterred 

7 or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment. 

8 (81 In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in 

9 46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and 

10 Title 46, chapter 23, part 5. 

11 (91 A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to 

12 imprisonment in the state prison shall enroll in the educational phase of the prison's sexual offender 

13 program. 

14 ( 101 In sentencing a nonviolent felony offender, the court shall first consider alternatives to 

15 imprisonment of the offender in the state prison, including placement of the offender in a community 

16 corrections facility or program. In considering alternatives to imprisonment, the court shall examine the 

17 sentencing criteria contained in 46-18-225. If the offender is subsequently sentenced to the state prison 

18 or the women's correctional center, the court shall state its reasons why alternatives to imprisonment were 

1 9 not selected, based on the criteria contained in 46-18-225." 

20 

21 Section 2. Section 46-18-254, MCA, is amended to read: 

22 "46-18-254. Release of sexual or violent offender -- duties of court and department. A sexual or 

23 violent offender must be informed in writing at the time of sentencing of the duty to register under 

24 46-18-255; Title 46, chapter 23, part 5; and this section by the court in which the offender is sentenced. 

25 The department of corrections and human services shall obtain the address Wflefe at which the person 

26 expects to reside upon release or discharge or suspension of the person's sentenctL The department of 

27 corrections and human services shall inform the appropriate law enforcement agency having local 

28 jurisdiction where the person expects to reside." 

29 

30 Section 3. Section 46-18-255, MCA, is amended to read: 
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"46-18-255. Sentence upon conviction -- restriction on employment. A judge sentencing a person 

2 upon conviction of a sexual or violent offense shall, as a condition to probation, parole, or deferment or 

3 suspension of sentence, impose upon the defendant reasonable employment or occupational prohibitions 

4 and restrictions designed to protect the class or classes of persons containing the likely victims of further 

5 offenses by the defendant." 

6 

7 Section 4. Section 46-23-501, MCA, is amended to read: 

8 "46-23-501. Short title. Sections 46-18-254, 46-18-255, and this part may be cited as the "Sexual 

9 or Violent Offender Registration Act"." 

10 

11 Section 5. Section 46-23-502, MCA, is amended to read: 

12 "46-23-502. Definitions. As used in 46-18-254, 46-18-255, and this part, the following definitions 

13 apply: 

14 ( 1) "Department" means the department of corrections and human services provided for in Title 

15 2, chapter 15, part 23. 

16 (2) "Sexual or violent offender" means a person who has been convicted of a sexual or violent 

17 offense. 

18 (3) "Sexual offense" means: 

19 (a) any violation of 45-5-502(3), 45-5-503, 45-5-504(2)(C), 46 e 606, 45-5-507 (unless the act 

20 occurred between two consenting persons 16 years of age or older), or 45-5-625; or 

21 (bl any violation of a law of another state or the federal government reasonably equivalent to a 

22 violation listed in subsection (3)(a). 

23 14) "Violent offense" means: 

24 la) any violation of 45-5-102, 45-5-103, 45-5-202, 45-5-302, 45-5-303, 45-5-401, or 45-6-103; 

25 or 

26 (b) any violation of a law of another state or the federal government reasonably equivalent to a 

27 violation listed in subsection (4)(a)." 

28 

Section 6. Section 46-23-503, MCA, is amended to read: 29 

30 "46-23-503. Release of sexual or violent offender from place of confinement -- duties of official 
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in charge. A sexual or violent offender who is released from the custody of the department of corrections 

2 and human services or the department of family services must be informed in writing prior to release of His 

3 the duty to register under 46-18-254, 46-18-255, and this part by the official in charge of the place of 

4 confinement. The official shall obtain the address Wflefe at which the person expects to reside upon His the 

5 person's release and report the address to the department of corrections and human services. The 

6 department shall inform the appropriate law enforcement agency having local jurisdiction where the person 

7 expects to reside." 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Section 7. Section 46-23-504, MCA, is amended to read: 

"46-23-504. 0¼ff'f Persons required to register -- procedure. ill A sexual or violent offender shall, 

within 14 days of eeR1iA!J iAte conviction or release from prison or within 14 days of entering a county if¼ 

wl=iiel=i l=ie resiaes er is teR1130raril·( aefflieilea of this state for the purpose of residing or setting up a 

temporary domicile for 14 days or more, register, as required under 46-18-254, 46-18-255, and this part, 

with the chief of police of the municipality or the sheriff of the county if !cte the offender resides in an area 

other than a municipality. 

(21 At the time of registering. the person shall sign a statement in writing giving the information 

required by the department. The chief of police or sheriff shall fingerprint the person, unless the person's 

fingerprints are on file with the department of iustice, and shall photograph the person. Within 3 days, the 

chief of police or sheriff shall send copies of the statement, fingerprints, and photographs to the department 

and the department of justice and to the sheriff of the county where the person resides. if registration is 

with the chief of police. 

(3) The person registered under this section is responsible, if able to pay, for costs associated with 

registration. The fees charged for registration may not exceed the actual costs of registration. 

(41 The clerk of the district court in the county in which a person is convicted of a sexual or violent 

offense shall notify the sheriff in that county of the conviction within 14 days after entry of the iudgment." 

27 Section 8. S,action 46-23-505, MCA, is amended to read: 

28 "46-23-505. Cl=laAge Notice of change of address -- duty to inform -- forwarding of information. 

29 If a person required to register under 46-18-254, 46-18-255, and this part changes His residence, !cte the 

30 person shall within 10 days give written notification of His the person's new address to the law 
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1 enforcement agency with whom !=le the person last registered. The law enforcement agency shall, within 

2 3 days after receipt of SHel:l the information, forward it to the department, the department of justice, and 

3 the local law enforcement agency having jurisdiction over the new place of residence and shall forward a 

4 copy of the statement, fingerprints, and photographs of the person to the local law enforcement agency 

5 having jurisdiction over the new place of residence." 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 9. Section 46-23-506, MCA, is amended to read: 

"46-23-506. Duration of registration. ( 1) A person required to register under 46-18-254, 

46-18-255, and this part shall comply with 46-18-254, 46-18-255, and this part for the remainder of the 

person's life, except as provided in subsection (2) of this section or during a period of 10 years after 

een¥istien, if not iFAprisenod d1:1ring that 13erioel. If a person reei1:1iroel to register 1:1nder 46 18 2s4, 

4 6 18 2ee, and this 13art is iFA13risoned d1:1ring the initial 10 year 13oriod, he shall ooFAply with the pre¥isions 

ef 46 18 2s4, 46 18 2ee, and this 13artfer a 13eriod of 10years after release freFA prison time during which 

the person is in prison. 

(2) A oon.,,iotod se111:1al oHondor's d1:1ty to register 1:1ndor 46 18 2s4, 46 18 2ee, and this part 

terFAinatos at tho 0>1piration of 10 years fro FA the date of initial registration, pro¥ided that d1:1ring the 10 year 

period the oon¥ioted so>11:1al offender does net again beeeFAe s1:1bjeot to 46 18 264, 46 18 2se, and this 

~ 

(2) At any time after 10 years since tho date of tho offender's last conviction for a sexual or violent 

offense, tho offender may petition a district court for an order relieving tho offender of tho duty to register 

under 46-18-254, 46-18-255, and this part. Tho petition must be served on the county attorney in the 

county where the petition is filed. Prior to a hearing on the petition, the county attorney shall mail a copy 

of the petition to the victim of the last offense for which the offender was convicted if tho victim's address 

is reasonably available. The court shall consider any written or oral statements of the victim. The court 

may grant the petition upon finding that: 

(a) the offender has remained a law-abiding citizen; and 

(b) continued registration is not necessary for public protection and that relief from registration is 

in the best interests of society." 

Section 10. Section 46-23-507, MCA, is amended to read: 
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2 

3 

4 

5 

6 

"46-23-507. Penalty. A sexual or violent offender who knowingly fails to register under 46-18-254, 

46-18-255, and this part may sl.all MAY be sontenoes to a term of imprisonmef\t imprisones in the state 

prison for a term SENTENCED TO A TERM OF IMPRISONMENT of not loss than 00 days or a fine not to 

e1weec:l $260, er tleth 2 •tears or more than 5 years or may be fined not more than $10,000, or both." 

~iE'N SECTION. SeetioR 12. Se1u1al or 1.•ioleRt oUeRdeFS release of iRformatioR to 1n1hlie wheR 

7 authorized imm1miity. ( 11 A law onferoomont ageney is authorizes to release rolo•,ant anc:l neeessary 

8 information regarsin!l smfual ar ·,ialont offensers registered unser 46 18 264, 46 18 ~' and this part te 

9 tho putllia wl=ien tho release of infon11ation is necessar•r for puelie protection. 

1 o (2) A govemmental entity ans its employees, as defined in 2 9 101, are immune from eivil liaeility 

11 for c:lamagos fer any discretionary sooision to release role·,ant and necessary information, unless it is sho•,.,.n 

12 that tho go•,·ornmontal entity or its emplo•roes aatod with gross negligenee or in ead fai~h. Tho 

13 a11thori2ation ans imrn11nity in this sastion apply to information regarding a persan requires to re9ister under 

14 46 18 264, 46 18 266, and this 13art. Tho imm11nity proYides 11ndor this soetion ap11lios to tRa release of 

15 relo·,ant information to other go·~ernmeRtal entities and ern13leyees and to tho general pui31ie. 

16 (3) E,rnef¼Hl£• atherwiso pro¥idoa ti~· law, this seetion may Rot impose liai3ility upon a governmental 

17 entity or its ernployees for failin9 to release information as i:,ro,·idea in s11bseotien (21. 

18 (4) Information auH10ri2ed to ee released under this seotion is puelio oriminal justiee information 

19 as soiiAoEi in 4 4 Ii 1 <~ 

20 

21 NEW SECTION. SECTION 11. DISSEMINATION OF INFORMATION IN REGISTER. INFORMATION 

22 IN THE REGISTER MAINTAINED UNDER 46-18-254 AND THIS PART IS CONFIDENTIAL CRIMINAL JUSTICE 

23 INFORMATION, AS DEFINED IN 44-5-103, EXCEPT THAT: 

24 (1} THE NAME OF A REGISTERED SEXUAL OFFENDER IS PUBLIC CRIMINAL JUSTICE 

25 INFORMATION, AS DEFINED IN 44-5-103: AND 

26 (21 BEFORE RELEASING FROM A STATE PRISON AN INMATE WHO IS A SEXUAL OFFENDER, IF 

27 THE DEPARTMENT BELIEVES THAT RELEASE OF INFORMATION CONCERNING THE INMATE IS 

28 NECESSARY FOR PUBLIC PROTECTION, THE DEPARTMENT SHALL PETITION THE DISTRICT COURT FOR 

29 THE JUDICIAL DISTRICT IN WHICH THE PRISON IS LOCATED OR FOR THE JUDICIAL DISTRICT IN WHICH 

30 THE INMATE INTENDS TO RESIDE FOR AN ORDER ALLOWING THE DEPARTMENT TO RELEASE 
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RELEVANT AND NECESSARY REGISTER INFORMATION REGARDING THE INMATE TO THE PUBLIC. THE 

2 COURT SHALL GRANT THE ORDER IF THE COURT FINDS THAT THE INFORMATION IS NECESSARY FOR 

3 PUBLIC PROTECTION. 

4 

5 NEW SECTION. Section 12. Codification instruction. [Section 4-2 lll is intended to be codified 

6 as an integral part of Title 46, chapter 23, part 5, and the provisions of Title 46, chapter 23, part 5, apply 

7 to [section 4-2 lll. 

8 

9 m;vv SEGTIO~L Seetion 14. Two thiflls .... ate reqYired. Boea1c1se [seetien 12] lirnits §OYornrnental 

1 O liaeility, /l,rtiolo II, seotion 18, ef ti=le Montana eonstit1c1tion re111c1ires a vote of two tl=lirds of tl=le rnorneors of 

11 eaei=I 1=!01c1se of ti=lo le0islat1c1ro fer 13assa§e. 

12 

13 ~lEW SEGTIO~l. Seetion 16. Retreaetir.•e applieability. [Ti=lis aot) a1313lios rotroaetivol~·. witl=lin tl=lo 

14 rnoanin§ of 1 2 1 OQ, te Jalersens eenvieted of a s01rnal or violent effense 13efoFB [tl:le offeefr10 date of ti:lis 

15 aotl, as well as to 13ersons eonviotod of a se*1c1al or Yiolent offense after [tl:lo effeeti~·e date of ti:lis aet], 

16 re§aFdless of tl:lo elate ef tl:le eriffle. 

17 -END-
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HOUSE BILL NO. 214 

2 INTRODUCED BY KOTTEL, CHRISTIAENS, TUSS, HURDLE, CLARK, HEAVY RUNNcR, SIMPKINS, 

3 SQUIRES, GRIMES, PECK, RANEY, AHNER, TREXLER, HERRON, PAVLOVICH, QUILICI, BOHLINGER, 

4 ANDERSON, COBB, CAREY, TROPILA, COCCHIARELLA, SCHWINDEN, MENAHAN, MCCULLOCH, 

5 LYNCH, REHBEIN, REAM, GRINDE, T. NELSON, HARPER, HARRINGTON, J. JOHNSON, HAGENER, 

6 SIMON, SOFT, WELDON, SHEA 

7 

8 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO 

9 REGISTRATION OF SEXUAL OFFENDERS; EXTENDING REGISTRATION REQUIREMENTS AND 

10 EMPLOYMENT RESTRICTIONS TO CERTAIN VIOLENT OFFENDERS; MAKING REGISTRATION OF VIOLENT 

11 OFFENDERS MANDATORY; REVISING THE DEFINITION OF SEXUAL OFFENSE FOR PURPOSES OF 

12 REGISTRATION; REVISING THE PROCEDURES FOR REGISTRATION; MAKING REGISTRATION A LIFETIME 

13 REQUIREMENT; INCREASING THE PENAL TY FOR FAILURE TO REGISTER; AUTHORIZING RELEASE TO THE 

14 PUBLIC A~ID OTHER bAW ENFORCEMENTAGE~IGIES OF REGISTRATION INFORMATION NECESSARY FOR 

15 PUBLIC PROTECTION; PROVIDING IMMU~IITY FOR bA>.A/ ENFORCEME~IT AGENCIES FOR TME REbEASE 

16 OR F.t\lLURE TO RELEASE REGISTR,'l,TIO~I l~IFORMATIO~I; AND AMENDING SECTIONS 4 4 e :.lQ1, 

17 46-18-201, 46-18-254, 46-18-255, 46-23-501, 46-23-502, 46-23-503, 46-23-504, 46-23-505, 

18 46-23-506, AND 46-23-507, MCA; AND PROVIDl~IG A RETROACTIVE APPLICABILITY EMTE:" 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 

22 &eatlaR 1, SeatiaR 11 Ii 301, MCA, is aFReR!le!I te reael: 

23 "44 i 301. DINeMiAatieA of publie efiminal j1:1atiee hde,MatieR. ( 1) The Fe are ne restriotions an tRe 

24 eJiseeA1inatieA ef pwBlia erifflinel juotiee infermatien.c. eHeept for tRe Jollev,ing: 

25 (a~ \\<heAaver a reeerEI er indeM io eofflpileEi e,,, naFAe er 1:1niversal ieiontiJier troR=I a fflanua1 or 

26 auteffleteS systeFFt, enltf i.nterfftatien abeut een1, 1ietions, ElotorreEf preseoutieRs, er deferred sontonees is 

27 a-.iailable te the publie. 

28 (bl \AtheRe1,er tRe eenYietioR reoerd ro#leets enl1,1 R'lisdemeaneFs 8F ~e#oFFo8 JJFOsee1::1tiens anet 

29 ,uRene,1er tRere are no eon•,•ietions1 BMOBfJt f:or traffie, FegYlatoFy, OF f:isR and gaFRe affenses fer a l:)oFioei 

30 ef 8 'f'OaFo freFR 1:he Elate of the last een¥ietien, no reoord or inEleM FRS\' Be eiisso~ina1:ee 131cJrs1::1ant to 

~,n• Ler,l•latlv• count:11 
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1 sueseetien I 1 )fa). l-le•,YeYer, tl=le eriginal deeuFRenta are a•,ailaele te tl:le i:iuelie fret'A tl:le eriginating eril'Ainal 

2 justioe ageAey. 

3 (2) All puelie, eriFRinal justiee informatien is a .. •ailaele #reFR tl:lo agenev tl:lat is tl:lo sellree of tl=lo 

4 aFiginal aooufflon1s anel tha:t is authoFized to FAOintain t:ho etoeumeAts aeeereJins to ap~lioaBle la 1,,. Tl:lese 

5 deouFRonts sl:lell ffi.li!H ee ei:ien, Sllejeet te tl:le restriotions in tl=iis seotien, dllring tl=le nerFRal Bllsiness l=iollrs 

6 ef tl=ie ageno1•. A reasenaele el=iargo FRay so made B'f a eriFRinal justiee ageney fer i:ireviding a eepv sf PllBlie 

7 eriFRinal jllstiee infer~~ 

8 1a1 In additien ts an11 etl=ier infermatien autl=iori;rnd to ee released under tl=iis seetien, a law 

9 onfornoFRont aaenev is allti=leri2ed to release relevant information tl:lat is noeossary te protoot tl=le puelie, 

10 as erovieloel \!Ander [suetioA 12)." 

11 

12 Section 1. S•ection 46-18-201, MCA, is amended to read: 

1 3 "46-18-2O1. Sentences that may be imposed. ( 1) Whenever a person has been found guilty of an 

14 offense upon a verdic:t or a plea of guilty, the court may: 

15 (a) defer imposition of sentence, except as provided in 61-8-714 and 61-8-722 for sentences for 

16 driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise 

17 provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 years for any felony. 

18 The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the 

19 period of the deferred imposition. Reasonable restrictions or conditions may include: 

20 (i) jail base rnlease; 

21 (iii jail time nC>t exceeding 180 days; 

22 (iii) conditions for probation; 

23 (iv) restitution; 

24 M payment ,of the costs of confinement; 

25 (vii payment c,f a fine es provided in 46-18-231; 

26 (viii payment of costs as provided in 46-18-232 and 46-18-233; 

27 (viii) payment of costs of court-appointed counsel as provided in 46-8-113; 

28 Ox) with the ,approval of the facility or program, an order that the offender te be placed in a 

29 community corrections facility or program as provided in 53-30-321; 

30 (x) community service; 

~_J!n• Ler,l•t•tJ've Coundl 
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1 (xi) home arrest as provided in Title 46, chapter 18, part 1 0; 

2 (xii) any other reasonable conditions considered necessary for rehabilitation or for the protection 

3 of society; or 

4 (xiii) any combination of tRe aee•~e subsections (1 )(a)(il through 11 l!al!xii). 

5 (b) suspend execution of sentence for a period up to the maximum sentence allowed or for a period 

6 of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the 

7 defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable 

8 restrictions or conditions may include any of those listed in subsection (1)(a). 

9 (c) impose a fine as provided by law for the offense; 

1 0 (d) require payment of costs4 as provided in 46-18-2324 or payment of costs of court-appointed 

11 counsel as provided in 46-8-113; 

12 (el impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit 

13 the defendant to the department of corrections and human services for placement in an appropriate 

14 correctional institution or program; 

15 (f) with the approval of the facility or program, order the offender to be placed in a community 

16 corrections facility or program as provided in 53-30-321; 

17 (gl impose any combination of subsections (1l(bl through (1l(f). 

18 (2) If a financial obligation is imposed as a condition under subsection ( 1 )(a). sentence may be 

19 deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for 

20 a felony, regardless of whether any other conditions are imposed. 

21 (3) If any restrictions or conditions imposed under subsection I 1 )(a) or ( 1 )(bl are violated, the court 

22 shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence 

23 or reject all or part as a credit and state its reasons in the order. Credit, however, must be allowed for jail 

24 or home arrest time already served. 

25 (4) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years 

26 of a sentence of imprisonment imposed under the following sections may not be deferred or suspended: 

27 45-5-103, 45-5-202(3) relating to aggravated assault, 45-5-302(2), 45-5-303(2), 45-5-401 (2), 45-5-502(3), 

28 45-5-503(2) and (3), 45-9-101 (2), (3), and (5)(d). 45-9-102(4), and 45-9-103(2). 

29 (5) Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence 

30 of imprisonment imposed under 45-5-102 may not be deferred or suspended. 

~~n• L8fllSllltlve cou,,dl 
- 3 - HB 214 



54 th Legislature HB0214.02 

(6) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred 

2 in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the 

3 sentence was impos,ed, imposition of the sentence was deferred, or execution of the sentence was 

4 suspended. 

5 (7) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a 

6 sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred 

7 or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment. 

8 (8) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in 

9 46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and 

10 Title 46, chapter 23, part 5. 

11 (9) A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to 

12 imprisonment in the state prison shall enroll in the educational phase of the prison's sexual offender 

13 program. 

14 ( 101 In sentencing a nonviolent felony offender, the court shall first consider alternatives to 

15 imprisonment of the offender in the state prison, including placement of the offender in a community 

16 corrections facility or program. In considering alternatives to imprisonment, the court shall examine the 

17 sentencing criteria contained in 46-18-225. If the offender is subsequently sentenced to the state prison 

18 or the women's correc:tional center, the court shall state its reasons why alternatives to imprisonment were 

19 not selected, based 011 the criteria contained in 46-18-225." 

20 

21 Section 2. Section 46-18-254, MCA, is amended to read: 

22 "46-18-254. Release of sexual or violent offender -- duties of court and department. A sexual .Q.!: 

23 violent offender must be informed in writing at the time of sentencing of the duty to register under 

24 46-18-255; Title 46, c:hapter 23, part 5; and this section by the court in which the offender is sentenced. 

25 The department of corrections and human services shall obtain the address wl:!eF& at which the person 

26 expects to reside upon release or discharge or suspension of the person's sentence. The department of 

27 corrections and human services shall inform the appropriate law enforcement agency having local 

28 jurisdiction where the person expects to reside." 

29 

30 Section 3. Se,ction 46-18-255, MCA, is amended to read: 

~n• ,,,.,.,,,tt,,. Coundl 
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1 "46-18-255. Sentence upon conviction -- restriction on employment. A judge sentencing a person 

2 upon conviction of a sexual or violent offense shall, as a condition to probation, parole, or deferment or 

3 suspension of sentence, impose upon the defendant reasonable employment or occupational prohibitions 

4 and restrictions designed to protect the class or classes of persons containing the likely victims of further 

5 offenses by the defendant." 

6 

7 Section 4. Section 46-23-501, MCA, is amended to read: 

8 "46-23-501. Short tide. Sections 46-18-254, 46-18-255, and this part may be cited as the "Sexual 

9 or Violent Offender Registration Act".• 

10 

11 Section 5. Section 46-23-502, MCA, is amended to read: 

12 "46-23-502. Definitions. As used in 46-18-254, 46-18-255, and this part, the following definitions 

13 apply: 

14 ( 1) "Department" means the department of corrections and human services provided for in Title 

15 2, chapter 15, part 23. 

16 (2) "Sexual or violent offender" means a person who has been convicted of a sexual or violent 

17 offense. 

18 (3) "Sexual offense" means: 

19 (a) any violation of 45-5-502(3), 45-5-503, 45-5-504(2)(Cl. 46 6 696, 45-5-507 (unless the act 

20 occurred between two consenting persons 16 years of age or older), or 45-5-625; or 

21 (bl any violation of a law of another state or the federal government reasonably equivalent to a 

22 violation listed in subsection {3)(a). 

23 14! "Violent offense" means: 

24 (al any violation of 45-5-102. 45-5-103, 45-5-202, 45-5-302, 45-5-303, 45-5-401, or 45-6-103; 

25 Q.!: 

26 (bl any violation of a law of another state or the federal government reasonably equivalent to a 

27 violation listed in subsection (4Ha)." 

28 

Section 6. Section 46-23-503, MCA, is amended to read: 29 

30 "46-23-503. Release of sexual or violent offender from place of confinement -- duties of official 

~• Ler,lslatlve COllndl 
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in charge. A sexual or violent offender who is released from the custody of the department of corrections 

2 and human services or the department of family services must be informed in writing prior to release of l=ti& 

3 the duty to register under 46-1 8-254, 46-18-255, and this part by the official in charge of the place of 

4 confinement. The official shall obtain the address Wffef8 at which the person expects to reside upon l=ti& the 

5 person's release and report the address to the department of corrections and human services. The 

6 department shall inform the appropriate law enforcement agency having local jurisdiction where the person 

7 expects to reside." 

8 

9 Section 7. Section 46-23-504, MCA, is amended to read: 

1 O "46-23-504. ~ Persons required to register -- procedure. ill A sexual or violent offender shall, 

11 within 14 days of eeffliA!! in~e conviction or release from prison or within 14 days of entering a county ifl 

12 whieh he resieles er is tBFflJ3eraril1f eleA1ieileel of this state for the purpose of residing or setting up a 

13 temporary domicile for 14 days or more, register, as required under 46-18-254, 46-18-255, and this part, 

14 with the chief of policE1 of the municipality or the sheriff of the county if Re the offender resides in an area 

1 5 other than a municipality. 

16 (2) At the tirnie of registering, the person shall sign a statement in writing giving the information 

17 required by the department. The chief of police or sheriff shall fingerprint the person, unless the person's 

18 fingerprints are on file with the department of justice, and shall photograph the person. Within 3 days, the 

19 chief of police or sherif!f shall send copies of the statement, fingerprints, and photographs to the department 

20 and tile department of justice and to the sheriff of the county where the person resides, if registration is 

21 with the chief of polic1!:_ 

22 13) The person registered under this section is responsible. if able to pay. for costs associated with 

23 registration. The fees charged for registration may not exceed the actual costs of registration. 

24 (41 The clerk of the district court in the county in which a person is convicted of a sexual or violent 

25 offense shall notify the sheriff in that county of the conviction within 14 days after entry of the judgment." 

26 

27 Section 8. Sec:tion 46-23-505, MCA, is amended to read: 

28 "46-23-505. ,~ Notice of change of address -- duty to inform -- forwarding of information. 

29 if a person required to register under 46-18-254, 46-18-255, and this part changes l=ti& residence, Re the 

30 person shall within 10 days give written notification of l=ti& the person's new address to the law 
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1 enforcement agency with whom~ the person last registered. The law enforcement agency shall, within 

2 3 days after receipt of ~ the information, forward it to the department, the department of justice, and 

3 the local law enforcement agency having jurisdiction over the new place of residence and shall forward a 

4 copy of the statement, fingerprints, and photographs of the person to the local law enforcement agency 

5 having jurisdiction over the new place of residence." 

6 

7 Section 9. Section 46-23-506, MCA, is amended to read: 

8 "46-23-506. Duration of registration. (1 l A person required to register under 46-18-254, 

9 46-18-255, and this part shall comply with 46-18-254, 46-18-255, and this part for the remainder of the 

1 O person's life, except as provided in subsection (21 of this section or during a period of 1 Q ·reaFs after 

11 eenYietien, if net iFRf;lrisenea a1:1ring tAat fileriea. If a 11ersen req1:1irea te register 1:1naer 4€i 18 264, 

12 46 18 266, ans this 11art io iFRprisenea a1:1ring tAe initial 10 •11ear 11erieEI, he sAall eern11ly ·.yitA tAe 11reYisiens 

13 af 4 €i 18 264, 4 6 18 .266, anEI tAie part1er a 11eriea ef 1 Q ·rears aher release frern 11risen time during which 

14 the person is in prison. 

15 (21 /1, een•,ietes seiEual effeneer's euty ta Fegister unEler Hi 18 264, 46 18 266, ans tAis i;iart 

16 terFRinates at tAe OiEJ!iratien ef 1 Q yeaFs freFR tAe sate ef initial registratien, 11reyiilee tAat eluring tAe 10 year 

17 11erieEI the een•,ieted seM1:1al effeneler sees net again lleeeFRe s1:11ljeette 46 18 264, 46 18 266, ans tAis 

18 ~ 

19 (2) At any time after 10 years since the date of the offender's last conviction for a sexual or violent 

20 offense, the offender may petition a district court for an order relieving the offender of the duty to register 

21 under 46-18-254, 46-18-255, and this part. The petition must be served on the county attorney in the 

22 county where the petition is filed. Prior to a hearing on the petition. the county attorney shall mail a copy 

23 of the petition to the victim of the last offense for which the offender was convicted if the victim's address 

24 is reasonably available. The court shall consider any written or oral statements of the victim. The court 

25 may grant the petition upon finding that: 

26 (al the offender has remained a law-abiding citizen: and 

27 (bl continued registration is not necessary for public protection and that relief from registration is 

28 in the best interests of society." 

29 

30 Section 10. Section 46-23-507, MCA, is amended to read: 

~!!Jin• Ler,lslatlve coundl 
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1 "46-23-507. Penalty. A sexual or violent offender who knowingly fails to register under 46-18-254, 

2 46-18-255, and this part ffia¥ sl=laU MAY be senteneed te a toFm ef imfHisonff'lent iff'lBFisened in the state 

3 eFisen fer a terffi SENTENCED TO A TERM OF IMPRISONMENT of not lees tl=ian gg da','6 OF a fine Rot to 

4 011ooed $26Q, OF eoth 2 yeaFs er more than 5 years or may bo fined not more than $10,000, or both." 

5 

6 ~IE'A' SliCTIQ~I. Seetien 12. Se1u1al er -.·ielent effeAElers releaee ef inferfffatien to puelie wlleR 

7 a11theriHII ifffm11Rit1r. ( 1) .0. law enfoFOOR'lont ageno'( is authoFii!ed te release reloYant ans neeessary 

a informatien Fegarding 1;e111,1al BF vielent e#enders Fegistoreel 1:1nder 4 6 18 264, 4 6 18 2e6, ans tl'lis part to 

9 tl=ie p1:1elio 11,•l=ien the Fedoase of inforff'lation is neoessar>f fer p1,1elie preteetien. 

1 0 (21 A !!B~·ernrr1ental entit',' ans ite emple•,ees, as defined in 2 9 1 Q1, are imff'lune from ei 11il liaeility 

11 tor EleFAagos tar aA 1; etioerotieAaflf deeisieR te release re1e,s1aAt anel noeessary iRferRiatieR, unless i:t is st;:ieY.•n 

12 that tl=ie geYBFAFRent,:;11 entit'( BF its eFRple•,·eeo aeted ,,.·itl=i gross negligenee er in ead faitA. Tl:le 

13 aldt~ericatieA aAB iffiffHJAity iR t~io seetion apply 1e iRfermatieR rogardiAg a person required le resister l!lnSor 

14 46 18 264, 46 18 266, and this part. The iFRR'lUAit·,· pFBYided 1:1nder tl=iis seetien applies te the release of 

15 releYant inferFF1atieA te• etl=ier !!8'•'BFAR'leAtal entities and emple•,·ees and to the general puelie. 

16 (61 li1EOept ae e1therwise pre~·ided B',' law, this seetien FFta•r not iFFtpeoo liability upen a go·,<ernFFtental 

17 entit'f er its eFFtple·1ee~; fer failing to release inferrnatien as pFe•;ided in s1:1bseetien (21. 

18 (4) lnfeFrnatien autherii!ed to ee released 1:1ndor this seotien is p1:1elie eriminal jt:Jstiee inferrnatien 

19 as defiAOB in 4 4 Ii 1 Q.I, 

20 

21 NEWSECTION. SECTION 11. DISSEMINATIONOFINFOAMATIONINREGISTER. INFORMATION 

22 IN THE REGISTER MAINTAINED UNDER 46-18-254 AND THIS PART IS CONFIDENTIAL CRIMINAL JUSTICE 

23 INFORMATION, AS DEFINED IN 44-5-103, EXCEPT THAT: 

24 (1) THE l'tAME OF A REGISTERED SEXUAL OFFENDER IS PUBLIC CRIMINAL JUSTICE 

25 INFORMATION, AS DEFINED IN 44-5-103; AND 

26 (2) BEFORE RELEASING FROM A STATE PRISON AN INMATE WHO IS A SEXUAL OFFENDER, IF 

27 THE DEPARTMENT BELIEVES THAT RELEASE OF INFORMATION CONCERNING THE INMATE IS 

28 NECESSARY FOR PUBLIC PROTECTION, THE DEPARTMENT SHALL PETITION THE DISTRICT COURT FOR 

29 THE JUDICIAL DISTRICT IN WHICH THE PRISON IS LOCATED OR FOR THE JUDICIAL DISTRICT IN WHICH 

30 THE INMATE INTENDS TO RESIDE FOR AN ORDER ALLOWING THE DEPARTMENT TO RELEASE 

~!!!In• , .. 1S1at111e Coundl 
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1 RELEVANT AND NECESSARY REGISTER INFORMATION REGARDING THE INMATE TO THE PUBLIC. THE 

2 COURT SHALL GRANT THE ORDER IF THE COURT FINDS THAT THE INFORMATION IS NECESSARY FOR 

3 PUBLIC PROTECTION. 

4 

5 NEW SECTION. Section 12. Codification instruction. [Section~ 111 is intended to be codified 

6 as an integral part of Title 46, chapter 23, part 5, and the provisions of Title 46, chapter 23, part 5, apply 

7 to [section~ 11]. 

8 

9 t,n;w SECTION. &eetioA 14. vN'e thi,de •Joie Feqwl,ed. 8ooa11ee [eeetion 12] limits ge¥ernrnental 

10 liebilit11, Artiole 11, seetieA 18, of tl=le MeR1aRa eaRstit1:1tioA requires a ,,ate ef •hve tl:lirds ef the FAOFRBers ef 

11 eaoh Rot:1se of tRe legislat1:1,e fer passage, 

12 

13 ~IEW SECTION. SeetieA 1 Ii, Ret,eaali'l'e applieabilitti•. [TRi& aetl applies retreaetiYely, witRin tRe 

14 meaning of 1 2 1 Q9, to persons eonYieteEI of a seK1:1al er Yiolent eUenee befoFO [tRe efteeti> .. e Elate of tRis 

15 aetJ, as well as to persons oen~•ietee of a so1E11al er violent offense aher !the eUeofr .. e Elate ef tl:lis aetl. 

1 6 regareless of tl:le Elate ef tl=le erirne. 

17 -END· 

~'!_Yn• Lelllslatlve coundl 
• 9 . HB 214 



SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 1 
March 15, 1995 

We, your committee on Judiciary having had under consideration 
HB 214 (third reading copy -- blue), respectfully report that HB 
214 be amended as follows and as so am ed be concurr d 

That such amendments read: 

1. Page 5, line 19. 
Following: "45 5 505," 
Insert: "45-5-505," 

Coard. 

-END-

of Senate Senator Carrying Bill SENATE 



SENATE COMMITTEE OF THE WHOLE AMENDMENT 

March 20, 1995 12:40 pm 

Mr. Chairman: I move to amend HB 214 (third reading copy -­
blue) . 

That such amendments read: 

AMEND SENATE JUDICIARY COMMITTEE REPORT DATED MARCH 15, 1995, AS 
FOLLOWS: 

A::-.endmer.t ~o. 1 
Following: "45-5-505" 
!nsert: (as that section pertains to deviate sexual conduct wi:h 

an animal as described in 45-2-101) 

Coord. 

~~Q.\4 
SENATE 

641240CW.SR? 
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HOUSE BILL NO. 214 

2 INTRODUCED BY KOTTEL, CHRISTIAENS, TUSS, HURDLE, CLARK, HEAVY RUNNER, SIMPKINS, 

3 SQUIRES, GRIMES, PECK, RANEY, AHNER, TREXLER, HERRON, PAVLOVICH, QUILICI, BOHLINGER, 

4 ANDERSON, COBB, CAREY, TROPILA, COCCHIARELLA, SCHWINDEN, MENAHAN, MCCULLOCH, 

5 LYNCH, REHBEIN, REAM, GRINDE, T. NELSON, HARPER, HARRINGTON, J. JOHNSON, HAGENER, 

6 SIMON, SOFT, WELDON, SHEA 

7 

8 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO 

9 REGISTRATION OF SEXUAL OFFENDERS; EXTENDING REGISTRATION REQUIREMENTS AND 

10 EMPLOYMENT RESTRICTIONS TO CERTAIN VIOLENT OFFENDERS; MAKING REGISTRATION OF VIOLENT 

11 OFFENDERS MANDATORY; REVISING THE DEFINITION OF SEXUAL OFFENSE FOR PURPOSES OF 

12 REGISTRATION; REVISING THE PROCEDURES FOR REGISTRATION; MAKING REGISTRATION A LIFETIME 

13 REQUIREMENT; INCREASING THE PENAL TY FOR FAILURE TO REGISTER; AUTHORIZING RELEASE TO THE 

14 PUBLIC /\NEl OTI-IER L/\W E~lFORCEME~JT/\GE~ICIES OF REGISTRATION INFORMATION NECESSARY FOR 

15 PUBLIC PROTECTION; PROVIEll~JG IMMlJ~llTY FOR L/>.W E~JFORCEME~JT AGE~JCIES FOR Tl-IE RELEASE 

16 OR FAIWRE TO RELEASE REGISTRATlmJ INFORMATION; AND AMENDING SECTIONS 4 4 e :301, 

17 46-18-201, 46-18-254, 46-18-255, 46-23-501, 46-23-502, 46-23-503, 46-23-504, 46-23-505, 

18 46-23-506, AND 46-23-507, MCA; ANO PROVIOING A RETROACTIVE APPLICABILITY OATE." 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 

22 SeetieA 1. Seetion 4 4 !i :301, MCA, is amended to read: 

23 "44 Ii :301. DissemiAation ef puhlie erimiAaljustiee iAfermatieA. (1 l Tl'lere are no restrietions on tl'le 

24 dissemination of publie eriFRinal justiee infermatienL 011oept for tl'lo fellewin€J: 

25 (a) Wl'lene•,er a reoord or indo)( is eompiled by name or uni•,ersal identifier from a FRanual or 

26 at1tomated system, only information abot1t oonvietions, deferred prnsoet1ti0As, or deferred sentenees is 

27 availaele to tl'le pt1blie. 

28 lb) Wi=lonever ti=le eenviotion reeord refleots only misdeFReaners or deferred praseet1tiens and 

29 wi=lenover tl'lere are no eonvistiaAsL c11eopt fer traffio, FO§t1lator~·, or fisi=l and §aFRc offenses far a periad 

30 ef e 'fears from the date of ti=le last oon•,·ietian, no reeord or indc)( FRBV be disseFRinated pursuant to 

~na Legislative council 
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sul3soetion ( 1 l(a). l-lo·...,evor, tho ori!Jinal aoeumonts are a·~ailal3Io to tho pul3Iie from tho ori§inating eriminal 

2 justiee ageney. 

3 (2) All pul3Iie criminal justiee information is a•~ailal3Io from tho ageney that is the souree of tho 

4 original aoeuments and that is authorized to maintain the doeuments aeeoraing to appliea'3Io law. Those 

5 aoeuments shall !lli!fil be open, sul3jeet to the rostrietions in this section, auring the normal 13usiness hours 

6 of the agency. />. reasonal3Io charge Fflay 13e Fflaao by a erifflinal justice agency for proviaing a sop~· of pu13Iie 

7 erifflinal justioo inforfflatffifr. 

8 13) In adaition to an·, other inforfflation authorized to so released under this seetion, a law 

9 onforeofflent a§eney is authorizes to release relevant inforfflation that is neeossary to protect tho pu131ie, 

10 as provided under [soetion 121." 

11 

12 Section 1. Section 46-18-201, MCA, is amended to road: 

13 "46-18-201. Sentences that may be imposed. ( 1) Whenever a person has been found guilty of an 

14 offense upon a verdict or a plea of guilty, the court may: 

15 (a) defer imposition of sentence, except as provided in 61-8-714 and 61-8-722 for sentences for 

16 driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise 

17 provided, not exceodin!J 1 year for any misdemeanor or for a period not exceeding 3 years for any felony. 

18 Tho sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the 

19 period of the deferred imposition. Reasonable restrictions or conditions may include: 

20 (i) jail base release; 

21 (ii) jail time not exceeding 180 days; 

22 (iii) conditions for probation; 

23 (iv) restitution; 

24 (vi payment of the costs of confinement; 

25 (vi) payment of a fine as provided in 46-18-231; 

26 (vii) payment of costs as provided in 46-18-232 and 46-18-233; 

27 (viii) payment of costs of court-appointed counsel as provided in 46-8-113; 

28 (ix) with the approval of the facility or program, an order that the offender ~ be placed in a 

29 community corrections facility or program as provided in 53-30-321; 

30 (x) community service; 

~na LegfslatlvE• counctl 
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(xi) home arrest as provided in Title 46, chapter 18, part 1 0; 

2 (xii) any other reasonable conditions considered necessary for rehabilitation or for the protect;on 

3 of society; or 

4 (xiii) any combination of the above subsections (1 )(a)(il through (1 )(a)(xii). 

5 (bl suspend execution of sentence for a period up to tne maximum sentence allowed or for a period 

6 of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the 

7 defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable 

8 restrictions or conditions may include any of those listed in subsection (1 )(a). 

9 (c) impose a fine as provided by law for the offense; 

10 (d) require payment of costs. as provided in 46-18-232. or payment of costs of court-appointed 

11 counsel as provided in 46-8-113; 

12 (e) impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit 

13 the defendant to the department of corrections and human services for placement in an appropriate 

14 correctional institution or program; 

15 (f) with the approval of the facility or program, order the offender to be placed in a community 

16 corrections facility or program as provided in 53-30-321; 

17 (g) impose any combination of subsections (1 )(b) through (1 )(f). 

18 (2) If a financial obligation is imposed as a condition under subsection (1 )(a), sentence may be 

19 deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for 

20 a felony, regardless of whether any other conditions are imposed. 

21 (3) If any restrictions or conditions imposed under subsection (1 )(a) or ( 1 )(b) are violated, the court 

22 shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence 

23 or reject all or part as a credit and state its reasons in the order. Credit, however, must be allowed for jail 

24 or home arrest time already served. 

25 14) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years 

26 of a sentence of imprisonment imposed under the following sections may not be deferred or suspended: 

27 45-5-103, 45-5-202(3) relating to aggravated assault, 45-5-302(2), 45-5-303(2), 45-5-401 (2), 45-5-502(3), 

28 45-5-50312) and (3), 45-9-101(2), (3), and (5)(d), 45-9-102(4), and 45-9-103(2). 

29 (5) Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence 

30 of imprisonment imposed under 45-5-102 may not be deferred or suspended. 

~na Legtslattve Count:11 
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(61 Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred 

2 in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the 

3 sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was 

4 suspended. 

5 (7) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a 

6 sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred 

7 or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment. 

8 (81 In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in 

9 46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and 

10 Title 46, chapter 23, part 5. 

11 (91 A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to 

12 imprisonment in the state prison shall enroll in the educational phase of the prison's sexual offender 

13 program. 

14 ( 101 In sentencing a nonviolent felony offender, the court shall first consider alternatives to 

15 imprisonment of the offender in the state prison, including placement of the offender in a community 

16 corrections facility or program. In considering alternatives to imprisonment, the court shall examine the 

17 sentencing criteria contained in 46-18-225. If the offender is subsequently sentenced to the state prison 

18 or the women's correctional center, the court shall state its reasons why alternatives to imprisonment were 

19 not selected, based on the criteria contained in 46-18-225." 

20 

21 Section 2. Section 46-18-254, MCA, is amended to read: 

22 "46-18-254. Re"8ase of sexual or violent offender -- duties of court and department. A sexual or 

23 violent offender must be informed in writing at the time of sentencing of the duty to register under 

24 46-18-255; Title 46, chapter 23, part 5; and this section by the court in which the offender is sentenced. 

25 The department of corre,ctions and human services shall obtain the address wl=lefe at which the person 

26 expects to reside upon release or discharge or suspension of the person's sentence. The department of 

27 corrections and human services shall inform the appropriate law enforcement agency having local 

28 jurisdiction where the person expects to reside." 

29 

30 Section 3. Section 46-18-255, MCA, is amended to read: 

~na Legislative council 
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"46-18-255. Sentence upon conviction -- restriction on employment. A judge sentencing a person 

2 upon conviction of a sexual or violent offense shall, as a condition to probation, parole, or deferment or 

3 suspension of sentence, impose upon the defendant reasonable employment or occupational prohibitions 

4 and restrictions designed to protect the class or classes of persor,s containing the likely victims of further 

5 offenses by the defendant." 

6 

Section 4. Section 46-23-501, MCA, is amended to read: 7 

8 

9 

"46-23-501. Short title. Sections 46- 18-254, 46-18-255, and this part may be cited as the "Sexual 

or Violent Offender Registration Act"." 

10 

11 Section 5. Section 46-23-502, MCA, is amended to read: 

12 "46-23-502. Definitions. As used in 46-18-254, 46° 18-255, and this part, the following definitions 

13 apply: 

14 ( 1) "Department" means the department of corrections and human services provided for in Title 

15 2, chapter 15, part 23. 

16 (2) "Sexual or violent offender" means a person who has been convicted of a sexual or violent 

17 offense. 

18 (3) "Sexual offense" means: 

19 (a) any violation of 45-5-502(3), 45-5-503, 45-5-504(2)(C), 4 6 6 60s, 45-5-505, 45-5-507 (unless 

20 the act occurred between two consenting persons 16 years of age or older), or 45-5-625; or 

21 (b) any violation of a law of another state or the federal government reasonably equivalent to a 

22 violation listed in subsection (3)(a). 

23 (4) "Violent offense" means: 

24 (a) any violation of 45-5-102, 45-5-103, 45-5-202, 45-5-302, 45-5-303, 45-5-401, or 45-6-103; 

25 or 

26 (b) any violation of a law of another state or the federal government reasonably equivalent to a 

27 violation listed in subsection (4)(a)." 

28 

29 Section 6. Section 46-23-503, MCA, is amended to read: 

30 "46-23-503. Release of sexual or violent offender from place of confinement -- duties of official 

~na Le111s1atl11e council 
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in charge. A sexual or violent offender who is released from the custody of the department of corrections 

2 and human services or the department of family services must be informed in writing prior to release of flis 

3 the duty to register under 46-18-254, 46-18-255, and this part by the official in charge of the place of 

4 confinement. The official shall obtain the address Wftefe at which the person expects to reside upon i=lfs the 

5 person's release and report the address to the department of corrections and human services. The 

6 department shall inform the appropriate law enforcement agency having local jurisdiction where the person 

7 expects to reside." 

8 

9 Section 7. Section 46-23-504, MCA, is amended to read: 

1 o "46-23-504. Gffl'/ Persons required to register -- procedure. ill A sexual or violent offender shall, 

11 within 14 days of~ conviction or release from prison or within 14 days of entering a county ifi 

12 whieh he resiaes er is teR'lperarily aeR'lieilea of this state for the purpose of residing or setting up a 

13 temporary domicile for 14 days or more, register, as required under 46-18-254, 46-18-255, and this part, 

14 with the chief of police of the municipality or the sheriff of the county if /:le the offender resides in an area 

1 5 other than a municipality. 

16 (2) At the time of registering, the person shall sign a statement in writing giving the information 

17 required by the department. The chief of police or sheriff shall fingerprint the person. unless the person's 

18 fingerprints are on file with the department of justice, and shall photograph the person. Within 3 days, the 

19 chief of police or sheriff shall send copies of the statement, fingerprints. and photographs to the department 

20 and the department of justice and to the sheriff of the county where the person resides, if registration is 

21 with the chief of police. 

22 (3) The person registered under this section is responsible. if able to pay. for costs associated with 

23 registration. The fees charged for registration may not exceed the actual costs of registration. 

24 (4) The clerk of the district court in the county in which a person is convicted of a sexual or violent 

25 offense shall notify the sheriff in that county of the conviction within 14 days after entry of the judgment." 

26 

27 Section 8. Section 46-23-505, MCA, is amended to read: 

28 "46-23-505. GllaR!J8 Notice of change of address -- duty to inform -- forwarding of information. 

29 If a person required to rngister under 46-18-254, 46-18-255, and this part changes flis residence, /:le the 

30 person shall within 10 days give written notification of flis the person's new address to the law 
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enforcement agency with whom he the person last registered. The law enforcement agency shall, within 

2 3 days after receipt of s-uclt the information, forward it to the department, the department of iustice, and 

3 the local law enforcement agency having jurisdiction over the new place of residence and shall forward a 

4 copy of_the statement fingerprints, and photographs of the person to the local law enforcement agency 

5 having iurisdiction over the new place of residence." 

6 

7 Section 9. Section 46-23-506, MCA, is amended to read: 

8 "46-23-506. Duration of registration. i 1) A person required to register under 46-18-254, 

9 46-18-255, and this part shall comply with 46-18-254, 46-18-255, and this part for the remainder of the 

10 person's life, except as provided in subsection (2) of this section or during a period of 1 O •;ears after 

11 eonvietion, +f- not imprisones suring that perios. If a person requires to register unser 4€i 18 26~, 

12 · 4 6 18 266, ans this part is imprisones sm,ng the initial 10 year period, he shall oornpl',' with tho provisions 

13 of 4 e 1 B 26 4, 4 e 1 8 2§ 6. and this part for a period of 10 years after release from prison time during which 

14 the person is in prison. 

15 12) /\ eonvietes sei<ual offender's suty to register unser 46 18 261, 16 18 266, ans this part 

16 terminates at the el<piration of 10 years from tho sate of initial registration, provided that during the 10 year 

17 per1os the aon·,·iated se>Eual offender dees not a§ain eesome suejest to 1 €i 18 26 4, 4 €i 18 266, and this 

18 ~ 

19 12) At any time after 10 years since the date of the offender's last conviction for a sexual or violent 

20 offense, the offender may petition a district court for an order relieving the offender of the duty to register 

21 under 46-18-254, 46-18-255, and this part. The petition must be served on the county attorney in the 

22 county where the petition is filed. Prior to a hearing on the petition, the county attorney shall mail a copy 

23 of the petition to the victim of the last offense for which the offender was convicted if the victim's address 

24 is reasonably available. The court shall consider any written or oral statements of the victim. The court 

25 may grant the petition upon finding that: 

26 (al the offender has remained a law-abiding citizen; and 

27 (bl continued registration is not necessary for public protection and that relief from registration is 

28 in the best interests of society." 

29 

30 Section 10. Section 46-23-507, MCA, is amended to read: 
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"46-23-507. Pe,nalty. A sexual or violent offender who knowingly fails to register under 46-18-254, 

2 46-18-255, and this part may sl=li'ill MAY be seRteneed to a term of imprisonment imarisened iR the state 

3 arisen for a term SENTENCED TO A TERM OF IMPRISONMENT of not less thaR BO days or a fiRe net to 

4 eJceeed $2§0, er both 2 years or more than 5 years or may be fined not more than $10,000, or both." 

5 

6 NEW SEGTIO~L Seotien 12. Se.1H1al er ·,ielent offenders release of informatien to flUhlie wl=leR 

7 authorized immunit·,·. ( 11 A law eRforeement ageney is authorized to release relevant aRd neeessary 

8 iRformatieR regardiRg se*ual or ·,ioleRt offeRders registereEl uRder 46 18 2§4, 46 1 B 2ee, aRd this part to 

9 the publie ·,·,·heR the release of iRformatioR is Reeessary fer publie preteetion. 

1 0 (21 A governmental entity and its employees, as defiRed in 2 B 101, are immuRe from eivil liability 

11 for dama1:1es fer any diserctioRaP,· deeisien to release rele,·ant and neeessary information, uRless it is shown 

12 that the govemfl'lental eRtity er its efl'lpleyees acted with gross negligenee er in bad faith. The 

13 a1oJthorizatioR a Rd ifl'lmunit'( in this seetien apply to inferFl'latioR regardiRg a perseR requires to register uRder 

14 4 6 1 B 2e 4, 4 6 18 2ee, and this part. Tho immunity previded under this section applies to the release of 

15 relevant iRfermatien to other go•,emmental entities and emplo•rees and to the general public. 

16 (3) E*cept as 0H1er..,,iso previded by la·,..,, this section may not ifflpese liability upon a §OvornmeRtal 

17 entity er its efflple•foes for failin§ to release iRfermation as pre\·ided iR subsection (21. 

18 ( 4 I IRformatioR authorized to be released under this seetioR is puelie oriffliRal justice iRfermatien 

19 as defined in 44 e 103. 

20 

21 NEWSECTION. SECTION 11. DISSEMINATIONOFINFORMATIONINREGISTER. INFORMATION 

22 IN THE REGISTER MAINTAINED UNDER 46-18-254 AND THIS PART IS CONFIDENTIALCRIMINALJUSTICE 

23 INFORMATION, AS DEFINED IN 44-5-103, EXCEPT THAT: 

24 (11 THE NAME OF A REGISTERED SEXUAL OFFENDER IS PUBLIC CRIMINAL JUSTICE 

25 INFORMATION, AS DEFINED IN 44-5-103; AND 

26 (2) BEFORE RELEASING FROM A STATE PRISON AN INMATE WHO IS A SEXUAL OFFENDER, IF 

27 THE DEPARTMENT BELIEVES THAT RELEASE OF INFORMATION CONCERNING THE INMATE IS 

28 NECESSARY FOR PUBLIC PROTECTION, THE DEPARTMENT SHALL PETITION THE DISTRICT COURT FOR 

29 THE JUDICIAL DISTRICT IN WHICH THE PRISON IS LOCATED OR FORTHEJUDICIAL DISTRICT IN WHICH 

30 THE INMATE INTENDS TO RESIDE FOR AN ORDER ALLOWING THE DEPARTMENT TO RELEASE 
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1 RELEVANT AND NECESSARY REGISTER INFORMATION REGARDING THE INMATE TO THE PUBLIC. THE 

2 COURT SHALL GRANT THE ORDER IF THE COURT FINDS THAT THE INFORMATION IS NECESSARY FOR 

3 PUBLIC PROTECTION. 

4 

5 NEW SECTION. Section 12. Codification instruction. [Section tt 111 is intended to be codified 

6 as an integral part of Title 46, chapter 23, part 5, and the provisions of Title 46, chapter 23, part 5, apply 

7 to [section tt 11]. 

8 

9 ~Jl!W SECTION. SeotiOA 1<1. Two n1iFdS ..,ote F0EjUiFed. BeealcJse [seeti0R 12] limits goveFRFReRtal 

10 liability, Article 11, sestiaR 18, af !Re Montana oonstit1cJtioR reE11cJires a ¥Oto af two tRirds of tRe FRembers-Bf 

11 eaeR Ro1cJse of tRe legislat1cJre for 13assage. 

12 

13 

14 

15 

16 

17 

NEW SECTION. Seotion 113. Retrnaetive aiiplioabilit't'· [TRis ae,] applies retreacti11ely, •,o;ithin the 

FReaning of 1 2 109, to 13ers0Rs eon\·ieted of a sei11cJal or ¥iolent offense before [the effective Elate of tRis 

aetl, as well as to persoRs sonvieteEI sf a se)cual or violent offense after [ti'lo effective Elate of this aetl, 

regardless of the date of the criFRe. 

-END-
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HOUSE BILL NO. 214 

2 INTRODUCED BY KOTTEL, CHRISTIAENS, TUSS, HURDLE, CLARK, HEAVY RUNNER, SIMPKINS, 

3 SQUIRES, GRIMES, PECK, RANEY, AHNER, TREXLER, HERRON, PAVLOVICH, QUILICI, BOHLINGER, 

4 ANDERSON, COBB, CAREY, TROPILA, COCCHIARELLA, SCHWINDEN, MENAHAN, MCCULLOCH, 

5 LYNCH, REHBEIN, REAM, GRINDE, T. NELSON, HARPER, HARRINGTON, J. JOHNSON, HAGENER, 

6 SIMON, SOFT, WELDON, SHEA 

7 

8 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO 

9 REGISTRATION OF SEXUAL OFFENDERS; EXTENDING REGISTRATION REQUIREMENTS AND 

10 EMPLOYMENT RESTRICTIONS TO CERTAIN VIOLENT OFFENDERS; MAKING REGISTRATION OF VIOLENT 

11 OFFENDERS MANDATORY; REVISING THE DEFINITION OF SEXUAL OFFENSE FOR PURPOSES OF 

1 2 REG ISTRA TIO N; REVISING THE PROCEDURES FOR REGISTRATION; MAKING REG ISTRA TIO N A LIFETIME 

13 REQUIREMENT; INCREASING THE PENALTY FOR FAILURE TO REGISTER; AUTHORIZING RELEASE TO THE 

14 PUBLIC AND OH-IERLAVV HIFORCEMl;;NTAGE~ICIES OF REGISTRATION INFORMATION NECESSARY FOR 

15 PUBLIC PROTECTION; PROVIDING IMMU~IITY FOR L.0,'N E~IFORCEME~IT AGE~ICl!;;S FOR THE RELEA-Sf 

16 OR FAILURE TO RELEASE REGISTRATIO~I l~IFORMATION; AND AMENDING SECTIONS 4 4 !i 301, 

17 46-18-201, 46-18-254, 46-18-255, 46-23-501, 46-23-502, 46-23-503, 46-23-504, 46-23-505, 

18 46-23-506, AND 46-23-507, MCA; A~ID PROVIDING A Ri;;TROACTIVI;; APPLICABILITY DATE." 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 

22 ScetieA 1. Se□tioA 4 4 !i 301, MCA, is amcAded to read: 

23 "44 6 3Q1. E>issemiAatieR of puhlio erimiRal justiee iRfeFmatioA. ( 1) There are AB restri □tioAs on the 

24 dissemiAatioA of publio oriminal justioe iAformatioA" oirnept for tho followin!): 

25 (a) \rVheAeYer a reoord or iAd0l! is oompiled by Aame or UAi•;orsal identifier from a maAual or 

26 automated system, oAl•1• iAfermatioA about ooAYiotioAs, deforrod proseoutioAs, or deferred senteAoes is 

27 ayailable te the pulllio. 

28 (Ill WheAoYor tho eoAviotieA reeord refleets eAl'y' misdomeaAors or deferred proseeutioAs aAd 

29 whoA0Yer there are AB eeAYietieAs" oirnopt fer traffis, ro!)ulatery, er fish and i:iame effeAses fer a period 

30 of !i vears from the date ef the last eoA~·ietieA, Ao reeerd or iAde* ma;• Ile disseminated pursuaAt to 
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subseetiaA ( 1 Hal. l-lawever, the eri§iAal eaeuA1eAtS are available te the publie freA1 the eri§iAatiA§ sriA1iAal 

2 justiee a§eAey. 

3 {2) All publio eriA1iAal justiee iAforA1atiaA is aYailable fraA1 tho a§eAe~· that is the sauree af the 

4 eri§iAal eeeuA'leAts aAe that is autharizee ta A'laiAtaiA the eaeuA1eAts aeeareiA!J ta applieable la.,.,. These 

5 eeeumeAts shall flJ!!§! be apeA, subjeet to tho rostrietieAs iA this seetieA, auriA§ the AarA'lal busiAess t:iaurs 

6 sf tt:ie a!JeAey. A reaseAable ehar§e A1a'f be A1aee by a eriA1iAal justiee a§eAey fer previeiA§ a eep'f ef publie 

7 eriA1inal justiee inferA1a~~ 

8 (;3l IA aeeitieA ta aAy ether iAformatiaA autharizeel ta be releases uAeer this seetian, a law 

9 eAforeeA'!eAt ageA0't is autherizea ta release rele•,ant iAferArntieA that is AeeessaP; ta areteet the aublie. 

1 O as previaee uAaer [seetieA 12]." 

11 

12 Section 1. Section 46-18-201, MCA, is amended to read: 

13 "46-18-201. S1mtences that may be imposed. (1 l Whenever a person has been found guilty of an 

14 offense upon a verdict or a plea of guilty, the court may: 

15 (al defer imposition of sentence, except as provided in 61-8-714 and 61-8-722 for sentences for 

16 driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise 

1 7 provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 years for any felony. 

18 The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the 

19 period of the deferred imposition. Reasonable restrictions or conditions may include: 

20 (il jail base release; 

21 (ii) jail time not Hxceeding 180 days; 

22 (iii) conditions for probation; 

23 (iv) restitution; 

24 (v) payment of the costs of confinement; 

25 (vi) payment of a fine as provided in 46-18-231; 

26 (vii) payment of costs as provided in 46-18-232 and 46-18-233; 

27 (viii) payment of costs of court-appointed counsel as provided in 46-8-113; 

28 (ix) with the approval of the facility or program, l!!! order that the offender te be placed in a 

29 community corrections facility or program as provided in 53-30-321; 

30 (x) community service; 
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{xi) home arrest as provided in Title 46, chapter 18, part 10; 

2 {xii) any other reasonable conditions considered necessary for rehabilitation or for the protection 

3 of society; or 

4 (xiii) any combination of the above subsections (1 )(a)(i) through (1 )(a)(xii). 

5 {b) suspend execution of sentence for a period up to the maximum sentence allowed or for il period 

6 of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the 

7 defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable 

8 restrictions or conditions may include any of those listed in subsection (1 ){a). 

9 (c) impose a fine as provided by law for the offense; 

10 (d) require payment of costsL as provided in 46-18-232L or payment of costs of court-appointed 

11 counsel as provided in 46-8-113; 

12 (e) impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit 

13 the defendant to the department of corrections and human services for placement in an appropriate 

14 correctional institution or program; 

15 (f) with the approval of the facility or program, order the offender to be placed in a community 

16 corrections facility or program as provided in 53-30-321; 

17 (g) impose any combination of subsections (1)(b) through {l)(f). 

18 (2) If a financial obligation is imposed as a condition under subsection { 1 ){a), sentence may be 

19 deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for 

20 a felony, regardless of whether any other conditions are imposed. 

21 (3) If any restrictions or conditions imposed under subsection ( 1 )(a) or ( 1) {b) are violated, the court 

22 shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence 

23 or reject all or part as a credit and state its reasons in the order. Credit, however, must be allowed for jail 

24 or home arrest time already served. 

25 (4) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years 

26 of a sentence of imprisonment imposed under the following sections may not be deferred or suspended: 

27 45-5-103, 45-5-202(3) relating to aggravated assault,45-5-302(2), 45-5-303(2), 45-5-401 (2), 45-5-502(3), 

28 45-5-503(2) and (3), 45-9-101 (2), (3), and (5)(d), 45-9-102(4), and 45-9-103(2). 

29 (5) Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence 

30 of imprisonment imposed under 45-5-102 may not be deferred or suspended. 

~na Ler,lslatlve cauncll 
- 3 - HB 214 



54th Legislature HB0214.04 

1 (6) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred 

2 in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the 

3 sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was 

4 suspended. 

5 17) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a 

6 sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred 

7 or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment. 

8 (8) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in 

9 46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and 

1 O Title 46, chapter 23, part 5. 

11 (9) A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to 

12 imprisonment in the state prison shall enroll in the educational phase of the prison's sexual offender 

13 program. 

14 ( 10) In sentencing a nonviolent felony offender, the court shall first consider alternatives to 

15 imprisonment of the of-fender in the state prison, including placement of the offender in a community 

16 corrections facility or program. In considering alternatives to imprisonment, the court shall examine the 

17 sentencing criteria contained in 46-18-225. If the offender is subsequently sentenced to the state prison 

18 or the women's correctional center, the court shall state its reasons why alternatives to imprisonment were 

19 not selected, based on the criteria contained in 46-18-225." 

20 

21 Section 2. Section 46-18-254, MCA, is amended to read: 

22 "46-18-254. Re,lease of sexual or violent offender -- duties of court and department. A sexual or 

23 violent offender must be informed in writing at the time of sentencing of the duty to register under 

24 46-18-255; Title 46, chapter 23, part 5; and this section by the court in which the offender is sentenced. 

25 The department of corrections and human services shall obtain the address wl=\ete at which the person 

26 expects to reside upon release or discharge or suspension of the person's sentence. The department of 

27 corrections and human services shall inform the appropriate law enforcement agency having local 

28 jurisdiction where the person expects to reside." 

29 

30 Section 3. Section 46-18-255, MCA, is amended to read: 
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"46-18-255. Sentence upon conviction -- restriction on employment. A judge sentencing a person 

2 upon conviction of a sexual or violent offense shall, as a condition to probation, parole, or deferment or 

3 suspension of sentence, impose upon the defendant reasonable employment or occupational proh1bit1ons 

4 and restrictions designed to protect the class or classes of persons containing the likely victims ot further 

5 offenses by the defendant." 

6 

7 

8 

9 

10 

Section 4. Section 46-23-501, MCA, is amended to read: 

"46-23-501. Short title. Sections 46-18-254, 46-18-255, and this part may be cited as the" Sexual 

or Violent Offender Registration Act"." 

11 Section 5. Section 46-23-502, MCA, is amended to read: 

12 "46-23-502. Definitions. As used in 46-18-254, 46-18-255, and this part, the following definitions 

13 apply: 

14 ( 1) "Department" means the department of corrections and human services provided for in Title 

15 2, chapter 15, part 23. 

16 (2) "Sexual or violent offender" means a person who has been convicted of a sexual or violent 

17 offense. 

18 (3) "Sexual offense" means: 

19 (a) any violation of 45-5-502(3), 45-5-503, 45-5-504(2)(C). 4 6 6 606, 45-5-505 (AS THAT 

20 SECTION PERTAINS TO DEVIATE SEXUAL CONDUCT WITH AN ANIMAL AS DESCRIBED IN 45-2-101). 

21 45-5-507 (unless the act occurred between two consenting persons 16 years of age or older), or 45-5-625; 

22 or 

23 {b) any violation of a law of another state or the federal government reasonably equivalent to a 

24 violation listed in subsection {3){a). 

25 (4) "Violent offense" means: 

26 (al any violation of 45-5-102, 45-5-103, 45-5-202, 45-5-302, 45-5-303, 45-5-401, or 45-6-103; 

27 or 

28 (bl any violation of a law of another state or the federal government reasonably equivalent to a 

29 violation listed in subsection (4)(a}." 

30 
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Section 6. Section 46-23-503, MCA, is amended to read: 

2 "46-23-503. Flelease of sexual or violent offender from place of confinement -- duties of official 

3 in charge. A sexual or violent offender who is released from the custody of the department of corrections 

4 and human services or the department of family services must be informed in writing prior to release of ms 

5 the duty to register under 46-18-254, 46-18-255, and this part by the official in charge of the place of 

6 confinement. The official shall obtain the address w1'lefe at which the person expects to reside upon ms the 

7 person's release and report the address to the department of corrections and human services. The 

8 department shall inform the appropriate law enforcement agency having local jurisdiction where the person 

9 expects to reside." 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 7. Section 46-23-504, MCA, is amended to read: 

"46-23-504. Q'Y¥f' Persons required to register -- procedure. ill A sexual or violent offender shall, 

within 14 days of eemiH~t-iftffi conviction or release from prison or within 14 days of entering a county ifl 

v,·hich he resieles er is tem13erarily elemicileel of this state for the purpose of residing or setting up a 

temporary domicile for ·14 days or more, register, as required under 46-18-254, 46-18-255, and this part, 

with the chief of police of the municipality or the sheriff of the county if !=le the offender resides in an area 

other than a municipality. 

(2) At the time of registering, the person shall sign a statement in writing giving the information 

required by the department. The chief of police or sheriff shall fingerprint the person, unless the person's 

fingerprints are on file with the department of justice. and shall photograph the person. Within 3 days, the 

chief of police or sheriff shall send copies of the statement, fingerprints, and photographs to the department 

and the department of justice and to the sheriff of the county where the person resides, if registration is 

with the chief of police. 

(3) The person registered under this section is responsible, if able to pay, for costs associated with 

registration. The fees charged for registration may not exceed the actual costs of registration. 

(41 The clerk of the district court in the county in which a person is convicted of a sexual or violent 

offense shall notify the sheriff in that county of the conviction within 14 days after entry of the judgment." 

Section 8. Section 46-23-505, MCA, is amended to read: 

"46-23-505. GlctaAg8 Notice of change of address -- duty to inform -- forwarding of information. 
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If a person required to register under 46-18-254, 46-18-255, and this part changes Rffi residence, J:!e the 

2 person shall within 10 days give written notification of Rffi the person's new address to the lavv 

3 enforcement agency with whom l:!e the person last registered. The law enforcement agency shall, withir 

4 3 days after receipt of~ the information, forward it to the department, the department of justice, and 

5 the local law enforcement agency having jurisdiction over the new place of residence and shall forwa_cg_.Q 

6 copy of the statement, fingerprints, and photographs of the person to the local law enforcement agency 

7 having jurisdiction over the new place of residence." 

8 

9 Section 9. Section 46-23-506, MCA, is amended to read: 

10 "46-23-506. Duration of registration. (1) A person required to register under 46-18-254, 

11 46 18-255, and this part shall comply with 46-18-254, 46-18-255, and this part for the remainder o1 the 

12 person's life, except as provided in subsection (2) of this section or during a period of 10 year&--ffit-ef 

13 eon.,.ietion, if not iR1prisonoel ellcJring tl=iat perioel. If a pernon reqlcJiFCEl to register uneler 4 6 18 2-94., 

14 4 6 18 2ee, anel this part is iR113risoneEl Eluring tl=ie initial 10 year 13ori0El, l=ie sl=iall eompl-y-witl=i the provi&ief;{; 

15 of 4 6 1 8 2e4, 4 6 18 2ee, anel this 13art for a parioel af 10 years after release fron1 prison time during which 

16 the person is in prison. 

17 (2l A eon.,.ieteel se11ual effoneler's duty te rngister under 46 18 2e4, 4 6 18 2ee, and this part 

18 terminates at tl=ie e111;1iration of 10 ·,•ears fren1 tl=ie date of initial registration, provided tl=iat Eluring tho--+G-yeaJC 

19 13eries the eenvieted sei1ual effenser Elees net again 13eeeR1e sul3jeet te 4 6 18 2e 4, 4 6 18 2e e, and this 

20 Jnlfh 

21 (2) At any time after 10 years since the date of the offender's last conviction for a sexual or violent 

22 offense, the offender may petition a district court for an order relieving the offender of the duty to registe~ 

23 under 46-18-254, 46-18-255, and this part. The petition must be served on the county attorney in th~~ 

24 county where the petition is filed. Prior to a hearing on the petition, the county attorney shall maii a copy 

25 of the petition to the victim of the last offense for which the offender was convicted if the victim's address 

26 is reasonably available. The court shall consider any written or oral statements of the victim. The coun 

27 may grant the petition upon finding that: 

28 (al the offender has remained a law-abiding citizen: and 

29 (b) continued registration is not necessary for public protection and that relief from registration is 

30 in the best interests of society." 
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Section 10. Section 46-23-507, MCA, is amended to read: 

2 "46-23-507. P1~nalty. A sexual or violent offender who knowingly fails to register under 46-1 B-254, 

3 46-18-255, and this part ffiaat Sftt!H MAY be senteneeel to a term ef imprisonment im13riseneel in the state 

4 13rison for a term SENTENCED TO A TERM OF IMPRISONMENT of not less than 90 ela•ts or a fine not to 

5 exceeel $2!i0, or eeth 2 years er more than 5 years or may be fined not more than $10,000, or both." 

6 

7 m:w SECTION. Seetien 12. Se1u1al er vieleRt effeRElers release et infarmatieR te publie when 

8 autherizeEI immunity. (1 J /\ law enforeernent a§eney is auttiorizeel to release releYant anel necessary 

9 information FO§ardin§ seicual or violent offenelers re§isteree uneer 46 18 2§4, 46 18 2§§, anel ttiis part to 

1 O the puelic when the release ef information is necessary for puBlic protoetion. 

11 (2) /\ governmental entity and its emplo•tees, as elefined in 2 9 101, are irnffiune from ei>.'il liaBilit>; 

12 for damages for any eliseretionary deeision to release relevant and neeessar>( information, 11nless it is shown 

13 that the go11ernmental entit~· or its employees aeted with gross ne§ligenee or in bael faitti. The 

14 m1thorization anel immunity in this seetion apply te inforrnation re13arding a persen required to register under 

15 46 18 2s4, 46 18 2e6, and this part. The imrnunity pro11ideel under this section applies to the release of 

16 releYant inforrnation to other go11ernrnental entities anel ornployees and to the 13oneral p11Blie. 

17 (a) Except as otherwise proYided By law, this seetion rnay not impose liaBility upon a go11ernmental 

18 entity or its ernployees for failing to release information as provided in subsection (2). 

19 (4) Information authori2eel to Bo released under this seetion is puBlie criFAinal justiee inforFAation 

20 as defined in 44 6 10a. 

21 

22 NEWSECTION. :SECTION 11. DISSEMINATIONOFINFORMATIONINREGISTER. INFORMATION 

23 IN THE REGISTER MAINTAINED UNDER 46-1 B-254 AND THIS PART IS CONFIDENTIAL CRIMINALJUSTICE 

24 INFORMATION, AS DEFINED IN 44-5-103, EXCEPT THAT: 

25 (11 THE NAME OF A REGISTERED SEXUAL OFFENDER IS PUBLIC CRIMINAL JUSTICE 

26 INFORMATION, AS DEFINED IN 44-5-103; AND 

27 (2) BEFORE RELEASING FROM A STATE PRISON AN INMATE WHO IS A SEXUAL OFFENDER, IF 

28 THE DEPARTMENT BELIEVES THAT RELEASE OF INFORMATION CONCERNING THE INMATE IS 

29 NECESSARY FOR PUBLIC PROTECTION, THE DEPARTMENT SHALL PETITION THE DISTRICT COURT FOR 

30 THE JUDICIAL DISTRICT IN WHICH THE PRISON IS LOCATED OR FOR THE JUDICIAL DISTRICT IN WHICH 
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THE INMATE INTENDS TO RESIDE FOR AN ORDER ALLOWING THE DEPARTMENT TO RELEASE 

2 RELEVANT AND NECESSARY REGISTER INFORMATION REGARDING THE INMATE TO THE PUBLIC. THE 

3 COURT SHALL GRANT THE ORDER IF THE COURT FINDS THAT THE INFORMATION IS NECESSARY FOR 

4 PUBLIC PROTECTION. 

5 

6 NEW SECTION. Section 12. Codification instruction. [Section~ 111 is intended to be codified 

7 as an integral part of Title 46, chapter 23, part 5, and the provisions of Title 46, chapter 23, part 5, apply 

8 to [section ~ 11]. 

9 

10 ~JE\1\1 SECTION. Seetion 14. Two tl:liFd& %'ate Fe11uired. Boeause [seetien 12] limits governmental 

11 1,iaeilit',', /\rtiele II, seetion 18, of H10 Montana eonstitution requires a •,oto of two U,irEls of the meffieers of 

12 oaoh house of the le§islature for passa§e. 

13 

14 

15 

16 

17 

18 

NE\/>.' SECTION. Seetieil 1 Ii. Retreaoti•Je applieal;Jility. [This aetl applies retroaetively, within the 

meanin§ of 1 2 109, to persons oon,•iotoa of a seuual or violent offense before [the effeetive date o-f--t.rus 

aot]. as •,•roll as to persons oon·,ietod of a seJEual or violent offense after [the effeetive date of this aotl, 

re§ardless of the Elate of the orimo. 

-END-
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