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3 
IN~ 

4 A BILL FOR AN ACT ENTITLED: "AN REVISING THE TYPES OF INVESTM T OF PUBLIC MONEY 

5 ALLOWED BY LOCAL GOVERNING BODIES; SUBJECTING SCHOOL DISTRICT TRUSTEES TO SIMILAR 

6 LIMITATIONS; AMENDING SECTIONS 7-6-202, 7-6-206, AND 20-9-213, MCA; AND PROVIDING AN 

7 IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY PROVISION." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 1. Section 7-6-202, MCA, is amended to read: 

"7-6-202. Investment of public money in direct obligations of the United States. ( 1) A local 

governing body may invest public money not necessary for immediate use by the county, city, or town in: 

(al di Feet ol3IigatieAs of Hie United States government treasury bills, notes, and bonds; 

lb) United States treasury receipts in a form evidencing the holder's ownership of future interest 

and principal payments on specific United States treasury obligations that, in the absence of payment 

default by the United States, are held in a special custody account by an independent trust company in a 

certificate or book-entry form with the federal reserve bank of New York; or 

Will soeurities issued 13y obligations of the following agencies of the United Statest, subiect to 

the limitations in subsection (2): 

(ii federal home loan bank; 

(ii) federal national mortgage association; 

{iii) federal home mortgage corporation; and 

liv) federal farm credit bank. 

{el seourities guaFaRteeEl 13¥ tRo URiteel States OF 13',' aR agoAO',' of tl=te URitoEl States 13ut Rot issued 

13',' ageRsies of tRe URited States; er 

(Ell FRuWal fuRds tRat iR~1est eRI',' iA: 

(il geverRFReRt ol3IigatioRs; 

{ii) see1,1rities iss1,1ee 13¥ agoReios ef tRe URited States; or 

{iii) semirities guaFaRtoed 13•( tl=le URitee States OF B'I' aR ageRe',' of tRe UAitee States 13ut AOt iss1,1ea 
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sv ageneies ef tt:le Unitea States. 

(21 Tt:ie loeal geverning 13ed•( FRO'{ in"v·est in tt:leso ol3Jigatiens. either, direetlv er in the .. forrn e.f 

securities ef er ett:ier interests in an open end or slosed end FRanag!)Rlent..typo investFRent, e0R1pan•; or 

in•,estFRent trust registered under tt:le lnYestment Gell'lpan•1/\st ef 1940 (16 U.S.G. 80a 1 tt:lreugt:i 80a e4), 

as amended, if: 

(al the pertfelie of tt:le im·estR1ent soR1panv er in'v'OStll'lent trust. is liRlited .• ta United States 

go•;ernrnent ol31igations. and repurst:iase agroemems hillv eollatorali_i!!ed . 13•; United . States . ge•,ernment 

ol31igations; and 

(el tt:lo investment eompan•;. er inYestment trust takes deliverv _et tt:ie.eellateral.fer. anv rep,uret:iase 

agreement, eitt:lor dirootly er tt:lreugt:i an autt:lorii!!ed eustadian. 

(2) An investment in an agency of the United States is authorized under this section if the 

investment is a general obligation of the agency and has a fixed or zero-coupon rate and does not have 

prepayments that are based on underlying assets or collateral, including but not limited to residential or 

commercial mortgages, farm loans. multifamily housing loans. or student loans. 

(3) The local governing body may invest in a United States.government security money market fund 

if: 

{a) the fund is sold and managed by a management-type investment company or investment trust 

registered under the Investment Company Act of 1940 (15 U.S.C. 80a-1 through 80a-64), as may be 

amended; 

(b) the fund consists only of eligible securities as described in this section; 

(c) the use of repurchase agreements is limited to agreements that are fully collateralized by the 

United States obligations and the. investment company or investment trust takes delivery of the collateral 

for any repurchase agreement. either directly or through an authorized custodian; 

{dl the fund is listed in a national financial publication under the category of "money market mutual 

funds". showing the fund's average maturity, yield, and asset size; and 

(el the fund's average maturity does not exceed 397 days." 

28 Section 2. Section 7-6-206, MCA, is amended. to read: 

29 "7-6-206. Time deposits -- repurchase agreement. ( 1) Public money not.necessary for immediate 

30 use by a county, city, or town that is not invested in direst oaligations of tho United States go·,ernrnent 

~na Le11tstatt11e coundl 
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1 er in FA~t~al f~nds as authorized in 7-6-202 may be placed in time or savings deposits with a bank, savings 

2 and loan association, or credit union in the state or placed in repurchase agreements as authorized in 

3 7-6-213, Money placed in repurchase agreements is subject to subsection (2). 

4 (2) The local governing body may solicit bids for time or savings deposits from a bank, savings and 

5 loan association, or credit union in the state, The local governing body may deposit public money in the 

6 institutions unless a local financial institution agrees to pay the same rate of interest bid by a financial 

7 institution not located in the county, city, or town. The governing body may solicit bids by notice sent by 

8 mail to the investment institutions w1'le that have requested that their names be listed for bid notice with 

9 the department of administration." 

10 

11 Section 3. Section 20-9-213, MCA, is amended to read: 

12 "20-9-213. Duties of trustees. The trustees of each district have the sole power and authority to 

13 transact all fiscal business and execute all contracts in the name of the district. A person other than the 

14 trustees acting as a governing board may not expend money of the district. In conducting the fiscal 

15 business of the district, the trustees shall: 

16 ( 1) cause the keeping of an accurate, detailed accounting of all receipts and expenditures of school 

17 money for each fund maintained by the district in accordance with generally accepted accounting principles 

18 and the rules prescribed by the superintendent of public instruction. The record of the accounting must 

19 be open to public inspection at any meeting of the trustees. 

20 (2) authorize all expenditures of district money and cause warrants to be issued for the payment 

21 of lawful obligations; 

22 (3) issue warrants on any budgeted fund in anticipation of budgeted revenue, except that the 

23 expenditures may not exceed the amount budgeted for the fund; 

24 (4) invest any money of the district, whenever in the judgment of the trustees the investment 

25 would be advantageous to the district, by directing the county treasurer to invest any money of the district 

26 in eifeet obligations of the United States government or its agencies, as authorized in 7-6-202; in savings 

27 or time deposits in a state or national bank, building or loan association, savings and loan association, or 

28 credit union insured by the FDIC or NCUA located in the state; or in a repurchase agreement, as authorized 

29 in 7-6-213. All interest collected on the deposits or investments must be credited to the fund from which 

30 the money was withdrawn, except that interest earned on account of the investment of money realized 

~na Legislative council 
- 3 -



54th Legislature LC0491.01 

from the sale of bonds must be credited to the debt service fund or the building fund, at the discretion of 

2 the board of trustees. The placement of the investment by the county treasurer is not subject to ra.table 

3 distribution laws and must be done in accordance with the direci:hie from the board of trustees. A district 

4 may invest money under the state unified investment program established in Title 17, chapter 6. 

5 (5) cause the district to record each transaction in the appropriate account before the accounts are 

6 closed at the end of the fiscal year in order to properly report the receipt, use, and disposition of all money 

7 and property for which the district is accountable; 

8 (6) report annually to the county superintendent, not later than August 15, the financial activities 

9 of each fund maintained by the district during the last completed school fiscal year, on the forms prescribed 

10 and furnished by the superintendent of public instruction. Annual fiscal reports for joint school districts 

1 1 must be submitted not later than September 1 to the county superintendent of each county in which part 

12 of the joint district is situated. 

13 (7) whenever requested, report any other fiscal activities to the county superintendent, 

14 superintendent of public instruction, or board of public education; 

15 (8) cause the accounting records of the district to be audited as required by 2-7-503; and 

1 6 (9) perform, in the manner permitted by law, other fiscal duties that are in the best interests of the 

17 district." 

18 

19 NEW SECTION. Section 4. Saving clause. [This act) does not affect rights and duties that 

20 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

21 act). 

22 

23 NEW SECTION. Section 5. Applicability. This act does not apply to and does not require the sale 

24 of securities that were legal investments before [the effective date of this act]. Upon the liquidation of an 

25 investment authorized prior to [the effective date of this act], the proceeds must be invested pursuant to 

26 [this act]. 

27 

28 

29 

NEW SECTION. Section 6. Effective date. [This act) is effective on passage and approval. 

-END-

~na Ler,lstatfve coundt 
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HOUSE BILL NO. 197 

HB0197.02 

APPROVED BY COM ON 
APPROPRIATIONS 

2 

3 

INTRODUCED BY EWER, R. JOHNSON, RYAN, HARPER, BARTLETT, HARDING, GAGE 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE TYPES OF INVESTMENT OF PUBLIC MONEY 

5 ALLOWED BY LOCAL GOVERNING BODIES; SUBJECTING SCHOOL DISTRICT TRUSTEES TO SIMILAR 

6 LIMITATIONS; AMENDING SECTIONS 7-6-202, 7-6-206, AND 20-9-213, MCA; AND PROVIDING AN 

7 IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY PROVISION." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 7-6-202, MCA, is amended to read: 

12 "7-6-202. Investment of public money in direct obligations of the United States. (1) A local 

13 governing body may invest public money not necessary for immediate use by the county, city, or town in: 

14 {a) cfoeet obligations of the United States government treasury bills, notes, and bonds; 

15 (bl United States treasury receipts in a form evidencing the holder's ownership of future interest 

16 and principal payments on specific United States treasury obligations that, in the absence of payment 

17 default by the United States, are held in a special custody account by an independent trust company in a 

18 certificate or book-entry form with the federal reserve bank of New York; or 

19 Mifl. seeurities issues by obligations of the following agencies of the United States-;-, subiect to 

20 the limitations in subsection (21: 

21 • (i) federal home loan bank; 

22 (ii! federal national mortgage association; 

23 (iii) federal home mortgage corporation; and 

24 (iv) federal farm credit bank. 

25 le) seeurities guarantees b•( the Unites States or by an ageney of the United States bLt--R&t issued 

26 by ageneies of the Unites States; or 

27 ldl FAutual funds that in~·est only in: 

28 Ii) go•,<efAFAent obligations; 

29 Iii) securities issuee b•1 ageneies of the Unitee States; or 

30 (iii) seemities 9uarantees by the Unites States er e~· an a9eney of the Unites States but not issues 

~na Legislative Coum:11 
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by a§eReies st tRe URitee States. 

2 (2) The leoal §O\«erniR§ body may invest in tRoso obli§atisns eitRer dirootly or in the for!'l'l of 

3 see1:1rities of or etl'lor iRterests iR an Oflen end or dosed end maAa§ement tyJ;Je investment eemJ;Jan•,- er 

4 iRvestmeRt tr1:1st registered 1:1nEler the lm·estment GemJ;JaRy .O.et of 1940 (16 U.S.G. 8Oa 1 thro1:1gh 8Oa 64), 

5 as amended, if: 

6 (a) the J;Jertfelio et tRe investment oornJ;Jany or investment trnst is limited to United States 

7 gevernment obligatiens and reJ:J1:1rohase a§reements t1:1lly oellateralized by United States government 

8 obli9ations; and 

9 (bl tRe iR\'0stmeRt oemJ;Jany or investment trnst takes deliver~• et the eellateral fer any FeJl1:1rohase 

1 O agreement, eitl'ler direotly or thro1:19h an a1:1tRorii'!ed e1:1stedian. 

11 (21 An investment in an agency of the United States is authorized under this section if the 

12 investment is a general obligation of the agency and has a fixed or zero-co!Jpon rate and does not have 

13 prepayments that are based on underlying assets or collateral, including but not limited to residential or 

14 commercial mortgages, farm loans, multifamily housing loans, or student loans. 

15 (31 The local governing body may invest in a United States government security money market fund 

16 if: 

17 (al the fund is sold and managed by a management-type investment company or investment trust 

18 registered under the Investment Company Act of 1940 ( 15 U .S .C. 8Oa-1 through 8Oa-64), as may be 

19 amended; 

20 (bl the fund consists only of eligible securities as described in this section; 

21 (c) the use of repurchase agreements is limited to agreements that are fully collateralized by the 

22 United States obligations and the investment company or investment trust takes delivery of the collateral 

23 for any repurchase agreement, either directly or through an authorized custodian; 

24 (dl the fund is listed in a national financial publication under the category of "money market mutual 

25 funds", showing the fund's average maturity, yield, and asset size; and 

26 (e) the fund's average maturity does not exceed 397 days. 

27 (41 ANY INVESTMENT OF A RESERVE FUND MAY NOT EXCEED 5 YEARS, EXCEPT WHEN 

28 REFUNDING AN OUTSTANDING BOND ISSUE." 

29 

30 Section 2. Section 7-6-206, MCA, is amended to read: 

~na Leo/stative councn 
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1 "7-6-206. Time deposits -- repurchase agreement. ( 11 Public money not necessary for ifTlmediate 

2 use by a county, city, or town that is not invested in direst ebligations of the Uniteel States gs¥0FAA'lent 

3 or in A'IUtual funels as authorized in 7-6-202 may be placed in time or savings deposits with a bank, savings 

4 and loan association, or credit union in the state or placed in repurchase agreements as authorized in 

5 7-6-213. Money placed in repurchase agreements is subject to subsection (21. 

6 (21 The local governing body may solicit bids for time or savings deposits from a bank, savings and 

7 loan association, or credit union in the state. The local governing body may deposit public money in the 

8 institutions unless a local financial institution agrees to pay the same rate of interest bid by a financial 

9 institution not located in the county, city, or town. The governing body may solicit bids by notice sent by 

10 mail to the investment institutions wl.e that have requested that their names be listed for bid notice with 

11 the department of administratior, " 

12 

13 Section 3. Section 20-9-213, MCA, is amended to read: 

14 "20-9-213. Duties of trustees. The trustees of each district have the sole power and authority to 

15 transact all fiscal business and execute all contracts in the name of the district. A person other than the 

16 trustees acting as a governing board may not expend money of the district. In conducting the fiscal 

17 business of the district, the trustees shall: 

18 ( 1) cause the keeping of an accurate, detailed accounting of all receipts and expenditures of school 

19 money for each fund maintained by the district in accordance with generally accepted accounting principles 

20 and the rules prescribed by the superintendent of public instruction. The record of the accounting must 

21 be open to public inspection at any meeting of the trustees. 

22 (2) authorize all expenditures of district money and cause warrants to be issued for the payment 

23 of lawful obligations; 

24 (3) issue warrants on any budgeted fund in anticipation of budgeted revenue, except that the 

25 expenditures may not exceed the amount budgeted for the fund; 

26 (4) invest any money of the district, whenever in the judgment of the trustees the investment 

27 would be advantageous to the district, by directing the county treasurer to invest any money of the district 

28 in eifeet obligations of the United States government or its agencies, as authorized in 7-6-202; in savings 

29 or time deposits in a state or national bank, building or loan association, savings and loan association, or 

30 credit union insured by the FDIC or NCUA located in the state; or in a repurchase agreement, as authorized 

~na Leolslatlve councll 
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in 7-6-213. All interest collected on the deposits or investments must be credited to the fund from which 

2 the money was withdrawn, except that interest earned on account of the investment of money realized 

3 from the sale of bonds must be credited to the debt service fund or the building fund, at the discretion of 

4 the board of trustees. The placement of the investment by the county treasurer is not subject to ratable 

5 distribution laws and must be done in accordance with the directive from the board of trustees. A district 

6 may invest money under the state unified investment program established in Title 17, chapter 6. 

7 (5) cause the district to record each transaction in the appropriate account before the accounts are 

8 closed at the end of the fiscal year in order to properly report the receipt, use, and disposition of all money 

9 and property for which the district is accountable; 

1 O (6) report annually to the county superintendent, not later than August 15, the financial activities 

11 of each fund maintained by the district during the last completed school fiscal year, on the forms prescribed 

12 and furnished by the superintendent of public instruction. Annual fiscal reports for joint school districts 

13 must be submitted not later than September 1 to the county superintendent of each county in which part 

14 of the jo;nt district is situated. 

15 (71 whenever requested, report any other fiscal activities to the county superintendent, 

16 superintendent of public instruction, or board of public education; 

17 (8) cause the accounting records of the district to be audited as required by 2-7-503; and 

18 (91 perform, in the manner permitted by law, other fiscal duties that are in the best interests of the 

19 district." 

20 

21 NEW SECTION. Section 4. Saving clause. [This act] does not affect rights and duties that 

22 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

23 act]. 

24 

25 NEW SECTION. Section 5. Applicability. This act does not apply to and does not require the sale 

26 of securities that were legal investments before [the effective date of this act]. Upon the liquidation of an 

27 investment authorized prior to [the effective date of this act], the proceeds must be invested pursuant to 

28 [this act]. 

29 

30 NEW SECTION. Section 6. Effective date. [This act] is effective on passage and approval. 

-END-

~na Le11tslatl11e councu 
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1 HOUSE BILL NO. 197 

2 INTRODUCED BY EWER, R. JOHNSON, RYAN, HARPER, BARTLETT, HARDING, GAGE 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE TYPES OF INVESTMENT OF PUBLIC MONEY 

5 ALLOWED BY LOCAL GOVERNING BODIES; SUBJE.CTING SCHOOL DISTRICT TRUSTEES TO SIMILAR 

6 LIMITATIONS; AMENDING SECTIONS 7-6-202, 7-6-206, AND 20-9-213, MCA; AND PROVIDING AN 

7 IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY PROVISION." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 7-6-202, MCA, is amended to read: 

1 2 • 7-6-202. lnvest,rient of public money In direct obligations of the United States. ( 1) A local 

13 governing body may invest public money not necessary for immediate use by the county, city, or town in: 

14 (al eliFOet ealigatieAe ef the United States government treasury bills, notes, and bonds; 

15 (bl United States treasury receipts in a form evidencing the holder's ownership of future interest 

16 and principal payments on specific United States treasury opligations that. in the absence of payment 

17 default l>Y the United States, are held in a special custody account by an independent trust company in a 

18 certificate or book-entry form with the federal reserve bank of New Yorki or 

19 ~.lQJ. eeel:lFitieo iool:led er opligations of the foUowing agencies of the United States+, subject to 

20 the limitations in subsection 121: 

21 (il federal home loan bank; 

22 (ii) federal national mortgage association; 

23 (iiil federal home mortgage corporation; and 

24 (iv) federal farm credit bank, 

25 (el ea~u,itiea 91:1aF&RteeEI By the UAiteEI Sta1:es er by aR ageA&'/ ef the UniteEI States But Aat issuoEI 

26 ~•f ageneies ef 1:l'le lJAiteS Staites; er 

27 hO ff1t:tt1::1al t~naa that in•,oat enl•1 in1 

28 (ii ·ge,.1ernfflant oBligatiena; 

29 (ii) aoeuri:Siaa ioaueEI B•1 ageneies ef t~e ldnitel:i StMOGi er 

30 (iiil eeel:lritiaa gl:leF&Ataeel a, tl=le t.lAif&d States er b>; aA ageRey et tl=le t.lRiteel States aut Aet isslleEI 

~n• 1.e111Slatlve coundl 
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1 l!!'f ageneies ef tl:le Unitee State&, 

2 (2) Tl:le loeel 101,eFning be&v Mey iA•,•est iA theoe a,Bligatiens eitRor Bireelly er in the form ef 

3 seeuri:t:ies ef or ether iAt:eroote iA aR &Ji&R eAd er eleseB aREI ffl&AagefRont t;1J:Je iAvestMeRt eoA=1paR•,• er 

4 in•,ieetA'lent tFuet FogiateFeel uneer tl:le ln•,eetA'lent GeA'IIUIA'f' A.et ef 194 g ( 16 U .S.G. 89a 1 tl:lreugl:l 89a 64 l, 

5 ae aR'lenEleel, if1 

6 la) tl:le fl&Ftfelie ef tl:le in..,estfflent eOA'lf!DA'f er inveetA'lent trust is lifl'litee to Yniteel States 

7 ge•,ernrneRt el!!ligetiens ane re1n,1Fehaee SIJFfi!&Alente fully eollateFaliil!ee 1;i.,. Unitee States ge~-ernrnent 

9 11!!1 ti:le in·.•estfflent eefflpan·1 er iAveetffi8flt trust tokes elolii.•er\1 et the eellotoral for EIA'f ropurel:lase 

1 O agreofflont, eitl:ler eireelil'I er througl:I BR autl=l8fii1!8EI eustoElian. 

11 (21 An investment in an agency of the United States is authorized under this section if the 

12 investment is a general obljgation of the aggncy and has a fixed or zero-coupon rate and does not have 

13 prepayments that are based on underlying assets or collateral.. including but not limited to residential or 

14 commercjgl !J']Ortgages,farm loans. multifamily housing loans. or student loans. 

15 !31 The local governing body may inyest in a United States government security money market fund 

16 it 

17 (al the fund is sold and managed by a management-type investment company or investment trust 

18 registered under the Investment Company Act of 1940 (15 U.S,C. BOa-1 through 80a-64l. as may be 

19 amended; 

20 (bl the fund i;;onsists only of eUgjble se9yrjtjes as descrjbed in this section; 

21 (cl the use of repurchase agreements is limited to agreements that are fully collateralized by the 

22 Unjted States obligations and the jnvestm@nt company or investment trust takes delivery of the collateral 

23 for any repurchase agreement, either directly or through an authorized custodian; 

24 (d) the fund is listed in a national fjnancjal publication under the category of "money market mutual 

25 funds", showing th!) fund_'s average maturity, yield, and asset size; and 

26 !el the fund's average maturity does not exceed 397 days. 

27 !4l A~IY INIJiSTMliNT OF P. RliSiR~'i. FYNQ MAY NOT liiXClilil? i YliiARS, EXCEPT WMl!N 

28 RliFl,mQIHG Ml Qf,,JT&T.MIQIHG ssn1p l&8Ui. AN INVESTMENT AUTHORIZED IN THIS PART MAY NOT 

29 HAVE A MATURITY DATE EXCEEQJNG 5 YEARS, EXCEPT WHEN THE INVESTMENT IS USED IN AN 

30 ESCAOW ACCOUNT TO REFUND AN OUTSTANDING BOND ISSUE IN ADVANCE." 

~• ,a,,,.,atlva COunllll 
- 2 - HB 197 



54th Legislature HB0197.03 

1 Section 2. Section 7-6-206, MCA, is amended to read: 

2 "7-6-206. Time deposits·· repurchase agreement. (1 l Public money not necessary for immediate 

3 use by a county, city, or town that is not invested iR Elireet eeligatieRe eftlle URiteEI Stetee ge-.•erRmeAt 

4 er iA m1:1t1:1al #1:iREI& as authorized in 7-6-202 may be placed in time or savings deposits with a bank, savings 

5 and loan association, or credit union in the state or placed in repurchase agreements as authorized in 

6 7-6-213. Money placed in repurchase agreements is subject to subsection (2). 

7 (2) The local governing body may solicit bids for time or savings deposits from a bank, savings and 

8 loan association, or credit union in the state. The local governing body may deposit public money in the 

9 institutions unless a local financial institution agrees to pay the same rate of interest bid by a financial 

10 institution not located in the county, city, or town. The governing body may solicit bids by notice sent by 

11 mail to the investment institutions WR& that have requested that their names be listed for bid notice with 

12 the department of administration." 

13 

14 Section 3. Section 20-9-213, MCA, is amended to read: 

15 • 20-9-213. Duties of tru.stees. The trustees of each district have the sole power and authority to 

16 transact all fiscal business and execute all contracts in the name of the district. A person other than the 

17 trustees acting as a governing board may not expend money of the district. In conducting the fiscal 

18 business of the district, the trustees shall: 

19 11 l cause the keeping of an accurate, detailed accounting of all receipts and expenditures of school 

20 money for each fund maintained by the district in accordance with generally accepted accounting principles 

21 and the rules prescribed by the superintendent of public instruction. The record of the accounting must 

22 be open to public inspection at any meeting of the trustees. 

23 (2) authorize all expenditures of district money and cause warrants to be issued for the payment 

24 of lawful obligations; 

25 (3) issue warrants on any budgeted fund in anti.cipation of budgeted revenue, except that the 

26 expenditures may not exceed the amount budgeted for the fund; 

27 (4) invest any money 9f the district, whenever ir1 the judgment of the trustees the investment 

28 would be advantageous to the district, by.directing the county treasurer to invest any money of the district 

29 in eifeet obligations of the United States government or its agencies, as authorized in 7-6-202; in savings 

30 or time deposits in a state or national bank, building or loan association, savings a.nd loan association, or 

~!!!,.an• Lefllllatlve co,,,,,:11 
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1 credit union insured by the FDIC or NCUA located in the state; or in a repurchase agreement, as authorized 

2 in 7-6-213. All interest collected on the deposits or investments must be credited to the fund from which 

3 the money was withdrawn, except that interest earned on account of the investment of money realized 

4 from the sale of bonds must be credited to the debt service fund or the building fund, at the discretion of 

5 the board of trustees. The placement of the investment by the county treasurer is not subject to ratable 

6 distribution laws and must be done in accordance with the directive from the board of trustees. A district 

7 may invest money under the state unified investment program established in Title 17, chapter 6. 

8 (5) cause the district to record each transaction in the appropriate account before the accounts are 

9 closed at the end of the fiscal year in order to properly report the receipt, use, and disposition of all money 

1 O and property for which the district is accountable; 

11 (6) report annually to the county superintendent, not later than August 15, the financial activities 

12 of each fund maintained by the district during the last completed school fiscal year, on the forms prescribed 

13 and furnished by the superintendent of public instruction. Annual fiscal reports for joint school districts 

14 must be submitted not later than September 1 to the county superintendent of each county in which part 

15 of the joint district is situated. 

16 (7) whenever requested, report any other fiscal activities to the county superintendent, 

17 superintendent of public instruction, or board of public education; 

18 18) cause the accounting records of the district to be audited as required by 2-7-503; and 

19 (9) perform, in the manner permitted by law, other fiscal duties that are in the best interests of the 

20 district." 

21 

22 NEW SECTION. Section 4. Saving clause. [This act) does not affect rights and duties that 

23 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

24 act). 

25 

26 NEW SECTION. Section 5, Applicability. This act does not apply to and does not require the sale 

27 of securities that were legal investments before [the effective date of this act). Upon the liquidation of an 

28 investment authorized prior to [the effective date of this act), the proceeds must be invested pursuant to 

29 [this act]. 

30 
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1 

2 

NEW SECTION. Section 6. Effective date. [This act] is effective on passage and approval. 

-END-
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 1 
March 24, 1995 

We, your committee on Local Government having had under 
consideration HB 197 (third reading copy -- blue), respectfully 
report that HB 197 be amended as follows and as so amended be 

concumd in. Signed, Lo/mzi LE 
Senator Tom Beck, Chair 

That such amendments read: 

l. Page 1, line 13. 
Following: 11 in" 
::nsert: "the following eligible securities" 

2. Page 1, line 14. 
Following: ''bonds'' 
:nsert: "and in United States treasury obligations, such as state 

and local government series (SLGS), separate trading of 
registered interest and principal of securities (STRIPS), or 
similar United States treasury obligations" 

3. Page 1, line 16. 
Strike: "and" 
Insert: "or" 

4s Page 2, line 22. 
Strike: "United States obligations'' 
Insert: "eligible securities, as described in this section,'' 

5. Page 2. 
Following: line 30 
Insert: "(5) This section may not be construed to prevent the 

investment of public funds under the state unified 
investment program established in Title 17, chapter 6, part 
2 • II 

6. Page 3, line 29. 
Following: "direct" 
Strike: "obligations" through "agencies" 
Insert: "eligible securities" 

-END-

Coord. LV\. ~ Ct C _ l 
of Senate Senator Carryi Bill 

#5197 

SENATE 
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1 HOUSE BILL NO. 197 

2 INTRODUCED BY EWER, R. JOHNSON, RYAN, HARPER, BARTLETT, HARDING, GAGE 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE TYPES OF INVESTMENT OF PUBLIC MONEY 

5 ALLOWED BY LOCAL GOVERNING BODIES; SUBJECTING SCHOOL DISTRICT TRUSTEES TO SIMILAR 

6 LIMITATIONS; AMENDING SECTIONS 7-6-202, 7-6-206, AND 20-9-213, MCA; AND PROVIDING AN 

7 IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY PROVISION." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 7-6-202, MCA, is amended to read: 

12 "7-6-202. Investment of public money in direct obligations of the United States. 11) A local 

13 governing body may invest public money not necessary for immediate use by the county, city, or town in 

14 THE FOLLOWING ELIGIBLE SECURITIES: 

15 (a) eliFeet e0li!jotieAe ef the United States government treasury bills, notes._ anct bonds AND IN 

16 UNITED STATES TREASURY OBLIGATIONS, SUCH AS STATE AND LOCAL GOVERNMENT SERIES (SLGSI, 

17 SEPARATE TRADING OF REGISTERED INTEREST AND PRINCIPAL OF SECURITIES (STRIPS), OR SIMILAR 

18 UNITED STATES TREASURY OBLIGATIONS; 

19 (b) United States treasury receipts in a form evidencing the holder's ownership of future interest 

20 aflEi OR principal payments on specific United States treasury obligations that, in the absence of payment 

21 default by the United States, are held in a special custody account by an independent trust company in a 

22 certificate or book-entry form with the federal reserve bank of New York; or 

23 Wifl seellFities iss1,1eel 8¥ obligations of the following agencies of the United Statest, subject to 

24 the limitations in subsection (2): 

25 (ii federal home loan bank; 

26 (ii) fede•.J national mortgage association; 

27 (iii) federal home mortgage corporation; and 

28 (iv) federal farm credit bank. 

29 lel seellFities !jllaFaAtoeel 8',' tRo Ynitoel States OF 8'f' an a!!ono~• of tRe Yniteel States Bllt net iss1,1eel 

30 0v a!Jeneies of tl:le Yniteel States; or 

~na Ler,lstatlve coum:n 
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!Ell FRutual funEls tl:lat in~'ost only in: 

2 Iii go·,ernFRent oeligations; 

3 (iii seeurities issuoEI ev agenoies of tl:le Unites States; or 

4 {ii+}---seouritioo guarantees by tl:le 'JniteEI States or by an ageno•f of tl:le Unites States but not issues 

5 ey ageneies of tRe Unites States. 

6 121 Tl:le loeal governing boEly FRav in,..est in tl:lose oeligations eitl:ler Elireetlv or in tho forrn of 

7 seeurities of or otl:ler interests in an OJ')Bn onEI or olooeEI enEI FRanageFRent ty130 inveotA'lent eoA'l13anv or 

8 in•,ostA'lenttrust re!JiSteroEI unEler tl:le ln·,,estFRent GOFRJ')any /\et of 194G (1 e 'J.S.G. 8Ga 1 tl:lreu§R 8Ga 64), 

9 as aFRonElea, if: 

1 O (a) tl:le 13ertfolie of tl:le investment eeFRJ')any er investA'leAt trust is limiteEI to Unites States 

11 go·rernment oeligationo anEI reJ')urel:laso agreeA'lents full;' eellateralizeEI by Unites States !JOWlfffffl-eflt 

12 oeli!Jations; anEI 

13 (13) tl:le in•,estmont eoA'113anv er inYeotmont trust tal<es Eleli·,ePf ef tl:le eellatoral for an')• repurel:lase 

14 a!Jreernent, eitl:ler Elireetl·,• er througl:l an authorizes eusteElian. 

15 (2) An investment in an agency of the United States is authorized under this section if the 

16 investment is a general obligation of the agency and has a fixed or zero-coupon rate and does not have 

17 prepayments that are based on underlying assets or collateral, including but not limited to residential or 

18 _commercial mortgages, farm loans, multifamily housing loans. or student loans. 

19 i}j __ _Jhe local governing body may invest in a United States government security money market fund 

20 if: 

21 (a) the fund is sold and managed by a management-type investment company or investment trust 

22 registered under the Investment Company Act of 1940 (15 U.S.C. 80a-1 through 80a-64), as may be 

23 amended; 

24 (b) the fund consists only of eligible securities as described in this section; 

25 (cl the use of repurchase agreements is limited to agreements that are fully collateralized by the 

26 Unites States obligations ELIGIBLE SECURITIES, AS DESCRIBED IN THIS SECTION, and the investment 

27 company or investment trust takes delivery of the collateral for any repurchase agreement, either directly 

28 or through an authorized custodian; 

29 (d) the fund is listed in a national financial publication under the category of "money market mutual 

30 funds" 1 showing the fund's average maturity, yield. and asset size; and 

~na Le11/s1at/11e COUnc/1 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

(el the fund's average maturity does not exceed 397 days. 

(4) A~IY l~NESTME~H OF A RESERVE FUND MAY ~IOT EXCEED e YEARS EXCEPT WI-IEN 

REFU~IDING AN OUTST/\~IDl~IG BOND ISSUE. AN INVESTMENT AUTHORIZED IN THIS PART MAY NOT 

HAVE A MATURITY DATE EXCEEDING 5 YEARS, EXCEPT WHEN THE INVESTMENT IS USED IN AN 

ESCROW ACCOUNT TO REFUND AN OUTSTANDING BOND ISSUE IN ADVANCE. 

(5) THIS SECTION MAY NOT BE CONSTRUED TO PREVENT THE INVESTMENT OF PUBLIC FUNDS 

UNDER THE STATE UNIFIED INVESTMENT PROGRAM ESTABLISHED IN TITLE 17, CHAPTER 6, PART 2." 

Section 2. Section 7-6-206, MCA, is amended to read: 

"7-6-206. Time deposits -- repurchase agreement. ( 1) Public money not necessary for immediate 

use by a county, city, or town that is not invested iA Elireet eeligatiens ef die United States ge¥ernment 

er in mutual fuAEls as authorized in 7-6-202 may be placed in time or savings deposits with a bank, savings 

and loan association, or credit union in the state or placed in repurchase agreements as authorized in 

7-6-213. Money placed in repurchase agreements is subject to subsection (2). 

(2) The local governing body may solicit bids for time or savings deposits from a bank, savings and 

loan association, or credit union in the state. The local governing body may deposit public money in the 

institutions unless a local financial institution agrees to pay the same rate of interest bid by a financial 

institution not located in the county, city, or town. The governing body may solicit bids by ;·,otice sent by 

mail to the investment institutions WAe that have requested that their names be listed for bid notice with 

the department of administration." 

22 Section 3. Section 20-9-213, MCA, is amended to read: 

23 "20-9-213. Duties of trustees. The trustees of each district have the sole power and authority to 

24 transact all fiscal business and execute all contracts in the name of the district. A person other than the 

25 trustees acting as a governing board may not expend money of the district. In conducting the fiscal 

26 business of the district, the trustees shall: 

27 ( 1) cause the keeping of an accurate, detailed accounting of all receipts and expenditures of school 

28 money for each fund maintained by the district in accordance with generally accepted accounting principles 

29 and thd rules prescribed by the superintendent of public instruction. The record of the accounting must 

30 be open to public inspection at any meeting of the trustees. 

~na Leolstatlve Coundl 
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(2) authorize all expenditures of district money and cause warrants to be issued for the payment 

2 of lawful obligations; 

3 (3) issue warrants on any budgeted fund in anticipation of budgeted revenue, except that the 

4 expenditures n,ay not exceed the amount budgeted for the fund; 

5 (4) invest any money of the district, whenever in the judgment of the trustees the investment 

6 would be advantageous to the district, by directing the county treasurer to invest any money of the district 

7 in elife€t ~!efls~ United States governn:ient or its a!jenoies ELIGIBLE SECURITIES, as authorirng_ 

8 in 7-6-202; In savings ,)r time deposits in a state or national bank, building or loan association, savings and 

9 loan association, or credit union insured by the FDIC or NCUA located ir, the state: or in a repurchase 

1 O agreement, as authorized in 7-6-213. All interest collected on the deposits or investments must be credited 

11 to the fund from which the money was withdrawn, except that interest earred on account of the 

12 investment of money realized from the sale of bonds must be credited to the debt smvice fund or the 

13 building fund, at the discretion of the board of trustees. The placement of the investment by the county 

14 treasurer is not subject to ratable distribution laws and must be done in accordance with the directive from 

15 the board of trustees. A district may invest money under the state unified investment program established 

16 in Title 17, chapter 6. 

17 15) cause the district.to record each transaction in the appropriate account before the accounts are 

18 closed at the end of the fiscal year in order to properly report the receipt, use, and disposition of all money 

19 and property for which the .ji~trict is accountable; 

20 (6) repcrt annually to the county superintendent, not later t'lan August 15, the financial activities 

21 of each fund maintained by th;, district during the last completed sctiool fiscal year, on the forms prescribed 

22 and furnished by the superintendent of public instruction. Annual fiscal reports for joint school districts 

23 must be submitted not later than September 1 to the county superintendent of each county in which part 

24 of the joint district is situated. 

25 17) whenever requested, report any other fiscal activities to the county superintendent, 

26 superintendent of public instruction, or board of public education; 

27 18) cause the accounting records of the district to be audited as required by 2-7-503; and 

28 (9) perform, in the manner permitted by law, other fiscal duties that are in the best interests of the 

29 district." 

30 

~na Le11lslatlve councll 
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NEW SECTION. Section 4. Saving clause. [This act] does not affect rights and duties that 

2 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

3 act). 

4 

5 NEW SECTION. Section 5. Applicability. This act does not apply to and does not require the sale 

6 of securities that were legal investments before [the effective date of this act]. Upon the liquidation of an 

7 investment authorized prior to [the effective date of this act]. the proceeds must be invested pursuant to 

8 [this act]. 

9 

10 

11 

NEW SECTION. Section 6. Effective date. [This act] is effective on passage and approval. 

-END-
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