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INTRODUCED BY S~.c,~C">'- ~1£)'~tl(y: :7t:~{ 
BY REQUEST OF THE DEPARTMENT OF COMMERCE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAW RELATING TO OUTFITTERS 

6 AND GUIDES; CREATING THE MASTER GUIDE LICENSE; REVISING LICENSING REQUIREMENTS AND 

7 QUALIFICATIONS FOR OUTFITTERS AND GUIDES; REQUIRING SUBMISSION OF AN AREA OPERATING 

8 PLAN FOR OUTFITTERS AND ESTABLISHING A SYSTEM FOR REVIEW OF THE PLAN; REVISING DUTIES 

9 AND LIABILITIES RELATED TO OUTFITTING TO INCLUDE MASTER GUIDES; REVISING QUALIFICATIONS 

10 AND CONDITIONS APPLICABLE TO OUTFITTER-SPONSORED CLASS B-10 AND B-11 LICENSES; 

11 ALLOWING THE BOARD OF OUTFITTERS TO HIRE QUALIFIED INVESTIGATORS; GRANTING THE 

12 EXECUTIVE DIRECTOR OF THE BOARD OF OUTFITTERS AND BOARD INVESTIGATORS EX OFFICIO 

13 WARDEN STATUS; AMENDING SECTIONS 37-4 7-101, 37-4 7-201, 37-47-301, 37-4 7-302, 37-4 7-303, 

14 37-47-304, 37-47-305, 37-47-306, 37-47-307, 37-47-341, 37-47-343, 37-47-345, 37-47-401, 

15 37-47-402, 37-47-403, 37-47-404, 87-2-511, AND 87-1-503, MCA; REPEALING SECTIONS 37-47-102 

16 AND 37-47-309, MCA; AND PROVIDING EFFECTIVE DATES AND A TERMINATION DATE." 

17 

18 STATEMENT OF INTENT 

19 A statement of intent is required for this bill because rulemaking authority is granted to the board 

20 of outfitters in 37-47-201 requiring the board to establish qualifications for two levels of guides and to 

21 review proposed operating area plans and changes to operating area plans. 

22 The legislature intends that at a minimum the rules on master guide qualifications address 

23 experience, and if the board considers it appropriate, additional training and a qualifying examination to 

24 ensure that licensed master guides are qualified to safely provide services for compensation to clients of 

25 the endorsing outfitter. 

26 The legislature intends that rules on operating area plans be directed toward a reduction in new 

27 commercial uses of areas by outfitters when the new uses will conflict with existing uses of the areas. 

28 

29 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

30 
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1 Section 1. Section 37-47-101, MCA, is amended to read: 

2 "37-47-101. Definitions. As used in this chapter, unless the context requires otherwise, the 

3 following definitions apply: 

4 ( 1) "Accompany" means to go with or be together with a participant as an escort, companion, or 

5 other service provider, with an actual Physical presence in the area where the activity is being conducted 

6 and within sight or sound of the participant at any time during the furnishing of service. 

7 ill "Board" means the board of outfitters provided for in 2-15-1883. 

8 (3) "Consideration" means something of value given or done in exchange for something of value 

9 given or done by another. 

10 W1.1l. "Department" means the department of commerce provided for in Title 2, chapter 15, part 
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(5) "Guide" means a person who is employed by or who has contracted independently with a 

licensed outfitter and who accompanies a participant during outdoor recreational activities that are directly 

related to activities for which the outfitter is licensed. 

m@ "License year" means that period eeFAFAeAeiA!I beginning January 1 and ending December 

31 of the same year. 

(7) "Master guide" means a guide who has met experience, training, and testing qualifications for 

designation as a master guide, as set by board rule. 

{4Hfil "Nonresident" means a person other than a resident. 

«;+1.fil "Outfitter" means any person, except a person providing services on real property that fie 

the person owns for the primary pursuit of bona fide agricultural interests, who+ 

(al eA!ja!jes iA tRe b1:1siAess ef e1:1tfittiAf:! for R1:1AtiA!l er fisRiA!l f)anies, as tRe terFA is eeFAFAeAly 

l:JRd8FGtooet; 

fel- for consideration provides any saddle or pack animal: facilities; camping equipment: vehicle, 

watercraft, or other conveyance; or personal service fer R1:1AtiAf:! er fisRiA!l f)arties er eOFAfliA!l eEjl:lifJFAeAt, 

veRieles, er etl:ler eeR•Je•~aAee, e>teef)t beats, for any person to hunt, trap, capture, take, ef' kill, pursue, or 

retrieve any varmint. predator. or game, including fish, and who accompanie~ s1:1el:l a f)arty er that personL 

either part or all of the way, on an expedition for any of these purposes or supervises a licensed guide or 

master guide in accompanying that person7~ 

!el for eeRsiaoretieR fornisRos a boat er otl:ler fleatiA!J era*t aRa aeeeFAflOAies OR'( flOrseR fer tl:le 
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131:1r13oso of oateAiR§ fisA; or 

2 (d) for eoRsideratioR aids or assists aR'( 13orsoR iR loeatiR§ or 131:1rs1:1iR§ aR'( §0R'le aRiR'lal. 

3 AAUQl "Participant" means a person using the services offered by a licensed outfitter Of 

4 13rofessi0Ral §1:Jido. 

5 (7) "ProfessioRal §1:lido" aRd "§1:1ieo" R'l00R a 13orsoR: 

6 (al WAO is aR eR'l13lo·roo of aR 01:1tfittor aRd wAo f1:1rnisAos ORiy 13ors0Ral §1:JidiR§ ser•;ieos iR assistiRg 

7 a 13erSOR te Al:JRt or tal~o §BR'lO aRiR'lals or fiSA aRd WAO does Rot fl:JFAiSA ORY faeilities, traRSJ30FtatiOR, or 

8 eEJ1:1i13R'loRt; er 

9 (b) WAO Aas SORtraetee iR80J30R80Rtl)' witA BR 01:ltfitter aRd WA0 f1:1rRiSAes 13ers0Ral §1:JieiR§ ser·riees 

10 aRd faoilitios, traRs130rtatioR, or OEj1:JiJ3R'lORt tAat AO OWRS iR assisting a 13orson to Al:lnt or talco §0R'l0 bires 

11 or fisA. A g1:1ieo WAO 13r0Yiees inde13eneent eentraetor serviees to an 01:1tfittor R'lay Rot 13rovide faoilitios, 

12 OEJl:liJ3R'lORt, or sorvioos for svornigAt 1:1so. 

13 f8tilll "Resident" means a person who qualifies for a resident Montana hunting or fishing license 

14 under 87-2-102." 

15 

16 NEW SECTION. Section 2. Shuttle and rental services -- exemption. (1) Nothing in this chapter 

1 7 prohibits the furnishing of shuttle or rental services as long as those services do not include in-field 

1 8 assistance to a customer. 

19 (2) In-field assistance includes but is not limited to: 

20 (a) setting up a camp; 

21 (b) field instruction for the activity to be conducted by the customer; or 

22 (cl other services considered to be services of an outfitter, as defined in 37-47-101. 

23 

24 Section 3. Section 37-47-201, MCA, is amended to read: 

25 "37-47-201. Powers and duties of board relating to outfitters. guides. and master guides. The 

26 board shall: 

27 11) prepare and publish an information pamphlet~ that contains the names and addresses of 

28 all licensed outfitters. This pamphlet must be available for free distribution as early as possible during each 

29 calendar year but not later than the second Friday in March. The pamphlet sflall must contain the names 

30 and addresses of only those outfitters who have a valid license for the current license year. 

~na ,eolstatlve Council 
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12) cooperate with the federal government in matters of mutual concern regarding the business of 

2 outfitting and guiding in Montana; 

3 131 enforce the provisions of this chapter and rules adopted pursuant to this chapter; 

4 (41 establish outfitter standardsL aAd profossioAal guide standards, and master guide standards; 

5 (51 adopt: 

6 (a) rules of procedure; 

7 (b) rules to administer and enforce this chapter, including eut Rot liR1itod to rules prescribing all 

8 requisite qualifications for licensure as an outfitter, guide, or master guide. Tl=lose flUOlifioatioAs 

9 Qualifications for outfitters must include training, testing, experience in activities similar to the service to 

1 O be provided, knowledge of rules of governmental bodies pertaining to outfitting, and condition and type of 

11 gear and equipment, and the filing of an operating area plan. 

12 lei any reasonable rules, not in conflict with this chapter, necessary for safeguarding the public 

13 health, safety, and welfare of tl=lose porsoAs usiA!J tl=le senieos of outfitters OREi for tl=lo 13reteetioA of 

14 laAdOWAOrs, tl=le !jeAeral puelie, aAd outfitters' 8R1'3io~·oos, O!jOAtS, OAd re13res0Atoti•;es, including evidence 

15 of qualification and licensure under this chapter for any person practicing or offering to practice as an 

16 outfitter, guide, or master guide; 

17 (d) rules specifying standards for review and approval of proposed new operating area plans or the 

18 proposed expansion of an existing operating area plan in order to determine if the proposal will increase 

19 existing use or cause an undue conflict with existing use of the area. The board may not approve a new 

20 operating area plan or the proposed expansion of an existing operating area plan if it finds that the proposal 

21 will cause an undue conflict with existing use of the area. Approval is not required when part or all of an 

22 existing operating area plan is transferred from one licensed outfitter to another licensed outfitter if the 

23 transfer will not increase existing use of the area. 

24 (6) hold hearings and proceedings to suspend or revoke licenses of outfittersL oAEI profossioAal 

25 guides, and master guides for due cause." 

26 

27 

28 

29 

30 

Section 4. Section 37-47-301, MCA, is amended to read: 

"37-47-301. License required -- services performed•· standards. (1) A person may not act as an 

outfitterL or 13rofossi0Aol guide, or master guide or advertise as or otherwise represent to the public that the 

person is an outfitter, guide, or master guide without first securing a license in accordance with the 

~na Le11tslattve Coundl 
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provisions of this part. 

2 (21 Whenever an outfitter is engaged by any 13ersen a participant, the outfitter shall keep and 

3 submit records as required by the board. 

4 (31 Outfitters, 13refessienal and guides, master guides, and tAeif other employees of an outfitter 

5 may not shoot, kill, or take big game animals for or in competition with those employing them while acting 

6 c1ndar eR'l13le•;FAent as outfittersL er 13refessienal guides, master guides, or employees of an outfitter. 

7 (41 Outfitters utilizing lands under the control of the United States government shall obtain the 

8 proper permits required by the government office responsible for the area in which the outfitter intends to 

9 operate and shall comply with environmental protection standards established for these lands. 

10 (51 Outfitters may not willfully and substantially misrepresent their facilities, prices, equipment, 

11 services, or hunting or fishing opportunities. 

12 (6) Outfitters and their employees, agents, and representatives shall take every reasonable measure 

13 to provide their advertised services to their clients. 

14 (7) A 130rsen FAay net helel R'lBFB than one Mentana ec1tfitter's lieense er held an et1tfitter's Ii sense 

15 !or FAero t19an ene oer13eratien, 13FeJ;1Fiatersl9i13, er 13artnershi13. An outfitter may not hire or retain a guide or 

16 master guide who does not hold a current license as provided under this part. 

17 (8) The operating area of a licensed outfitter, as set out in the outfitter's operating area plan 

18 pursuant to 37-4 7-304. constitutes the limit of operations for that outfitter and for any guide or master 

19 guide hired or retained by the outfitter. The conduct of outfitting outside the limits of the operating area 

20 plan is considered outfitting without a license and is punishable as provided in 37-47-344(2)." 

21 

22 Section 5. Section 37-47-302, MCA, is amended to read: 

23 "37-47-302. Outfitter's qualifications. EaeR An applicant for and heldar ef an outfitter's license 

24 or afl>,' renewal of a license SAail must meet the following qualifications: 

25 ( 1) be a J;IBFSBR ef at least 18 years of age whe is or older, be physically capable and mentally 

26 competent to perform the duties of an outfitter, and meet experience, training, and testing requirements 

27 as prescribed by tl:le board rule; 

28 (2) own or hold under written lease or represent a company, corporation, or partnership who owns 

29 or holds under written lease the equipment and facilities as that are necessary to provide the services 

30 advertised, contracted for, or agreed upon between the outfitter and the outfitter's clients (all equipment 

~na Le11/slatl11e COUndl 
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and facilities are subject to inspection at all reasonable times and places by the board or its designated 

2 agent); 

3 (3) be a persoA who has have demonstrated a respect for and compliance with the laws of any 

4 state or of the United States and all rules promulgated under those laws as related to matters ef fish and 

5 game, conservation of natural resources, and preservation of the natural ecosystem without pollution of 

6 the ecosystem; 

7 (4) ha·,e Aet eeeA eeA¥ietes er ferleites eeAs ef $100 er mere BA mere thaA ene ¥ielmieA ef this 

8 ehapter er the fish ans !Jame la·,.,·s er applieaele reg1:1latieAs ef any state er the Unites States withiA tho past 

9 e years; 

1 O f&} have not, at any time, practiced fraud, deception, or material misrepresentation in procuring 

11 any previous outfitter's, profossioAal guido's, master guido's, or conservation license from tho state of 

12 Montana; 

13 fe}J.fil have not, at any time, promulgated any false or misleading advertising relating to tho 

14 business of outfitting; 

15 (7) ha¥e Aet seen fiAally asj1:1sges b·( a eo1:1rt ef law g1:1ilt·( ef any s1:1bstantial eroaeh of writteA er 

16 eral eeAtraet ·,·tith BAY person 1:1tilii!ing the applieant's ser,·ieos as an e1:1tfitter or prelessional g1:1ise El1:1riAg 

17 the 2 years preeesing that for whieh the applieation is maso; 

18 18) ha·,o Aot eommittes any negligent aot or misoons1:1et while aoting as an 01:1Uitter or prolessional 

19 !ltiiso that oa1:1ses a dan!jor or tinreaseAaelo risk of sangor to person er property of any oliont of tho otiUitter 

20 er prefessienal gtiise stiring the lieense )'Bar immosiately 13reeediAg that fer ',Yhieh the applioatien is mase; 

21 (Q) ha\'O net, at an·( time, pleases !Jtiilty te or seen asj1:1sges B'( a ee1:1rt g1:1ilt1( of a felony, tiAless 

22 ei•ril rights ha•,e seen restores p1:1rst1ant to la·,-.·. A 13erson may net appl',' fer or hels aA 01:1tfittor's lieenso 

23 stiring any pories of tiFAo iA whieh a sentonoo has seen seferrea or s1:1spenses !er a felon·,·." 

24 

25 Section 6. Section 37-47-303, MCA, is amended to read: 

26 "37-47-303. P,oteeeienal Guido's and master guide's qualifications. (1) An applicant for a 

27 13refossieAal guide's or master quide's license sf\8# must meet the following reeitiiroFAents qualifications: 

28 la) be a person ef at least 18 years of age WAEHS or older and be physically capable and mentally 

29 competent to perform the duties of a professional guide or master guide; 

30 (b) be endorsed and recommended by an outfitter with a valid license; 

~na Legislative coundt 
- 6 -



54th Legislatur~ LC0l 18.01 

1 (c) have not been eon•;ieteel or forfeiteel bonel of $1 QQ or more on more than one violation of this 

2 ehapter or tho fish ans § □mo laws er applioasle regulations of tho state of Montana or the IJnitoel States 

3 within the past l'i years; 

4 (s) have net sornmittos □ A'; §FOSS ne§ligent aet or missonsust while aotiA§ as a §Uise that oauses 

5 an aeeisent or injUPf to person er property of anv aliont of an outfitter surin§ the license year irnrnesiately 

6 preseelin§ that for whieh the applieation is rnaele; 

7 (el ha¥e not, at □ A'; time, pleaeleel §Uilty to or been aeljuel§eS by a aourt §Uilt·( of a felon·,-, unless 

8 aivil ri§hts ha,·o been restoreel pursuant to law. A person ma.,. not apply for or helel a professional §Uiso's 

9 lisense elurin§ an·, porioel of time in whiah a sontonoo has boon eloforros or suspeneleel for a felon.,.. have 

10 been issued a valid wildlife conservation license; and 

11 (d) possess a current cardiopulmonary resuscitation card, a first-aid card, or an equivalent card 

12 issued by a board-approved certifying agency. 

13 (2) A professional §Uiele shall have seen issues a valis wilellifo oonservation lieense. In addition to 

14 the requirements listed in subsection ( 1), an applicant for licensure as a master guide must meet additional 

15 experience requirements, to be set by board rule, and may be required to show proof of training or pass 

16 a qualifying examination when required by board rule." 

17 

18 Section 7. Section 37-47-304, MCA, is amended to read: 

19 "37-47-304. Application. {1) Each applicant for an outfitter'sL or professional guide's, or master 

20 guide's license shall make application for license ~ on a form t&-ee prescribed and furnished by the 

21 board~ 

22 (2\ The application for an outfitter's license ',Yhioh shall must include: 

23 (a) the applicant's full name, residence, address, conservation license number, driver's license 

24 number, birth date, physical description, and telephone number; 

25 {b) the address of tho applicant's principal place of business in the state of Montana; 

26 (c) the amount and kind of property and equipment owned and used in the outfitting business of 

27 tho applicant; 

28 {d) the experience of the applicant, including years of experience as an outfitterL or professional 

29 guide, or master guide; the applicant's knowledge of areas in which the applicant has operated and intends 

30 to operate;-~ and the applicant's ability to cope with weather conditions and terrain; 

~na Legtstattve CouncJt 
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1 (e) a signed statement of the licensed outfitter b1· 1,•thOR1 tho pFofessional ~1c1iao is for each guide 

2 and master guide to be employed or retained as an independent contractor stating that the pmfessional 

3 guide or master guide is ffi-faet to be employed OF Fotainea as an inaeponaent oontraetoF by the outfitter 

4 and stating that the outfitter recommends the applioant guide or master guide for the applieant's 

5 q1c1alifieations licensure; 

6 (f) an affidavit by the outfitter to the board that the equipment listed on the application is in fact 

7 owned or leased by the applicant, is in good operating condition, and is sufficient and satisfactory for the 

8 services advertised or contemplated to be performed by the applicant; 

9 (g) a statement of the maximum number of fftieStS participants to be ~ accompanied at any 

10 one time; 

11 (h) the written approval of the appropriate agency or landowner on whose lands the applicant will 

12 provide services or establish hunting camps7; and 

13 (i) an operating area plan that specifies the boundaries of the proposed operation, stating when 

14 applicable: 

15 (i) the name and portion of river; 

16 (ii) the county of location; 

17 (iii) the legal owner of the property; 

18 (iv) the name of the ranch: 

19 (v) the proposed service, including the type of game sought: 

20 (vi) the name of the agency granting use authority; and 

21 (vii) other means of identifying boundaries as established by board rule. 

22 Q}ifil Applications for an outfitter's license must be in the name of an individual person only. 

23 Applications involving corporations, proprietorships, or partnerships must be made by one individual person 

24 who qualifies under the provisions of this part. AFtv- 8. license issued pursuant to this part must be in the 

25 name of that person. The license must specifically state that the license is issued for the use and benefit 

26 of the named corporation, proprietorship, or partnership involved. Any revocation or suspension of a license 

27 is binding upon the individual person and the corporation, proprietorship, or partnership for the use and 

28 benefit of which the license was originally issued. 

29 ~HJ, Application must be made to and filed with tho board. 

30 f4Hfil Only one application for an outfitter's license may be made in any &fie license year .. If 8fl¥ 

~na Legislative caunc/1 
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1 an application is denied, subsequent applications by the same applicant for the license year involved are 

2 void, except as provided in 37-47-308." 

3 

4 Section 8. Section 37-47-305, MCA, is amended to read: 

5 "37-47-305. Outfitter's examination. Each applicant for an outfitter's license Sf\itU, after meeting 

6 the experience and training specifications and other qualifications set by this chapter or rules adopted 

7 pursuant to this chapter, is entitled to take and must pass a standard examination administered by the 

8 board or its agent. The examination must require general and sufficient knowledge displaying and indicating 

9 ability to perform the services contemplated with efficiency and with safety to the health and welfare of 

1 0 r:ieFseAs eR1J;1loyiA!J tl=le sorviees participants. The examination must test the applicant's knowledge of 

11 subjects that apply to the type of license applied for and may include the following subjects: 

1 2 ( 1) federal and state fish and game laws and regulations; 

13 (2) practical woodsmanship; 

14 (3) general knowledge of big game; 

15 (4) field preparation of trophies; 

16 (5) care of game meat; 

17 (6) use of outfitter's gear as listed on the application; 

18 (7) knowledge of area and terrain; 

19 (8) knowledge of firearms; 

20 (9) federal and state regulations as applicable to outfitting; 

21 (10) first aid; 

22 ( 11) boat safety; 

23 ( 12) water safety; 

24 ( 1 3) care and safety of livestock." 

25 

26 Section 9. Section 37-47-306, MCA, is amended to read: 

27 "37-47-306. Fees. (1) The board shall establish fees commensurate with costs as provided in 

28 37-1-134. 

29 (2) Applications Sf\itU must be accompanied by a license fee as specified by #le board rule. 

30 13) If a nonresident resides in a state requiring residents of the state of Montana to pay in excess 

~na Ler,tslattve Coundl 
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1 

2 

3 

4 

5 

6 

7 

of the amount established by the board for a similar license, the fee for &l:¾Gl=I the nonresident outfitter's. 

er prefessienal guide's, or master guide's license Sflalt must be the same amount as the higher fee charged 

in the state where the nonresident resides. 

(4) The license fees must be deposited in the state special revenue fund and must be used by the 

board to investigate the applicant, to enforce this part, and for administrative costs, subject to 

37-1-101(6)." 

8 Section 10. Section 37-47-307, MCA, is amended to read: 

9 "37-47-307. Investigation of applicant -- issuance or denial of license. (1) The board shall 

1 O investigate each applicant for an outfitter's. er prafessienal guide's, or master guide's license and determine 

11 the applicant's qualifications. 

12 (2) The board may deny or refuse to issue any new license or to renew any previous license if the 

13 applicant does not meet the qualifications stated in this seetien chapter or rules adopted pursuant to this 

14 chapter. In the event that any application for license is denied or refused, the board shall immediately notify 

15 the applicant, setting forth in the notice the grounds upon which the denial or refusal is based. 

16 (3) Final aeeisien as ta isst,1anee ef renewal lieenses FRt,1St Ile FRaae net later tRan aG aavs freFR tRe 

17 sate ef reeeipt ef tRe eeFRpletea applieatien fer renewal ana net later tRan QQ says freFR tRe sate ef reeeipt 

18 ef a eeFRpletea applieatien far a new lieense. 

19 t4+ A licensee in good standing is entitled to a new license for the ensuing license year upon 

20 complying with the provisions of this chapter ana rene 1,Yal aeaalines ana fees iFRpesaa e~• rnle ef tRe eeara 

21 or rules adopted pursuant to this chapter and upon completing an application for license renewal on a form 

22 provided by the board." 

23 

24 NEW SECTION. Section 11. License for previously licensed guide. The board shall issue a guide's 

25 license to an applicant who meets the following qualifications as of July 1, 1995: 

26 ( 1) previous licensure as a guide in this state and practice as a guide for at least one season, as 

27 defined by board rule; 

28 (2) payment of a license fee; and 

29 (3) submission of a current cardiopulmonary resuscitation card, a first-aid card, or an equivalent card 

30 issued by a board-approved certifying agency. 

~na Ler,lslatl11e coundt 
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1 Section 12. Section 37-4 7-341, MCA, is amended to read: 

2 "37-4 7-341. Grounds for denial, suspensionL or revocation of license. E¥ef.y 8 license or right to 

3 apply for and hold #le .§. license issued under this part may be denied, suspended, or revoked or other 

4 disciplinary conditions may be applied upon any of the following grounds: 

5 ( 1) having ceased to meet all of the qualifications for holding a license, as required under this 

6 chapter and rules adopted pursuant to this chapter; 

7 (2) fraud or deception in procuring a license; 

8 (3) fraudulent, untruthful, or misleading advertising; 

9 (4) having pleaded guilty to or been adjudged by a court guilty of a felony, including a case in 

10 which the sentence is suspended or imposition of the sentence is deferred, unless civil rights have been 

11 restored pursuant to law-;. A person may not apply for or hold an outfitter's, quide's, or master guide's 

12 license during any period of time in which a sentence for a felony has been deferred or suspended. 

13 (5) two son·,ietiens one conviction or bond forfeitures of $100 or A'lere forfeiture as to violations 

14 a violation of the fish and game or outfitting laws or regulations of any state or the United States wi-tffifl 

1 5 tho past 6 years; 

16 (6) a substantial breach of aAV 2 contract with any person usin!J the serviees of the lieense hohior 

17 a participant provided that the breach is established as a matter of final judgment in a court of law; 

18 (7) the willful employment of or contracting with an unlicensed guide or master guide by an 

19 outfitter; 

20 (8) negligence or misconduct while acting as an outfitter L er professional guide, or master guide 

21 that causes an accident or injury to the person or property of any elient of the outfitter er professional !Juide 

22 a participant; M 

23 (9) misconduct as defined by board rule: or 

24 ( 10) any violation of this chapter or a rule adopted pursuant to this chapter." 

25 

26 Section 13. Section 37-47-343, MCA, is amended to read: 

27 "37-47-343. Appeal procedure. Afl'f 8 person who feels aggrieved by a final order of the board 

28 denying issuance of, suspension of, or re11ooatien ef a license or suspending or revoking a license as an 

29 outfitterL er professional guide, or master guide may petition for judicial review as provided in Title 2, 

30 chapter 4, part 7." 

~na Ler,lstatlve count:11 
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1 Section 14. Section 37-47-345, MCA, is amended to read: 

2 "37-4 7-345. Enforcement. Investigations and arrests for violations of this chapter or rules adopted 

3 pursuant to this chapter may be made by any peace officer; warden of the department of fish, wildlife, and 

4 parks; or federal agency enforcement personnel." 

5 

6 Section 15. Section 37-4 7-401, MCA, is amended to read: 

7 "37-47-401. Purpose. It is recognized that some activities conducted by outfitters, guides, and 

8 master guides within the scope of their authorized services are inherently hazardous to participants 

9 regardless of all feasible safety measures that ea+1 may be taken. It is the purpose of this part to define 

10 those areas of responsibility and affirmative acts or omissions for which outfitters, guides, and master 

11 guides are liable for loss, damage, or injury and those risks for which the participant expressly assumes or 

12 shall tie~ considered to have voluntarily assumed the risk of loss or damage." 

13 

14 Section 16. Section 37-47-402, MCA, is amended to read: 

15 "37-47-402. Duties of outfitters, guides, and master guides. An outfitter, guide, or master guide 

16 offering professional services in this state shall: 

17 ( 1) act as would a reasonably prudent member of the profession while engaging in providing the 

18 services authorized to be performed by a licensed member of the profession; 

19 (2) comply with all standards adopted by board rule sy the soard." 

20 

21 Section 17. Section 37-47-403, MCA, is amended to read: 

22 "37-47-403. Duties of participants. (1) A participant shall: 

23 (a) act as would a reasonably prudent person when engaging in the activities offered by a licensed 

24 outfitter, guide, or master guide in this state; 

25 lb) receive permission from the outfitter, guide, or master guide prior to embarking on any 

26 self-initiated activity and inform the outfitter, guide, or master guide of ms the participant's plans and 

27 intentions upon receiving permission to engage in St/00 the self-initiated activity. 

28 12) A participant may not: 

29 (a) interfere with the running or operation of an outfitter's, guide's, or master guide's activities 

30 when St100 those activities conform to the standards of care set forth in 37-47-402; 
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(bl use the outfitter's, guide's, or master guide's equipment, facilities, or services unless the 

2 participant has requested and received permission from the outfitter, guide, or master guide; 

3 (cl knowingly, purposely, or negligently engage in any type of conduct that contributes to or 

4 causes injury to himself the participant or any other person." 

5 

6 Section 18. Section 37-47-404, MCA, is amended to read: 

7 "37-4 7-404. Responsibility for violations of law. ( 1) Afl'f 8. person accompanying a hunting or 

8 fishing party as an outfitter or il§6flt guide, master guide, or other employee of the outfitter is equally 

9 responsible with any person or party employing the person as an outfitter for any violation of fish and game 

1 O laws unless the violation is reported to a peace officer by the outfitter, il§6flt guide. master guide, or 

11 employee and the outfitter, il§6flt guide, master guide, or employee was not an active participant. An 

12 outfitter or il§6flt guide, master guide, or other employee of an outfitter who willfully fails or refuses to 

13 report any violation of fish and game laws is liable to the penalties provided in this section. If any 

14 prefessienal guide or master guide violates the laws or applicable regulations relating to fish and game, 

15 outfitting, or guiding with actual or implied knowledge of an outfitter employing the guide or master guide, 

16 the outfitter is legally responsible for the violation for all purposes under the laws or regulations if the 

17 outfitter fails to report the violation to the proper authority. 

18 (2) An outfitter. guide, or prefessienal master guide shall report any violation or suspected violation 

19 of fish and game laws that the outfitter, guide, or master guide knows or reasonably should have known 

20 has been committed by the employees, agents, representatives, clients, or participants in the outfitting or 

21 guiding activity. The violation or suspected violation must be reported to a peace officer at the earliest 

22 possible opportunity. 

23 (31 A person may not hire or retain ilflV an outfitter or professional €Juide unless the outfitter 9f 

24 professional €!Uiele is currently licensed in accordance with the laws of the state of Montana. A person may 

25 not use the services of a guide or master guide and a guide or master guide may not offer services unless 

26 the services are obtained through an endorsing outfitter." 

27 

28 Section 19. Section 87-2-511, MCA, is amended to read: 

29 "87-2-511. Sale of Class B-10 and Class B-11 licenses. (11 The department shall offer the Class 

30 B-10 and Class B-11 licenses for sale on March 15, with 5,600 of the authorized Class B-10 license:, and 
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2,000 Class 8-11 licenses reserved for applicants iAdieatiAg their iAteAt to use Jd_sing the services of a 

2 licensed outfitter, and 2,000 of the authorized Class 8-11 licenses reserved for applicants indicating their 

3 intent to hunt with a resident sponsor on land owned by that sponsor, as provided in subsections (2) and 

4 (3). 

5 (2) Each application for a reserved resident-sponsored license under subsection ( 1) must contain 

6 a written affirmation by the applicant that the applicant intends to hunt with a lieeAsed outfitter or a 

7 resident sponsor and must indicate the name of the lieeAsod outfitter or resident sponsor with whom the 

8 applicant intends to hunt. In addition, the application must be accompanied by a certificate that is signed 

9 by a lieeAsod outfitter or resident sponsor and Wfi+0f\ that affirms that tho outfitter or resident sponsor will: 

1 O (a) direct the applicant's hunting and advise the applicant of game and trespass laws of the state; 

11 (b) submit to the department, in a manner prescribed by the department, complete records of who 

12 hunted with ffiffl tho resident sponsor, where they hunted, and what game was taken; and 

13 (cl accept no monetary consideration for enabling the nonresident applicant to obtain a license or 

14 for providing any services or assistance to the nonresident applicant, except as provided in Title 37, chapter 

15 4 7, and this title. 

16 (3) Tho certificate signed by the resident sponsor pursuant to subsection (2) must also affirm that 

17 the sponsor is a landowner and that the applicant under the certificate will hunt only on land owned by tho 

18 sponsor. 

19 (4) Each application for an outfitter-sponsored license under subsection (1) must contain a written 

20 affirmation by the applicant that the applicant will hunt with a licensed outfitter for all big game hunted by 

21 the applicant under the license and must indicate the name of the licensed outfitter with whom the 

22 applicant will hunt. In addition, the application must be accompanied by a certificate that is signed by a 

23 licensed outfitter and that affirms that tho outfitter will: 

24 (a) accompany the applicant; 

25 (bl provide guiding services for the species hunted by the applicant; 

26 jc) direct the applicant's hunting for all big game hunted by the applicant under the license and 

27 advise the applicant of game and trespass laws of the state: 

28 jd) submit to the department, in a manner prescribed by the department, complete records of who 

29 hunted with the outfitter. where they hunted I and what game was taken; and 

30 (el accept no monetary consideration for enabling the nonresident applicant to obtain a license or 
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for providing any services or assistance to the nonresident applicant, except as provided in Title 37, chapter 

4 7, and this title. 

(5) An outfitter-sponsored license under subsection (1 l is valid only when used in compliance with 

the affirmations of the applicant and outfitter required under subsection (4). If the sponsoring outfitter is 

unavailable or if the applicant wishes to use the services of separate outfitters for hunting different species 

of game, an outfitter-sponsored license may be used with a substitute licensed outfitter, in compliance with 

the affirmations under subsection (4), upon advance written notification to the board by the sponsoring 

licensed outfitter or the substitute outfitter. 

f4Hfil The department shall make the reserved Class B-10 and Class B-11 licenses that remain 

unsold on April 15 available to nonresident applicants without restriction as to hunting with a licensed 

outfitter or resident sponsor. 

f&J.ill All Class B-10 and Class B-11 licenses that are not reserved under subsection ( 1) and all 

unsold reserved licenses that are available under subsection f4t 1fil must be issued by a drawing among all 

applicants for the respective unreserved licenses." 

NEW SECTION. Section 20. Investigators •· qualifications. (1) The department may hire 

17 investigators to assist the board in investigations and inspections authorized by this chapter. 

18 (2) To qualify as an investigator, a person must: 

19 (al be a citizen of the United States and be a Montana resident; 

20 (b) have knowledge of outfitting and guiding through prior experience as a licensed outfitter, guide, 

21 or master guide or as a regulator of the outfitting profession; and 

22 (c) have not less than 2 years' experience as a licensed private investigator or as an investigator, 

23 detective, special agent, or peace officer of a city, county, or state or of a federal agency. 

24 

25 Section 21. Section 87-1-503, MCA, is amended to read: 

26 "87-1-503. Ex officio wardens. All sheriffs and their deputies,;_fil[ constables,~ all peace officers 

27 of the state or any subdivision of the state,; the executive director and investigators of the board of 

28 outfitters: all state forest officers,aA&;~ as authorized by cooperative agreement, ~ any officers of the 

29 United States forest service, agents of the United States fish and wildlife service, and peace officers of the 

30 bureau of land management, national park service, and corps of engineers that are assigned to duty in this 
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state,~ and field personnel of the department, as the director may appoint, are ex officio wardens, without 

2 pay, except that the department may, in its discretion, allow traveling travel expenses as provided for in 

3 2-18-501 through 2-18-503, which, if allowed, must be paid upon proper vouchers from the state fish and 

4 game funds. Ex officio wardens have the same powers with reference to the enforcement of the fish and 

5 game laws of this state and the laws relating to parks and outdoor recreation contained in oha13ters 1 ans 

6 ~ Title 23, chapters 1 and 2, except chapter 2, part 7, as regularly appointed wardens, and it is their 

7 duty to assist, whenever possible, in the enforcement of those laws." 

8 

9 NEW SECTION. Section 22. Repealer. Sections 37-47-102 and 37-47-309, MCA, are repealed. 

10 

11 NEW SECTION. Section 23. Severability. If a part of [this act] is invalid, all valid parts that are 

12 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

13 applications, the part remains in effect in all valid applications that are severable from the invalid 

14 applications. 

15 

16 NEW SECTION. Section 24. Codification instruction. [Sections 2 and 20] are intended to be 

17 codified as an integral part of Title 37, chapter 47, and the provisions of Title 37, chapter 47, apply to 

18 [sections 2 and 20]. 

19 

20 NEW SECTION. Section 25. Effective dates. (1) [Sections 20 and 21 and this section] are 

21 effective July 1, 1995. 

22 (2) [Sections 1 through 19, 22 through 24, and 26] are effective October 1, 1995. 

23 

24 

25 

NEW SECTION. Section 26. Termination. [Section 11] terminates October 1, 1996. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fisca.l Note for HB0196, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising the law relating to outfitters and guides, creating the master 
guide license; revising licensing requirements and qualifications for outfitters and guides; 
requiring submission of an area operating plan for outfitters and establishing a system for 
review of the plan; revising duties and liabilities related to outfitting to include master 
guides; revising qualifications and conditions applicable to outfitter-sponsored class B-10 
and B-11 licenses; allowing the Board of Outfitters to hire qualified investigators; granting 
the executive director of the Board of Outfitters and board investigators ex officio warden 
status. 

ASSUMPTIONS: 
1. A new proposal has been included in the Executive Budget recommendation that includes 

3.25 FTE and state special revenue authority of $99,909 in FY96 and $100,165 in FY97 
for the licensing and regulating functions of the outfitting industry. 

2. The budget recommendation includes 2. 00 FTE investigator positions and 1. 25 FTE 
administrative support, plus operating expenses for a total of $99,909 in FY96 and 
$100,165 in FY97. 

3. The Board of Outfitters will review the current fee schedule to determine if fees are 
sufficient to cover the costs of the outfitter program. 

FISCAL IMPACT: 
There will be no additional fiscal impact beyond the recommendations in the Executive Budget. 

DAVE LEWIS, BUDGET DIRECTOR DATE DATE 

Office of Budget and Program Planning 
Fiscal Note for HB0196, as introduced 
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HOUSE BILL NO. 196 

INTRODUCED BY SWANSON, HIBBARD, HERTEL, PIPINICH 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

HB0196.02 

APPROVED BY CCM 
ON FISH & GAME 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAW RELATING TO OUTFITTERS 

6 AND GUIDES; CREATING THE MASTER PROFESSIONAL GUIDE LICENSE; REVISING LICENSING 

7 REQUIREMENTS AND QUALIFICATIONS FOR OUTFITTERS AND GUIDES; REQUIRING SUBMISSION OF 

8 AN AREA OniR/\Tl~JG OPERATIONS PLAN FOR OUTFITTERS AND ESTABLISHING A SYSTEM FOR 

9 REVIEW OF THE PLAN; REVISING DUTIES AND LIABILITIES RELATED TO OUTFITTING TO INCLUDE 

10 MASTrn PROFESSIONAL GUIDES; REVISING QUALIFICATIONS AND CONDITIONS APPLICABLE TO 

11 OUTFITTER-SPONSORED CLASS B-10 AND B-11 LICENSES; ALLOWING THE BOARD OF OUTFITTERS TO 

12 HIRE QUALIFIED INVESTIGATORS; GRANTING THE EXECUTIVE DIRECTOR OF THE BOARD OF 

13 OUTFITTERS AND BOARD INVESTIGATORS EX OFFICIO WARDEN STATUS; AMENDING SECTIONS 

14 37-47-101, 37-47-201, 37-47-301, 37-47-302, 37-47-303, 37-47-304, 37-47-305, 37-47-306, 

15 37-4 7-307, 37-4 7-341, 37-4 7-343, 37-4 7-345, 37-4 7-401, 37-4 7-402, 37-4 7-403, 37-4 7-404, 87-2-511, 

16 AND 87-1-503, MCA; REPEALING SECTIONS 37-47-102 AND 37-47-309, MCA; AND PROVIDING 

17 EFFECTIVE DA TES AND A TERMINATION DATE." 

19 STATEMENT OF INTENT 

20 A statement of intent is required for this bill because rulemaking authority is granted to the board 

21 of outfitters in 37-47-201 requiring the board to establish qualifications for two levels of guides and to 

22 review proposed operatin§I area OPERATIONS plans and changes to operatin§I area OPERATIONS plans. 

23 The legislature intends that at a minimum the rules on master PROFESSIONAL guide qualifications 

24 address experience, and if the board considers it appropriate, additional training and a qualifying 

25 examination to ensure that licensed fflil5-tef PROFESSIONAL guides are qualified to safely provide services 

26 for compensation to clients of the endorsing outfitter. 

27 The legislature intends that rules on operatin§I area OPERATIONS plans be directed toward a 

28 reduction in new commercial HUNTING uses of areas by outfitters when the new uses will CAUSE UNDUE 

29 conflict with existing HUNTING uses of the areas. 

30 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

2 

3 Section 1. Section 37-47-101, MCA, is amended to read: 

HB0196.02 

4 "37-47-101. Definitions. As used in this chapter, unless the context requires otherwise, the 

5 following definitions apply: 

6 (1) "Accompany" means to go with or be together with a participant as an escort, companion, or 

7 other service provider, with an actual physical presence in the area where the activity is being conducted 

8 and within sight or sound of the participant at aflV SOME time during the furnishing of service. 

9 ill "Board" means the board of outfitters provided for in 2-15- · 383. 

1 O (3) "Consideration" means something of value given or done in exchange for something of value 

11 given or done by another. 

12 R-fi1l. "Department" means the department of commerce provided for in Title 2, chapter 15, part 

13 18. 

14 (5) "Guide" means a person who is employed by or who has contracted independently with a 

15 licensed outfitter and who accompanies a participant during outdoor recreational activities that are directly 

16 related to activities for which the outfitter is licensed. 

17 ~ifil "License year" me,:ms that period OORlRleAeiAg beginning January 1 and ending December 

18 31 of the same year. 

19 171 "Master guide" meaAs a guide •vho has met OHporienoo, trainiAg, aAd testiAg aualifieations for 

20 desigAatioA as a Alaster guide, as set tJy t:Joard rule. 

21 ~ "Nonresident" means a person other than a resident. 

22 ~ "Outfitter" means any person, except a person providing services on real property that 

23 oo the person owns for the primary pursuit of bona fide agricultural interests, who.; 

24 (al erigages iA the t:Jusiness of outfitting for huAtiAg or fishiAg 13arties, as the terRl is GORlRlORl'f 

25 uAderstood; 

26 W for consideration provides any saddle or pack animal; facilities; camping equipment; vehicle, 

27 watercraft, or other conveyance; or personal service for huntiAg or fishiAg 13arties or eam13iAg ei:iui13RleAt, 

28 ,·ehioles, or other oonve~'aAee, e1we13t t:Joats, for any person to hunt, trap, capture, take, er kill, pursue, or 

29 retrieve any varmint, predator, or game, including fish, and who accompanies suoh a 13arty or that personL 

30 either part or all of the way, on an expedition for any of these purposes or supervises a licensed guide or 
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14 

15 

16 

17 

18 

19 

master guide in accompanying that person;,c 

(el for consideration furnishes a boat or other floating eraft and aeeom13anies an~· 13erson for the 

pur13ose of eatohing fish; or 

(di for consideration aids or assists any person in locating or 13ursuing any game animal. 

(611101(9) "Participant" means a person using the services offered by a licensed outfitter Gf 

professional guide. 

(7) "Professional guide" and "guide" mean a f)erson: 

(al ,,..,ho is an employee of an outfitter and ,,.,ho furnishes only personal guiding services in assisting 

a 13erson to hunt or talrn game animals or fish and who does not furnish any faeilities, transportatioP, or 

equipment; or 

lb) who has eontraeted inde13endentl',' with an outfitter and who furnishes 13ersonal guiding services 

and facilities, transportation, or equi13ment that he owns in assistin9 a 13erson to hunt or take 9ame birds 

or fish. A guide who 13ro•;ides independent eontraetor ser.,.iees te an outfitter may not 13rovide faeilit1es, 

equi13ment, er services for evernight use. 

(101 "PROFESSIONAL GUIDE" MEANS A GUIDE WHO HAS MET EXPERIENCE, TRAINING, AND 

TESTING QUALIFICATIONS FOR DESIGNATION AS A PROFESSIONAL GUIDE, AS SET BY BOARD RULE. 

AAUll "Resident" means a person who qualifies for a resident Montana hunting or fishing license 

under 87-2-102." 

20 NEW SECTION. Section 2. Shuttle and rental services -- exemption. I 1) Nothing in this chapter 

21 prohibits the furnishing of shuttle or rental services as long as those services do not include in-field 

22 assistance to a customer. 

23 (21 In-field assistance includes but is not limited to: 

24 (al setting up a camp; 

25 (bl field instruction for the activity to be conducted by the customer; or 

26 (cl other services considered to be services of an outfitter, as defined in 37-47-101. 

27 

28 Section 3. Section 37-47-201, MCA, is amended to read: 

29 "37-47-201. Powers and duties of board relating to outfitters, guides, and master PROFESSIONAL 

30 guides. The board shall: 
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. 3 - HB 196 



54th Legislature H80196.02 

( 1) prepare and publish an information pamphlet wRi€h that contains the names and addresses of 

2 all licensed outfitters. This pamphlet must be available for tree distribution as early as possible during each 

3 calendar year but not later than the second Friday in March. The pamphlet 5fta!l must contain the names 

4 and addresses of only those outfitters who have a valid license tor the current license year. 

5 (2) cooperate with the federal government in matters of mutual concern regarding the business of 

6 outfitting and guiding in Montana; 

7 (3) enforce the provisions of this chapter and rules adopted pursuant to this chapter; 

8 (4) establish outfitter standardsL and professional guide standards, and master PROFESSIONAL 

9 guide standards; 

10 (5) adopt: 

11 (a) rules of procedure; 

12 (b) rules to administer and enforce this chapter, including but not limited to rules prescribing all 

13 requisite qualifications tor licensure as an outfitter, guide, or master PROFESSIONAL guide. +ReSB 

14 qualifioations Qualifications for outfitters must include training, testing, experience in activities similar to 

15 the service to be provided, knowledge of rules of governmental bodies pertaining to outfitting, and condition 

16 and type of gear and equipment, and the filing of an 013eraf1n§ area OPERATIONS plan. 

17 (c) any reasonable rules, r,ot in conflict with this chapter, necessary for safeguarding the Qlll2lli: 

18 health, safety, and welfare of those persons using the serviees of outfitters and for the proteetion of 

19 lancfo•,vners, the general publie, and outfitters' employees, agents, ans representatives. including evidence 

20 of qualification and licensure under this chapter for any person practicing or offering to practice as a_ri 

21 outfitter, guide, or fA-aSffif PROFESSIONAL guide; 

22 Id) rules specifying standards for review and approval of proposed new oseratin§ area 

23 OPERATIONS plans INVOLVING HUNTING USE or the proposed expansion of NET CLIENT HUNTING USE 

24 UNDER an OUTFITTER'S existing oseratinq area OPERATIONS plan in order to determine if the proposal 

25 will insrease eJustinq use or cause an undue conflict with existing HUNTING use of the area. 

26 CONSTITUTING A THREAT TO THE PUBLIC HEAL TH, SAFETY, OR WELFARE. The board may not approve 

27 a new oseratinq area OPERATIONS plan or the proposed expansion of Oft NET CLIENT HUNTING USE 

28 UNDER THE existing eseratinEJ area OPERATIONS plan if it finds that the proposal will cause an undue 

29 conflict with existing HUNTING use of the area. Approval is not required when part or all of an existing 

30 oseratinq area OPERATIONS plan is transferred from one licensed outfitter to another licensed outfitter if 
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the transfer will '1ot inorease CJ(ist:ng use of the area. RULES ADOPTED PURSUANT TO THIS SECTION 

2 MUST PROVIDE FOR SOLICITATION AND CONSIDERATION OF COMMENTS FROM HUNTERS AND 

3 SPORTSPERSONS IN THE AREA TO BE AFFECTED BY THE PROPOSAL WHO DO NOT MAKE USE OF 

4 OUTFITTER SERVICES. 

5 (6) hold hearings and proceedings to suspend or revoke licenses of outfitters.._ and professional 

6 guides, and mas-tef PROFESSIONAL guides for due cause." 

7 

8 Section 4. Section 37-47-301, MCA, is amended to read: 

9 "37-47-301. License required -- services performed -- standards. (1) A person may not act as an 

10 outfitter ... or professional guide, or m-as-tef PROFESSIONAL guide or advertise as or otherwise represent to 

11 the oublic that the person is an outfitter, guide, or master PROFESSIONAL guide without first securing a 

1 2 license in accordance with the provisions of this part. 

13 (2) Whenever an outfitter is engaged by any person a participant, the outfitter shall keep and 

14 submit records as required by the board. 

15 (3) Outfitters, professional and guides, m-as-tef PROFESSIONAL guides, and tfleif other employees 

16 of an outfitter may not shoot, kill, or take big game animals for or in competition with those employing them 

17 while acting under emplo·rment as outfitters.._ or professional guides, master PROFESSIONAL guides, or 

1 8 employees of an outfitter. 

19 (4\ Outfitters utilizing lands under the control of the United States government shall obtain the 

20 proper permits required by the government office responsible for the area in which the outfitter intends to 

21 operate and shall comply with environmental protection standards established for these lands. 

22 151 Outfitters may not willfully and substantially misrepresent their facilities, prices, equipment, 

23 services, or hunting or fishing opportunities. 

24 (6) Outfitters and their employees, agents, and representatives shall take every reasonable measure 

25 to provide their advertised services to their clients. 

26 (7) A person ma1• not hole more than one Montana outfitter's lioense or hold an outfitter's lioense 

27 for more than one eorporation, proprietership, or partnership. An outfitter may not hire or retain a guide 

28 or m-as-tef PROFESSIONAL guide who does not hold a current license as provided under this part. 

29 jB) The operating area of a licensed outfitter, as set out in tl=le outfitter's operating area plan 

30 pursuant to 37 4 7 304, eonstiwtos the limit of operations for tl=lat outfitter and for an~' guide or master 
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guide hired or retained by the outfitter. The oonduot of outfitting outside the liFRits of the operating area 

2 plan is oonsidered outfitting without a lioense and is punishasle as provided in :37 47 :344(2)." 

3 

4 Section 5. Section 37-47-302, MCA, is amended to read: 

5 "37-47-302. Outfitter's qualifications. &loo An applicant for and holder of an outfitter's license 

6 or atty- renewal of a license Sffall must meet the following qualifications: 

7 (11 be a person of at least 18 years of age woo-is or older, be physically capable and mentally 

8 competent to perform the duties of an outfitter, and meet experience, training, and testing requirements 

9 as prescribed by ffie board rule; 

1 O (2) own or hold under written lease or represent a company, corporation, or partnership who owns 

11 or holds under written lease the equipment and facilities as that are necessary to provide the services 

12 advertised, contracted for, or agreed upon between the outfitter and the outfitter's clients (all equipment 

13 and facilities are subject to inspection at all reasonable times and places by the board or its designated 

14 agent); 

15 13) se a person who has have demonstrated a respect for and compliance with the laws of any 

16 state or of the United States and all rules promulgated under those laws as related to FRatters of fish and 

1 7 game, conservation of natural rernurces, and preservation of the natural ecosystem without pollution of 

1 8 the ecosystem; 

19 14) ha,'e not been oonvioted or forfeited bond of $100 or FRore on FRore than one ,'iolation of this 

20 ehapter or the fish ana §0FRe laws or applioasle re§ulations of any state or tho Unites States within the past 

21 § ·~ears; 

22 W have not, at any time, practiced fraud, deception, or material misrepres1mtation in procuring 

23 any previous outfitter's, professional guide's, mas-tet PROFESSIONAL guide's, or conservation license from 

24 the state of Montana; 

25 AAJ.fil have not, at any time, promulgated any false or misleading advertising relating to the 

26 business of outfitting; 

27 (71 have not seen finally adjud§ed by a court of la'"1 §uilty of any susstantial sreash of .,...r'tten or 

28 oral eoAtraet with any person utilizin§ the applicant's servises as an outfitter or professioRal §Uide suriB§ 

29 the 2 years precedin§ that for whieh the applieation is FRade; 

30 18) have not coFRFRitted any negli§ent act or misconduct while actin§ as aR outfitter or profosojenal 
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guide that caused a danger or unreasonaele risl, of danger to person or property of an~· client of the outfitter 

2 or professional guide during the license year immediately preceding that for which the application is made; 

3 191 have not, at any time, pleaded guilty to or seen adjudged by a court guilty of a felony, unless 

4 civil ri§hts have boon restored pursuant to law. /\ person rnay not apply for er hold an outfitter's license 

5 during an•,' period of tirne in which a sentence has been deferred or suspended for a felony." 

6 

Section 6. Section 37-47-303, MCA, is amended to read: 7 

8 "37-47-303. Prefessienal Guido's and mas-tef PROFESSIONAL guide's qualifications. (1) An 

9 applicant for a professional guide's or rnas-tet PROFESSIONAL guide's license sl.all must meet tho following 

10 requirements qualifications: 

11 (a) be a person of at least 18 years of ago wB&-i-s or older and be physically capable and mentally 

12 competent to perform the duties of a professional guide or rnas-tet PROFESSIONAL guide; 

13 (bl bo endorsed and recommended by an outfitter with a valid license; AND 

14 le) have net been convicted or forfeited bond of $100 or rnoro on rnoro than one violation of this 

15 chapter or tho fish and garno laws or applicable regulations of the state of Montana or the United States 

16 within the past 6 years; 

17 (di have not committed an·r gross negligent act or rnisconduct while acting as a guide that causeEI 

18 an accident or injury to person or property of any client of an outfitter during tho license year irnrneEliately 

19 preoesing that for 11, hich tho application is maEle; 

20 (e) have not, at any tirno, pleaded guilty to or been adjudged by a court guilty of a felony, unless 

21 ei•,il rights have been rostered pursuant to law. A person rnay not apply for or hold a professional guide's 

22 license during any period of tirne in which a sentence has been deferred or suspended for a felon,-. have 

23 been issued a valid wildlife conservation license-;-ilftfi 

24 IEII possess a current cardiopulmonary resuscitation card, a first aid card, or an eaui·,,alont carEI 

25 issues by a board approved certifying agenc•(. 

26 121 A professional guide shall have been issueEI a ·,•aliEI wildlifa eonservation license. In addition 

27 to the requirements listed in subsection I 1), an applicant for licensure as a master PROFESSIONAL guide 

28 must meet additional experience requirements, to be set by board rule, and may be required to show proof 

29 of training or pass a qualifying examination when required by board rule." 

30 
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Section 7. Section 37-47-304, MCA, is amended to read: 

2 "37-47-304. Application. 11 l Each applicant for an outfitter'sL or 13rofessional guide's, or master 

3 PROFESSIONAL guide's license shall make application for license ttf}eR on a form te--ee prescribed and 

4 furnished by the board0 

5 12) The application for an outfitter's license whieh shall FORMS THE BASIS FOR THE OUTFITTER'S 

6 OPERATIONS PLAN AND must include: 

7 (al the applicant's full name, residence, address, conservation license number, driver's license 

8 number, birth date, physical description, and telephone number; 

9 (bl the address of the applicant's principal place of business in the state of Montana; 

1 O (c) the amount and kind of property and equipment owned and used in the outfitting business of 

11 the applicant; 

12 (d) the experience of the applicant, including years of experience as an outfitterL or 13rofessional 

13 guide, or mastef PROFESSIONAL guide; the applicant's knowledge of areas in which the applicant has 

14 operated and intends to operate,~ and the applicant's ability to cope with weather conditions and terrain; 

15 (e) a signed statement of the licensed outfitter by whom the 13rofessional §uide is for each guide 

16 and mastef PROFESSIONAL guide to be employed or retained as an independent contractor stating that the 

17 13rofessional guide or mastef PROFESSIONAL guide is ifH.aet to be employed or rotained as an inde13endent 

18 eontraetor by the outfitter and stating that the outfitter recommends the a1313lieant guide or master 

19 PROFESSIONAL guide for the a1313lieant's eiualifieations licensure; 

20 (f) an affidavit by the outfitter to the board that the equipment listed on the application 1s in fact 

21 owned or leased by the applicant, is in good operating condition, and is sufficient and satisfactory for the 

22 services advertised or contemplated to be performed by the applicant; 

23 (g) a statement of the maximum number of ~ participants to be~ accompanied at any 

24 one time; 

25 (h) the written approval of the appropriate agency or landowner on whose lands the applicant will 

26 provide services or establish hunting camps"; and 

27 Ii) an 013eratin§ area 13lan that speeifies the boundaries of the proposed operation, stating when 

28 applicable: 

29 Ii) the name and portion of river; 

30 Iii) the county of location; 
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liiil the legal owner of the property; 

2 (iv) the name of the ranch; 

3 (v! the proposed service, including the type of game sought; 

4 (vi) the name of the agency granting use authority; and 

5 (vii) other means of identifying boundaries as established by board rule. 

6 rnru Applications for an outfitter's license must be in the name of an individual person only. 

7 Applications involving corporations, proprietorships, or partnerships must be made by one individual person 

8 who qualifies under the provisions of this part. Aw;, 6 license issued pursuant to this part must be in the 

9 name of that person. The license must specifically state that the license is issued for the use and benefit 

10 of the named corporation, proprietorship, or partnership involved. Any revocation or suspension of a 

11 license is binding upon the individual person and the corporation, proprietorship, or partnership for the use 

12 and benefit of which the license was originally issued. 

13 µ.}J..±1 Application must be made to and filed with the board. 

14 ,4+.lfil Only one application for an outfitter's license may be made in any &fie license year. If ,my 

15 an application is denied, subsequent applications by the same applicant for the license year involved are 

16 void, except as provided in 37-4 7-308." 

17 

18 Section 8. Section 37-47-305, MCA, is amended to read: 

19 "37-47-305. Outfitter's examination. Each applicant for an outfitter's license Sfta!I, after meeting 

20 the experience and training specifications and other qualifications set by this chapter or rules adopted 

21 pursuant to this chapter, is entitled to take and must pass a standard examination administered by the 

22 board or its agent. The examination must require general and sufficient knowledge displaying and indicating 

23 ability to perform the services contemplated with efficiency and with safety to the health and welfare of 

24 13ers0As eFAt,lo·,,•,ng tloe serviees participants. The examination must test the applicant's knowledge of 

25 subjects that apply to the type of license applied for and may include the following subjects: 

26 ( 1) federal and state fish and game laws and regulations; 

27 (2) practical woodsmanship; 

28 (3) general knowledge of big game; 

29 (4) field preparation of trophies; 

30 (5) care of game meat; 
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16) use of outfitter's gear as listed on the application; 

2 17) knowledge of area and terrain; 

3 18) knowledge of firearms; 

4 (9) federal and state regulations as applicable to outfitting; 

5 {10)firstaid; 

6 { 11) boat safety; 

7 I 12) water safety; 

8 { 13) care and safety of livestock." 

9 

10 Section 9. Section 37-47-306, MCA, is amended to read: 

11 "37-47-306. Fees. (1) The board shall establish fees commensurate with costs as provided 1n 

12 37-1-134. 

13 (2) Applications SHall must be accompanied by a license tee as specified by~ board rule. 

14 (3) If a nonresident resides in a state requiring residents of the state of Montana to pay in excess 

15 of the amount established by the board for a similar license, the fee for Stiffi the nonresident outfitter's" 

16 or professional guide's, or mastef PROFESSIONAL guide's license Sf¼al+ must be the same amount as the 

1 7 higher fee charged in the state wh&re the nonresident resides. 

18 (4) The license fees must be deposited in the state special revenue fund and must be used by the 

19 board to investigate the applicant, to enforce this part, and for administrative costs, subject to 

20 37-1-101(6)." 

21 

22 Section 10. Section 37-47-307, MCA, is amended to read: 

23 

24 

25 

26 

27 

28 

29 

30 

"37-47-307. Investigation of applicant -- issuance or denial of license. (11 The board shall 

investigate each applicant for an outfitter'sL or professional guide's. or R'laster PROFESSIONAL guide's 

license and determine the applicant's qualifications. 

(2) The board may deny or refuse to issue any new license or to renew any previous license if the 

applicant does not meet the qualifications stated in this section chapter or rules adopted pursuant to this 

chapter. In the event that any application for license is denied or refused, the board shall immediately 

notify the applicant, setting forth in the notice the grounds upon which the denial or refusal is based. 

(3) i;'inal aeeision as to issuance of renewal lioonses must se maae not later than 30 aays from the 
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date of receipt of the completeEI application for renewal anEI not later than 90 Elays from the date of receipt 

2 of a csFl'lpleteEI application for a new lieense. 

3 f4l A licensee in good standing is entitled to a new license for the ensuing license year upon 

4 complying with the provisions of this chapter anEI renewal deadlines and fees imposed by rule of the board 

5 or rules adopted pursuant to this chapter and upon completing an application for license renewal on a form 

6 provided by the board." 

7 

8 NEW SECTION. Section 11. License for previously licensed guide. The board shall issue a guide's 

9 license to an applicant who meets the following qualifications as of July 1, 1995: 

1 O ( 11 previous licensure as a guide in this state and practice as a guide for at least one season, as 

11 defined by board rule; 

12 12) payment of a license fee; and 

1 3 13) submission of a current cardiopulmonary resuscitation card, a first-aid card, or an equivalent 

14 card issued by a board-approved certifying agency. 

1 5 

16 Section 12. Section 37-47-341, MCA, is amended to read: 

1 7 "37-4 7-341. Grounds for denial, suspension, or revocation of license. e-1fefY 6 license or right to 

18 apply for and hold !fie .s! license issued under this part may be denied, suspended, or revoked or other 

19 disciplinary conditions may be applied upon any of the following grounds: 

20 I 1) having ceased to meet all of the qualifications for holding a license, as required under this 

21 chapter and rules adopted pursuant to this chapter; 

22 (2) fraud or deception in procuring a license; 

23 (31 fraudulent, untruthful, or misleading advertising; 

24 (41 having pleaded guilty to or been adjudged by a court guilty of a felony, including a case in 

25 which the sentence 1s suspended or imposition of the sentence is deferred, unless civil rights have been 

26 restored pursuant to law7. A person may not apply for or hold an outfitter's, guide's, or master 

27 PROFESSIONAL guide's license during any period of time in which a sentence for a felony has been 

28 deferred or suspended. 

29 (5) t•Ns convictions one conviction or bond forfeitures of $100 or more forfeiture as to vi0lat1ons 

30 a violation of the fish and game or outfitting laws or regulations of any state or the United States w+tffiH 
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the r3ast § years; 

2 (6) a substantial breach of BftV .1! contract with any person using the services of the lieense holder 

3 a participant provided that the breach is established as a matter of final judgment in a court of law; 

4 (7) the willful employment of or contracting with an unlicensed guide or ffiilStef PROFESSIONAL 

5 guide by an outfitter; 

6 (8) negligence or misconduct while acting as an outfitterL or professional guide, or fffils-tef 

7 PROFESSIONAL guide that causes an accident or injury to the person or property of anv elient of the 

8 outfitter or professional guise a participant; ei: 

9 19) misconduct as defined by board rule; or 

1 O ( 10) any violation of this chapter or a rule adopted pursuant to this chapter." 

11 

12 Section 13. Section 37-47-343, MCA, is amended to read: 

13 "37-47-343. Appeal procedure. AWf ~ person who feels aggrieved by a final order of the board 

14 denying issuance of, suspension of, or revocation of □ license or suspending or revoking a license as an 

15 outfitterL or professional guide, or mastef PROFESSIONAL guide may petition for judicial review as provided 

16 in Title 2, chapter 4, part 7." 

17 

18 Section 14. Section 37-47-345, MCA, is amended to read: 

19 "37-47-345. Enforcement. Investigations and arrests for violations of this chapter or rules adopted 

20 pursuant to this chapter may be made by any peace officer; warden of the department of fish, wildlife, and 

21 parks; or federal agency enforcement personnel." 

22 

23 Section 15. Section 37-4 7-401, MCA, is amended to read: 

24 "37-47-401. Purpose. It is recognized that some activities conducted by outfitters, guides, and 

25 mastef PROFESSIONAL guides within the scope of their authorized services are inherently hazardous to 

26 participants regardless of all feasible safety measures that 6iffi may be taken. It is the purpose of this part 

27 to define those areas of responsibility and affirmative acts or omissions for which outfitters, guides, and 

28 mastet PROFESSIONAL guides are liable for loss, damage, or injury and those risks for which the participant 

29 expressly assumes or shall ee i§. considered to have voluntarily assumed the risk of loss or damage." 

30 
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Section 16. Section 37-47-402, MCA, is amended to read: 

2 "37-47-402. Duties of outfitters, guides, and mastei: PROFESSIONAL guides. An outfitter, guide, 

3 or ffl.8Stef PROFESSIONAL guide offering professional services in this state shall: 

4 ! 1) act as would a reasonably prudent member of the profession while engaging in providing the 

5 services authorized to be performed by a licensed member of the profession; 

6 (2) comply with all standards adopted by board rule 13y the 13eaFa." 

7 

8 Section 17. Section 37-4 7-403, MCA, is amended to read: 

9 "37-47-403. Duties of participants. 11) A participant shall: 

10 (a) act as would a reasonably prudent person when engaging in the activities offered by a licensed 

11 outfitter, guide, or FRasteF PROFESSIONAL guide in this state: 

1 2 I b) receive permission from the outfitter, guide, or mastef PROFESSIONAL guide prior to embarking 

13 on any self-initiated activity and inform the outfitter, guide, or FRaster PROFESSIONAL guide of rus the 

14 participant's plans and intentions upon receiving permission to engage in Slcl6fl the self-initiated activity. 

15 12) A participant may not: 

16 la) interfere with the running or operation of an outfitter's, guide's, or master PROFESSIONAL 

17 guide's activities when Slcl6fl those activities conform to the standards of care set forth in 37-47-402; 

18 lb) use the outfitter's, guide's, or master PROFESSIONAL guide's equipment, facilities, or services 

19 unless the participant has requested and received permission from the outfitter, guide, or FRaster 

20 PROFESSIONAL guide; 

21 le) knowingly, purposely, or negligently engage in any type of conduct that contributes to or 

22 causes in Jury to hi FR self the participant or any other person." 

23 

24 Section 18. Section 37-47-404, MCA, is amended to read: 

25 "37-4 7-404. Responsibility for violations of law. I 1) ARY 6 person accompanying a hunting or 

26 fishing party as an outfitter or~ guide, mastef PROFESSIONAL guide, or other employee of the outfitter 

27 is equally responsible with any person or party employing the person as an outfitter for any violation of fish 

28 and game laws unless the violation is reported to a peace officer by the outfitter, ~ guide, mastef 

29 PROFESSIONAL guide, or employee and the outfitter, ~ guide, master PROFESSIONAL guide, or 

30 employee was not an active participant. An outfitter or~ guide, masteF PROFESSIONAL guide, or other 
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employee of an outfitter who willfully fails or refuses to report any violation of fish and game laws is liable 

2 to the penalties provided in this section. If any professional guide or master PROFESSIONAL guide violates 

3 the laws or applicable regulations relating to fish and game, outfitting, or guiding with actual or implied 

4 knowledge of an outfitter employing the guide or master PROFESSIONAL guide, the outfitter is legally 

5 responsible for the violation for all purposes under the laws or regulations if the outfitter fails to report the 

6 violation to the proper authority. 

7 (2) An outfitter, guide, or professional mastet PROFESSIONAL guide shall report any violation or 

8 suspected violation of fish and game laws that the outfitter, guide, or master PROFESSIONAL guide knows 

9 or reasonably should have known has been committed by the employees, agents, representatives, clients, 

1 O or participants in the outfitting or guiding activity. The violation or suspected violation must be reported 

11 to a peace officer at the earliest possible opportunity. 

12 13) A person may not hire or retain aF\'f an outfitter or professional §UiEle unless the outfitter et 

13 professional §uide is currently licensed in accordance with the laws of the state of Montana. A person may 

14 not use the services of a guide or ffiiiStef PROFESSIONAL guide and a guide or master PROFESSIONAL 

15 guide may not offer services unless the services are obtained through an endorsing outfitter." 

16 

17 Section 19. Section 87-2-511, MCA, is amended to read: 

18 "87-2-511. Sale of Class B-10 and Class B-11 licenses. ( 1) The department shall offer the Class 

19 8-10 and Class 8-11 licenses for sale on March 15, with 5,600 of the authorized Class B-10 licenses and 

20 2,000 Class 8-11 licenses reserved for applicants inElioatin§ their intent to use using the services of a 

21 licensed outfitter,. and 2,000 of the authorized Class B-11 licenses reserved for applicants indicating their 

22 intent to hunt with a resident sponsor on land owned by that sponsor, as provided in subsections (2) and 

23 (3). 

24 12) Each application for a reserves resident-sponsored license under subsection ( 1) must contain 

25 a written affirmation by the applicant that the applicant intends to hunt with a licensed outfitter or a 

26 resident sponsor and must indicate the name of the lieensed outfitter or resident sponsor with whom the 

27 applicant intends to hunt. In addition, the application must be accompanied by a certificate that is signed 

28 by a lieenseEl sutlitter or resident sponsor and Wffieicl that affirms that the outlittsr or resident sponsor will: 

29 (al direct the applicant's hunting and advise the applicant of game and trespass laws of the state; 

30 lb) submit to the department, in a manner prescribed by the department, complete records of who 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

hunted with f1+ffi the resident sponsor, where they hunted, and what game was taken; and 

(cl accept no monetary consideration for enabling the nonresident applicant to obtain a license or 

for providing any services or assistance to the nonresident applicant, except as provided in Title 37, chapter 

47 and this title. 

(3) The certificate signed by the resident sponsor pursuant to subsection 12) must also affirm that 

the sponsor is a landowner and that the applicant under the certificate will hunt only on land owned by the 

sponsor. 

(4) Each application for an outfitter-sponsored license under subsection ( 1} must contain a written 

affirmation by the applicant that the applicant will hunt with a licensed outfitter for all big game hunted by 

the applicant under the license and must indicate the name of the licensed outfitter with whom the 

applicant will hunt. In addition, the application must be accompanied by a certificate that is signed by a 

licensed outfitter and that affirms that the outfitter will: 

(al accompany the applicant; 

(b} provide guiding services for the species hunted by the applicant; 

(cl direct the applicant's hunting for all big game hunted by the applicant under the license and 

advise the applicant of game and trespass laws of the state; 

(di submit to the department, in a manner prescribed by the department, complete records of who 

hunted with the outfitter, where they hunted, and what game was taken; and 

{el accept no monetary consideration for enabling the nonresident applicant to obtain a license or 

for providing any services or assistance to the nonresident applicant, except as provided in Title 37, chapter 

4 7 and this title. 

(51 An outfitter-sponsored license under subsection ( 11 is valid only when used in compliance with 

the affirmations of the applicant and outfitter required under subsection (4). If the sponsoring outfitter is 

unavailable or 1f the applicant wishes to use the services of separate outfitters for hunting different species 

of game, an outfitter-sponsored license may be used with a substitute licensed outfitter, in compliance with 

the affirmations under subsection 14), upon advance written notification to the board by the sponsoring 

licensed outfitter or the substitute outfitter. 

f4+ifil The department shall make the reserved Class 8-10 and Class 8-11 licenses that remain 

unsold on April 15 available to nonresident applicants without restriction as to hunting with a licensed 

outfitter or resident sponsor. 
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Will All Class B-1 O and Class B-11 licenses that are not reserved under subsection 11 l and all 

2 unsold reserved licenses that are available under subsection -f4+ .l.fil must be issued by a drawing among all 

3 applicants for the respective unreserved licenses." 

4 

5 NEW SECTION. Section 20. Investigators •· qualifications. 11) The department may hire 

6 investigators to assist the board in investigations and inspections authorized by this chapter. 

7 (2) To quality as an investigator, a person must: 

8 la) be a citizen of the United States and be a Montana resident; 

9 lb) have knowledge of outfitting and guiding through prior experience as a licensed outfitter, guide, 

1 O or master guide or as a regulator of the outfitting profession; and 

11 le) have not less than 2 years' experience as a licensed private investigator or as an investigator, 

12 detective, special agent, or peace officer of a city, county, or state or of a federal agency. 

13 

14 Section 21. Section 87-1-503, MCA, is amended to read: 

1 5 "87-1-503. Ex officio wardens. All sheriffs and their deputies,-;_itll constables,-~ all peace officers 

1 6 of the state or any subdivision of the state,; the executive director and investigators of the board of 

1 7 outfitters; all state forest officers.,...aAe-,-~ as authorized by cooperative agreement, a+I any officers of the 

18 United States forest service, agents of the United States fish and wildlife service, and peace officers of the 

1 9 bureau of land management, national park service, and corps of engineers that are assigned to duty in this 

20 state,~ and field personnel of the department,- as the director may appoint, are ex officio wardens, without 

21 pay, except that the department may, in its discretion, allow traveliA€1 travel expenses as provided for in 

22 2-18-501 through 2-18-503, which, if allowed, must be paid upon proper vouchers from the state fish and 

23 game funds. Ex officio wardens have the same powers with reference to the enforcement of the fish and 

24 game laws of this state and the laws relating to parks and outdoor recreation contained in ehapters 1 and 

25 ~ Title 23, chapters 1 and 2, except chapter 2, part 7, as regularly appointed wardens, and it is their 

26 duty to assist, whenever possible, in the enforcement of those laws." 

27 

28 

29 

30 

NEW SECTION. Section 22. Repealer. Sections 37-47-102 and 37-47-309, MCA, are repealed. 

NEW SECTION. Section 23. Severability. If a part of [this act] is invalid, all valid parts that are 
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severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

2 applications, the part remains in effect in all valid applications that are severable from the invalid 

3 applications. 

4 

5 NEW SECTION. Section 24. Codification instruction. [Sections 2 and 20] are intended to be 

6 codified as an integral part of Title 37, chapter 47, and the provisions of Title 37, chapter 47, apply to 

7 [sections 2 and 201. 

8 

9 NEW SECTION. Section 25. Effective dates. I 1) [Sections 20 and 21 and this section! are 

10 effective July 1, 1995. 

11 121 [Sections 1 through 19, 22 through 24, and 26] are effective October 1, 1995. 

1 2 

1 3 

14 

NEW SECTION. Section 26. Termination. [Section 11] terminates October 1, 1996. 

-END-
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HOUSE BILL NO. 196 

INTRODUCED BY SWANSON, HIBBARD, HERTEL, PIPINICH 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

HB0196.03 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAW RELATING TO OUTFITTERS 

6 AND GUIDES; CREATING THE M,M,TER PROFESSIONAL GUIDE LICENSE; REVISING LICENSING 

7 REQUIREMENTS AND QUALIFICATIONS FOR OUTFITTERS AND GUIDES; REQUIRING SUBMISSION OF 

8 AN .A.Rill. OPERATIPIG OPERATIONS PLAN FOR OUTFITTERS AND ESTABLISHING A SYSTEM FOR 

9 REVIEW OF THE PLAN; REVISING DUTIES AND LIABILITIES RELATED TO OUTFITTING TO INCLUDE 

10 MASTER PROFESSIONAL GUIDES; REVISING QUALIFICATIONS AND CONDITIONS APPLICABLE TO 

11 OUTFITTER-SPONSORED CLASS B-10 AND B-11 LICENSES; ALLOWING THE BOARD OF OUTFITTERS TO 

12 HIRE QUALIFIED INVESTIGATORS; GRANTING THE EXECUTIVE DIRECTOR OF THE BOARD OF 

13 OUTFITTERS AND BOARD INVESTIGATORS EX OFFICIO WARDEN STATUS; AMENDING SECTIONS 

14 37-47-101, 37-4 7-201, 37-47-301, 37-47-302, 37-47-303, 37-47-304, 37-47-305, 37-47-306, 

15 37-47-307, 37-47-341, 37-47-343, 37-47-345, 37-47-401, 37-47-402, 37-47-403, 37-47-404, 87-2-511, 

16 AND 87-1-503, MCA; REPEALING SECTIONS 37-47-102 AND 37-47-309, MCA; AND PROVIDING 

17 EFFECTIVE DATES AND A TERMINATION DATE." 

18 

19 STATEMENT OF INTENT 

20 A statement of intent is required for this bill because rulemaking authority is granted to the board 

21 of outfitters in 37-47-201 requiring the board to establish qualifications for two levels of guides and to 

22 review proposed Bfil&Fa~iRg &Fee OPERATIONS plans and changes to 8fi18FatiRg aFea OPERATIONS plans. 

23 The legislature intends that at a minimum the rules on R1aeteF PROFESSIONAL guide qualifications 

24 address experience, and if the board considers it appropriate, additional training and a qualifying 

25 examination to ensure that licensed R1aeter PROFESSIONAL guides are qualified to safely provide services 

26 for compensation to clients of the endorsing outfitter. 

27 The legislature intends that rules on efileFatiRg area OPERATIONS. plans be directed toward a 

28 reduction in new eemmereial HUNTING uses of areas by outfitters when the new uses will CAUSE UNDUE 

29 conflict with existing HUNTING uses of the areas. 

30 
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1 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

2 

3 Section 1 . Section 37-47-101 , MCA, is amended to read: 

4 "37-47-101. Definitions. As used in this chapter, unless the context requires otherwise, the 

5 following definitions apply: 

6 (1) "Accompany" means to go with or be together with a participant as an escort, companion, or 

7 other service provider. with an actual physical presence in the area where the activity is being conducted 

8 and within sight or sound of the participant at afW; SOME time during the furnishing of service. 

9 ill "Board" means the board of outfitters provided for in 2-15-1883. 

10 (3) "Consideration" means something of value given or done ln exchange for something of value 

11 given or done by another. 

12 +2-lHl "Department" means the department of commerce provided for in Title 2, chapter 15, part 

13 18. 

14 (5) "Guide" means a person who is employed by or who has contracted independently with a 

1 5 licensed outfitter and who accompanies a participant during outdoor recreational activities that are directly 

16 related to activities for which the outfitter is licensed. 

17 ~ifil "License year" means that period eeR:u:AeAeiA!I beginning January 1 and ending December 

18 31 of the same year. 

19 (71 "Master a1:1ide" ff\eans a a1:1iete •1.1he Res ~et oneerionee, trainina, ana tootine· e1:1alifioetiens tor 

20 elesiaAatieR as a FAaster auiele. as set bv bearel rule. 

21 ~ "Nonresident" means a person other than a resident. 

22 ~ "Outfitter" means any person, except a person providing services on real property that 

23 Re the person owns for the primary pursuit of bona fide agricultural interests, whof 

24 {al eR11a11es in tl=ie busiRess ef eutfitting far Aunting er fisl=liR!! parties, as tl=le terFA is eeFAFAeAI•; 

25 understeeel; 

26 fel- for consideration provides any saddle or pack animal; facilities; camping equipment; vehicle, 

27 watercraft, or other conveyance; or personal service fer l=lunting er fisl=liA!I parties er eaFApiA!! equipFAeAt, 

28 vel=lieles, er etl=ler een•,•evanee, e11eept beats, for any person to hunt, trap, capture, take, 6f kill, OR pursue-, 

29 er retrie¥e any ¥arFAiAt, eredater, er game, including fish, and who accompanies suel=I a partv er that 

30 person, either part or all of the way, on an expedition for any of these purposes or supervises a licensed 

~!!J§na L1111lslatl11e c:oundl 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

guide or master guide in accompanying that persont~ 

lel fer eensiEleratien h1rnisl=ies a l:leat er etl=ier fleatins eraft anEI aeeernf!anies an•t f!ersen fer tl=ie 

flUFf!ese ef eatel=iins fisl=i; er 

IEII fer eensiEleratien aiEls er assists an•; f!Brsen in leeatins er f!Ursuins an•( same aniFRal. 

161(19)(9) "Participant" means a person using the services offered by a licensed outfitter 6f 

f!refessienal suiEle. 

(7) 11 PFetessional suiSe" aAd "guiele" FAeaA a 13eFeeA: 

lal wl=ie is an BFRflle•;ee ef an e1:1ditter anEI wl=ie f1:1rnisl=ies enly f!ersenal suiElins sep,•iees in assistin!J 

a perseA te A1:1nt er talte gaMe aniR=lals er fisl=I and ,vl=le does net f1:1rnisR any faeilities, transperta1ion, or 

equipment; or 

(b~ \Yhe has eentFaeteEf indopenEfently \'Jith an e1::1ttitter ans 1,\1he 11:1rniohes poroonal !;jui8ing sor,1ises 

anEI faeilities, transf!ertatien, er eeiuif!FRent tl=iat l=ie awns in assistins a f!Brsen te l=i1:1nt er talEe !)aFRe l:lirEls 

or fisA. A gl::iide •Nhe proYides independent eentraeter sorviees te an eul:tiffor ma1( net pro,dde faoilitieo, 

equif)FAent, or serviees tor 8'11ornigl=lt use. 

{10) "PROFESSIONAL GUIDE" MEANS A GUIDE WHO HAS MET EXPERIENCE. TRAINING, AND 

TESTING QUALIFICATIONS FOR DESIGNATION AS A PROFESSIONAL GUIDE. AS SET BY BOARD RULE. 

~illl "Resident" means a person who qualifies for a resident Montana hunting or fishing license 

under 87-2-102." 

NEW SECTION. Section 2. Shuttle and rental services -- exemption. 11 l Nothing in this chapter 

prohibits the furnishing of shuttle or rental services as long as those services do not include in-field 

assistance to a customer. 

(2) In-field assistance includes but is not limited to: 

(a) setting up a camp; 

(b) field instruction for the activity to be conducted by the customer; or 

(c) other services considered to be services of an outfitter, as defined in 37-47-101. 

28 Section 3. Section 37-47-201, MCA, is amended to read: 

29 "37-47-201. Powers and duties of board relating to outfitters. guides. and Meeter PROFESSIONAL 

30 guides. The board shall: 

~na Le11ts1attve coundl 
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1 ( 1) prepare and publish an information pamphlet WAiel=t that contains the names and addresses of 

2 all licensed outfitters. This pamphlet must be available for free distribution as early as possible during each 

3 calendar year but not later than the second Friday in March. The pamphlet~ must contain the names 

4 and addresses of only those outfitters who have a valid license for the current license year. 

5 (2) cooperate with the federal government in matters of mutual concern regarding the business of 

6 outfitting and guiding in Montana; 

7 {3) enforce the provisions of this chapter and rules adopted pursuant to this chapter; 

8 (4) establish outfitter standards~ aAa pFefes&ieAel guide standards, and FAesteF PROFESSIONAL 

9 guide standards; 

1 O (5) adopt: 

11 (a) rules of procedure; 

12 (bl rules to administer and enforce this chapter, including lend Aet liFAitea te rules prescribing all 

13 requisite qualifications for licensure as an outfitter I guide, or FAaeteF PROFESSIONAL guide. +fle5e 

14 ei1:1alifieati0As Qualifications for outfitters must include training, testing, experience in activities similar to 

15 the service to be provided, knowledge of rules of governmental bodies pertaining to outfitting, and condition 

16 and type of gear and equipment, and the filing of an eeeFatiAg aFee OPERATIONS plan. 

17 (cl any reasonable rules, not in conflict with this chapter, necessary for safeguarding the public 

18 health, safety, and welfare ef tl=leee peF&eAe 1:1siAg 01e &ef',•iees ef e1:1tfiUeFs aRa fer tl=le preteetieR ef 

19 lande1A1ReFs, tl=le geReral 1:1ublie, aAd eutfitteFs' efflpleyeee, ageRts, and representati'i.10&, including evidence 

20 of qualification and licensure under this chapter for any person practicing or offering to practice as an 

21 outfitter I guide, or FAaeteF PROFESSIONAL guide; 

22 Id) rules specifying standards for review and approval of proposed new eeoFatiRa aFoa 

23 OPERATIONS plans INVOLVING HUNTING USE or the proposed expansion of NET CLIENT HUNTING USE 

24 UNDER an OUTFITTER'S existing eeerafiAg area OPERATIONS plan in order to determine if the proposal 

25 will · iAoFoaso 011ietiRg 1:1ee eF cause an undue conflict with existing HUNTING use of the area, 

26 CONSTITUTING A THREAT TO THE PUBLIC HEAL TH, SAFETY, OR WELFARE. The board may not approve 

27 a new eeeratiRa area OPERATIONS plan or the proposed expansion of M NET CLIENT HUNTING USE 

28 UNDER THE existing eeeFatiAg aFoa OPERATIONS plan if it finds that the proposal will cause an undue 

29 conmct with existing HUNTING use of the area. Approval is not required when part or all of an existing 

30 eeeratiRa aFea OPERATIONS plan is transferred from one licensed outfitter to another licensed outfitter i.f-

~!!!Jn• te11tstatlv. coundl 
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1 the tFaAsfeF •,viii A0t iAeFease e11istiAa 1:1se ef tho aFOa. RULES ADOPTED PURSUANT TO THIS SECTION 

2 MUST PROVIDE FOR SOLICITATION AND CONSIDERATION OF COMMENTS FROM HUNTERS AND 

3 SPORTSPERSONS IN THE AREA TO BE AFFECTED BY THE PROPOSAL WHO DO NOT MAKE USE OF 

4 OUTFITTER SERVICES. 

5 (6) hold hearings and proceedings to suspend or revoke licenses of outfittersL aAe 11FefessieAal 

6 guides, and FRasteF PROFESSIONAL guides for due cause." 

7 

8 Section 4. Section 37-47-301, MCA, is amended to read: 

9 "37-47-301. License required -- services performed -- standards. ( 1) A person may not act as an 

10 outfitter L OF J!FefossieAol guide. or FRasteF PROFESSIONAL guide or advertise as or otherwise represent to 

11 the public that the person is an outfitter. guide, or FRastsF PROFESSIONAL guide without first securing a 

12 license in accordance with the provisions of this part. 

13 (2) Whenever an outfitter is engaged by BAY J18FS0A a participant, the outfitter shall keep and 

14 submit records as required by the board. 

15 (3) Outfitters, JIFOfessioAal and guides, FRasteF PROFESSIONAL guides, ·and the+f other employees 

16 of an outfitter may not shoot, kill, or take big game animals for or in competition with those employing them 

17 while acting 1:1Aeer eFRr:ile•(FRBAt as outfittersL OF J!FefessioAel guides. FRasteF PROFESSIONAL guides, or 

18 employees of an outfitter. 

19 (4) Outfitters utilizing lands under the control of the United States government shall obtain the 

20 proper permits required by the government office responsible for the area in which the outfitter intends to 

21 operate and shall comply with environmental protection standards established for these lands. 

22 (5) Outfitters may not willfully and substantially misrepresent their facilities, prices, equipment, 

23 services, or hunting or fishing opportunities. 

24 (6) Outfitters and their employees, agents, and representatives shall take every reasonable measure 

25 to provide their advertised services to their clients. 

26 (7) A r:ieFSOA FRa'( Aet hole FReFe thaA OAO MeAtaAa 01:1tlitteF's lieoAse OF ABie 0A 01:1tfiUoF's lieeAse 

27 foF FFIBF0 tAaR ORO 88FJI0FatioA, J!Fe11FiBtOFShi111 OF 11aRAOFShi11. An outfitter may not hire or retain a guide 

28 or FRB&tBF PROFESSIONAL guide who does not hold a current license as provided under this part. 

29 18) Tho eeeFatiAa aFea ef a lieeRsee e1:1tfiuo,. as set 01:1t iA 010 01:1tfittor's oeoratiAa aFea elaR 

30 e1:1,s1:1aAt to IH 17 aG1, eeAetit1,nos tho Ii FR it of eeoFatioAs for that 01:1Uitto, aAe feF aA't a1:1ieo or FRasMr 

~.,J,1na Le11lslatlve coundl 
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1 

2 

3 

auiela Airoel or reMinoel by tAo outfitter. TAO ooneluot of ouUittina eutsielo tAo lirnits of tAo oaorating area 

alan is eonsidoFeel eutfittiAg 1fi'itheut a lieense and is puAiohaBle ea ere,,i~ed in d7 47 34~" 

4 Section 5. Section 37-47-302, MCA, is amended to read: 

5 "37-47-302. Outfitter's qualifications. Eeeft An applicant for anel Aolelar af an outfitter's license 

6 or ~ renewal of a license 51=16" must meet the following qualifications: 

7 ( 1 ) be a Jlarsen of at least 18 years of age wl:1e ie or older. be physically capable and mentally 

8 competent to perform the duties of an outfitter. and meet experience. training. and testing requirements 

9 as prescribed by #le board rule; 

1 O (21 own or hold under written lease or represent a company, corporation, or partnership who owns 

11 or holds under written lease the equipment and facilities a& that are necessary to provide the services 

12 advertised, contracted for, or agreed upon between the outfitter and the outfitter's clients (all equipment 

1 3 and facilities are subject to inspection at all reasonable times and places by the board or its designated 

14 agent); 

15 (31 be a JI0F&on wl:1e ABS have demonstrated a respect for and compliance with tho laws of any 

16 state or of tho United States and all rules promulgated under those laws a& related to rnattero ef fish and 

17 game, conservation of natural resources, and preservation of the natural ecosystem without pollution of 

18 the ecosystem; 

19 (4) AaYe net been oonYiotoel or forfoitoel benel of $1 QQ or more on rnoro tAon eno ,•iolation of tRis 

20 el=lapter er 1:he fisR and gaFRe la1Ns er epplieeBle regulatiOns ef SA'f' s:t:al:e er tl=le bfnited Stetee \\1ithin the past 

21 Ii ·,•oars; 

22 f&t have not, at any time, practiced fraud, deception. or material misrepresentation in procuring 

23 any previous outfitter's, Jlrofooeional guide's, A'laator PROFESSIONAL guide's. or conservation license from 

24 the state of Montana; 

25 f@t.!fil have not, at any time, promulgated any false or misleading advertising relating to the 

26 business of outfitting; 

27 17) ABYO net boon final!')' adjuelgoel by a oourt of law guilt•, of an')' substantial braaoA of written or 

28 oral eentraet witl:l an•,· J!0reen utilii!ing tAe OJIJ!lieant's eerYiees as an outfitter or J!refosoienal guiele eluring 

29 tAe 2 •,oars J!roeoding tAat fer WAieA tAe BJ!Jllioation is rnaelo; 

30 {8) Rove not eeFAFRit-t:o~ any negligent aet er R=tiseenduot •A«~ile afHiRg ae an eutfiMer er f3Fetessional 

~• Legislative coundl 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

guide tRat eaused a danger er unreasenaele risk ef danger ta persen er preperty ef anv elient ef tRe eutfiUer 

er prefessienal guide during tRe lieense year immeeliatel•f preeeeling tRat fer ,•,·RieR tRe applieatien is maele; 

(QI RaYe net, at any time, pleaeleel guilty te er eeen adjuelgeel ey a eeurt guilty ef a feleny, unless 

ei•,·il rigRts Ra¥e eeen reetereel pursuant te la11,1, A persen ma1f net appli,1 fer er Reid an euHiuer'e lieense 

eluring an·( perieel ef time in wRieR a eentenee Ras eeen eleferrea er ouopeneleel fer a feleny." 

Section 6. Section 37-47-303, MCA, is amended to read: 

"37-47-303. P,oteaoieRal Guide's and Master PROFESSIONAL guide's qualifications. (11 An 

applicant for a prefessienal guide's or master PROFESSIONAL guide's license 6flaU must meet the following 

re11uirements qualifications: 

(a) be a persen of at least 18 years of age WA&-+& or older and be physically capable and mentally 

competent to perform the duties of a r:irefessienal guide or master PROFESSIONAL guide; 

(b) be endorsed and recommended by an outfitter with a valid license; AND 

(cl Ra1,•e net eeen eenYieteEI er ferfoiteEI eenEI ef $100 er mere en mere tRan ene ..,;elation ef tRie 

eheptor er the fisR aRS gaFRe la•Ns er applieatlle rog1:datiaRs et the state ef Merltana er tAe bJniteS States 

,,,ithin the past 9 yoare; 

ldl Rave net eofflfflittoet any gross negligent aet er R=1ioooneh:1ot \¥hile aoting as a gui~o that eausee 

an aooietent er injury ta peFsen er property ef an;1 elient of an ek:lttitter eturing t:Re lieense year iffui1e8iatol;1 

preooding tRat for whioR tho appliea'l:ion is Alade; 

le~ have net, at aAy tiffie, r:,leaeee tJUil~• ta er BoeA aeljudt)eEI By a eouFt t)uilt:y ef a iolon11, unless 

ei·,il rigRte Ra1,e eeen restereEI r:iursuant te law. A persen ma•r net appl•t fer er RelEI a prefeeeienal guise's 

lieense Eluring any perieEI of time in wRieR a sentenee Rae eeen Eleferreel er suspeneleEI fer e felen•,.. have 

been issued a valid wildlife conservation license-;--aA& 

lal eeeeeae a eurrent earElieeulmenary resuseitatien eara, a first aiel eara, er an egui•,alent earel 

iss1::10EI 811 a Beare aeereYo& eertifyiAg aeene•t• 

(2) A r:irefeeeiei=lal guide &Rell Ra..,e eeen issueEI a valiEI wilelife eenserYatien lieense. In addition 

to the requirements listed in subsection (11. an applicant for licensure as a master PROFESSIONAL guide 

must meet additional experience requirements. to be set by board rule, and may be required to show proof 

of training or pass a qualifying examination when required by board rule." 

~na Le11tstattve councu 
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1 Section 7. Section 37-47-304, MCA, is amended to read: 

2 "37-47-304. Application. (1) Each applicant for an outfitter'sL er prefeooienal guide's, or A'laster 

3 PROFESSIONAL guide's license shall make application for license \,lpeR on a form~ prescribed and 

4 furnished by the board~ 

5 (2) The application for an outfitter's license wl=liel=I sl=lall FORMS THE BASIS FOR THE OUTFITTER'S 

6 OPERATIONS PLAN AND must include: 

7 (a) the applicant's full name, residence, address, conservation license number, driver's license 

8 number, birth date, physical description, and telephone number; 

9 (b) the address of the applicant's principal place of business in the state of Montana; 

1 O (c) the amount and kind of property and equipment owned and used in the outfitting business of 

11 the applicant; 

12 (dl the experience of the applicant, including years of experience as an outfitterL er prefeseienal 

13 guide, or n:laoter PROFESSIONAL guide; the appUcant's knowledge of areas in which the applicant has 

14 operated and intends to operate-,L and the applicant's ability to cope with weather conditions and terrain; 

15 (el a signed statement of the licensed outfitter lil't' wl=leffi tl=le prefessielial guise io for each guide 

16 and n:laoter PROFESSIONAL guide to be employed or retained as an independent contractor stating that the 

1 7 prefessienal guide or ffiaeter PROFESSIONAL guide is +IH6e1 to be employed er retaineEI as an inEiepenElent 

18 eentraeter by the outfitter and stating that the outfitter recommends the applieant guide or ffiaster 

19 PROFESSIONAL guide for tl=le applieant'e qualifieatiene licensure; 

20 (fl an affidavit by the outfitter to the board that the equipment listed on the application is in fact 

21 owned or leased by the applicant, is in good operating condition, and is sufficient and satisfactory for the 

22 services advertised or contemplated to be performed by the applicant; 

23 (gl a statement of the maximum number of ~ participants to be ~ accompanied at any 

24 one time; 

25 (h) the written approval of the appropriate agency or landowner on whose lands the applicant will 

26 provide services or establish hunting camps~: and 

27 (i) en eeeratina area elan tl=lat eeeeifiee the boundaries of the proposed operation, stating when 

28 applicable: 

29 (i) the name and portion of river; 

30 (ii) the county of location: 

~!!!Jn• Le111s1atlve coundl 
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1 liii) the legal owner of the property; 

2 (iv) the name of the ranch: 

3 (vl the proposed service. including the type of game sought; 

4 lvi) the name of the agency granting use authority: and 

5 (vii) other means of identifying boundaries as established by board rule. 

6 t2+lli Applications for an outfitter's license must be in the name of an individual person only. 

7 Applications involving corporations, proprietorships, or partnerships must be made by one individual person 

8 who qualifies under the provisions of this part. AftV A license issued pursuant to this part must be in the 

9 name of that person. The license must specifically state that the license is issued for the use and benefit 

10 of the named corporation, proprietorship, or partnership involved. Any revocation or suspension of a 

11 license is binding upon the individual person and the corporation, proprietorship, or partnership for the use 

12 and benefit of which the license was originally issued. 

13 43till Application must be made to and filed with the board. 

14 t4Hfil Only one application for an outfitter's license may be made in any~ license year. If aA'f 

15 ~ application is denied, subsequent applications by the same applicant for the license year involved are 

16 void, except as provided in 37-47-308." 

17 

18 Section 8. Section 37-47-305, MCA, is amended to read: 

19 "37-47-305. Outfitter's examination. Each applicant for an outfitter's license &ffall.. after meeting 

20 the experience and training specifications and other qualifications set by this chapter or rules adopted 

21 pursuant to this chapter, is entitled to take and must pass a standard examination administered by the 

22 board or its agent. The examination must require general and sufficient knowledge displaying and indicating 

23 ability to perform the services contemplated with efficiency and with safety to the health and welfare of 

24 perseAs eFRple•fiAg ~RB servieee participants. The examination must test the applicant's knowledge of 

25 subjects that apply to the type of license applied for and may include the following subjects: 

26 (1) federal and state fish and game laws and regulations; 

27 (2) practical woodsmanship; 

28 (3) general knowledge of big game; 

29 (4) field preparation of trophies; 

30 (5) care of game meat; 

~,na Ler,l111atlve Coundl 
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2 

3 

4 

5 

6 

7 

8 

9 

(6) use of outfitter's gear as listed on the application; 

(7) knowledge of area and terrain; 

(Bl knowledge of firearms; 

(9) federal and state regulations as applicable to outfitting; 

( 10) first aid; 

( 11 ) boat safety; 

( 1 2) water safety; 

( 1 3) care and safety of livestock." 

10 Section 9. Section 37-47-306, MCA, is amended to read: 

HB0196.03 

11 "37-47-306. Fees. (1) The board shall establish fees commensurate with costs as provided in 

12 37-1-134. 

13 (2) Applications ~ must be accompanied by a license fee as specified by ~ board rule. 

14 (3) If a nonresident resides in a state requiring residents of the state of Montana to pay in excess 

15 of the amount established by the board for a similar license, the fee for &tf8A the nonresident outfitter'sL 

16 er J'IFefeseieAal guide's, or R'laeter PROFESSIONAL quide's license 5ffEIII must be the same amount as the 

17 higher fee charged in the state where the nonresident resides. 

18 (4) The license fees must be deposited in the state special revenue fund and must be used by the 

19 board to investigate the applicant, to enforce this part, and for administrative costs, subject to 

20 37-1-101(6)." 

21 

22 Section 10. Section 37-47-307, MCA, is amended to read: 

23 "37-47-307. Investigation of applicant -- issuance or denial of license. {1) The board shall 

24 investigate each applicant for an outfitter'sL er JIF&feseieRal guide's, or R'laeter PROFESSIONAL guide's 

25 license and determine the applicant's qualifications. 

26 (2) The board may deny or refuse to issue any new license or to renew any previous license if the 

27 applicant does not meet the qualifications stated in this aeetieR chapter or rules adopted pursuant to this 

28 chapter. In the event that any application for license is denied or refused, the board shall immediately 

29 notify the applicant, setting forth in the notice the grounds upon which the denial or refusal is based. 

30 (3) FiAel Eteoieion as te ies1::1anoe of Fone•A•al lieeAees Rll:JBt Bo ~aee Aet later tRan 30 t;ja,,«s hem tRe 

~!!!,Ina Le11lslatl11e coundl 
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1 Elate et Feeeii:it et the eemi:ileteEI ai:ii:ilieatieA feF FeAewal aAEI Aet lateF than 9g Ela•fs fFem the Elate et reoeii:it 

2 ef a eemi:ileteEI ai:ii:ilieatieA feF a new lieense. 

3 t4l- A licensee in good standing is entitled to a new license for the ensuing license year upon 

4 complying with the provisions of this chapter anEI reAowal EleaElliAes anEI fees imi:ieseEI by Fl:lle et the bearEI 

5 or rules adopted pursuant to this chapter and upon completing an application for license renewal on a form 

6 provided by the board." 

7 

8 NEW SECTION. Section 11. License for previously licensed guide. The board shall issue a guide's 

9 license to an applicant who meets the following qualifications as of July 1 , 1995: 

10 ( 1) previous Ii censure as a guide in this state and practice as a guide for at least one season, as 

11 defined by board rule; 

12 (2) payment of a license fee; and 

13 (3) submission of a current cardiopulmonary resuscitation card, a first-aid card, or an equivalent 

14 card issued by a board-approved certifying agency. 

15 

16 Section 12. Section 37-47-341, MCA, is amended to read: 

17 "37-47-341. Grounds for denial, suspension£ or revocation of license. i¥ef't ~ license or right to 

18 apply for and hold tRe 2 license issued under this part may be denied, suspended, or revoked or other 

19 disciplinary conditions may be applied upon any of the following grounds: 

20 (1) having ceased to meet all of the qualifications for holding a license, as required under this 

21 chapter and rules adopted pursuant to this chapter; 

22 (2) fraud or deception in procuring a license; 

23 (3) fraudulent, untruthful, or misleading advertising; 

24 (4) having pleaded guilty to or been adjudged by a court guilty of a felony, including a case in 

25 which the sentence is suspended or imposition of the sentence is deferred, unless civil rights have been 

26 restored pursuant to law7• A person may not apply for or hold an outfitter's, quide's, or masteF 

27 PROFESSIONAL guide's license during any period of time in which a sentence for a felony has been 

28 deferred or suspended. 

29 (5) two oon•.«iotions one conviction or bond teFfeitl:lFOS et $1 gg eF meFe forfeiture as to •,ielatieAs 

30 a violation of the fish and game or outfitting laws or regulations of any state or the United States ~ 

~-'"" LBIIISlatlVe coundl 
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1 tRo 13ast ii yeaFs; 

2 (6) a substantial breach of aR'f .1! contract with BA')' 130F&BA 1:1siAg tRB eeFYiees ef tRe lieeAse Reh:leF 

3 a participant provided that the breach is established as a matter of final judgment in a court of law; 

4 (7) the willful employment of or contracting with an unlicensed guide or FAastoF PROFESSIONAL 

5 guide by an outfitter; 

6 (8) negligence or misconduct while acting as an outfitterL BF 13Fofooai0Aol guide, or FAaMor 

7 PROFESSIONAL guide that causes an accident or injury to the person or property of BA'f' elioAt ef tRe 

8 eutfittoF er 13FefessieAal g1:1iao a participant; 6f 

9 (9) misconduct as defined by board rule; or 

1 O ( 10) any violation of this chapter or a rule adopted pursuant to this chapter.• 

11 

12 Section 13. Section 37-47-343, MCA, is amended to read: 

13 "37-47-343. Appeal procedure. Aft'f A person who fools aggrieved by a final order of the board 

14 denying issuance of, sws13eAsieA of, or roYeoatioA ef a license or suspending or revoking a license as an 

15 outfitter L eF 13Fefossi0Aal guide, or FA aster PROFESSIONAL guide may petition for judicial review as provided 

16 in Title 2, chapter 4, part 7." 

17 

18 Section 14. Section 37-47-345, MCA, is amended to read: 

1 9 "37-4 7-345. Enforcement. Investigations and arrests for violations of this chapter or rules adopted 

20 pursuant to this chapter may be made by any peace officer; warden of tho department of fish, wildlife, and 

21 parks; or federal agency enforcement personnel." 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 15. Section 37-47-401, MCA, is amended to read: 

"37-47-401. Purpose. It is recognized that some activities conducted by outfitters, guides, and 

FAa&t0F PROFESSIONAL guides within the scope of their authorized services are inherently hazardous to 

participants regardless of all feasible safety measures that eeA may be taken. It is the purpose of this part 

to define those areas of responsibility and affirmative acts or omissions for which outfitters, guides, and 

FRasteF PROFESSIONAL guides are liable for loss, damage, or injury and those risks for which the participant 

expressly assumes or sRall Ile l§. considered to have voluntarily assumed the risk of loss or damage." 

~na Le11tslatlve cound1 
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1 Section 16. Section 37-47-402, MCA, is amended to read: 

2 "37-47-402. Duties of outfitters. guides. and fflaeier PROFESSIONAL guides. An outfitter. guide, 

3 or R'laster PROFESSIONAL guide offering professional services in this state shall: 

4 ( 1) act as would a reasonably prudent member of the profession while engaging in providing the 

5 services authorized to be performed by a licensed member of the profession; 

6 (2) comply with all standards adopted by board rule B'f tAe eearE'l." 

7 

8 Section 17. Section 37-47-403, MCA, is amended to read: 

9 "37-47-403. Duties of participants. (1) A participant shall: 

10 (a) act as would a reasonably prudent person when engaging in the activities offered by a licensed 

11 outfitter. guide. or R'laeter PROFESSIONAL guide in this state; 

12 (bl receive permission from the outfitter, guide, or R'laster PROFESSIONAL guide prior to embarking 

13 on any self-initiated activity and inform the outfitter, guide, or R'!eeter PROFESSIONAL guide of A+& the 

14 participant's plans and intentions upon receiving permission to engage in 5tK3ft the self-initiated activity. 

15 (2) A participant may not: 

16 (a) interfere with the running or operation of an outfitter's. guide's. or R'!eeter PROFESSIONAL 

17 guide's activities when 5tK3ft those activities conform to the standards of care set forth in 37-47-402; 

18 (bl use the outfitter's. guide's, or R'lester PROFESSIONAL guide's equipment, facilities, or services 

19 unless the participant has requested and received permission from the outfitter, guide, or R'laster 

20 PROFESSIONAL guide; 

21 (cl knowingly, purposely, or negligently engage in any type of conduct that contributes to or 

22 causes injury to i=liffl&elf the participant or any other person." 

23 

24 Section 18. Section 37-47-404, MCA, is amended to read: 

25 "37-47-404. Responsibility for violations of law. (1) AFl'f A person accompanying a hunting or 

26 fishing party as an outfitter or agefM guide. R'laster PROFESSIONAL guide, or other employee of the outfitter 

27 is equally responsible with any person or party employing the person as an outfitter for any violation of fish 

28 and game laws unless the violation is reported to a peace officer by the outfitter, agefM guide, R'laster 

29 PROFESSIONAL guide, or employee and the outfitter, agefM guide, R'laster PROFESSIONAL guide, or 

30 employee was not an active participant. An outfitter or agefM guide, R'laster PROFESSIONAL guide, or other 
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1 employee of an outfitter who willfully fails or refuses to report any violation of fish and game laws is liable 

2 to the penalties provided in this section. If any 11refessieAal guide or ffiaster PROFESSIOI\IAL guide violates 

3 the laws or applicable regulations relating to fish and game, outfitting, or guiding with actual or implied 

4 knowledge of an outfitter employing the guide or master PROFESSIONAL guide, the outfitter is legally 

5 responsible for the violation for all purposes under the laws or regulations if the outfitter fails to report the 

6 violation to the proper authority. 

7 (2) An outfitter, guide, or 11refessieAal ffiaeter PROFESSIONAL guide shall report any violation or 

8 suspected violation of fish and game laws that the outfitter, guide, or master PROFESSIONAL guide knows 

9 or reasonably should have known has been committed by the employees, agents, representatives, clients, 

1 O or participants in the outfitting or guiding activity. The violation or suspected violation must be reported 

11 to a peace officer at the earliest possible opportunity. 

12 (3) A person may not hire or retain &Alf .ifil outfitter er 11refeseieAal g1:1iEle unless the outfitter Sf 

1 3 11refossieAal g1:1iee is currently licensed in accordance with the laws of the state of Montana. A person may 

14 not use the services of a guide or master PROFESSIONAL guide and a guide or master PROFESSIONAL 

15 guide may not offer services unless the services are obtained through an endor'sing outfitter." 

16 

17 Section 19. Section B7-2-511, MCA, is amended to read: 

18 "87-2-511. Sale of Class B-10 and Class B-11 licenses. (1) The department shall offer the Class 

19 B-10 and Class B-11 licenses for sale on March 15, with 5,600 of the authorized Class B-10 licenses and 

20 2,000 Class B-11 licenses reserved for applicants iAElieatiAg tl=leir iAteAt te -.tee using the services of a 

21 licensed outfitter7 and 2,000 of the authorized Class B-11 licenses reserved for applicants indicating their 

22 intent to hunt with a resident sponsor on land owned by that sponsor, as provided in subsections (2) and 

23 (3). 

24 (2) Each application for a reeeP,eEI resident-sponsored license under subsection ( 1) must contain 

25 a written affirmation by the applicant that the applicant intends to hunt with a lieeAseEI 01:tHitter er a 

26 resident sponsor and must indicate the name of the lieeAeee eudiuer er resident sponsor with whom the 

27 applicant intends to hunt. In addition, the application must be accompanied by a certificate that is signed 

28 by a lieeAseEI etitfitter er resident sponsor and WRiel=t that affirms that the e1:1tfitter er resident sponsor will: 

29 (a) direct the applicant's hunting end advise the applicant of game and trespass laws of the state; 

30 (bl submit to the department, in a manner prescribed by the department, complete records of who 
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1 hunted with flifft the resident sponsor, where they hunted, and what game was taken; and 

2 (cl accept no monetary consideration for enabling the nonresident applicant to obtain a license or 

3 for providing any services or assistance to the nonresident applicant, except as provided in Title 37. chapter 

4 4 7, and this title. 

5 (3) The certificate signed by the resident sponsor pursuant to subsection (2) must also affirm that 

6 the sponsor is a landowner and that the applicant under the certificate will hunt only on land owned by the 

7 sponsor. 

8 (4) Each application for an outfitter-sponsored license under subsection ( 1) must contain a written 

9 affirmation by the applicant that the applicant will hunt with a licensed outfitter for all big game hunted by 

10 the applicant under the license and must indicate the name of the licensed outfitter with whom the 

11 applicant will hunt. In ·addition, the application must be accompanied by a certificate that is signed by a 

12 licensed outfitter and that affirms that the outfitter will: 

1 3 (a) accompany the applicant; 

14 (b) provide guiding services for the species hunted by the applicant: 

15 (cl direct the applicant's hunting for all big game hunted by the applicant under the license and 

16 advise the applicant of game and trespass laws of the state; 

17 (d) submit to the department, in a manner prescribed by the department, complete records of who 

18 hunted with the outfitter, where they hunted, and what game was taken; and 

19 (e) accept no monetary consideration for enabling the nonresident applicant to obtain a license or 

20 for providing any services or assistance to the nonresident applicant. except as provided in Title 37. chapter 

21 47, and this title. 

22 (5) An outfitter-sponsored license under subsection ( 1) is valid only when used in compliance with 

23 the affirmations of the applicant and outfitter required under subsection (41. If the sponsoring outfitter is 

24 unavailable or if the applicant wishes to use the services of separate outfitters for hunting different species 

25 of game, an outfitter-sponsored license may be used with a substitute licensed outfitter, in compliance with 

26 the affirmations under subsection (41, upon advance written notification to the board by the sponsoring 

27 licensed outfitter or the substitute outfitter. 

28 +41-ifil The department shall make the reserved Class B-10 and Class B-11 licenses that remain 

29 unsold on April 15 available to nonresident applicants without restriction as to hunting with a licensed 

30 outfitter or resident sponsor. 
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1 ™ill All Class B-10 and Class B-11 licenses that are not reserved under subsection { 1) and all 

2 unsold reserved licenses that are available under subsection f4t ifil must be issued by a drawing among all 

3 applicants for the respective unreserved licenses." 

4 

5 NEW SECTION. Section 20. Investigators •· qualifications. (1) The department may hire 

6 investigators to assist the board in investigations and inspections authorized by this chapter. 

7 (2) To qualify as an investigator, a person must: 

8 (a) be a citizen of the United States and be a Montana resident; 

9 (bl have knowledge of outfitting and guiding through prior experience as a licensed outfitter, guide, 

10 or master guide or as a regulator of the outfitting profession; and 

11 (cl have not less than 2 years' experience as a licensed private investigator or as an investigator, 

12 detective, special agent, or peace officer of a city, county, or state or of a federal agency. 

13 

14 Section 21. Section 87-1-503, MCA, is amended to read: 

15 "87-1-503. Ex officio wardens. All sheriffs and their deputies,a[! constables;~ all peace officers 

16 of the state or any subdivision of the state,; the executive director and investigators of the board of 

17 outfitters: all state forest officers,-itA&;~ as authorized by cooperative agreement, aU any officers of the 

18 United States forest service, agents of the United States fish and wildlife service, fill9. peace officers of the 

19 bureau of land management, national park service, and corps of engineers that are assigned to duty in this 

20 state,~ and field personnel of the department, as the director may appoint; are ex officio wardens, without 

21 pay, except that the department may, in its discretion, allow tFa·,elins trayel expenses as provided for in 

22 2-18-501 through 2-18-503, which, if allowed, must be paid upon proper vouchers from the state fish and 

23 game funds. Ex officio wardens have the same powers with reference to the enforcement of the fish and 

24 game laws of this state and the laws relating to parks and outdoor recreation contained in eRa11ters 1 anEI 

25 ~ Title 23, chapters 1 and 2. except chapter 2, part 7, as regularly appointed wardens, and it is their 

26 duty to assist, whenever possible, in the enforcement of those laws." 

27 

28 

29 

30 

NEW SECTION. Section 22. Repealer. Sections 37-47-102 and 37-47-309, MCA, are repealed. 

NEW SECTION. Section 23. Severability. If a part of [this act) is invalid, all valid parts that are 
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1 severable from the invalid part remain in effect. If a part of [this act) is invalid in one or more of its 

2 applications, the part remains in effect in all valid applications that are severable from the invalid 

3 applications. 

4 

5 NEW SECTION. Section 24. Codification instruction. [Sections 2 and 201 are intended to be 

6 codified as an integral part of Title 37, chapter 47, and the provisions of Title 37, chapter 47, apply to 

7 [sections 2 and 20). 

8 

9 NEW SECTION. Section 25. Effective dates. (1) [Sections 20 and 21 and this section) are 

10 effective July 1 , 1995. 

11 (2) [Sections 1 through 19, 22 through 24, and 261 are effective October 1, 1995. 

12 

13 NEW SECTION. Section 26. Termination. [Section 111 terminates October 1, 1996. 

14 -END-
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HOUSE BILL NO. 196 

INTRODUCED BY SWANSON, HIBBARD, HERTEL, PIPINICH 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAW RELATING TO OUTFITTERS 

6 AND GUIDES; CREATING THE MASTl!R PROFESSIONAL GUIDE LICENSE; REVISING LICENSING 

7 REQUIREMENTS AND QUALIFICATIONS FOR OUTFITTERS AND GUIDES; REQUIRING SUBMISSION OF 

8 AN ARl!A OPl!RATINld OPERATIONS PLAN FOR OUTFITTERS AND ESTABLISHING A SYSTEM FOR 

9 REVIEW OF THE PLAN; REVISING DUTIES AND LIABILITIES RELATED TO OUTFITTING TO INCLUDE 

10 MASTl!R PROFESSIONAL GUIDES; REVISING QUALIFICATIONS AND CONDITIONS APPLICABLE TO 

1 1 OUTFITTER-SPONSORED CLASS B-10 AND B-11 LICENSES; ALLOWING THE BOARD OF OUTFITTERS TO 

12 HIRE QUALIFIED INVESTIGATORS; GRANTING THE EXECUTIVE DIRECTOR OF THE BOARD OF 

13 OUTFITTERS AND BOARD INVESTIGATORS EX OFFICIO WARDEN STATUS; AMENDING SECTIONS 

14 37-47-101, 37-47-201, 37-47-301, 37-47-302, 37-47-303, 37-47-304, 37-4 7-305, 37-4 7-306, 

15 37-47-307, 37-47-341, 37-47-343, 37-47-345, 37-47-401,37-47-402, 37-47-403, 37-47-404, 87-2-511, 

16 AND 87-1-503, MCA; REPEALING SECTIONS 37-47-102 AND 37-47-309, MCA; AND PROVIDING 

17 EFFECTIVE DATES AND A TERMINATION DATE." 

18 

19 STATEMENT OF INTENT 

20 A statement of intent is required for this bill because rulemaking authority is granted to the board 

21 of outfitters in 37-47-201 requiring the board to establish qualifications for two levels of guides and to 

22 review proposed epe,aliRg a,ea OPERATIONS plans and changes to epe,atiRg a,ea OPERATIONS plans. 

23 The legislature intends that at a minimum the rules on R'la&teF PROFESSIONAL guide qualifications 

24 address experience, and if the board considers it appropriate, additional training and a qualifying 

25 examination to ensure that licensed R'laeteF PROFESSIONAL guides are qualified to safely provide services 

26 for compensation to clients of the endorsing outfitter. 

27 The legislature intends that rules on epeFatiRg a,ea OPERATIONS plans be directed toward a 

28 reduction in new eeR'lFReFeial HUNTING uses of areas by outfitters when the new uses will CAUSE UNDUE 

29 conflict with existing HUNTING uses of the areas. 

30 
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54th Legislature 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

2 

3 Section 1. Section 37-47-101, MCA, is amended to read: 

HB0196.03 

4 "37-47-101. Definitions. As used in this chapter, unless the context requires otherwise, the 

5 following definitions apply: 

6 { 1) "Accompany" means to go with or be together with a participant as an escort, companion, or 

7 other service provider, with an actual physical presence in the area where the activity is being conducted 

B and within sight or sound of the participant at aA¥ SOME time during the furnishing of service. 

9 i2.J. "Board" means the board of outfitters provided for in 2-15-1883. 

1 O (31 "Consideration" means something of value given or done in exchange for something of value 

11 given or done by another. 

12 ~ill "Department" means the department of commerce provided for in Title 2, chapter 15, part 

13 18. 

14 (5) "Guide" means a person who is employed by or who has contracted independently with a 

15 licensed outfitter and who accompanies a participant during outdoor recreationai activities that are directly 

16 related to activities for which the outfitter is licensed. 

17 ~i.fil "License year" means that period eeFRFReAeiAg beginning January 1 and ending December 

18 31 of the same year. 

19 (7) "Master auiele" A188AS a euide •N~e ~as R=lo:t eMporienee, 1:raiRing, and testing auali#ieations for 

20 elesie,AatieA as a FRaster Eil:liele, as set ll•t lleaPel rl:lle. 

21 44+00ill "Nonresident" means a person other than a resident. 

22 ~ "Outfitter" means any person, except a person providing services on real property that 

23 l=le the person owns for the primary pursuit of bona fide agricultural interests, who+ 

24 {al eAgagee iA O~e lll:lsiness ef el:ltfittiAg fer Rl:lnting er fisl=ling llBFlies, as tl=le tarFA ie eeFRFRenl•t 

25 1::1Aelereteee; 

26 4el- for consideration provides any saddle or pack animal; facilities: camping equjpment: vehicle, 

27 watercraft, or other conveyance; or. personal service fer h1::1nting or fisl=ling llarties er BBFA!ling BEll:lipFAent, 

28 ,•ehieles, er etl=ler eenye,·anee, BMBBllt lleats, for any person to hunt, trap, capture, take,* kill, OR pursue,. 

29 er retrie~e any •,arFAiAt, ereeater, er game, including fish, and who accompanies e1::1el=I a llBF=ty or that 

30 person, either part or all of the way, on an expedition for any of these purposes or supervises a licensed 
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1 guide or master guide in accompanying that persont~ 

2 (el for oonsiEloration furnisAos a seat or otAor fli;iatin!J era~ ans aeooFRpanios anv person fer tAe 

3 purpose of eateAiR!J fisA; or 

4 (Ell for eonsiEleration aiEls or assists any f:!0rson in looatin!J or f:!Ursuin!J an;· !JBR'lB aniR'lal. 

5 161( 10119) "Participant" moans a person using tho services offered by a licensed outfitter &f 

6 professional !JUiao. 

7 01 "?rofessienal !JUiEle" ans "!Juiae" FRean a person: 

8 (al wAe is an 0R'lployee of an e1:1tfitter OAS wAe f1:1rnisAes enl•t personal !JUiElin!J sor\·iees in assistin!J 

9 a person ta Al:IRt er take !J0R'lB aniR'lals or fisA ans wAe sees net f1:1rnisA any faeilities, transportation, er 

10 BEll:lipR'lBnt; BF 

11 (el wAe Aas eentraeteEl inElepenElently ',YitA an e1:1#iHer one wAe f1:1rnisAos peFSonal !JUiein!J ser\·ioos 

12 one faeilities, transportation, or eei1:1ipR'lent tAat AB awns in assistin!J a person to A1:1nt or take !J0R'lB sires 

13 or fisA. A !Jt:1ide wAe pre•t<ides independent eentraeter serYiees to an outfitter FRO'( not pro 11ide faeilities, 

14 eei1:1ipFRent, er serviees for e¥emi!JAt 1:1se. 

15 (10) "PROFESSIONAL GUIDE" MEANS A GUIDE WHO HAS MET EXPERIENCE, TRAINING, AND 

16 TESTING QUALIFICATIONS FOR DESIGNATION AS A PROFESSIONAL GUIDE, AS SET BY BOARD RULE. 

17 t8l-il1.l "Resident" means a person who qualifies for a resident Montana hunting or fishing license 

18 under 87-2-102." 

19 

20 NEW SECTION. Section 2. Shuttle and rental services -- exemption. I 1) Nothing in this chapter 

21 prohibits the furnishing of shuttle or rental services as long as those services do not include in-field 

22 assistance to a customer. 

23 (2) In-field assistance includes but is not limited to: 

24 (al setting up a camp; 

25 (b) field instruction for tho activity to be conducted by the customer; or 

26 (c) other services considered to be services of an outfitter, as defined in 37-4 7-101. 

27 

28 Section 3. Section 37-47-201, MCA, is amended to read: 

29 "37-47-201. Powers and duties of board relating to outfitters. guides. and Mae~er PROFESSIONAL 

30 guides. The board shall: 
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( 1) prepare and publish an information pamphlet~ 1hfil. contains the names and addresses of 

2 all licensed outfitters. This pamphlet must be available for free distribution as early as possible during each 

3 calendar year but not later than the second Friday in March. Tho pamphlet sl=!aU must contain the names 

4 and addresses of only those outfitters who have a valid license for the current license year. 

5 (2) cooperate with the federal government in matters of mutual concern regarding the business of 

6 outfitting and guiding in Montana; 

7 (3) enforce the provisions of this chapter and rules adopted pursuant to this chapter; 

a (4) establish outfitter standardsL ane f;!Fefossional guide standards, and FAasteF PROFESSIONAL 

9 guide standards; 

10 (5) adopt: 

11 (al rules of procedure; 

12 (b) rules to administer and enforce this chapter, including bl:lt not limitee to rules prescribing all 

13 requisite qualifications for licensure as an outfitter, guide, or masteF PROFESSIONAL guide. +Rose 

14 ql:lalifieatiens Qualifications for outfitters must include training, testing, experience in activities similar to 

15 the service to be provided, knowledge of rules of governmental bodies pertaining to outfitting, and condition 

16 and type of gear and equipment, and the filing of an opeFatiAa a,ea OPERATIONS plan. 

17 (c) any reasonable rules, not in conflict with this chapter, necessary for safeguarding the public 

18 health, safety, and welfare of tt:10se 11e,sens using tf:le seP,iees of eutfittoFs ane foF tf:le f;IFOteetion of 

19 laneewneFS, tf:le gene,al f;ll:lblio, ane 01:1tfiue,s' e11111lo~•eos, agents, ane ,011,osentati•~es, including evidence 

20 of qualification and licensure under this chapter for any person practicing or offering to practice as an 

21 outfitter, guide, or FAasteF PROFESSIONAL guide; 

22 (dl rules specifying standards for review and approval of proposed new epe,atina a,ea 

23 OPERATIONS plans INVOLVING HUNTING USE or the proposed expansion of NET CLIENT HUNTING USE 

24 UNDER an OUTFITTER'S existing epoFetina a,ea OPERATIONS plan in order to determine if the proposal 

25 will · inarease e11ieting 'tl&O OF cause an undue conflict with existing HUNTING uso of the area, 

26 CONSTITUTING A THREAT TO THE PUBLIC HEAL TH, SAFETY, OR WELFARE. The board may not approve 

27 a new eeo,atina a,ea OPERATIONS plan or the proposed expansion of aA NET CLIENT HUNTING USE 

28 UNDER THE existing operatina area OPERATIONS plan if it finds that the proposal will cause an undue 

29 conflict with existing HUNTING use of the area. Approval is not required when part or all of an existing 

30 eea,ating aFea OPERATIONS plan is transferred from one licensed outfitter to another licensed outfitter tf 
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1 

2 

3 

4 

5 

6 

7 

tl=ie traAsfer will Aet iAerease eiEistiAg 1:1s0 ef tl=ie area. RULES ADOPTED PURSUANT TO THIS SECTION 

MUST PROVIDE FOR SOLICITATION AND CONSIDERATION OF COMMENTS FROM HUNTERS AND 

SPORTSPERSONS IN THE AREA TO BE AFFECTED BY THE PROPOSAL WHO DO NOT MAKE USE OF 

OUTFITTER SERVICES. 

(61 hold hearings and proceedings to suspend or revoke licenses of outfitters, aAe prefessieAal 

guides, and A9Bster PROFESSIONAL guides for due cause." 

8 Section 4. Section 37-47-301, MCA, is amended to read: 

9 "37-47-301. License required -- services performed -- standards. (1) A person may not act as an 

10 outfitter, er prefessieAal guide. or A9aster PROFESSIONAL guide or advertise a& or otherwise represent to 

11 the public that the person is an outfitter. guide, or A9aster PROFESSIONAL guide without first securing a 

1 2 license in accordance with the provisions of this part. 

13 (2) Whenever an outfitter is engaged by aA~' perseA a participant, the outfitter shall keep and 

14 submit records as required by the board. 

15 (3) Outfitters, 13refossieAal and guides, A9aster PROFESSIONAL guides, and ~ other employees 

16 of an outfitter may not shoot, kill, or take big game animals for or in competition with those employing them 

17 while acting 1:1Aear eA9ployFAoAt as outfitters, ar 13refeasi0Aal guides, A9astor PROFESSIONAL guides, or 

18 employees of an outfitter. 

19 (4) Outfitters utilizing lands under the control of the United States government shall obtain the 

20 proper permits required by the government office responsible for the area in which the outfitter intends to 

21 operate and shall comply with environmental protection standards established for these lands. 

22 (5) Outfitters may not willfully and substantially misrepresent their facilities, prices, equipment, 

23 services, or hunting or fishing opportunities. 

24 (6) Outfitters and their employees, agents, and representatives shall take every reasonable measure 

25 to provide their advertised services to their clients. 

26 (7) /\ perseA A98¥ A0t l=lelel FAOFO tl=laA 0A0 MeAtaAa 01:1tfitter' s lieOASO OF l=lold aA e1:1tfitter' S lieaAse 

27 fer A9ere tl=iaA eAe eerperatioA, 13re13rietersl=iip, er partRersl=iip. An outfitter may not hire or retain a guide 

28 or ffie&tef PROFESSIONAL guide who does not hold a current license as provided under this part. 

29 (81 Tl=ie eperatiRg area ef a lieeRsad 01:1t-fitter, as set e1:1t iR tl=ie el:ltfitter's eperatiRg area plaR 

30 1;11:1ra1:1aRt ta 37 4 7 304, aaRstitl:ltes tl=ie liFAit of e1;1aratieRa fer tl=iat 01:1tfittar aRe fer BR'( g1:1ido or A9aster 
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auide RiFed er retaiRed by tRe eut1itteF. Tlcle eeRduet ef eutfittiAa eu!side tRe liR'lito ef tRe eaeFatiAa arna 

2 ala A is eeRsiderod eutfittiRa witMut a lieeRse a Rd is auAisl:lable as areYiEleEI iA a7 4 7 a4 4 (2)." 

3 

4 Section 5. Section 37-47-302, MCA, is amended to read: 

5 "37-47-302. Outfitter's qualifications. ea0fl An applicant for aREI "1eIEler ef an outfitter's license 

6 or affY renewal of a license sl:l-al! must meet the following qualifications: 

7 (1) be a Ji)erseR of at least 18 years of age wlclo is or older. be physically capable and mentally 

8 competent to perform the duties of an outfitter. and meet experience, training. and testing requirements 

9 as prescribed by tRe board rule; 

1 O (2) own or hold under written lease or represent a company, corporation, or partnership who owns 

11 or holds under written lease the equipment and facilities as that are necessary to provide the services 

12 advertised, contracted for, or agreed upon between the outfitter and the outfitter's clients (all equipment 

13 and facilities are subject to inspection at all reasonable times and places by the board or its designated 

14 agent); 

15 (3) 00 a porsoA wlclo "1as have demonstrated a respect for and compliance with tho laws of any 

16 state or of the United States and all rules promulgated under those laws as related to FRatateFs of fish and 

17 game, conservation of natural resources, and preservation of the natural ecosystem without pollution of 

18 the ecosystem; 

19 (4) ROYO ROt boeA BOA'<•ioteEI OF forfeited boRd of $100 or FROF8 OR R'lOre tROR ORB YiolatiOR of tRis 

20 elclapter BF tho fish BREI aoFRo lews or appliealalo rogulatieRs ef aRy state er the URiteEI States withiR the past 

21 6 years; 

22 f&} have not, at any time, practiced fraud, deception, or material misrepresentation in procuring 

23 any previous outfitter's, prefossieRel guide's, master PROFESSIONAL guide's, or conservation license from 

24 the state of Montana; 

25 ~ifil have not, at any time, promulgated any false or misleading advertising relating to the 

26 business of outfittingt 

27 (7) hayo Rat laaeA fiAall·,· aEljudgeEI by a oeurt of la•..., guilty of aAV substaRtial breaeh of wriHBR or 

28 oral ooRtraot with BA',' parson utilii!:iAg tRo applieaAt's SDP,ieos as DA eutfi'l;l:or er professioAal 91:1ieo E11:1riRg 

29 the 2 voars ,:irseoEliRg tlclat for whioR tlclo applieatien is R'laEle; 

30 (8J Ao1,e Rot eeff\mitted an>,1 nogligoAt aot er ffliseenetuot •.vRile aetiRg as aA outfitter er pref:ossional 
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§Uiao tRat oausea a Elan§or or unreasonable risl( of ean§er to person or preperty of any sliont of tRo outfitter 

2 or prefossional guise during the lieense year immeaiatel•f preooain§ tRat for wRieR the applieation is maao; 

3 IOI haYe not, at an•f tiFne, pleases §uilty to or been aEljuEl§eEl by a eourt §Uilty of a felony, unless 

4 eiYil rights ha·,·e seen restores pursuant to law. A person Fnay not appl~• for or Rola an outfitter's lieense 

5 Elurin§ any porioa of t-i-FFIB in wi=lieh a sentenoo has boon Eloferred or suspend eel for a felony." 

6 

7 Section 6. Section 37-47-303, MCA, is amended to read: 

8 "37-47-303. Prefoooienal Guido's and master PROFESSIONAL guide's qualifications. (1) An 

9 applicant for a prefessional guide's or master PROFESSIONAL guide's license &RaU must meet the following 

10 reeiuiroments qualifications: 

11 (al be a person of at least 18 years of age Wfl6-tS or older and be physically capable and mentally 

1 2 competent to perform the duties of a profossienal guide or master PROFESSIONAL guide; 

13 (b) be endorsed and ,ocommended by an outfitter with a valid license; AND 

14 (cl haYo net been een-..ieted or forfeitee bond ef $100 or more en more ti=lan one •,iolation of this 

1 5 oRaptor or ti=lo fisR ans §ame lc1•,o,•s or applioable ro§ulations of tRo state of Moritana or the Unitoel States 

16 within the past e years; 

17 (di haYe not oommittoe an'f gress negligent aot or miseoneluot wi=lile aoting as a §uiao ti=lat oausea 

18 aA aooiSent er injuPt to f:IOFSOA er J:)Fopert',• of aAy olieAt of an Ol:Jti:it:t:er Burin§ the lioeAse •,•ear irnR1ediatoly 

19 preoeeling that for whieh the applioation is made; 

20 (el ha¥e net, at any time, pleadeel !JUilt'f to or been adjudt1eel by a oourt guilty of a felony, unless 

21 eivil ri§hts Ra¥o been rester ea pursuant to law. ,o, person A=tay not apply for or Rola a professional guiele' s 

22 lieonse Eluring an',' porioa of time in ',Yi=lioR a sonteneo i=las been Eleforroa or suspendea for a felony. have 

23 been issued a valid wildlife conservation licensB+--BA& 

24 ja) eooooos a ourront earaieeulA=tonara.- resuooitation ears, a first aia earel, or an oauiYalent ears 

25 issl!Joet ~\• a 13earet aeproa,«oet eorti*\«ine aaoney. 

26 (2) /\ professional §UiEle shall Ra•,e been iseueel a 1,alia 'A1ilalife eonsera,ation lioenoe. In addition 

27 to the requirements listed in subsection (1), an applicant for licensure as a A=taoter PROFESSIONAL guide 

28 must meet additional experience requirements, to be set by board rule, and may be required to show proof 

29 of training or pass a qualifying examination when required by board rule." 

30 
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Section 7. Section 37-47-304, MCA, is amended to read: 

2 "37-47-304. Application. ( 1) Each applicant for an outfitter'sL er prefossienal guide's, or lftaSfflf 

3 PROFESSIONAL guide's license shall make application for license ~ on a form t&-be prescribed and 

4 furnished by the board 0 

5 (2) The application for an outfitter's license wRieR sRall FORMS THE BASIS FOR THE OUTFITTER'S 

6 OPERATIONS PLAN AND must include: 

7 (a) the applicant's full name, residence, address, conservation license number, driver's license 

8 number, birth date, physical description, and telephone number; 

9 (b) the address of the applicant's principal place of business in the state of Montana; 

1 O (c) the amount and kind of property and equipment owned and used in the outfitting business of 

11 the applicant; 

12 (d) the experience of the applicant, including years of experience as an outfitter. er prejessienal 

13 guide, or master PROl=ESSIONAL guide: the applicant's knowledge of areas in which the applicant has 

14 operated and intends to operate,-~ and the applicant's ability to cope with weather conditions and terrain; 

15 (e) a signed statement of the licensed outfitter B\' ·,vhem tRe prefossieRal §uide is for each guide 

16 and master PROFESSIONAL guide to be employed or retained as an independent contractor stating that the 

17 t3rnfossienal guide or master PROFESSIONAL guide is~ to be employed er retaineel as an inelet3enelent 

18 eentraoter by the outfitter and stating that the outfitter recommends the at)t)lieant guide or master 

19 PROFESSIONAL guide for tRe applieant's qualifieatiens licensure; 

20 . (fl an affidavit by the outfitter to the board that the equipment listed on the application is in fact 

21 owned or leased by the applicant, is in good operating condition, and is sufficient and satisfactory for the 

22 services advertised or contemplated to be performed by the applicant; 

23 (g) a statement of the maximum number of fftle&tS participants to be ~ accompanied at any 

24 one time; 

25 (h) the written approval of the appropriate agency or landowner on whose lands the applicant will 

26 provide services or establish hunting camps~; and 

27 (i) an eaeratina area alan tRat saeoifies the boundaries of the proposed operation, stating when 

28 applicable: 

29 (i) the name and portion of river; 

30 (iil the county of location; 

~na Legtstatllfe COClndl 
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1 !iii) the legal owner of the property; 

2 liv) the name of the ranch; 

3 Iv) the proposed service, including the type of game sought; 

4 lvi) the name of the agency granting use authority; and 

5 (vii) other means of identifying boundaries as established by board rule. 

6 Rtlli Applications for an outfitter's license must be in the name of an individual person only. 

7 Applications involving corporations, proprietorships, or partnerships must be made by one individual person 

8 who qualifies under the provisions of this part. Aflv, A license issued pursuant to this part must be in the 

9 name of that person. The license must specifically state that the license is issued for the use and benefit 

10 of the named corporation, proprietorship, or partnership involved. Any revocation or suspension of a 

11 license is binding upon the individual person and the corporation, proprietorship, or partnership for the use 

12 and benefit of which the license was originally issued. 

13 ~1±)_ Application must be made to and filed with the board. 

14 +4+1.fil Only one application for an outfitter's license may be made in any eAe license year. If i1f1¥ 

15 an application is denied, subsequent applications by the same applicant for the license year involved are 

16 void, except as provided in 37-47-308." 

17 

18 Section 8. Section 37-47-305, MCA, is amended to read: 

19 "37-47-305. Outfitter's examination. Each applicant for an outfitter's license &l:!ali, after meeting 

20 the experience and training specifications and other qualifications set by this chapter or rules adopted 

21 pursuant to this chapter, is entitled to take and must pass a standard examination administered by the 

22 board or its agent. The examination must require general and sufficient knowledge displaying and indicating 

23 ability to perform the services contemplated with efficiency and with safety to the health and welfare of 

24 peFseAs eFAJ)leyiA!I the seFviees participants. The examination must test the applicant's knowledge of 

25 subjects that apply to the type of license applied for and may include the following subjects: 

26 (1) federal and state fish and game laws and regulations; 

27 (2) practical woodsmanship; 

28 (3) general knowledge of big game; 

29 (4) field preparation of trophies; 

30 (5) care of game meat; 

~na Legislative coundl 
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1 (6) use of outfitter's gear as listed on the application; 

2 (7) knowledge of area and terrain; 

3 (8) knowledge of firearms; 

4 (9) federal and state regulations as applicable to outfitting; 

5 (10) first aid; 

6 t 11) boat safety; 

7 (12) water safety; 

8 ( 13) care and safety of livestock." 

9 

10 Section 9. Section 37-47-306, MCA, is amended to read: 

11 "37-47-306. Fees. (1) The board shall establish fees commensurate with costs as provided in 

12 37-1-134. 

13 (2) Applications &Rall must be accompanied by a license fee as specified by ~ board rule. 

14 (3) If a nonresident resides in a state requiring residents of the state of Montana to pay in excess 

15 of the amount established by the board for a similar license, the fee for 6tieR the nonresident outfitter'sL 

16 er 13refeasi0Aal guide's, or FAaster PROFESSIONAL guide's license eAe# must be the same amount as the 

17 higher fee charged in the state where the nonresident resides. 

18 (4) The license fees must be deposited in the state special revenue fund and must be used by the 

19 board to investigate the applicant, to enforce this part, and for administrative costs, subject to 

20 37-1-101(6)." 

21 

22 Section 10. Section 37-47-307, MCA, is amended to read: 

23 "37-47-307. Investigation of applicant -- issuance or denial of license. (1) The board shall 

24 investigate each applicant for an outfitter's< er 13refessieAal guide's, or FAaeter PROFESSIONAL guide's 

25 license and determine the applicant's qualifications. 

26 (2) The board may deny or refuse to issue any new license or to renew any previous license if the 

27 applicant does not meet the qualifications stated in this seetieA chapter or rules adopted pursuant to this 

28 chapter. In the event that any application for license is denied or refused, the board shall immediately 

29 notify the applicant, setting forth in the notice the grounds upon which the denial or refusal is based. 

30 (3) f:iAal eeeisieA as te i11Bt:18A88 ef FBR0WBI lieBA686 f'At:IBt 88 FABIIO R8t later tAOR 30 88'f9 freFA tA8 
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sate of roooipt of tho 00A1plotos applioatioA for roAewal aRS Rot later tAaA QO sa•~G from tAo sate of roooipt 

2 of a 80A1plotos applieatiOA for a AO'"'' li0ORSO. 

3 +4t A licensee in good standing is entitled to a new license for the ensuing license year upon 

4 complying with the provisions of this chapter aRs roAowal soasliAos aRs fees iA1posos B'f' rule of tAo soars 

5 or rules adopted pursuant to this chapter and upon completing an application for license renewal on a form 

6 provided by the board." 

7 

8 NEW SECTION. Section 11. License for previously licensed guide. The board shall issue a guide's 

9 license to an applicant who meets the following qualifications as of July 1, 1995: 

1 O ( 1) previous licensuro iiS a guide in this state and practice as a guide for at least one season, as 

11 defined by board rule; 

12 (2) payment of a license fee; and 

13 (3) submission of a current cardiopulmonary resuscitation card, a first-aid card, or an equivalent 

14 card issued by a board-approved certifying agency. 

15 

16 Section 12. Section 37-47-341, MCA, is amended to read: 

17 "37-47-341. Grounds for denial. suspensioni or revocation of license. EYefy 8_ license or right to 

18 apply for and hold #!e .2 license issued under this part may be denied, suspended, or revoked or other 

19 disciplinary conditions may be applied upon any of the following grounds: 

20 ( 1) having ceased to meet all of the qualifications for holding a license, as required under this 

21 chapter and rules adopted pursuant to this chapter; 

22 (2) fraud or deception in procuring a license; 

23 (3) fraudulent, untruthful, or misleading advertising; 

24 (4) having pleaded guilty to or been adjudged by a court guilty of a felony, including a case in 

25 which the sentence is suspended or imposition of the sentence is deferred, unless civil rights have been 

26 restored pursuant to lawt. A person may not apply for or hold an outfitter's, guide's, or A'laotor 

27 PROFESSIONAL guide's license during any period of time in which a sentence for a felony has been 

28 deferred or suspended. 

29 (5) t'N0 eoA1, 1ietioAs one conviction or bond forfoit1:1ros of $1 Qt;) or fl'loro forfeiture as to violatioAs 

30 a violation of the fish and game or outfitting laws or regulations of any state or the United States w+#lif; 

~n11 Le11ts111ttve coundl 
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1 tAe f)ast ii years; 

2 (6) a substantial breach of af!'f g contract with an•( f)ersen using tAe ser-..ioes of tAB lieonse Reider 

3 a participant provided that the breach is. established as a matter of final judgment in a court of law; 

4 (7) the willful employment of or contracting with an unlicensed guide or FAaster PROFESSIONAL 

5 guide by an outfitter; 

6 (8) negligence or misconduct while acting as an outfitterL er f)Fefessienal guide, or FAaster 

7 PROFESSIONAL guide that causes an accident or injury to the person or property of an•; elient of tAe 

8 outfitter or f)rofessienal guise a participant; ef 

9 (9) misconduct as defined by board rule: or 

1 O ( 1 0) any violation of this chapter or a rule adopted pursuant to this chapter." 

11 

12 Section 13. Section 37-47-343, MCA, is amended to read: 

13 "37-47-343. Appeal procedure. ARY~ person who feels aggrieved by a final order of the board 

14 denying issuance of, susf)ensien of, er reYeeatien of a license or suspending or revoking a license as an 

15 outfitterL er flFOfessienal guide, or FAaster PROFESSIONAL guide may petition for judicial review as provided 

16 in Title 2, chapter 4, part 7." 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 14. Section 37-47-345, MCA, is amended to read: 

"37-47-345. Enforcement. Investigations and arrests for violations of this chapter or rules adopted 

pursuant to this chapter may be made by any peace officer; warden of the department of fish, wildlife, and 

parks; or federal agency enforcement personnel." 

Section 15. Section 37-47-401, MCA, is amended to read: 

"37-47-401. Purpose. It is recognized that some activities conducted by outfitters, guides, and 

FAaster PROFESSIONAL guides within the scope of their authorized services are inherently hazardous to 

participants regardless of all feasible safety measures that eaR may be taken. It is the purpose of this part 

to define those areas of responsibility and affirmative acts or omissions for which outfitters, guides, and 

ffiBBter PROFESSIONAL guides are liable for loss, damage, or injury and those risks for which the participant 

expressly assumes or &Rall l:le ~ considered to have voluntarily assumed the risk of loss or damage." 
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Section 16. Section 37-47-402, MCA, is amended to read: 

2 "37-47-402. Duties of outfitters, guides, and master PROFESSIONAL guides. An outfitter, guide, 

3 or A'1aster PROFESSIONAL guide offering professional services in this state shall: 

4 ( 1 l act as would a reasonably prudent member of the profession while engaging in providing the 

5 services authonzed to be performed by a licensed member of the profession; 

6 (2l comply with all standards adopted by board rule ay the eeard." 

7 

8 Section 17. Section 37-47-403, MCA, is amended to read: 

9 "37-47-403. Duties of participants. ( 1) A participant shall: 

10 (al act as would a reasonably prudent person when engaging in the activities offered by a licensed 

11 outfitter, guide, or FRaster PROFESSIONAL guide in this state; 

12 (bl receive permission from the outfitter, guide, or FRaster PROFESSIONAL guide prior to embarking 

13 on any self-initiated activity and inform the outfitter. guide. or FRa!lter PROFESSIONAL guide of Ai& the 

14 participant's plans and intentions upon receiving permission to engage in &l:lel=t the self.-initiated activity. 

15 (2l A participant may not: 

16 (al interfere with the running or operation of an outfitter's, guide's, or FRaMer PROFESSIONAL 

17 guide's activities when &l:lel=t those activities conform to the standards of care set forth in 37-47-402; 

18 (bl use the outfitter's, guide's, or FRa&ter PROFESSIONAL guide's equipment, facilities, or services 

19 unless the participant has requested and received permission from the outfitter, guide, or ffiaStef 

20 PROFESSIONAL guide; 

21 (cl knowingly, purposely, or negligently engage in any type of conduct that contributes to or 

22 causes injury to Rimeelf the participant or any other person." 

23 

24 Section 18. Section 37-47-404, MCA, is amended to read: 

25 "37-47-404. Responsibility for violations of law. (1 l Af',>,f !!,_ person accompanying a hunting or 

26 fishing party as an outfitter or~ guide, FRaster PROFESSIONAL guide, or other employee of the outfitter 

27 is equally responsible with any person or party employing the person as an outfitter for any violation of fish 

28 and game laws unless the violation is reported to a peace officer by the outfitter, a§effi guide, FRaster 

29 PROFESSIONAL guide, or employee and the outfitter, ~ guide, meeter PROFESSIONAL guide, or 

30 employee was not an active participant. An outfitter or~ guide, meeter PROFESSIONAL guide, or other 
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employee of an outfitter who willfully fails or refuses to report any violation of fish and game laws is liable 

2 to the penalties provided in this section. If any flFBfessienal guide or Fflaeter PROFESSIONAL guide violates 

3 the laws or applicable regulations relating to fish and game, outfitting, or guiding with actual or implied 

4 knowledge of an outfitter employing the guide or Fflaster PROFESSIONAL guide, the outfitter is legally 

5 responsible for the violation for all purposes under the laws or regulations if the outfitter fails to report the 

6 violation to the proper authority. 

7 (2) An outfitter, guide, or fjrefessienal ffla&ler PROFESSIONAL guide shall report any violation or 

8 suspected violation of fish and game laws that the outfitter, guide, or fflaster PROFESSIONAL guide knows 

9 or reasonably should have known has been committed by the employees, agents, representatives, clients, 

1 O or participants in the outfitting or guiding activity. The violation or suspected violation must be reported 

11 to a peace officer at the earliest possible opportunity. 

12 (3) A person may not hire or retain ttR>f an outfitter er flFBfessienal 111:1ide unless the outfitter 9f 

13 flFBfessienal 1:11:1ide is currently licensed in accordance with the laws of the state of Montana. A person may 

14 not use the services of a guide or fflaster PROFESSIONAL guide and a guide or fflaeter PROFESSIONAL 

15 guide may not offer services unless the services are obtained through an endorsing outfitter." 

16 

17 Section 19. Section 87-2-511, MCA, is amended to read: 

18 "87-2-511. Sale of Class B-10 and Class B-11 licenses. (1) The department shall offer the Class 

19 B-10 and Class B-11 licenses for sale on March 15, with 5,600 of the authorized Class B-10 licenses and 

20 2,000 Class B- 11 licenses reserved for applicants ineieating their intent te 1:1se !.!.filllil the services of a 

21 licensed outfitter, and 2,000 of the authorized Class B-11 licenses reserved for applicants indicating their 

22 intent to hunt with a resident sponsor on land owned by that sponsor, as provided in subsections (2) and 

23 (3). 

24 (2) Each application for a reeer't'ee resident-sponsored license under subsection ( 1) must contain 

25 a written affirmation by the applicant that the applicant intends to hunt with a lieensed e1:1Uitter er a 

26 resident sponsor and must indicate the name of the lieensed e1:1Hitter er resident soonsor with whom the 

27 applicant intends to hunt. In addition, the application must be accompanied by a certificate that is signed 

28 by a lieensed e1:1tfitter er resident sponsor and~ that affirms that the e1:1Hitter er resident sponsor will: 

29 (a) direct the applicant's hunting and advise the applicant of game and trespass laws of the state; 

30 (bl submit to the department, in a manner prescribed by the department, complete records of who 

~na LIJtllSltltlve Coundl 
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1 hunted with fiiffi the resident sponsor, where they hunted, and what game was taken; and 

2 (c) accept no monetary consideration for enabling the nonresident applicant to obtain a license or 

3 for providing any services or assistance to the nonresident applicant, except as provided in Title 37, chapter 

4 4 7, and this title. 

5 i'.:>I The ce"t:fica,'c signed bv ttw resident sponsor pursuant to subsec~1on 121 must also affirm that 

6 the sponsor is a 1':mdowner and tnat the applicant under the c,,,,;ficate will hunt only on land owned by the 

7 sponsor. 

8 (4) Each application for an outfitter-sponsored license under subsection ( 1) must contain a written 

9 affirmation by the applicant that the applicant will hunt with a licensed outfitter for all big game hunted by 

10 the applicant under the license and must indicate the name of the licensed outfitter with whom the 

11 applicant will hunt. In -addition, the application must be accompanied by a certificate that is signed by a 

12 licensed outfitter and that affirms that the outfitter will: 

13 (a) accompany the applicant; 

14 (bl provide guiding services for the species hunted by the applicant; 

15 (c) direct the applicant's hunting for all big game hunted by the applicant under the license and 

16 advise the applicant of game and trespass laws of the state; 

17 (dl submit to the department, in a manner prescribed by the department, complete records of who 

18 hunted with the outfitter, where they hunted, and what game was taken; and 

19 (e) accept no monetary consideration for enabling the nonresident applicant to obtain a license or 

20 for providing any services or assistance to the nonresident applicant, except as provided in Title 37, chapter 

21 4 7, and this title. 

22 (5) An outfitter-sponsored license under subsection (1) is valid only when used in compliance with 

23 the affirmations of the applicant and outfitter required under subsection (4). If the sponsoring outfitter is 

24 unavailable or if the applicant wishes to use the services of separate outfitters for hunting different species 

25 of game, an outfitter-sponsored license may be used with a substitute licensed outfitter. in compliance with 

26 the affirmations under subsection (4), upon advance written notification to the board by the sponsoring 

27 licensed outfitter or the substitute outfitter. 

28 f4Hfil The department shall make the reserved Class B-10 and Class B-11 licenses that remain 

29 unsold on April 15 available to nonresident applicants without restriction as to hunting with a licensed 

30 outfitter or resident sponsor. 
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fetill All Class B-10 and Class B-11 licenses that are not reserved under subsection ( 1) and all 

2 unsold reserved licenses that are available under subsection f,» ifil must be issued by a drawing among all 

3 applicants for the respective unreserved licenses." 

4 

5 NEW SECTION. Section 20. Investigators -- qualifications. (1) The department may hire 

6 investigators to assist the board in investigations and inspections authorized by this chapter. 

7 (2) To qualify as an investigator, a person must: 

8 (a) be a citizen of the United States and be a Montana resident; 

9 (b) have knowledge of outfitting and guiding through prior experience as a licensed outfitter, guide, 

10 or master guide or as a regulator of the outfitting profession; and 

11 (c) ha"'e not less than 2 years' experience as a licensed private investigator or as an investigator, 

12 detective, special agent, or peace officer of a city, county, or state or of a federal agency. 

13 

14 Section 21. Section 87-1-503, MCA, is amended to read: 

15 "87-1-503. Ex officio wardens. All sheriffs and their deputies,,;_fil[ constables,; all peace officers 

16 of the state or any subdivision of the state-ri the executive director and investigators of the board of 

17 outfitters; all state forest officers,-QA&,; as authorized by cooperative agreement, a# any officers of the 

18 United States forest service, agents of the United States fish and wildlife service, and peace officers of the 

19 bureau of land management, national park service, and corps of engineers that are assigned to duty in this 

20 stater; and field personnel of the department, as the director may appoint, are ex officio wardens, without 

21 pay, except that the department may, in its discretion, allow lFaYeliAfl travel expenses as provided for in 

22 2-18-501 through 2-18-503, which, if allowed, must be paid upon proper vouchers from the state fish and 

23 game funds. Ex officio wardens have the same powers with reference to the enforcement of the fish and 

24 game laws of this state and the laws relating to parks and outdoor recreation contained in eha111eFs 1 BAB 

25 ~ Title 23, chapters 1 and 2. except chapter 2, part 7, as regularly appointed wardens, and it is their 

26 duty to assist, whenever possible, in the enforcement of those laws." 

27 

28 

29 

30 

NEW SECTION. Section 22. Repealer. Sections 37-47-102 and 37-47-309, MCA, are repealed. 

NEW SECTION. Section 23. Severability. If a part of [this act] is invalid, all valid parts that are 
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severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

2 applications, the part remains in effect in all valid applications that are severable from the invalid 

3 applications. 

4 

5 NEW SECTION. Section 24. Codification instruction. [Sections 2 and 20] are intended to be 

6 codified as an integral part of Title 37, chapter 47, and the provisions of Title 37, chapter 47, apply to 

7 [sections 2 and 20). 

8 

9 NEW SECTION. Section 25. Effective dates. (1 I [Sections 20 and 21 and this section! are 

10 effective July 1, 1995. 

11 (21 [Sections 1 through 19, 22 through 24, and 26] are effective October 1, 1995. 

12 

13 NEW SECTION. Section 26. Termination. [Section 11] terminates October 1, 1996. 

14 -END-
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HOUSE BILL NO. 196 

INTRODUCED BY SWANSON, HIBBARD, HERTEL, PIPINICH 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

HB0196.04 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAW RELATING TO OUTFITTERS 

6 AND GUIDES; CREATING THE MASTER PROFESSIONAL GUIDE LICENSE; REVISING LICENSING 

7 REQUIREMENTS AND QUALIFICATIONS FOR OUTFITTERS AND GUIDES; REQUIRING SUBMISSION OF 

8 AN AREA OPERATl~IG OPERATIONS PLAN FOR OUTFITTERS AND ESTABLISHING A SYSTEM FOR 

9 REVIEW OF THE PLAN; REVISING DUTIES AND LIABILITIES RELATED TO OUTFITTING TO INCLUDE 

10 MASTER PROFESSIONAL GUIDES; REVISING QUALIFICATIONS AND CONDITIONS APPLICABLE TO 

11 OUTFITTER-SPONSORED CLASS B-10 AND B-11 LICENSES; ALLOWING THE BOARD OF OUTFITTERS TO 

12 HIRE QUALIFIED INVESTIGATORS; GRANTING THE EXECUTIVE DIRECTOR OF THE BOARD OF 

13 OUTFITTERS AND BOARD INVESTIGATORS EX OFFICIO WARDEN STATUS; AMENDING SECTIONS 

14 37-47-101, 37-47-201, 37-47-301, 37-47-302, 37-47-303, 37-47-304, 37-47-305, 37-47-306, 

15 37-47-307, 37-47-341, 37-4 7-343, 37-47-345, 37-47-401, 37-47-402, 37-47-403, 37-47-404, 87-2-511, 

16 AND 87-1-503, MCA; REPEALING SECTIONS 37-47-102 AND 37-47-309, MCA; AND PROVIDING 

17 EFFECTIVE DATES AND A TERMINATION DATE." 

18 

19 STATEMENT OF INTENT 

20 A statement of intent is required for this bill because rulemaking authority is granted to the board 

21 of outfitters in 37-47-201 requiring the board to establish qualifications for two levels of guides and to 

22 review proposed 013eratiAg area OPERATIONS plans and changes to 013eratiAg area OPERATIONS plans. 

23 The legislature intends that at a minimum the rules on ffiaster PROFESSIONAL guide qualifications 

24 address experience, and if the board considers it appropriate, additional training and a qualifying 

25 examination to ensure that licensed ffiastar PROFESSIONAL guides are qualified to safely provide services 

26 for compensation to clients of the endorsing outfitter. 

27 The legislature intends that rules on 013eratiAg area OPERATIONS plans be directed toward a 

28 reduction in new BBffiffieraial HUNTING uses of areas by outfitters when the new uses will CAUSE UNDUE 

29 conflict with existing HUNTING uses of the areas. 

30 
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1 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

2 

3 Section 1 . Section 3 7-47-101, MCA, is amended to read: 

4 "37-47-101. Definitions. As used in this chapter, unless the context requires otherwise, the 

5 following definitions apply: 

6 ( 1) "Accompany" means to go with or be together with a participant as an escort. companion, or 

7 other service provider. with an actual physical presence in the area where the activity is being conducted 

8 and within sight or sound of the participant at afW; SOME time during the furnishing of service. 

9 m "Board" means the board of outfitters provided for in 2-15-1883. 

1 0 (3) "Consideration" means something of value given or done in exchange for something of value 

11 given or done by another. 

12 Will "Department" means the department of commerce provided for in Title 2, chapter 15, part 

13 18. 

14 (5} "Guide" means a person who is employed by or who has contracted independently with a 

1 5 licensed outfitter and who accompanies a participant during outdoor recreational activities that are directly 

16 related to activities for which the outfitter is licensed. 

17 43H.fil "License year" means that period eoR1R1eneing beginning January 1 and ending December 

18 31 of the same year. 

19 17) "Master guiele" R1eans a guiete wi'le i'las R1et eKperienee, training, anet testing aualifieatiens for 

20 etesignatien as a R1aster 91,1iete, as set ey eearet rule. 

21 ~ "Nonresident" means a person other than a resident. 

22 ~ "Outfitter" means any person, except a person providing services on real property that 

23 i'le the person owns for the primary pursuit of bona fide agricultural interests, who+ 

24 la) engages in tRe eusiness ef outfitting fer Runting er fisRing J;1arties, as tRe term is eommenlv 

25 uneterstoeet; 

26 feJ. for consideration provides any saddle or pack animal; facilities: camping equipment: vehicle, 

27 watercraft, or other conveyance: or personal service fer h1:1ntin9 OF fishing J'IBFties er eaR11lin9 e11uipment, 

28 ·,ei'lieles, er eti'ler oon•ve•1anee, eJEeept eeats, for any person to hunt, trap, capture, take, 0f kill, OR pursue, 

29 er retrie·,e any varmint, preEIMer, er game, including fish, and who accompanies eueh a J;lar*'f er that 

30 person, either part or all of the way, on an expedition for any of these purposes or supervises a licensed 

~na Le111s1atl11e councll 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

guide or FRaStef PROFESSIONAL guide in accompanying that persont" 

(o) for ooAsieloratioA f1:1rAisi:ios a seat or oti:ior floatiAg orah aAel aoooA'l13aAios aAy ,:iorsoA for ti:io 

p1:1rpose of satohiAg fish; or 

(El) for OOASieleratioA aiels OF assists aA',' f)BFSOA iA looatiAg OF !31:lFSl:liAg aAy gaffle aAiA'lal. 

(ell 1 Q)(9) "Participant" means a person using the services offered by a licensed outfitter et 

prefossioAal g1:1ieo. 

(7) "FlrofessioAal g1:1iEle" aAEl "g1:1iEle" A'leaA a f30FSOA: 

(a) wi:io is aA employee of aA 01:1tfittor aAEl who f1:1misi:1es oAly persoAal guiaiAg ser·rioes iA assistiAg 

a f30FSOA to i:11:1At OF take QBA'lO aAiA'lals OF fisi:1 BAB who 8005 AOt fl:lFAisi:1 BAY faeilities, traAsportatioA, OF 

OE11:lil3A'lOAt; or 

(13) who i:ias OOAtraeteel iAElepOASOAtly witi:1 BA 01:ltfitter BAB ..... 1:10 f1:1misi:1es persoAal guiaiAg ser-1isos 

BAS faoilitios, HaAsportatiOA, OF eE11:Jif)A'lOAt ti:iat ho OWAS iA assistiAg a f)BFSOA to i:iuAt OF take gaffle sires 

or fish. A guise who pro•risos iAsopoAsoAt ooAtraotor sorvioos to BA 01:1tfittor A'lO'{ A □t proviso faoilitios, 

BE11:lil3FAOAt, OF sor-,•ioes for O't'OFAigi:it USO. 

!10) "PROFESSIONAL GUIDE" MEANS A GUIDE WHO HAS MET EXPERIENCE, TRAINING, AND 

TESTING QUALIFICATIONS FOR DESIGNATION AS A PROFESSIONAL GUIDE, AS SET BY BOARD RULE. 

f8ti1.1l "Resident" means a person who qualifies for a resident Montana hunting or fishing license 

under 87-2-102." 

20 NEW SECTION. Section 2. Shuttle and rental services -- exemption. (1) Nothing in this chapter 

21 prohibits the furnishing of shuttle or rental services as long as those services do not include in-field 

22 assistance to a customer. 

23 (2) In-field assistance includes but is not limited to: 

24 (a) setting up a camp; 

25 (bl field instruction for tho activity to be conducted by the customer; or 

26 (c) other services considered to be services of an outfitter, as defined in 37-47-101. 

27 

28 Section 3. Section 37-47-201, MCA, is amended to read: 

29 "37-47-201. Powers and duties of board relating to outfitters. guides. and master PROFESSIONAL 

30 guides. The board shall: 

~na Hr,lstattve coundt 
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1 ( 1) prepare and publish an information pamphlet~ that contains the names and addresses of 

2 all licensed outfitters. This pamphlet must be available for free distribution as early as possible during each 

3 calendar year but not later than the second Friday in March. The pamphlet &Ra# must contain the names 

4 and addresses of only those outfitters who have a valid license for the current license year. 

5 (2) cooperate with the federal government in matters of mutual concern regarding the business of 

6 outfitting and guiding in Montana; 

7 (3) enforce the provisions of this chapter and rules adopted pursuant to this chapter; 

8 (4) establish outfitter standardsL aAd prefessioAal guide standards, and FRaster PROFESSIONAL 

9 guide standards; 

1 O (5) adopt: 

11 (a) rules of procedure; 

12 (b) rules to administer and enforce this chapter, including ll1.:1t Rot limiteEI te rules prescribing all 

13 requisite qualifications for licensure as an outfitter, guide, or A'!astor PROFESSIONAL guide. +MSe 

14 EfualifieatioAs Qualifications for outfitters must include training, testing, experience in activities similar to 

15 the service to be provided, knowledge of rules of governmental bodies pertaining to outfitting, and condition 

16 and type of gear and equipment, and the filing of an oeeratiAg area OPERATIONS plan. 

17 (c) any reasonable rules, not in conflict with this chapter, necessary for safeguarding the public 

18 health, safety, and welfare of tl=iose parse As usiAg tl=ie seP,iees of outfitters a Ad fer tl=ie proteetioA of 

19 laAdowAers, tl=ie geAeral p1.:11llie, aAEI e1.:1tfiUers' eFRpleyees, ageAts, aAEI reproseAtatives, including evidence 

20 of qualification and licensure under this chapter for any person practicing or offering to practice as an 

21 outfitter, guide, or FR aster PROFESSIONAL guide; 

22 (dl rules specifying standards for review and approval of proposed new oaeratiAg aFOa 

23 OPERATIONS plans INVOLVING HUNTING USE or the proposed expansion of NET CLIENT HUNTING USE 

24 UNDER an OUTFITTER'S existing eeeratiAg area OPERATIONS plan in order to determine if the proposal 

25 will iAerease eJEistiAg 1:1s0 or cause an undue conflict with existing HUNTING use of the area, 

26 CONSTITUTING A THREAT TO THE PUBLIC HEALTH, SAFETY, OR WELFARE. The board may not approve 

27 a new oaeratiAg aFOa OPERATIONS plan or tho proposed expansion of aR NET CLIENT HUNTING USE 

28 UNDER THE existing oeeratiAg area OPERATIONS plan if it finds that the proposal will cause an undue 

29 conflict with existing HUNTING use of the area. Approval is not required when part or all of an existing 

30 eaeratiAg area OPERATIONS plan is transferred from one licensed outfitter to another licensed outfitter if 

~na Ler,/slatlve caundl 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

tl=te tFaRsfor will Rot iRorease enistiRa 1:1se ef tl=te area. RULES ADOPTED PURSUANT TO THIS SECTION 

MUST PROVIDE FOR SOLICITATION AND CONSIDERATION OF COMMENTS FROM HUNTERS AND 

SPORTSPERSONS IN THE AREA TO BE AFFECTED BY THE PROPOSAL WHO DO NOT MAKE USE OF 

OUTFITTER SERVICES. 

16) hold hearings and proceedings to suspend or revoke licenses of outfitters, aRe 13refessi0Ral 

guides, and FA aster PROFESSIONAL guides for due cause." 

Section 4. Section 37-47-301, MCA, is amended to read: 

"37-47-301. License required -- services performed -- standards. (1) A person may not act as an 

outfitter, er prefessieRal guide, or FRaster PROFESSIONAL guide or advertise as or otherwise represent to 

the public that the person is an outfitter, guide, or FRasteF PROFESSIONAL guide without first securing a 

license in accordance with the provisions of this part. 

(2) Whenever an outfitter is engaged by aA't' ,:iorseR a participant, the outfitter shall keep and 

submit records as required by the board. 

(3) Outfitters, 13refessi0Ral and guides, FRastor PROFESSIONAL guides, and~ other employees 

of an outfitter may not shoot, kill, or take big game animals for or in competition with those employing them 

while acting 1:1neer ern,:iloyFRent as outfitters, or profoseioRal guides, FAaster PROFESSIONAL guides, or 

employees of an outfitter. 

(4) Outfitters utilizing lands under the control of the United States government shall obtain the 

proper permits required by the government office responsible for the area in which the outfitter intends to 

operate and shall comply with environmental protection standards established for these lands. 

(5) Outfitters may not willfully and substantially misrepresent their facilities, prices, equipment, 

services, or hunting or fishing opportunities. 

(6) Outfitters and their employees, agents, and representatives shall take every reasonable measure 

to provide their advertised services to their clients. 

(7) A ,:iersen FRay not l=tola FAoro tl=taR eRo MoRtaRa 01:1tfittor's lioense or l=tole an 01:1tfitter's lieenso 

for FAero tl=taR ORO oer,:ieratieR, t3Fe13Fietershi13, er ,:iartneFship. An outfitter may not hire or retain a guide 

or ~ PROFESSIONAL guide who does not hold a current license as provided under this part. 

(81 Tho oporatina area of a lioeRsoe 01:1tfitteF, as sot 01:11 in tho 01:1tfitt0F's operatiRa area plaR 

attrsttant to 37 4 7 304, ooRetittttos tl=to limit of operations for that e1:1Hitter ans fer any attieo or FAaster 

~na Ler,lstatlve Coundl 
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1 

2 

3 

a1:1iEle l=lireEI er retaiReEI low tl=le e1:1tfitter. Tl=le eeREluet ef eutfittiRa e1:1tsiEle tl=le liFRits ef tl=le eeoratiRa area 

alaR is eeRsiElereEI e1:1tfiHiRa witl=lo1:1t o lioeRoe BREI is a1,misl=loblo as ero,..iEloEI iR a7 47 a4 4 (21." 

4 Section 5. Section 37-47-302, MCA, is amended to read: 

5 "37-47-302. Outfitter's qualifications. eael:I An applicant for aREI l=lelEler ef an outfitter's license 

6 or afl',' renewal of a license sMH must meet tho following qualifications: 

7 I 1) be a persoR of at least 18 years of age wl=lo is or older, be physically capable and mentally 

8 competent to perform the duties of an outfitter, and meet experience, training, and testing requirements 

9 as prescribed by tRe board rule; 

10 (2) own or hold under written lease or represent a company, corporation, or partnership who owns 

11 or holds under written lease the equipment and facilities as that are necessary to provide the services 

12 advertised, contracted for, or agreed upon between the outfitter and the outfitter's clients (all equipment 

13 and facilities are subject to inspection at all reasonable times and places by the board or its designated 

14 agent); 

15 (3) be a peroeR wl=le l=lao have demonstrated a respect for and compliance with the laws of any 

1 6 state or of the United States and all rules promulgated under those laws as related to FRatters ef fish and 

17 game, conservation of natural resources, and preservation of the natural ecosystem without pollution of 

18 the ecosystem; 

19 (4) l=la¥e Ret beeR eeRvieteEI er forfeiMEI beREI ef $1 QQ er FR ere eR FRere tl=laR eRe YielatieR ef tl=lis 

20 el=laptor er tl=le fisl=I aREI game laws er applieablo re11ulatieRs ef BR't' state er tl=le URiteEI States witl=liR tl=le past 

21 e ;•ears; 

22 fet have not, at any time, practiced fraud, deception, or material misrepresentation in procuring 

23 any previous outfitter's, prefessieRal guide's, master PROFESSIONAL guide's, or conservation license from 

24 the state of Montana; 

25 ~ifil. have not, at any time, promulgated any false or misleading advertising relating to the 

26 business of outfittingt 

27 (7) l=levo Ret beeR fiRally aElj1:1ElgeEI b•1 a ee1:1rt ef law al:lilt~• ef OR•( Gl:lbotaRtiol breael=I ef writteR er 

28 erol eeRtroet witl=I OR'( perseA utilii!iA!! tl=le applieaAt's servieos as aR el:ltfitter er prefessieRal guiEle Ell:lriRg 

29 tl=le 2 •fears preeeEliAg tl=let fer wl=liel=I tl=le opplieatieR is maEle; 

30 18) l=lo·~e Ret eeFAFAittoEI BA't' AogligeAt oet er FAiseeAEll:let wl=lile aetiA!! as aA elltfitter er prefessieRal 

~na Le11tstatlve Coundl 
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91:1iels that sa1:1seel a elaRgsr er 1:1RrsassRaBlo risl( of elaRger ts porsoR or propsrt•r of aR'J' elioRt of tho 01:1Hittsr 

2 or prsfossisRal 91:1ielo el1:1riR9 the liooRso year immseliatelv proeoeliRg that fer whieh tho applieatisR is maelo; 

3 (QI ha¥s Ast, at aRy time, plsaelsel 91:1ilty ta er BSSR aelj1:1elgeel B'f a 001:1rt 91:1ilt•r of a feloRy, 1:1Rloss 

4 si•ril rights haYO BOOR rostorsel Pl:lFSl:laRt to la'N. A pOFSSR ma•r ROt appl•r for OF hole! aR 01:1tfitter' S lieoRSO 

5 el1:1riR9 aR'( perieel of time iR whieh a SORteROS has BOOR eloforrsel OF Sl:lSpeReleel for a fel0R'J'." 

6 

7 Section 6. Section 37-47-303, MCA, is amended to read: 

8 "37-47-303. PrefessisRal Guids's and lftaster PROFESSIONAL guide's qualifications. (1) An 

9 applicant for a prsfessieRal guide's or master PROFESSIONAL guide's license 5fiall must meet the following 

10 FOEjl:liremeRts qualifications: 

11 (a) be a perseR ef at least 18 years of age WR&-+S or older and be physically capable and mentally 

12 competent to perform the duties of a prefessieRal guide or master PROFESSIONAL guide; 

13 (b) be endorsed and recommended by an outfitter with a valid license; AND 

14 (c) haYO Rot BOOR 00RYiotoel OF forfeitoel BOREi of $100 er more OR lft0F0 thaR SRO YielatiSR ef this 

15 ehaptor er the fish aRel game la•,•>'S er applieaBlo rog1:1latisRs sf the state of MoRtaRa or the URitoel States 

16 withiR the past Ii years; 

17 (el) ha,•o Rot oommittoel aRy gross RogligoRt aet or miso0Rel1:1et while aetiRg as a g1:1ielo that ea1:1seel 

18 aR aeeieleRt er iRjl:lr>1• to psrsoR or property ef aR•1• elisRt of aR 01:1tfitter el1:1riRg the lieeRss year immseliatsl•f 

19 f)FeeeetiA6 that for -.vhieh tRe aJ313lioatieA is A1aeie; 

20 (s) ha•,o Rot, at aRy time, ploaeloel !Jl:lilty to or BOOR aelj1:1el!Jeel 13y a eo1:1rt 91:1ilty of a feloRy, 1:1Rless 

21 oi•ril rights haYo BOOR rostoreel pursuaAt to law. A porseA may Rot appl•f fer or hole! a profossieAal guiele's 

22 lieSRSO el1:1riR9 aR'( porieel of time iA whieh a SOAtSROO has BOOR elsferreel er 51:lSpeReleel for a folOR'y'. have 

23 been issued a valid wildlife conservation license+-&t'le 

24 !el) esssoss a 01:1rr0Rt sareliee1:1lm0Rarv rss1:1soitatioR oarel, a first aiel oarel, or aR oa1:1iYaleRt earel 

25 iss1:1sel BY a Beare! aeersYsel eertifyiREj aasRS't'· 

26 (2) A profsssisRal !Jl:liels shall ha•,s BOOR issueel a valiel wilellife ssRsOPratisR lissRse. In addition 

27 to the requirements listed in subsection (1), an applicant for licensure as a master PROFESSIONAL guide 

28 must meet additional experience requirements, to be set by board rule, and may be required to show proof 

29 of training or pass a qualifying examination when required by board rule." 

30 
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1 Section 7. Section 37-47-304, MCA, is amended to read: 

2 "37-47-304. Application. ( 1 l Each applicant for an outfitter'sL er pre~essieAal guide's, or A1aster 

3 PROFESSIONAL guide's license shall make application for license ~ on a form te-ee prescribed and 

4 furnished by the board0 

5 (2) The application for an outfitter's license whieh shall FORMS THE BASIS FOR THE OUTFITTER'S 

6 OPERATIONS PLAN AND must include: 

7 (al the applicant's full name, residence, address, conservation license number, driver's license 

8 number, birth date, physical description, and telephone number; 

9 (bl the address of the applicant's principal place of business in the state of Montana; 

10 (cl the amount and kind of property and equipment owned and used in the outfitting business of 

11 the applicant; 

12 (dl the experience of the applicant, including years of experience as an outfitterL or professieAal 

13 guide, or A1aster PROFESSIONAL guide; the applicant's knowledge of areas in which the applicant has 

14 operated and intends to operate,;_ and. the applicant's ability to cope with weather conditions and terrain; 

15 (el a signed statement of the licensed outfitter B't' whoA1 the flFB~eooioAel 111:1iele is for each guide 

16 and A1aster PROFESSIONAL guide to be employed or retained as an independent contractor stating that the 

17 professioAal guide or A1aster PROFESSIONAL guide is ifl.4aet to be employed or retained as aA inae,:,eAElent 

18 eeAtraeter by the outfitter and stating that the outfitter recommends the af),:,lieaAt guide or A1aster 

19 PROFESSIONAL guide for tRe af)plioaAt's 111:1eliiieeti0As licensure; 

20 (fl an affidavit by the outfitter to the board that the equipment listed on the application is in fact 

21 owned or leased by the applicant, is in good operating condition, and is sufficient and satisfactory for the 

22 services advertised or contemplated to be performed by the applicant; 

23 (gl a statement of the maximum number of ff1:1est5 participants to be tekoft accompanied at any 

24 one time; 

25 (hl the written approval of the appropriate agency or landowner on whose lands the applicant will 

26 provide services or establish hunting campsT: and 

27 (i) an eperating aFBa plaA tRat speeifies the boundaries of the proposed operation, stating when 

28 applicable: 

29 {il the name and portion of river: 

30 {ii) the county of location: 

~na Leglstattve coune/1 
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(iii) the legal owner of the property; 

2 (iv) the name of the ranch; 

3 (v) the proposed service, including the type of game sought; 

4 (vii the name of the agency granting use authority; and 

5 (vii) other means of identifying boundaries as established by board rule. 

6 Rtlli Applications for an outfitter's license must be in the name of an individual person only. 

7 Applications involving corporations, proprietorships, or partnerships must be made by one individual person 

8 who qualifies under the provisions of this part. APt¥ A license issued pursuant to this part must be in the 

9 name of that person. The license must specifically state that the license is issued for the use and benefit 

1 O of the named corporation, proprietorship, or partnership involved. Any revocation or suspension of a 

11 license is binding upon the individual person and the corporation, proprietorship, or partnership for the use 

12 and benefit of which the license was originally issued. 

13 ~ill Application must be made to and filed with the board. 

14 f4}J.fil Only one application for an outfitter's license may be made in any eAe license year. If -v 
15 an application is denied, subsequent applications by the same applicant for the license year involved are 

16 void, except as provided in 37-4 7-308." 

17 

18 Section 8. Section 37-47-305, MCA, is amended to read: 

19 "37-47-305. Outfitter's examination. Each applicant for an outfitter's license~. after meeting 

20 the experience and training specifications and other qualifications set by this chapter or rules adopted 

21 pursuant to this chapter, is entitled to take and must pass a standard examination administered by the 

22 board or its agent. The examination must require general and sufficient knowledge displaying and indicating 

23 ability to perform the services contemplated with efficiency and with safety to the health and welfare of 

24 ~eFseAs em~loyiAg tlcle seP,riees participants. The examination must test the applicant's knowledge of 

25 subjects that apply to the type of license applied for and may include the following subjects: 

26 ( 1) federal and state fish and game laws and regulations; 

27 (2) practical woodsmanship; 

28 (3) general knowledge of big game; 

29 (4) field preparation of trophies; 

30 (5) care of game meat; 

~na Legislative council 
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1 (6) use of outfitter's gear as listed on the application; 

2 (7) knowledge of area and terrain; 

3 (8) knowledge of firearms; 

4 (9) federal and state regulations as applicable to outfitting; 

5 ( 10) first aid; 

6 111 l boat safety; 

7 112) water safety; 

8 ( 13) care and safety of livestock." 

9 

10 Section 9. Section 37-47-306, MCA, is amended to read: 

11 "37-47-306. Fees. 11) The board shall establish fees commensurate with costs as provided in 

12 37-1-134. 

13 (2) Applications &Rall must be accompanied by a license fee as specified by #le board rule. 

14 (3) It a nonresident resides in a state requiring residents of the state of Montana to pay in excess 

15 of the amount established by the board for a similar license, the fee for~ the nonresident outfitter'sL 

16 er flrefessienal guide's, or ma5tef PROFESSIONAL guide's license &Rall must be the same amount as the 

17 higher fee charged in the state where the nonresident resides. 

18 (4) The license fees must be deposited in the state special revenue fund and must be used by the 

19 board to investigate the applicant, to enforce this part, and for administrative costs, subject to 

20 37-1-10116)." 

21 

22 Section 10. Section 37-47-307, MCA, is amended to read: 

23 "37-47-307. Investigation of applicant -- issuance or denial of license. (1) The board shall 

24 investigate each applicant for an outfitter'sL er flrefessienal guide's, or n:1aster PROFESSIONAL quide's 

25 license and determine the applicant's qualifications. 

26 12) The board may deny or refuse to issue any new license or to renew any previous license if the 

27 applicant does not meet the qualifications stated in this seetien chapter or rules adopted pursuant to this 

28 chapter. In the event that any application for license is denied or refused, the board shall immediately 

29 notify the applicant, setting forth in the notice the grounds upon which the denial or refusal is based. 

30 13) Final eleeisien as ta iss1,1anee ef rene·1,•al lieenses FAblst ee n:1aele net later ti:lan 30 elavs fren:1 tl:le 

~na Leg/stative council 
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Elate ef reeeipt af Hie 00R1pleteel appliaatian fer rena•.yal anel net later ti'lan QO Ela•;s freR1 ti'le Elate ef reeeipt 

2 ef a eeffi13loto8 appliea1ioA fer a Row lieonso. 

3 f4t A licensee in good standing is entitled to a new license for the ensuing license year upon • 
4 complying with the provisions of this chapter anel renewal Eleaellines anel fees iR1peseel ev nlle ef ti'le eaarel 

5 or rules adopted pursuant to this chapter and upon completing an application for license renewal on a form 

6 provided by the board." 

7 

8 NEW SECTION. Section 11. License for previously licensed guide. The board shall issue a guide's 

9 license to an applicant who meets the following qualifications as of July 1, 1995: 

10 ( 1) previous licensure as a guide in this state and practice as a guide for at least one season, as 

11 defined by board rule; 

12 (2) payment of a license fee; and 

13 (3) submission of a current cardiopulmonary resuscitation card, a first-aid card, or an equivalent 

14 card issued by a board-approved certifying agency. 

15 

1 6 Section 12. Section 3 7-4 7-341 , MCA, is amended to read: 

17 "37-47-341. Grounds for denial. suspension, or revocation of license. e-YePf A license or right to 

18 apply for and hold #le 2 license issued under this part may be denied, suspended, or revoked or other 

19 disciplinary conditions may be applied upon any of the following grounds: 

20 ( 1) having ceased to meet all of the qualifications for holding a license, as required under this 

21 chapter and rules adopted pursuant to this chapter; 

22 (2) fraud or deception in procuring a license; 

23 (3) fraudulent, untruthful, or misleading advertising; 

24 (4) having pleaded guilty to or been adjudged by a court guilty of a felony, including a case in 

25 which the sentence is suspended or imposition of the sentence is deferred, unless civil rights have been 

26 restored pursuant to lawr. A person may not apply for or hold an outfitter's, guide's, or R'laster 

27 

28 

29 

30 

PROFESSIONAL guide's license during any period of time in which a sentence for a felony has been 

deferred or suspended. 

(5) twe eenYietians one conviction or bond farfeitures ef $100 er R'lere forfeiture as to ·,ielatiens 

a violation of the fish and game or outfitting laws or regulations of any state or the United States w+tffift 

~na 1er,lstatl11e council 
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tho 13ast e years; 

2 {6) a substantial breach of Elf'I¥ 2 contract with any 13erson usin!J the servioes of tho lieense holder 

3 a participant provided that the breach is established as a matter of final judgment in a court of law; 

4 (7) the willful employrlient of or contracting with an unlicensed guide or Fl'laster PROFESSIONAL 

5 guide by an outfitter; 

6 {8) negligence or misconduct while acting as an outfitter. or 13rofessienal guide, or Fl'laster 

7 PROFESSIONAL guide that causes an accident or injury to the person or property of any elient of the 

8 outfitter or 13rofessional !jtiido a participant; 0f 

9 {9) misconduct as defined by board rule; or 

10 ( 10) any violation of this chapter or a rule adopted pursuant to this chapter." 

11 

12 Section 13. Section 37-47-343, MCA, is amended to read: 

13 "37-47-343. Appeal procedure. Af¥f A person who feels aggrieved by a final order of the board 

14 denying issuance of, sus13ensien of, or re•;eeatien of a license or suspending or revoking a license as an 

15 outfitter. or 13rofessional guide. or Fl'laster PROFESSIONAL guide may petition for judicial review as provided 

16 in Title 2, chapter 4, part 7." 

17 

18 Section 14. Section 37-4 7-345, MCA, is amended to read: 

19 "37-47-345. Enforcement. Investigations and arrests for violations of this chapter or rules adopted 

20 pursuant to this chapter may be made by any peace officer; warden of the department of fish, wildlife, and 

21 parks; or federal agency enforcement personnel." 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 15. Section 37-4 7-401, MCA, is amended to read: 

"37-47-401. Purpose. It is recognized that some activities conducted by outfitters, guides, and 

Fl'laster PROFESSIONAL guides within the scope of their authorized services are inherently hazardous to 

participants regardless of all feasible safety measures that eaR may be taken. It is the purpose of this part 

to define those areas of responsibility and affirmative acts or omissions for which outfitters. guides. and 

ffiaster PROFESSIONAL guides are liable for loss, damage, or injury and those risks for which the participant 

expressly assumes or shell ee 1§. considered to have voluntarily assumed the risk of loss or damage." 
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Section 16. Section 37-47-402, MCA, is amended to read: 

2 "37-47-402. Duties of outfitters, guides, and mae~er PROFESSIONAL guides. An outfitter, guide, 

3 or master PROFESSIONAL guide offering professional services in this state shall: 

4 ( 1) act as would a reasonably prudent member of the profession while engaging in providing the 

5 services authorized to be performed by a licensed member of the profession; 

6 (2) comply with all standards adopted by board rule l:Jy the l:Jeara." 

7 

8 Section 17. Section 37-47-403, MCA, is amended to read: 

9 "37-47-403. Duties of participants. ( 1) A participant shall: 

10 (a) act as would a reasonably prudent person when engaging in the activities offered by a licensed 

11 outfitter, guide, or master PROFESSIONAL guide in this state; 

1 2 (b) receive permission from the outfitter, guide, or FA aster PROFESSIONAL guide prior to embarking 

13 on any self-initiated activity and inform the outfitter, guide, or master PROFESSIONAL guide of His the 

14 participant's plans and intentions upon receiving permission to engage in~ the self-initiated activity. 

15 (2) A participant may not: 

16 (a) interfere with the running or operation of an outfitter's, guide's, or Alaster PROFESSIONAL 

17 guide's activities when~ those activities conform to the standards of care set forth in 37-4 7-402; 

18 (b) use the outfitter's, guide's, or Alaster PROFESSIONAL guide's equipment, facilities, or services 

19 unless the participant has requested and received permission from the outfitter, guide, or master 

20 PROFESSIONAL guide; 

21 (c) knowingly, purposely, or negligently engage in any type of conduct that contributes to or 

22 causes injury to himself the participant or any other person." 

23 

24 Section 18. Section 37-47-404, MCA, is amended to read: 

25 "37-47-404. Responsibility for violations of law. (1) Aft>;- 8. person accompanying a hunting or 

26 fishing party as an outfitter or~ guide, master PROFESSIONAL guide, or other employee of the outfitter 

27 is equally responsible with any person or party employing the person as an outfitter for any violation of fish 

28 and game laws unless the violation is reported to a peace officer by the outfitter, ~ guide, Alaster 

29 PROFESSIONAL guide, or employee and the outfitter, ~ guide, Alaster PROFESSIONAL guide, or 

30 employee was not an active participant. An outfitter or~ guide, Alaster PROFESSIONAL guide, or other 
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employee of an outfitter who willfully fails or refuses to report any violation of fish and game laws is liable 

2 to the penalties provided in this section. If any 13refessi0Aal guide or A'lastor PROFESSIONAL guide violates 

3 the laws or applicable regulations relating to fish and game, outfitting, or guiding with actual or implied 

4 knowledge of an outfitter employing the guide or A'laster PROFESSIONAL guide, the outfitter is legally 

5 responsible for the violation for all purposes under the laws or regulations if the outfitter fails to report the 

6 violation to the proper authority. 

7 (2) An outfitter I guide, or 13refessi0Aal A'laster PROFESSIONAL guide shall report any violation or 

8 suspected violation of fish and game laws that the outfitter, guide, or A'laster PROFESSIONAL guide knows 

9 or reasonably should have known has been committed by the employees, agents, representatives, clients, 

1 O or participants in the outfitting or guiding activity. The violation or suspected violation must be reported 

11 to a peace officer at the earliest possible opportunity. 

12 13) A person may not hire or retain 6Wf an outfitter er 13refessieAal guise unless the outfitter 8f 

13 13re*essieAal !!Uiae is currently licensed in accordance with the laws of the state of Montana. A person may 

14 not use the services of a guide or A'laster PROFESSIONAL guide and a guide or A'laster PROFESSIONAL 

15 guide may not offer services unless tho services are obtained through an endorsing outfitter." 

16 

17 Section 19. Section 87-2-511, MCA, is amended to read: 

18 "87-2-511. Sale of Class B-10 and Class B-11 licenses. ( 1) The department shall offer the Class 

19 B-10 and Class B-11 licenses for sale on March 15, with 5,600 of the authorized Class B-1 O licenses and 

20 2,000 Class B-11 licenses reserved for applicants iAaieatiAg Hwir iAteAt to use using the services of a 

21 licensed outfitter, and 2,000 of the authorized Class B-11 licenses reserved for applicants indicating their 

22 intent to hunt with a resident sponsor on land owned by that sponsor, as provided in subsections (2) and 

23 (3). 

24 (2) Each application for a roser>,•ea resident-sponsored license under subsection (1) must contain 

25 a written affirmation by the applicant that the applicant intends to hunt with a lieeAsea outfitter er a 

26 resident sponsor and must indicate the name of the lieeAsea outfitter or resident sponsor with whom the 

27 applicant intends to hunt. In addition, the application must be accompanied by a certificate that is signed 

28 by a lieeAsea euHitter er resident sponsor and WffiM that affirms that tho eut*itter er resident sponsor will: 

29 la) direct the applicant's hunting and advise the applicant of game and trespass laws of the state; 

30 lb) submit to the department, in a manner prescribed by the department, complete records of who 
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hunted with fHffi the resident sponsor, where they hunted, and what game was taken; and 

2 (cl accept no monetary consideration for enabling the nonresident applicant to obtain a license or 

3 for providing any services or assistance to the nonresident applicant, except as provided in Title 37, chapter 

4 4 7, and this title. 

5 (3) The certificate signed by the resident sponsor pursuant to subsection (2) must also affirm that 

6 the sponsor is a landowner and that the applicant under the certificate will hunt only on land owned by the 

7 sponsor. 

8 (4) Each application for an outfitter-sponsored license under subsection (1) must contain a written 

9 affirmation by the applicant that the applicant will hunt with a licensed outfitter for all big game hunted by 

10 the applicant under the license and must indicate the name of ,he licensed outfitter with whom the 

11 applicant will hunt. In addition, the application must be accompanied by a certificate that is signed by a 

12 licensed outfitter and that affirms that the outfitter will: 

13 (a) accompany the applicant; 

14 (b) provide guiding services for the species hunted by the applicant; 

15 (c) direct the applicant's hunting for all big game hunted by the applicant under the license and 

16 advise the applicant of game and trespass laws of the state; 

17 (d) submit to the department, in a manner prescribed by the department, complete records of who 

18 hunted with the outfitter, where they hunted, and what game was taken; and 

19 (e) accept no monetary consideration for enabling the nonresident applicant to obtain a license or 

20 for providing any services or assistance to the nonresident applicant, except as provided in Title 37, chapter 

21 47, and this title. 

22 (5) An outfitter-sponsored license under subsection ( 1) is valid only when used in compliance with 

23 the affirmations of the applicant and outfitter required under subsection (4). If the sponsoring outfitter is 

24 unavailable or if the applicant wishes to use the services of separate outfitters for hunting different species 

25 of game, an outfitter-sponsored license may be used with a substitute licensed outfitter, in compliance with 

26 the affirmations under subsection (4), upon advance written notification to the board by the sponsoring 

27 licensed outfitter or the substitute outfitter. 

28 {4-}ifil The department shall make the reserved Class 8-10 and Class 8-11 licenses that remain 

29 unsold on April 15 available to nonresident applicants without restriction as to hunting with a licensed 

30 outfitter or resident sponsor. 
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f&tlli All Class B-1 O and Class B-11 licenses that are not reserved under subsection ( 1) and all 

2 unsold reserved licenses that are available under subsection t4+ ifil must be issued by a drawing among all 

3 applicants tor the respective unreserved licenses." 

4 

5 NEW SECTION. Section 20. Investigators -- qualifications. (1) The department may hire 

6 investigators to assist th.e board in investigations and inspections authorized by this chapter. 

7 (2) To qualify as an investigator, a person must: 

8 (a) be a citizen of the United States and be a Montana resident; 

9 (bl have knowledge of outfitting and guiding through prior experience as a licensed outfitter, guide, 

1 O or mastef PROFESSIONAL guide or as a regulator of the outfitting profession; and 

11 (c) have not less than 2 years' experience as a licensed private investigator or as an investigator, 

12 detective, special agent, or peace officer of a city, county, or state or of a federal agency. 

13 

14 Section 21. Section 87-1-503, MCA, is amended to read: 

15 "87-1-503. Ex officio wardens. All sheriffs and their deputies,,;__m_[ constables,~ all peace officers 

16 of the state or any subdivision of the state,; the executive director and investigators of the board of 

1 7 outfitters; all state forest officers,aflE!,~ as authorized by cooperative agreement, al-I any officers of the 

18 United States forest service, agents of the United States fish and wildlife service, and peace officers of the 

19 bureau of land management, national park service, and corps of engineers that are assigned to duty in this 

20 state,~ and field personnel of the department, as the director may appoint, are ex officio wardens, without 

21 pay, except that the department may, in its discretion, allow tFa•,elin9 travel expenses as provided tor in 

22 2-18-501 through 2-18-503, which, if allowed, must be paid upon proper vouchers from the state fish and 

23 game funds. Ex officio wardens have the same powers with reference to the enforcement of the fish and 

24 game laws of this state and the laws relating to parks and outdoor recreation contained in el9a13ters 1 and 

25 ~ Title 23, chapters 1 and 2. except chapter 2, part 7, as regularly appointed wardens, and it is their 

26 duty to assist, whenever possible, in the enforcement of those laws.• 

27 

28 

29 

30 

NEW SECTION. Section 22. Repealer. Sections 37-47-102 and 37-47-309, MCA, are repealed. 

NEW SECTION. Section 23. Severability. If a part of [this act] is invalid, all valid parts that are 
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1 severable from the invalid part remain in effect. If a part of [this act) is invalid in one or more of its 

2 applications, the part remains in effect in all valid applications that are severable from the invalid 

3 applications. 

4 

5 NEW SECTION. Section 24. Codification instruction. [Sections 2 and 20] are intended to be 

6 codified as an integral part of Title 37, chapter 47, and the provisions of Title 37, chapter 47, apply to 

7 [sections 2 and 20]. 

8 

9 NEW SECTION. Section 25. Effective dates. (1) [Sections 20 and 21 and this section] are 

10 effective July 1, 1995. 

11 (2) [Sections 1 through 19, 22 through 24, and 26) are effective October 1, 1995. 

12 

13 NEW SECTION. Section 26. Termination. [Section 11] terminates October 1, 1996. 

14 -END-
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