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1 HouS»~ BILL NO. \1.o:l 

2 INTRODUCEDBY_t,~~~------------------------

3 BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING THE DEFINITION OF PROSPECTING; EXTENDING 

6 THE APPLICATION PERIOD FOR RENEWAL OF A MINING PERMIT; ADDING CRITERIA FOR REFUSAL OF 

7 A PROSPECTING PERMIT; AND AMENDING SECTIONS 82-4-203, 82-4-221, 82-4-226, AND 82-4-227, 

8 MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 82-4-203, MCA, is amended to read: 

13 "82-4-203. Definitions. Unless the context requires otherwise, in this parti the following definitions 

14 apply: 

15 (1) "Abandoned" means an operation wl=lefe in which no mineral is being produced and wl=lefe 

16 about which the department determines that the operation will not continue or resume. 

17 (2) ill "Alluvial valley floor" means the unconsolidated stream-laid deposits holding streams where 

18 water availability is sufficient for subirrigation or flood irrigation agricultural activities70 

19 illl e1:1t tAe The term does not include upland areas Wffi€fl that are generally overlain by a thin 

20 veneer of colluvial deposits composed chiefly of debris from sheet erosion, deposits by unconcentrated 

21 runoff or slope wash, together with talus, other mass movement accumulation, and windblown deposits. 

22 13) "Aquifer" means any geologic formation or natural zone beneath the earth's surface that 

23 contains or stores water and transmits it from one point to another in quantities ~ that permit or have 

24 the potential to permit economic development as a water source. 

25 14) "Area of land affected" means the area of land from which overburden is to be or has been 

26 removed and upon which the overburden is to be or has been deposited afl&. The term includes all land 

27 overlying any tunnels, shafts, or other excavations used to extract the mineral,~ lands affected by the 

28 construction of new railroad loops and roads or the improvement or use of existing railroad loops and roads 

29 to gain access and to haul the mineral,~ processing facilities at or near the mine site or other miHe 

30 asseeiatea mine-associated facilities, waste deposition areas, treatment ponds, and any other surface or 
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subsurface disturbance associated with strip mining or underground mining,~ and all activities necessary 

2 and incident to the reclamation of sttek those operations. 

3 (5) "Bench" means the ledge, shelf, table, or terrace formed in the contour method of strip mining. 

4 (6) "Board" means the board of land commissioners provided for in Article X, section 4, of the 

5 constitution of this state. 

6 (7) "Coal conservation plan" means the planned course of conduct of a strip- or 

7 underground-mining operation to inelude and includes plans for the removal and utili2ation use of minable 

8 and marketable coal located within the area planned to be mined. 

9 (8) .U!.J. "Coal preparation" means the chemical or physical processing of coal and its cleaning, 

1 0 concentrating, or other processing or preparation. 

11 J.!!l The term does not mean the conversion of coal to another energy form or to a gaseous or liquid 

12 hydrocarbon, except for incidental amounts that do not leave the plant, nor does the term mean processing 

1 3 for other than commercial purposes. 

14 (9) "Coal preparation plant" means a commercial facility where coal is subject to coal preparation. 

15 The term includes commercial facilities associated with coal preparation activities but is not limited to 

16 loading buildings, water treatment facilities, water storage facilities, settling basins and impoundments, and 

17 coal processing and other waste disposal areas. 

18 I 10) "Commissioner" means the commissioner of state lands provided for in 2-15-3202. 

19 ( 11) "Contour strip mining" means that strip-mining method commonly carried out in areas of rough 

20 and hilly topography in which the coal or mineral seam outcrops along the side of the slope and entrance 

21 is made to the seam by excavating a bench or table cut at and along the site of the seam outcroppingL with 

22 the excavated overburden commonly being cast down the slope below the mineral seam and the operating 

23 bench. 

24 (12) "Degree" means from the horizontal and in each case is subject to a tolerance of 5% error. 

25 ( 1 3) "Department" means the department of state lands provided for in Title 2, chapter 1 5, part 32. 

26 ( 14) "Failure to conserve coal" means the nonremoval or nonutilization of minable and marketable 

27 coal by an operation, 1=1rnvided that. However, the nonremoval or nonutilization of minable and marketable 

28 coal in accordance with reclamation standards established by the department may not be considered failure 

29 to conserve coal. 

30 (15) "Fill bench" means that portion of a bench or table WAiefl that is formed by depositing 
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overburden beyond or downslope from the cut section as formed in the contour method of strip mining. 

2 ( 16) "Imminent danger to the health and safety of the public" means the existence of any condition 

3 or practice or any violation of a permit or other requirement of this part in a strip- or 

4 underground-coal-mining and reclamation operation that could reasonably be expected to cause substantial 

5 physical harm to persons outside the permit area before the condition, practice, or violation can be abated. 

6 A reasonable expectation of death or seriou~ injury before abatement exists if a rational person, subjected 

7 to the same conditions or practices giving rise to the peril, would not willingly be exposed to the danger 

8 during the time necessary for abatement. 

9 ( 17) "Marketable coal" means a minable coal that is economically feasible to mine and is fit for sale 

10 in the usual course of trade. 

11 ( 18) "Method of operation" means the method or manner by which the cut, open pit, shaft, or 

12 excavation is made, the overburden is placed or handled, water is controlled, and other acts are performed 

13 by the operator in the process of uncovering and removing the minerals that affect the reclamation of the 

14 area of land affected. 

15 ( 19) "Minable coal" means that coal wl=lieR that can be removed through strip- or 

16 underground-mining methods adaptable to the location that coal is being mined or is planned to be mined. 

17 (20) "Mineral" means coal and uranium. 

18 (21) "Operation" means all of the premises, facilities, railroad loops, roads, and equipment used in 

19 the process of producing and removing mineral from and reclaiming a designated strip-mine or 

20 underground-mine area, including coal preparation plants, and all activities, including excavation incident 

21 to operations, or prospecting for the purpose of determining the location, quality. or quantity of a natural 

22 mineral deposit. 

23 (22) "Operator" means a person engaged in strip mining or underground mining who removes or 

24 intends to remove more than 10,000 cubic yards of mineral or overburden, 6f' a person engaged in coal 

25 mining who removes or intends to remove more than 250 tons of coal from the earth by mining within 12 

26 consecutive calendar months in any one location, or a person engaged in operating a coal preparation plant. 

27 (23) "Overburden" means all of the earth and other materials that lie above a natural mineral deposit 

28 and also means the earth and other material after removal from their natural state in the process of mining. 

29 (24) "Person" means a person, partnership, corporation, association, or other legal entity or any 

30 political subdivision or agency of the state or federal government. 

~na Legislative council 
- 3 -



54th Legislature LC0297.01 

125) "Prime farmland" means that land previously prescribed by the United States secretary of 

2 agriculture on the basis of such factors as moisture availability, temperature regime, chemical balance. 

3 permeability, surface-layer composition. susceptibility to flooding, and erosion characteristics and which 

4 historically has been used for intensive agricultural purposes and as defined in the Federal Register. 

5 126) "Prospecting" means the reFRe¥al ef everburEieA, eere EirilliAg, eoAstruetieA ef roaEis, er aA'J' 

6 ether EiisturbaAee ef the surfaee for the purpose of EieterFRiAiAg the leeatieA, eiuaAtity, er eiuality of a Aatural 

7 FRiAeral Eie13esit;~ 

8 ifil the gathering of surface or subsurface geologic, physical, or chemical data by mapping, 

9 trenching, drilling, qeophysical, or other techniques necessary to determine~ 

1 0 ill the quality and quantity of overburden in an area; or 

11 Iii) the location, quantity, or quality of a natural mineral deposit; or 

12 .(QJ. the gathering of environmental data to establish the conditions of an area before beginning strip-

13 or underground-coal-mining and reclamation operations under this part. 

14 127) "Reclamation" means backfilling, subsidence stabilization, water control, grading, highwall 

15 reduction, topsoiling, planting, revegetation, and other work to restore an area of land affected by strip 

16 mining or underground mining under a plan approved by the department. 

17 128) "Remining" means conducting surface coal mining and reclamation operations that affect 

18 previously mined areas lfor example, the recovery of additional mineral from existing gob or tailings piles). 

19 129) "Strip mining" means any part of the process followed in the production of mineral by the 

20 opencut method, including mining by the auger method or any similar method that penetrates a mineral 

21 deposit and removes mineral directly through a series of openings made by a machine that enters the 

22 deposit from a surface excavation or any other mining method or process in which the strata or overburden 

23 is removed or displaced in order to recover the mineral. For the purposes of this part only, strip mining also 

24 includes remining and coal preparation. The terms "remining" and "coal preparation" are not included in the 

25 definition of "strip mining" for purposes of Title 15, chapter 35, part 1. 

26 130) "Subsidence" means a vertically downward movement of overburden materials resulting from 

27 the actual mining of an underlying mineral deposit or associated underground excavations. 

28 131) "Surface owner" means~ 

29 ifil a person who holds legal or equitable title to the land surface and whose principal place of 

30 residence is on the land~ &I' 

~f!Yna Legislative council 
- 4 -



54th Legislature LC0297.01 

(bl a person who personally conducts farming or ranching operations upon a farm or ranch unit to 

2 be directly affected by strip-mining operations or who receives directly a significant portion of income, 1f 

3 any, from farming or ranching operations~ or 

4 ifl the state of Montana WRefe when the state owns the surface. 

5 (32) "Topsoil" means the unconsolidated mineral matter that is naturally present on the surface of 

6 the earth, that has been subjected to and influenced by genetic and environmental factors of parent 

7 material, climate, macroorganisms and microorganisms, and topography, all acting over a period of time, 

8 and that is necessary for the growth and regeneration of vegetation on the surface of the earth. 

9 (33) "Underground mining" means any part of the process that is followed in the production of a 

10 mineral suel=I tl=lat and that uses vertical or horizontal shafts, slopes, drifts, or incline planes connected with 

11 excavations penetrating the mineral stratum or strata aFe utilii!ea aAB. The term includes mining by in situ 

12 methods. 

13 (34) "Unwarranted failure to comply" means the failure of a permittee to prevent the occurrence 

14 of any violation of a permit or any requirement of this part~ because of indifference, lack of diligence, 

15 or lack of reasonable care, or the failure to abate any violation of a permit or this part ffife4e because of 

16 indifference, lack of diligence, or lack of reasonable care. 

17 (35) "Waiver" means any document that demonstrates the clear intention to release rights in the 

18 surface estate for the purpose of permitting the extraction of subsurface minerals by strip-mining methods. 

19 (36) "Written consent" means a written statement executed by the owner of the surface estate, 

20 upon a form approved by the department, demonstrating that the owner consents to entry of an operator 

21 for the purpose of conducting strip-mining operations and that the consent is given only to strip-mining and 

22 reclamation operations that fully comply with the terms and requirements of this part." 

23 

24 Section 2. Section 82-4-221, MCA, is amended to read: 

25 "82-4-221. Mining permit required. ( 1) An operator may not engage in strip or underground mining 

26 without having first obtained from the department a permit designating the area of land affected by the 

27 operation,~ WffiilH The designation sl:lall must include all lands reasonably anticipated to be mined or 

28 otherwise affected during the applicable 5-year period. The permit sl:lall must authorize the operator to 

29 engage in strip or underground mining upon the area of land described in~ the application and designated 

30 in the permit for a period of 5 years from the date of its issuance. ~ The permit si=lall be i§_ renewable 
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upon each 5-year anniversary thereafter nfter issuance upon application to the department at least~ 240 

2 but not more than +eG 300 days prior to the renewal date so long as the operator is in compliance with 

3 the requirements of this part, the rules horouneler adopted to implement this part, and the reclamation plan 

4 provided for in 82-4-231 and agrees to comply with all applicable laws and rules in effect at the time of 

5 renewal. Stt€fl The renewal SRall i§. further ae subject to the denial provisions of 82-4-227, 82-4-234, and 

6 82-4-251. On application for renewal, the burden shall bo i§. on the opponents of renewal to demonstrate 

7 that the permit should not be renewed. A permit SRall must terminate if the permittee has not commenced 

8 strip- or underground-mining operations pursuant to the permit within 3 years of the issuance of the permit. 

9 However, the department may grant reasonable extensions of time upon a showing that 5tleft the 

10 extensions are necessary by reason of litigation precluding the commencement or threatening substantial 

11 economic loss to the permittee or by reason of conditions beyond the control and without the fault or 

12 negligence of the permittee. With respect to coal to be mined for use in a synthetic fuel facility or specific 

13 major electric generating facility, the permittee is considered to have commenced strip- or 

14 underground-mining operations at 5tleft the time as the construction of the synthetic or generating facility 

1 5 is initiated. 

16 (2) As a condition to the issuance of e¥ef'f each permit issued under this part, an authorized 

17 representative of the department shall, without advance notice, have the right of entry to, upon, or through 

18 a strip- or underground-mining operation or any premises in which any records required to be maintained 

19 under this part are located and may, at reasonable times and without delay, have access to copy any 

20 records and inspect any monitoring equipment or method of operation required under this part. When an 

21 inspection results from information provided to the department by any person, the department shall notify 

22 that person when the inspection is proposed to be made and that person SRall must be allowed to 

23 accompany the inspector during the inspection. 

24 (3) During the term of the permit, the permittee may submit an application for a revision of the 

25 permit, together with a revised reclamation plan, to the department. The department may not approve the 

26 application unless it finds that reclamation in accordance with this part would be accomplished. Application 

27 for minor revision SRall rfil!fil be approved or disapproved within a reasonable time, depending on the scope 

28 and complexity, but in no case longer than 120 days. Applications for major revisions are subject to all the 

29 permit application requirements and procedures." 

30 
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Section 3. Section 82-4-226, MCA, is amended to read: 

2 "82-4-226. Prospecting permit. ( 1) Except as provided in subsection {8), prospecting by any person 

3 on land not included in a valid strip-mining or underground-mining permit is unlawful without possessing 

4 a valid prospecting permit issued by the department as provided in this section. A prospecting permit may 

5 not be issued until the person submits an application, the application is examined, amended if necessary, 

6 and approved by the department, and an adequate reclamation performance bond is posted, all of which 

7 prerequisites must be done in conformity with the requirements of this part. 

8 12) An application for a prospecting permit must be made in writing, notarized, and submitted to 

9 the department in duplicate upon forms prepared and furnished by it. The application must include among 

10 other things a prospecting map and a prospecting reclamation plan of substantially the same character as 

11 required for a surface-mining or underground-mining map and reclamation plan under this part. The 

12 department shall determine by rules the precise nature of the required prospecting map and reclamation 

13 plan. Any applicant who intends to prospect by means of core drilling shall specify the location and number 

14 of holes to be drilled, methods to be used in sealing aquifers, and other information as that may be required 

15 by the department. The applicant shall state what types of prospecting and excavating techniques will be 

16 employed on the affected land. The application~ must also include any other or further information that 

17 the department may require. 

18 13) The application must be accompanied by a fee of $100. This fee must be used as a credit 

19 toward the strip-mining or underground-mining permit fee provided by this part if the area covered by the 

20 prospecting permit becomes covered by a valid surface-mining or underground-mining permit obtained 

21 before or at the time the prospecting permit expires. 

22 (4) Before the department gives final approval to the prospecting permit application, the applicant 

23 shall file with the department a reclamation and revegetation bond in a form and in an amount as 

24 determined in the same manner for strip-mining or underground-mining reclamation and revegetation bonds 

25 under this part. 

26 (5) In the event that the holder of a prospecting permit desires to strip mine or underground mine 

27 the area covered by the prospecting permit and has fulfilled all the requirements for a strip-mining or 

28 underground-mining permit, the department may permit the postponement of the reclamation of the acreage 

29 prospected if that acreage is incorporated into the complete reclamation plan submitted with the application 

30 for a strip-mining or underground-mining permit. Any land actually affected by prospecting or excavating 
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under a prospecting permit and not covered by the strip-mining or underground-mining reclamation plan 

2 must be promptly reclaimed. 

3 (6) The prospecting permit is valid for 1 year and is subject to renewal, suspension, and revocation 

4 in the same manner as strip-mining or underground-mining permits under this part. 

5 (7) The holder of the prospecting permit shall file with the department the same progress reports, 

6 maps, and revegetation progress reports as are required of strip-mining or underground-mining operators 

7 under this part. 

8 (8) Prospecting that is not conducted in an area designated unsuitable for coal mining pursuant to 

9 82-4-227 or 82-4-228L afla that is not conducted for the purpose of determining the location, quality, or 

1 O quantity of a natural mineral deposit, that is not conducted by drilling, and that does not remove more than 

11 250 tons of coal is not subject to subsections (1) through (7). However, a person who conducts tflis 

12 prospecting described in this subsection shall file with the department a notice of intent to prospect that 

13 contains the information required by the department before commencing prospecting operations. If this 

14 prospecting substantially disturbs the natural land surface, it must be conducted in accordance with the 

1 5 performance standards of the department's rules regulating the conduct and reclamation of prospecting 

16 operations that remove coal. The department may inspect these prospecting and reclamation operations 

17 at any reasonable time." 

18 

19 

20 

Section 4. Section 82-4-227, MCA, is amended to read: 

"82-4-227. Refusal of permit. { 1} An application for a prospecting, strip-mining, or 

21 underground-mining permit or major revision may not be approved by the department unless, on the basis 

22 of the information set forth in the application, in an onsite inspection, and in an evaluation of the operation 

23 by the department, the applicant has affirmatively demonstrated that the requirements of this part and rules 

24 will be observed and that the proposed method of operation, backfilling, grading, subsidence stabilization, 

25 water control, highwall reduction, topsoiling, revegetation, or reclamation of the affected area can be 

26 carried out consistently with the purpose of this part. The applicant for a permit or major revision has the 

27 burden of establishing that the application is in compliance with this part and the rules adopted under it. 

28 (2) The department may not approve the application for a prospecting, strip-mining, or 

29 underground-mining permit WMFe when the area of land described in the application includes land having 

30 special, exceptional, critical, or unique characteristics or ~ when mining or prospecting on that area 
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1 would adversely affect the use, enjoyment, or fundamental character of neighboring land having special, 

2 exceptional, critical, or unique characteristics. For the purposes of this part, land is defined as having these 

3 characteristics if it possesses special, exceptional, critical, or unique: 

4 (a) biological productivity, the loss of which would jeopardize certain species of wildlife or domestic 

5 stock; 

6 (b) ecological fragility, in the sense that the land, once adversely affected, could not return to its 

7 former ecological role in the rnaseAable reasonably foreseeable future; 

8 (c) ecological importance, in the sense that the particular land has such a strong influence on the 

9 total ecosystem of which it is a part that even temporary effects felt by it could precipitate a svsteR'l w,Ele 

1 0 system wide reaction of unpredictable scope or dimensions; or 

11 (d) scenic, historic, archaeologic, topographic, geologic, ethnologic, scientific, cultural, or 

12 recreational significance. (In applying this subsection if!l, particular attention should be paid to the 

13 inadequate preservation previously accorded Plains Indian history and culture.) 

14 (3) The department may not approve an application for a strip- or underground-coal-mining permit 

15 or major revision unless the application affirmatively demonstrates that: 

16 (a) the assessment of the probable cumulative impact of all anticipated mining in the area on the 

17 hydrologic balance has been made by the department and the proposed operation of the mining operation 

18 has been designed to prevent material damage to the hydrologic balance outside the permit area; and 

19 (b) the proposed strip- or underground-coal-mining operation would not: 

20 (i) interrupt, discontinue, or preclude farming on alluvial valley floors that are irrigated or naturally 

21 subirrigated, excluding undeveloped rangelands that are not significant to farming on alluvial valley floors 

22 and those lands as to which the regulatory authority finds that if #le any farming that will be interrupted, 

23 discontinued, or precluded,.__l! is of such small acreage as to be of negligible impact on the farm's 

24 agricultural production; or 

25 (ii) materially damage the quantity or quality of water in surface water or underground water 

26 systems that supply #te&e the valley floors described in subsection (3)(b)(i). 

27 (4) Subsection (3)(b) does not affect those strip- or underground-coal-mining operations that in the 

28 year preceding the enactment of Public Law 95-87 produced coal in commercial quantities and were located 

29 within or adjacent to alluvial valley floors or had obtained specific permit approval by the department to 

30 conduct strip- or underground-coal-mining operations within alluvial valley floors. If coal deposits are 
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precluded from being mined under this subsection, the commissioner shall certify to the secretary of interior 

2 that the mineral owner or lessee may be eligible for participation in coal exchange programs pursuant to 

3 section 510(5) of Public Law 95-87. 

4 (5) If the area proposed to be mined contains prime farmland, the department may not grant a 

5 permit to mine coal on the prime farmland unless it finds in writing that the applicant has the technological 

6 capability to restore the mined area, within a reasonable time, to ef1t1i~·alent or hi11her levels of yield as 

7 equivalent to or higher than nonmined prime farmland in the surrounding area under equivalent levels of 

8 management and can meet the soil reconstruction standards of 82-4-232(3). Nothing in this subsection 

9 applies to any permit issued prior to August 3, 1977, or to any revisions or renewallJ thereef of that permit, 

1 O or to any existing strip- or underground-mining operations for which a permit was issued prior to August 

11 3,1977. 

12 (6) If the department finds that the overburden on any part of the area of land described in the 

13 application for a prospecting, strip-mining, or underground-mining permit is such that experience in the state 

14 with a similar type of operation upon land with similar overburden shows that substantial deposition of 

15 sediment in streambeds, subsidence, landslides, or water pollution cannot feasibly be prevented, the 

16 department shall delete that part of the land described in the application upon which the overburden exists. 

17 The burden is on the applicant to demonstrate that any area should not be deleted under this subsection. 

18 (7) If the department finds that the operation will constitute a hazard to a dwelling Rel:!5e, public 

19 building, school, church, cemetery, commercial or institutional building, public road, stream, lake, or other 

20 public property, the department shall delete those areas from the prospecting, strip-mining, or 

21 underground-mining permit application before it can be approved. In ne ease FAa'( stri13 Strip- or 

22 underground-coal-mining may not be allowed within2 

23 .{fil 300 feet of any occupied dwelling, unless waived by the owner,~ ner within 

24 .l!ll 300 feet of any public building, school, church, community, or institutional building, or public 

25 park; ner within 

26 1£1 100 feet of a cemetery; ner within 

27 1.Ql 100 feet of the outside right-of-way line of any public road, except where mine access roads 

28 or haulage roads join the right-of-way line. The department may permit tl=le roads to be relocated or the 

29 area affected to lie within 100 feet of the road if, after public notice and opportunity for public hearing in 

30 the locality, a written finding is made that the interests of the public and the landowners affected will be 
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protected. 

2 (8) ~le stri13 Strip- or underground-mining may not be conducted within 500 feet of active or 

3 abandoned underground mines in order to prevent breakthroughs and to protect health or safety of miners. 

4 The department shall permit an operator to mine near, through, or partially through an abandoned 

5 underground mine or closer to an active underground mine if: 

6 lal the nature, timing, and sequencing of specific strip-mine activities and specific 

7 underground-mine activities are jointly approved by the department and the regulatory authority concerned 

8 with the health and safety of underground miners; and 

9 (b) the operations will result in improved resource recovery, abatement of water pollution, or 

10 elimination of hazards to the health and safety of the public. 

11 (9) The department may not approve an application for a strip- or underground-coal-mining 

12 operation if the area proposed to be mined is included within an area designated unsuitable for strip or' 

13 underground coal mining or within an area under review for this designation under an administrative 

14 proceeding, unless in such an area as to whicl, an administrative proceeding has commenced pursuant to 

15 this part, the operator making the permit application demonstrates that prior to January 1, 1977, the 

16 operator made substantial legal and financial commitments in relation to the operation for which the 

17 operator is applying for a permit. 

18 (10) A permit or major permit revision for a strip- or underground-coal-mining operation may not be 

19 issued unless the applicant has affirmatively demonstrated by its coal conservation plan that failure to 

20 conserve coal will not occur. The department may require the applicant to submit any information it 

21 considers necessary for review of the coal conservation plan. 

22 ( 11) Whenever information available to the department indicates that any strip- or 

23 underground-coal-mining operation that is owned or controlled by the applicant or by any person who owns 

24 or controls the applicant is currently in violation of Public Law 95-87, as amended, et any state law required 

25 by Public Law 95-87, as amended, or any law, rule, or regulation of the United States or of any department 

26 or agency in the United States pertaining to air or water environmental protection, the department may not 

27 issue a strip- or underground-coal-mining permit or amendment, other than an incidental boundary revision, 

28 until the applicant submits proof that the violation has been corrected or is in the process of being corrected 

29 to the satisfaction of the administering agency. 

30 ( 12) The department may not issue a strip- or underground-coal-mining permit or amendment, other 
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than an incidental boundary revision, to any applicant tfl-at l! it finds, after an opportunity for hearing, that 

2 the applicant or any person who owns or controls the applicant awns er controls or has controlled iffiV 2 

3 strip- or underground-coal-mining operation that has demonstrated a pattern of willful violations of Public 

4 Law 95-87, as amended, or any state law required by Public Law 95-87, as amended, &HI when the nature 

5 and duration of the violations and wi#I resulting irreparable damage to the environment ta indicate an intent 

6 not to comply with the provisions of this part. 

7 ( 13) Subject to valid existing rights, no strip- or underground-coal-mining operations except those 

8 that existed as of August 3, 1977, may be conducted on lands within the boundaries of units of the 

9 national park system, the national wildlife refuge systems, the national wilderness preservation system, the 

10 wild and scenic rivers system, including study rivers designated under section 5(a) of the Wild and Scenic 

11 Rivers Act, or national recreation areas designated by act of congress." 

12 -END-
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2 

3 

4 

HOUSE BILL NO. 162 

INTRODUCED BY TAYLOR 

BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

HB0162.02 

APPROVED BY COM ON 
NATURAL RESOURCES 

5 A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING THE DEFINITION OF PROSPECTING; EXTENDING 

6 THE APPLICATION PERIOD FOR RENEWAL OF A MINING PERMIT; ADDl~IG CRITERIA J;QR REJ;USAL Qi; 

7 A PROSPECTl~IG PERMIT; AND AMENDING SECTIONS 82-4-203, 82-4-221, AND 82-4-226, A-f>.IG 

8 82 4 227, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 82-4-203, MCA, is amended to read: 

13 "82-4-203. Definitions. Unless the context requires otherwise, in this partL the following definitions 

14 apply: 

15 11) "Abandoned" means an operation w"1efe in which no mineral is being produced and w"1efe 

16 about which the department determines that the operation will not continue or resume. 

17 (2) ifil "Alluvial valley floor" means the unconsolidated stream-laid deposits holding streams where 

18 water availability is sufficient for subirrigation or flood irrigation agricultural activities;0 

19 J!1l sut the The term does not include upland areas wl=!ieR that are generally overlain by a thin 

20 veneer of colluvial deposits composed chiefly of debris from sheet erosion, deposits by unconcentrated 

21 runoff or slope wash, together with talus, other mass movement accumulation, and windblown deposits. 

22 (3) "Aquifer" means any geologic formation or natural zone beneath the earth's surface that 

23 contains or stores water and transmits it from one point to another in quantities WRieR that permit or have 

24 the potential to permit economic development as a water source. 

25 (4) "Area of land affected" means the area of land from which overburden is to be or has been 

26 removed and upon which the overburden is to be or has been deposited a-Re. The term includes all land 

27 overlying any tunnels, shafts, or other excavations used to extract the mineral.~ lands affected by the 

28 construction of new railroad loops and roads or the improvement or use of existing railroad loops and roads 

29 to gain access and to haul the mineral-,~ processing facilities at or near the mine site or other ffliHe 

30 assasiatod mine-associated facilities, waste deposition areas, treatment ponds, and any other surface or 
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subsurface disturbance associated with strip mining or underground mining,~ and all activities necessary 

2 and incident to the reclamation of SH€f\ those operations. 

3 (5) "Bench" means the ledge, shelf, table, or terrace formed in the contour method of strip mining. 

4 (6) "Board" means the board of land commissioners provided for in Article X, section 4, of the 

5 constitution of this state. 

6 (7) "Coal conservation plan" means the planned course of conduct of a strip- or 

7 underground-mining operation to iReltiEie and includes plans for the removal and utili2ation use of minabie 

8 and marketable coal located within the area planned to be mined. 

9 (8) @l "Coal preparation" means the chemical or physical processing of coal and its cleaning, 

1 O concentrating, or other processing or preparation. 

11 llil The term does not mean the conversion of coal to another energy form or to a gaseous or liquid 

12 hydrocarbon, except for incidental amounts that do not leave the plant, nor does the term mean processing 

13 for other than commercial purposes. 

14 (9) "Coal preparation plant" means a commercial facility where coal is subject to coal preparation. 

15 The term includes commercial facilities associated with coal preparation activities but is not limited to 

16 loading buildings, water treatment facilities, water storage facilities, settling basins and impoundments, and 

17 coal processing and other waste disposal areas. 

1 8 I 1 0) "Commissioner" means the commissioner of state lands provided for in 2-15-3202. 

19 111) "Contour strip mining" means that strip-mining method commonly carried out in areas of rough 

20 and hilly topography in which the coal or mineral seam outcrops along the side of the slope and entrance 

21 is made to the seam by excavating a bench or table cut at and along the site of the seam outcropping-' with 

22 the excavated overburden commonly being cast down the slope below the mineral seam and the operating 

23 bench. 

24 112) "Degree" means from the horizontal and in each case is subject to a tolerance of 5% error. 

25 (13) "Department" means the department of state lands provided for in Title 2, chapter 15, part 32. 

26 ( 14) "Failure to conserve coal" means the nonremoval or non utilization of minable and marketable 

27 coal by an operation, pro..,ided that. However the nonremoval or nonutilization of minable and marketable 

28 coal in accordance with reclamation standards established by the department may not be considered failure 

29 to conserve coal. 

30 I 15) "Fill bench" means that portion of a bench or table Wfli€-R that is formed by depositing 
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overburden beyond or downslope from the cut section as formed in the contour method of strip mining. 

2 I 16) "Imminent danger to the health and safety of the public" means the existence ot any condition 

3 or practice or any violation of a permit or other requirement of this part in a strip- or 

4 underground-coal-mining and reclamation operation that could reasonably be expected to cause substantial 

5 physical harm to persons outside the permit area before the condition, practice, or violation can be abated. 

6 A reasonable expectation of death or serious injury before abatement exists if a rational person, subJected 

7 to the same conditions or practices giving rise to the peril, would not willingly be exposed to the danger 

8 during the time necessary tor abatement. 

9 ( 17) "Marketable coal" means a minable coal that is economically feasible to mine and is fit for sale 

10 in the usual course of trade. 

11 (18) "Method of operation" means the method or manner by which the cut, open pit, shaft, or 

12 excavation is made, the overburden is placed or handled, water is controlled, and other acts are performed 

13 by the operator in the process of uncovering and removing the minerals that affect the reclamation of the 

14 area of land affected. 

15 ( 19) "Minable coal" means that coal wl=lieR that can be removed through strip- or 

16 underground-mining methods adaptable to the location that coal is being mined or is planned to be mined. 

17 (20) "Mineral" means coal and uranium. 

18 (21) "Operation" means all of the premises, facilities, railroad loops, roads, and equipment used in 

19 the process of producing and removing mineral from and reclaiming a designated strip-mine or 

20 underground-mine area, including coal preparation plants, and all activities, including excavation incident 

21 to operations, or prospecting for the purpose of determining the location, quality, or quantity of a natural 

22 mineral deposit. 

23 (22) "Operator" means a person engaged in strip mining or underground mining who removes or 

24 intends to remove more than 10,000 cubic yards of mineral or overburdenL 0f a person engaged in coal 

25 mining who removes or intends to remove more than 250 tons of coal from the earth by mining within 1 2 

26 consecutive calendar months in any one locationL or a person engaged in operating a coal preparation plant. 

27 (23) "Overburden" means all of the earth and other materials that lie above a natural mineral deposit 

28 and also means the earth and other material after removal from their natural state in the process of mining. 

29 (24) "Person" means a person, partnership, corporation, association, or other legal entity or any 

30 political subdivision or agency of the state or federal government. 
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125) "Prime farmland" means that land previously prescribed by the United States secretary of 

2 agriculture on the basis of such factors as moisture availability, temperature regime, chemical balance, 

3 permeability, surface-layer composition, susceptibility to flooding, and erosion characteristics and which 

4 historically has been used for intensive agricultural purposes and as defined in the Federal Register. 

5 126) "Prospecting" means the removal of o•;er13uraen, eore EJrilling, eonstrnotion of roads, or afl'y' 

6 other distmsanoo of the surfaoe for the purpose of EJetermining the loeation, quantity, or quality of a natural 

7 mineral deposit;~ 

8 1fil the gathering of surface or subsurface geologic, physical, or chemical data by mapping, 

9 trenching, drillinE!, geophysical, or other techniques necessary to determine~ 

1 0 ill the quality and quantity of overburden in an area;_Q[ 

11 (ii) the location, quantity, or quality of a natural mineral deposit; or 

12 jQJ_ the gathering of environmental data to establish the conditions of an area before beginning strip-

13 or underground-coal-mining and reclamation operations under this part. 

14 127) "Reclamation" means backfilling, subsidence stabilization, water control, grading, highwall 

15 reduction, topsoiling, planting, revegetation, and other work to restore an area of land affected by strip 

16 mining or underground mining under a plan approved by the department. 

17 128) "Remining" means conducting surface coal mining and reclamation operations that affect 

18 previously mined areas !for example, the recovery of additional mineral from existing gob or tailings piles). 

19 (29) "Strip mining" means any part of the process followed in the production of mineral by the 

20 opencut method, including mining by the auger method or any similar method that penetrates a mineral 

21 deposit and removes mineral directly through a series of openings made by a machine that enters the 

22 deposit from a surface excavation or any other mining method or process in which the strata or overburden 

23 is removed or displaced in order to recover the mineral. For the purposes of this part only, strip mining also 

24 includes remining and coal preparation. The terms "remining" and "coal preparation" are not included in the 

25 definition of "strip mining" for purposes of Title 15, chapter 35, part 1. 

26 (30) "Subsidence" means a vertically downward movement of overburden materials resulting from 

27 the actual mining of an underlying mineral deposit or associated underground excavations. 

28 131) "Surface owner" means~ 

29 ill a person who holds legal or equitable title to the land surface and whose principal place of 

30 residence is on the land~ el' 
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(b) a person who personally conducts farming or ranching operations upon a farm or ranch unit to 

2 be directly affected by strip-mining operations or who receives directly a significant portion of income, if 

3 any, from farming or ranching operations~ or 

4 kl the state of Montana Wfleffi when the state owns the surface. 

5 132) "Topsoil" means the unconsolidated mineral matter that is naturally present on the surface of 

6 the earth,. that has been subjected to and influenced by genetic and environmental factors of parent 

7 material, climate, macroorganisms and microorganisms, and topography, all acting over a period of time, 

8 and that is necessary for the growth and regeneration of vegetation on the surface of the earth. 

9 (33) "Underground mining" means any part of the process that is followed in the production of a 

10 mineral sueh that and that uses vertical or horizontal shafts, slopes, drifts, or incline planes connected with 

11 excavations penetrating the mineral stratum or strata aFe utili;rnfl anfl. The term includes mining by in situ 

12 methods. 

13 (34) "Unwarranted failure to comply" means the failure of a permittee to prevent the occurrence 

14 of any violation of a permit or any requirement of this part~ because of indifference, lack of diligence, 

15 or lack of reasonable care, or the failure to abate any violation of a permit or this part ette--te because of 

16 indifference, lack of diligence, or lack of reasonable care. 

17 (35) "Waiver" means any document that demonstrates the clear intention to release rights in the 

18 surface estate tor the purpose of permitting the extraction of subsurface minerals by strip-mining methods. 

19 (36) "Written consent" means a written statement executed by the owner of the surface estate, 

20 upon a form approved by the department, demonstrating that the owner consents to entry of an operator 

21 for the purpose of conducting strip-mining operations and that the consent is given only to strip-mining and 

22 reclamation operations that fully comply with the terms and requirements of this part." 

23 

24 Section 2. Section 82-4-221, MCA, is amended to read: 

25 "82-4-221. Mining permit required. ( 1) An operator may not engage in strip or underground mining 

26 without having first obtained from the department a permit designating the area of land affected by the 

27 operation,0 Wf'li€fl The designation &l=!alt must include all lands reasonably anticipated to be mined or 

28 otherwise affected during the applicable 5-year period. The permit &l=!alt must authorize the operator to 

29 engage in strip or underground mining upon the area of land described in fli& the application and designated 

30 in the permit for a period of 5 years from the date of its issuance. Sl:lefl The permit shall be i§_ renewable 
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upon each 5-year anniversary H1ereatter after issuance upon application to the department at least~ 240 

2 but not more than 4-eG 300 days prior to the renewal date so long as the operator is in compliance with 

3 the requirements of this part, the rules Aere1cJAEier adopted to implement this part, and the reclamation plan 

4 provided for in 82-4-231 and agrees to comply with all applicable laws and rules in effect at the time of 

5 renewal.~ The renewal Sflall i_§ further ee subject to the denial provisions of 82-4-227, 82-4-234, and 

6 82-4-251. On application for renewal, the burden shall be i_§ on the opponents of renewal to demonstrate 

7 that the permit should not be renewed. A permit Sflall must terminate if the permittee has not commenced 

8 strip- or underground-mining operations pursuant to the permit within 3 years of the issuance of the permit. 

9 However, the department may grant reasonable extensions of time upon a showing that ~ the 

1 O extensions are necessary by reason of litigation precluding the commencement or threatening substantial 

11 economic loss to the permittee or by reason of conditions beyond the control and without the fault or 

12 negligence of the permittee. With respect to coal to be mined for use in a synthetic fuel facility or specific 

13 maior electric generating facility, the permittee is considered to have commenced strip- or 

14 underground-mining operations at ~ the time as the construction of the synthetic or generating facility 

15 is initiated. 

16 12) As a condition to the issuance of e\fflf'r each permit issued under this part, an authorized 

17 representative of the department shall, without advance notice, have the right of entry to, upon, or through 

18 a strip- or underground-mining operation or any premises in which any records required to be ma:ntained 

19 under this part are located and may, at reasonable times and without delay, have access to copy any 

20 records and inspect any monitoring equipment or method of operation required under this part. When an 

21 inspection results from information provided to the department by any person, the department shall notify 

22 that person when the inspection is proposed to be made and that person Sflall must be allowed to 

23 accompany the inspector during the inspection. 

24 (3) During the term of the permit, the permittee may submit an application for a revision of the 

25 permit, together with a revised reclamation plan, to the department. The department may not approve the 

26 application unless it finds that reclamation in accordance with this part would be accomplished. Application 

27 for minor revision Sflall must be approved or disapproved within a reasonable time, depending on the scope 

28 and complexity, but in no case longer than 120 days. Applications for major revisions are subject to all the 

29 permit application requirements and procedures." 

30 

~na Legislative council 
. 6 - HB 162 



54th Legislature HB0162.02 

Section 3. Section 82-4-226, MCA, is amended to read: 

2 "82-4-226. Prospecting permit. (1) Except as provided in subsection (8), prospecting by any person 

3 on land not included in a valid strip-mining or underground-mining permit is unlawful without possessing 

4 a valid prospecting permit issued by the department as provided in this section. A prospecting permit may 

5 not be issued until the person submits an application, the application is examined, amended if necessary, 

6 and approved by the department, and an adequate reclamation performance bond is posted, all of which 

7 prerequisites must be done in conformity with the requirements of this part. 

8 (2) An application for a prospecting permit must be made in writing, notarized, and submitted to 

9 the department in duplicate upon forms prepared and furnished by it. The application must include among 

10 other things a prospecting map and a prospecting reclamation plan of substantially the same character as 

11 required for a surface-mining or underground-mining map and reclamation plan under this part. The 

12 department shall determine by rules the precise nature of the required prospecting map and reclamation 

13 plan. Any applicant who intends to prospect by means of core drilling shall specify the location and number 

14 of holes to be drilled, methods to be used in sealing aquifers, and other information as that may be required 

15 by the department. The applicant shall state what types of prospecting and excavating techniques will be 

16 employed on the affected land. The application SHall must also include any other or further information that 

1 7 the department may require. 

18 (3) The application must be accompanied by a fee of $100. This fee must be used as a credit 

19 toward the strip-mining or underground-mining permit fee provided by this part if the area covered by the 

20 prospecting permit becomes covered by a valid surface-mining or underground-mining permit obtained 

21 before or at the time the prospecting permit expires. 

22 (41 Before the department gives final approval to the prospecting permit application, the applicant 

23 shall file with the department a reclamation and revegetation bond in a form and in an amount as 

24 determined in the same manner for strip-mining or underground-mining reclamation and revegetation bonds 

25 under this part. 

26 (5) In the event that the holder of a prospecting permit desires to strip mine or underground mine 

27 the area covered by the prospecting permit and has fulfilled all the requirements for a strip-mining or 

28 underground-mining permit, the department may permit the postponement of the reclamation of the acreage 

29 prospected if that acreage is incorporated into the complete reclamation plan submitted with the application 

30 for a strip-mining or underground-mining permit. Any land actually affected by prospecting or excav~ting 
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under a prospecting permit and not covered by the strip-mining or underground-mining reclamation plan 

must be promptly reclaimed. 

16) The prospecting permit is valid for 1 year and is subject to renewal, suspension, and revocat.ion 

in the same manner as strip-mining or underground-mining permits under this part. 

(7) The holder of the prospecting permit shall file with the department the same progress reports, 

maps, and revegetation progress reports as are required of strip-mining or underground-mining operators 

under this part. 

18) Prospecting that is not conducted in an area designated unsuitable for coal mining pursuant to 

82-4-227 or 82-4-228z aR4 AND that is not conducted for the purpose of determining the location, quality, 

or quantity of a natural mineral deposit, that is not conducted by drilling, and that does not remove more 

than 2§0 tons of coal is not subject to subsections 11) through (7). IN ADDITION, PROSPECTING THAT 

IS CONDUCTED TO DETERMINE THE LOCATION, QUALITY, OR QUANTITY OF A NATURAL MINERAL 

DEPOSIT AND THAT DOES NOT SUBSTANTIALLY DISTURB THE NATURAL LAND SURFACE IS NOT 

SUBJECT TO SUBSECTIONS 11) THROUGH (7). However, a person who conducts tflt5 prospecting 

described in this subsection shall file with the department a notice of intent to prospect that contains the 

information required by the department before commencing prospecting operations. If this prospecting 

substantially disturbs the natural land surface, it must be conducted in accordance with the performance 

standards of the department's rules regulating the conduct and reclamation of prospecting operations that 

remove coal. The department may inspect these prospecting and reclamation operations at any reasonable 

time." 

Seetien 4. Seetion 82 4 227, MCA, is amended to read: 

"82 4 227. Refusal et 11ermit. 11) An applieation for a prospeetin§, strip minin§,-et 

under§round minin§ permit or major revision rnay not be approved by the departrnent unless, on the basis 

of the inforrnation set forth in tRe application, i£! an onsite inspeetion, and i£! an e~·aluation of the operation 

b~· the department, the applioant has affirrnativoly dernonstrated that the reE1uirements of this part and rules 

will be ol3ser>,·ed and that the proposes rnethod of operation, bael(fillin§, §raain§, subsidenee stabilization, 

water control, hi§hwall reduction, topsoilin§, reve13etation, or reelamation of the affectea area can be 

earried out eonsistently Nith the purpose of this part. The applieant for a permit or major re•;ision has the 

burden of estal3Iishin§ that the applieation is in eern13lianoo with this 13art and the rules adopted unaer it. 
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12) Hie der=iartn=:ient rna~· not ar=ir=irove the ar=ir=ilieation for a r=irosr=ieeting, strir=i rnining, or 

2 undergrouns rnining perrnit wi'lero ~ ti'le area of lans seseril3ea in ti'le ar=ir=ilieation ineluaes lanEl lcla·,·ing 

3 sr=ieeial, e)(eeptional, eritieal, or unit=11:1e oi'larastsristies or ti'lat wi'lon FRining or presr=ieoting on that area 

4 wo1:1ls aaversely affeet the use, onioyFRont, or f1:1nsaFRontal ei'laraeter of ne1§hl3oring lans having speeial, 

5 eirneptienal, eritieal, er 1:1nit=1uo eharaetoristies. i;or the r=iurr=ioses of this r=iart, lanais Elefines as haYin§ these 

6 charaeteristies if it possesses spooial, oueer=itional, oritioal, or 1:1nit=1uo: 

7 la) 13iologieal pros1:1etivity, the less of whieA wo1:1IEl jeopardi20 oonain sr=ieeies of wilEllife or EloFRestie 

8 stook-t 

9 1131 eeologieal fragility, in the sense ti'lat ti'le lans, enee aElversely affeetea, eoula not re!Urn to its 

1 O former eeolo§ieal role in tAe reasonal3Ie reasonal3Iy foreseeal3Ie futme; 

11 (o) eoologieal iFRf)Ortanoe, in the sense that the partio1:1lar lans has sueh a streng infl1:1enee on the 

12 total ososysteFR ef whioh it is a r=iart ti'lat e•ron tornporary effeets folt by it could precipitate a S'(Stern wiae 

13 systeFRwide reaetion of 1:1nr=irodietable seor=ie or diFRonsions; er 

14 Id) seenie, historio, aroi'laoologie, tor=iograr=ii'lie, geologio, ethnologie, seientifie, s1:1lt1:1ral, or 

15 recreational signifieanee. !In ap13lying this subsoetion f!!!:, partie1:1lar attention should be paid to the 

16 inadet=1uate presoPration 13reYio1:1sly aseordea FZlains lnaian history and 01:1lture.) 

17 13) The departfl'lent FRay not a1313roY0 an ar=ir=ilieatien for a strip or 1:1ndergro1:1nEl eoal rnining perAlit 

18 or FRajor re•;isien 1:1nless tho ap13lieation affirFRatiYoly deFRonstrates that: 

19 la) the assessfl'lent of tAe 13r0Bal3Ie e1:1FR1:1latiYe iFRf)aet of all antiei13ated Fl'lining in the area on the 

20 hydrologis balaneo has been Fl'lade By ti'le EloJ;JaFtFRont ans tho r=iror=ioses operation of tho Fl'lining 013eration 

21 has Boon sesigned to pre11ont Fl'latorial sarnago to tAo h1(srologie balaneo 01:1tside the perrnit area; ans 

22 lbl the iiroiiosed striii or URBOF§FOl:IRS eaal R'linin§ 013oration "'OUld not: 

23 (i) intorr1:1r=it, eJiseentin1:1e, er preel1:1de farrnin!'l en alluvial >Jalley flsors that are irrigated sr nat1Jrally 

24 s1:113irrigatod, B)(eluding 1:1ndevelepes rangelanas that are net si§nifioant to farfl'ling on all1Jvial valley floors 

25 ans ti'lese lanEis as to wi'lieh ths rog1:1latory a1:1therity fines that if tho~ farFRing that will 13s intsrr1:1iited, 

26 E1iseentin1:1eeJ, er J:lFOelueJed,.J! is sf sueh SR'lall aereage as ts 130 of negligil3Ie iFl'lpaet en the farrn's 

27 agrie1:1lt1:1ral r=iroEiuotion; er 

28 (ii) FRaterially Eiarnage the t=11:1antity or t=11:1ality of water in surfaee water or 1:1neJergre1:1nEi water 

29 systeFRs that s1:1pply these the valle·f flsors eJeseril3seJ in SicJl3seetien I3)(B)li). 

30 (4) SuBseetion (3)(e) eJoes not affeet those strif) er uneJergre1:1neJ eoal mining eperatiens that in the 
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year preeesing the enaetment of Puslie Law 9e 87 prosueed seal in eommereial quantities and were loeatoo 

within or asjaoent to alluvial valley floors or has ostainos speeifie permit approval 0~· the department to 

eonduet strip or unsergrouns seal mining operations within alluvial ,;alley floors. If eoal deposits are 

preoluses from seing mines under this susseetion, tho eommissioner shall oertify to the seeretary of interior 

that the mineral owner or lessee may se eligisle for partieipation in seal exehango programs pursuant to 

soetion e 1 Ole) of Puslie Law 9e 87. 

(el If the area proposed to 00 mined eontains prime farmland, the sopartment may not grant-a 

permit to mine seal on the wimo farmlans unless it finds in writing that the applieant has the tochnologieal 

Wfl-OBility to restore the mined area, within a reasonasle time, to equi•,•alent or higher levels of yiels as 

egui,,alent to or hi§her than nonmined prime farmland in the surrounding area unser equi•,<alent le>•cls--&t 

management and ean meet tho soil reeonstruetion stansarss of 82 1 232(3). ~Jothing in this susseetion 

applies to any permit issues prier to August 3, 1977, or to any re,•isions or renewals thereof of that psrmit, 

or to an'( existing strip or unsor§rouns minin§ operations for ·,vhioh a permit ·,yas issues prior to Au§ust 

3, 1977. 

(61 If the separtmont finss that the o,•ersurson on any part of the area of lans seserised in tho 

applieation for a prospeeting, strip mining, or underground mining permit is sueh that eitperienee in the state 

with a similar t'fj;le of operation upon land with similar o•rerburden shmvs that substantial deposition &f 

sediment in streambess, subsidence, landslides, or water pollution eannot feasibly bo prevented, the 

department shall delete that part ef the land deseribed in the applioation upen whioh tR □ overburden eicists. 

The burdeA is on the applieant ts demenstrate that an'( area should not ee deleted under this subseetion. 

171 If the department fiAds that the operation will oonstitute a hazard to a dwelling house, puslie 

building, sehool, ohuroh, oemetery, eommeroial or institutienal building, publie road, stream, lalle, er ether 

publie propert~•, the department shall selete those areas !rem the prospeetiRg, strip min1ng,-f!f 

underground mining permit applieatien before it ean be appre,.•ed. In Re ease may strip ~ or 

underground eoal mining may not be allowed within~ 

±§tl 300 foet ef any eee1,piod dwelling, 1,nless waived B'( tho ewnor,~ ner wi#.if\ 

J:!tl 300 feet of an~· publie building, school, ehureh, eomFAunit~•, or institutienal building, or p1,elie 

parll; nor within 

fQ± 100 foot ef a eemotoF'f; nor within 

.I:§± 100 foot ef the outside right of wa~• line of any publis road, eirnept where mine assess roads 
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er hac1lage reads join the right of wav line. The department may permit the roads te be releeated er the 

area affeeted te lie within 100 feet ef the read if, after pc1blie notiee and eppertc1nity fer pc113Iie hearing in 

the losality, a written finding is made that the interests of the pc1blie and the landewners affeeted will be 

protested. 

(B) ~Jo strip .filtl!!_ er c1ndergrec1nd mining FRO'( net be eendc1sted within 600 feet of aetive or 

abandoned c1nder§reund mines in order to prevent llrealEthroc1ghs and to protest health er safety of miners. 

The department shall permit an operator to mine near, thret.1§h, er partially through an abam:loned 

8 c1nder§roc1nd mine or elosor to an aetive c1ndergroc1nd mine if: 

9 (a) the nature, tiR'ling, and seeiuenein§ of speeifie strip mine astivities and spesifis 

1 O undergroc1nd mine aetivities are jointly approved ov the department and the regulaterv authority sonserned 

11 with the healtf1 and safet)' of unElergro1:1nd FAiners; anEl 

12 (Ill the operations will result in improved reseuree reeovory, abatement ef water pollutien, or 

13 elimination of hazards te the health and safety of the pulllis. 

14 (9) The department FAay net approve an applieation fer a strip er underground seal mining 

15 operation if the area proposed to be FAined is insluded within an area desi§nated unsuitable for strip or 

16 underground eoal mining or within an area under review fer this aesignatien under an administrative 

17 preeeoding, unless in sueh an area as to whieh an aaministrative proeeeding has eemmensea pursuant te 

18 this part, the operator making the permit applieatien demenstrates that prier to January 1, 1977, the 

19 eperater maEle substantial le§al ans finansial eommitments in relatien to the operation fer whish the 

20 operator is applving fer a permit. 

21 (10) A permit er major perFAit revision fer a strip er undergreund eeal mining eperatien FA □V net be 

22 issuoEl uniess tRe applioant Ras affirmati'velv demonstrated e, its seal sensor, ation plan tRat failure to 

23 eonserve seal will net ooeur. The department may reeiuire the applieant to sc10mit anv informatien it 

24 eensiders neeessarv for review of the seal eonsorvatien plan. 

25 (11) 1.A.'henever informatien a\•ailaele to the department indieates that anv strip or 

26 underground eoal mining 013oration ~ awned or eontrolled B'( the applieant or b·; any poFson who owns 

27 OF sontrols the applioant is eurrently in ,•iolation of Puelie Law 96 87, as amended, or an'( state law reeiuireEI 

28 ey Pt10lie Law 96 87, as amenElea, or any law, rule, er Fegc1latien of the United States er ef any department 

29 er ageney in tho United States pertaining to air or .,.,,ater environmental proteotion, the de13artment mav net 

30 issue a sHip OF c1ndeFground eoal Aciinin§ permit or amendment, other than an insidental beundarv re,•isien, 

~na Leg/stative Council 
- 11 - HB 162 



54th Legislature HB0162.02 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

until the ar,r,lieant susmits r,roof that the violation has seen eorreeted or is in the r,roeess of 13ein!'l eerreeted 

to the satisfaetion of the administerin!'J a0onev. 

I 12) The der,artment mav net issue a strip or under0round eoal mining permit or amendment, other 

than an ineidontal 13oundaP; revision, to anv applieant that if it finds, after an or,portunit',' for hearing, that 

the applieant or any person who owns or eontrols the applieant owns or eontrols or has eontrolled anv a 

strir, or uneor0round eoal mining or,oration that has demonstrated a pattern of 'Nillful violations of Pui31ie 

Law 96 87, as ameneed, or OA'f state la'"'' reEjuiree El',' Pul3lie Law 9e 87, as amended, of a when tho nature 

ane duration of the violations and with resultin!'l irreparal31e damage to tho onvironR1ent to indieate an intent 

not to eompl•f with the pre..,isions of this r,art. 

( 13) Sui3joet to valid mcisting rights, no strir, or underground eoal mining operations OJ<eer,t those 

that existed as of August 3, 1977, may 13e oonduetee on lanes within the 13oundaries of units of the 

national r,ark svstom, the national wildlife refuge svsteR'ls, the national wilderness preservation s~·stem, the 

wild and seonie rivers system, ineluding studv rivers designates under soetien eia) et tho 1i\lile and Scenic 

Rivers Ast, or national reeroation areas designated 13~• aet of eongress." 

-END-
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HOUSE BILL NO. 162 

2 INTRODUCED BY TAYLOR 

3 BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING THE DEFINITION OF PROSPECTING; EXTENDING 

6 THE APPLICATION PERIOD FOR RENEWAL OF A MINING PERMIT; ,'\ElOING GRITeRIA FOR ReFUS.'\L OF 

7 .'\ PROSPliGTl~IG PliRMIT; AND AMENDING SECTIONS 82-4-203, 82-4-221, AND 82-4-226, AflW 

8 82 4 227, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 82-4-203, MCA, is amended to read: 

13 "82-4-203. Definitions. Unless the context requires otherwise, in this partL the following definitions 

14 apply: 

15 ( 1) "Abandoned" means an operation wl:lefe in which no mineral is being produced and wl:lefe 

16 about which the department determines that the operation will not continue or resume. 

17 (2) lil "Alluvial valley floor" means the unconsolidated stream-laid deposits holding streams where 

18 water availability is sufficient for subirrigation or flood irrigation agricultural activities,, 

19 ill e1:1t tAa The term does not include upland areas WAieR that are generally overlain by a thin 

20 veneer of colluvial deposits composed chiefly of debris from sheet erosion, deposits by unconcentrated 

21 runoff or slope wash, together with talus, other mass movement accumulation, and windblown deposits. 

22 (31 "Aquifer" means any geologic formation or natural zone beneath the earth's surface that 

23 contains or stores water and transmits it from one point to another in quantities~ that permit or have 

24 the potential to permit economic development as a water source. 

25 (4) "Area of land affected" means the area of land from which overburden is to be or has been 

26 removed and upon which the overburden is to be or has been deposited &Re. The term includes all land 

27 overlying any tunnels, shafts, or other excavations used to extract the mineralT, lands affected by the 

28 construction of new railroad loops and roads or the improvement or use of existing railroad loops and roads 

29 to gain access and to haul the mineralT, processing facilities at or near the mine site or other ffltfle 

30 asseeiated mine-associated facilities, waste deposition areas, treatment ponds, and any other surface or 

~'!9n• LfflSlatlv• COllndl 
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subsurface disturbance associated with strip mining or underground mining,~ and all activities necessary 

2 and incident to the reclamation of~ those operations. 

3 15) "Bench" means the ledge, shelf, table, or terrace formed in the contour method of strip mining. 

4 16) "Board" means the board of land commissioners provided for in Article X, section 4, of the 

5 constitution of this state. 

6 17) "Coal conservation plan" means the planned course of conduct of a strip- or 

7 underground-mining operation ta inal1,1ae and includes plans for the removal and ~Hili~atian use of minable 

8 and marketable coal located within the area planned to be mined. 

9 (8) ifil "Coal preparation" means the chemical or physical processing of coal and its cleaning, 

1 0 concentrating, or other processing or preparation. 

11 lli.l The term does not mean the conversion of coal to another energy form or to a gaseous or liquid 

1 2 hydrocarbon, except for incidental amounts that do not leave the plant, nor does the term mean processing 

1 3 for other than commercial purposes. 

14 (9) "Coal preparation plant" means a commercial facility where coal is subject to coal preparation. 

15 The term includes commercial facilities associated with coal preparation activities but is not limited to 

16 loading buildings, water treatment facilities, water storage facilities, settling basins and impoundments, and 

1 7 coal processing and other waste disposal areas. 

18 { 10) "Commissioner" means the commissioner of state lands provided for in 2-15-3202. 

19 I 11) "Contour strip mining" means that strip-mining method commonly carried out in areas of rough 

20 and hilly topography in which the coal or mineral seam outcrops along the side of the slope and entrance 

21 is made to the seam by excavating a bench or table cut at and along the site of the seam outcropping. with 

22 the excavated overburden commonly being cast down the slope below the mineral seam and the operating 

23 bench. 

24 (12) "Degree" means from the horizontal and in each case is subject to a tolerance of 5% error. 

25 (13) "Department" means the department of state lands provided for in Title 2, chapter 15, part 32. 

26 { 14) "Failure to conserve coal" means the nonremoval or nonutilization of minable and marketable 

27 coal by an operation, IJFOYieloel tRat. However, the nonremoval or nonutilization of minable and marketable 

28 coal in accordance with reclamation standards established by the department may not be considered failure 

29 to conserve coal. 

30 115) "Fill bench" means that portion of a bench or table Wfliel=I that is formed by depos1t1ng 

~ntl Ltlfl/Sltltlve count:11 
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overburden beyond or downslope from the cut section as formed in the contour method of strip mining. 

2 I 16) "Imminent danger to the health and safety of the public" means the existence of any condition 

3 or practice or any violation of a permit or other requirement of this part in a strip- or 

4 underground-coal-mining and reclamation operation that could reasonably be expected to cause substantial 

5 physical harm to persons outside the permit area before the condition, practice, or violation can be abated. 

6 A reasonable expectation of death or serious injury before abatement exists if a rational person, subIected 

7 to the same conditions or practices giving rise to the peril, would not willingly be exposed to the danger 

8 during the time necessary for abatement. 

9 117) "Marketable coal" means a minable coal that is economically feasible to mine and is fit for sale 

10 in the usual course of trade. 

11 118) "Method of operation" means the method or manner by which the cut, open pit, shaft, or 

12 excavation is made, the overburden is placed or handled, water is controlled, and other acts are performed 

13 by the operator in the process of uncovering and removing the minerals that affect the reclamation of the 

1 4 area of land affected. 

15 (19) "Minable coal" means that coal ~ that can be removed through strip- or 

16 underground-mining methods adaptable to the location that coal is being mined or is planned to be mined. 

17 (20) "Mineral" means coal and uranium. 

18 121) "Operation" means all of the premises, facilities, railroad loops, roads, and equipment used in 

19 the process of producing and removing mineral from and reclaiming a designated strip-mine or 

20 underground-mine area, including coal preparation plants, and all activities, including excavation incident 

21 to operations, or prospecting for the purpose of determining the location, quality, or quantity of a natural 

22 mineral deposit. 

23 (22) "Operator" means a person engaged in strip mining or underground mining who removes or 

24 intends to remove more than 10,000 cubic yards of mineral or overburdenL 9f a person engaged in coal 

25 mining who removes or intends to remove more than 250 tons of coal from the earth by mining within 12 

26 consecutive calendar months in any one locationL or a person engaged in operating a coal preparation plant. 

27 (23) "Overburden" means all of the earth and other materials that lie above a natural mineral deposit 

28 and also means the earth and other material after removal from their natural state in the process of mining. 

29 124) "Person" means a person, partnership, corporation, association, or other legal entity or any 

30 political subdivision or agency of the state or federal government. 

~na Legislative COundl 
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(25) "Prime farmland" means that land previously prescribed by the United States secretary of 

2 agriculture on the basis of such factors as moisture availability, temperature regime, chemical balance, 

3 permeability, surface-layer composition, susceptibility to flooding, and erosion characteristics and which 

4 historically has been used for intensive agricultural purposes and as defined in the Federal Register. 

5 1261 "Prospecting" means tRo roR1e·tal of e~·ereureien, eere eirilling, eonMruetien ef reaeis, er an'( 

6 etRer eiistureanee ef tRe surfaeo for ticle purpose of eieterR"liniRg ticle leeatioR, 11uantit'(, er 11uality of a natural 

7 R1ineral eiepesit;~ 

8 ill the gathering of surface or subsurface geologic, physical, or chemical data by mapping, 

9 trenching, eirillina, geophysical, or other techniques necessary to determine~ 

1 O ill the quality and quantity of overburden in an area;__QI 

11 (iii the location, quantity, or quality of a natural mineral deposit; or 

12 iQJ. the gathering of environmental data to establish the conditions of an area before beginning strip-

13 or underground-coal-mining and reclamation operations under this part. 

14 127) "Reclamation" means backfilling, subsidence stabilization, water control, grading, highwall 

15 reduction, topsoiling, planting, revegetation, and other work to restore an area of land affected by strip 

· 16 mining or underground mining under a plan approved by the department. 

17 128) "Remining" means conducting surface coal mining and reclamation operations that affect 

18 previously mined areas I for example, the recovery of additional mineral from existing gob or tailings piles). 

19 (29) "Strip mining" means any part of the process followed in the production of mineral by the 

20 opencut method, including mining by the auger method or any similar method that penetrates a mineral 

21 deposit and removes mineral directly through a series of openings made by a machine that enters the 

22 deposit from a surface excavation or any other mining method or process in which the strata or overburden 

23 is removed or displaced in order to recover the mineral. For the purposes of this part only, strip mining also 

24 includes remining and coal preparation. The terms "remining" and "coal preparation" are not included in the 

25 definition of "strip mining" for purposes of Title 15, chapter 35, part 1. 

26 130) "Subsidence" means a vertically downward movement of overburden materials resulting from 

27 the actual mining of an underlying mineral deposit or associated underground excavations. 

28 (31) "Surface owner" means;_ 

29 ill a person who holds legal or equitable title to the land surface and whose principal place of 

30 residence is on the land; &I' 

~na tegtslattv• Coundl 
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(bl a person who personally conducts farming or ranching operations upon a farm or ranch unit to 

2 be directly affected by strip-mining operations or who receives directly a significant portion of income, if 

3 any, from farming or ranching operations~ or 

4 J.gJ. the state of Montana Wflefe when the state owns the surface. 

5 132) "Topsoil" means the unconsolidated mineral matter that is naturally present on the surface of 

6 the earthL that has been subjected to and influenced by genetic and environmental factors of parent 

7 material, climate, macroorganisms and microorganisms, and topography, all acting over a period of time, 

8 and that is necessary for the growth and regeneration of vegetation on the surface of the earth. 

9 (33) "Underground mining" means any part of the process that is followed in the production of a 

10 minerul sloleh that and that uses vertical or horizontal shafts, slopes, drifts, or incline planes connected with 

11 excavations penetrating the mineral stratum or strata are 1:1tilii!BB aRe. The term includes mining by in situ 

12 methods. 

13 (34) "Unwarranted failure to comply" means the failure of a permittee to prevent the occurrence 

14 of any violation of a permit or any requirement of this part~ because of indifference, lack of diligence, 

15 or lack of reasonable care,- or the failure to abate any violation of a permit or this part ffi:!e-4& because of 

16 indifference, lack of diligence, or lack of reasonable care. 

17 (35) "Waiver" means any document that demonstrates the clear intention to release rights in the 

18 surface estate for the purpose of permitting the extraction of subsurface minerals by strip-mining methods. 

19 (36) "Written consent" means a written statement executed by the owner of the surface estate, 

20 upon a form approved by the department, demonstrating that the owner consents to entry of an operator 

21 for the purpose of conducting strip-mining operations and that the consent is given only to strip-mining and 

22 reclamation operations that fully comply with the terms and requirements of this part." 

23 

24 Section 2. Section 82-4-221, MCA, is amended to read: 

25 "82-4-221. Mining permit required. {1) An operator may not engage in strip or underground mining 

26 without having first obtained from the department a permit designating the area of land affected by the 

27 operation70 WflieR The designation &i=leU must include all lands reasonably anticipated to be mined or 

28 otherwise affected during the applicable 5-year period. The permit &i=leU must authorize the operator to 

29 engage in strip or underground mining upon the area of land described in Ri& the application and designated 

30 in the permit for a period of 5 years from the date of its issuance. ~ The permit si='lall eo ~ renewable 

~l!!Jna L8'11Slatllfe Coundl 
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upon each 5-year anniversary 4i'lereafter after issuance upon application to the department at least~ 240 

2 but not more than +eG 300 days prior to the renewal date so long as the operator is in compliance with 

3 the requirements of this part, the rules Rere.iAder adopted to implement this part, and the reclamation plan 

4 provided for in 82-4-231 and agrees to comply with all applicable laws and rules in effect at the time of 

5 renewal.~ The renewal 5l:lall ~ further a& subject to the denial provisions of 82-4-227, 82-4-234, and 

6 82-4-251. On application for renewal, the burden si'lell ee ~ on the opponents of renewal to demonstrate 

7 that the permit should not be renewed. A permit 5l:lall !!J.!!.§1 terminate if the permittee has not commenced 

8 strip- or underground-mining operations pursuant to the permit within 3 years of the issuance of the permit. 

9 However, the department may grant reasonable extensions of time upon a showing that Sl,lefl the 

1 O extensions are necessary by reason of litigation precluding the commencement or threatening substantial 

11 economic loss to the permittee or by reason of conditions beyond the control and without the fault or 

12 negligence of the permittee. With respect to coal to be mined for use in a synthetic fuel facility or specific 

13 maior electric generating facility, the permittee is considered to have commenced strip- or 

14 underground-mining operations at ~ 1b.§ time as the construction of the synthetic or generating facility 

1 5 is initiated. 

16 12) As a condition to the issuance of e¥efV each permit issued under this part, an authorized 

17 representative of the department shall, without advance notice, have the right of entry to, upon, or through 

18 a strip- or underground-mining operation or any premises in which any records required to be maintained 

19 under this part are located and may, at reasonable times and without delay, have access to copy any 

20 records and inspect any monitoring equipment or method of operation required under this part. When an 

21 inspection results from information provided to the department by any person, the department shall notify 

22 that person when the inspection is proposed to be made and that person 5l:lall !!J.!!.§1 be allowed to 

23 accompany the inspector during the inspection. 

24 (3) During the term of the permit, the permittee may submit an application for a revision of the 

25 permit, together with a revised reclamation plan, to the department. The department may not approve the 

26 application unless it finds that reclamation in accordance with this part would be accomplished. Application 

27 for minor revision~ must be approved or disapproved within a reasonable time, depending on the scope 

28 and complexity, but in no case longer than 120 days. Applications for major revisions are subject to all the 

29 permit application requirements and procedures." 

30 

~n~ Leg/stative coundl 
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Section 3. Section 82-4-226, MCA, is amended to read: 

2 "82-4-226. Prospecting permit. 11) Except as provided in subsection (8), prospecting by any person 

3 on land not included in a valid strip-mining or underground-mining permit is unlawful without possessing 

4 a valid prospecting permit issued by the department as provided in this section. A prospecting permit may 

5 not be issued until the person submits an application, the application is examined, amended if necessary, 

6 and approved by the department, and an adequate reclamation performance bond is posted, all of which 

7 prerequisites must be done in conformity with the requirements of this part. 

8 12) An application for a prospecting permit must be made in writing, notarized, and submitted to 

9 the department in duplicate upon forms prepared and furnished by it. The application must include among 

1 O other things a prospecting map and a prospecting reclamation plan of substantially the same character as 

11 required for a surface-mining or underground-mining map and reclamation plan under this part. The 

12 department shall determine by rules the precise nature of the required prospecting map and reclamation 

13 plan. Any applicant who intends to prospect by means of core drilling shall specify the location and number 

14 of holes to be drilled, methods to be used in sealing aquifers, and other information a& that may be required 

1 5 by the department. The applicant shall state what types of prospecting and excavating techniques will be 

16 employed on the affected land. The application &Rall !!l!:!.fil also include any other or further information that 

17 the department may require. 

18 (3) The application must be accompanied by a fee of $100. This fee must be used as a credit 

19 toward the strip-mining or underground-mining permit fee provided by this part if the area covered by the 

20 prospecting permit becomes covered by a valid surface-mining or underground-mining permit obtained 

21 before or at the time the prospecting permit expires. 

22 (4) Before the department gives final approval to the prospecting permit application, the applicant 

23 shall file with the department a reclamation and revegetation bond in a form and in an amount as 

24 determined in the same manner for strip-mining or underground-mining reclamation and revegetation bonds 

25 under this part. 

26 (5) In the event that the holder of a prospecting permit desires to strip mine or underground mine 

27 the area covered by the prospecting permit and has fulfilled all the requirements for a strip-mining or 

28 underground-mining permit, the department may permit the postponement of the reclamation of the acreage 

29 prospected if that acreage is incorporated into the complete reclamation plan submined with the application 

30 for a strip-mining or underground-mining permit. Any land actually affected by prospecting or excavating 

~na Le11tstattve councll 
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under a prospecting permit and not covered by the strip-mining or underground-mining reclamation plan 

2 must be promptly reclaimed. 

3 (61 The prospecting permit is valid for 1 year and is subject to renewal, suspension, and revocation 

4 in the same manner as strip-mining or underground-mining permits under this part. 

5 (7) The holder of the prospecting permit shall file with the department the same progress reports, 

6 maps, and revegetation progress reports as are required of strip-mining or underground-mining operators 

7 under this part. 

8 (Bl Prospecting that is not conducted in an area designated unsuitable for coal mining pursuant to 

9 82-4-227 or 82-4-228zaA4AND that is not conducted for the purpose of determining the location, quality, 

1 O or quantity of a natural mineral deposit, 0'1at is net oenEluoteEI 13y Elrillina, an El H~at !lees Rot rofflo•,e Fflere 

11 tRan 269 tens ef eeal is not subject to subsections ( 1 I through (7). IN ADDITION, PROSPECTING THAT 

12 IS CONDUCTED TO DETERMINE THE LOCATION, QUALITY, OR QUANTITY OF A NATURAL MINERAL 

13 DEPOSIT AND THAT DOES NOT SUBSTANTIALLY DISTURB THE NATURAL LAND SURFACE IS NOT 

14 SUBJECT TO SUBSECTIONS (1) THROUGH (7). However, a person wh.o conducts mis prospecting 

15 described in this subsection shall file with the department a notice of intent to prospect that contains the 

16 information required by the department before commencing prospecting operations. If this prospecting 

17 substantially disturbs tho natural land surface, it must be conducted in accordance with the performance 

18 standards of the department's rules regulating the conduct and reclamation of prospecting operations that 

19 remove coal. The department may inspect these prospecting and reclamation operations at any reasonable 

20 time." 

21 

.22 &aatian 4, Seetien 82 4 227, MCA, ie aR=lonEieet te Feed: 

23 

24 

25 

26 

27 

28 

29 

30 

"82 4 227. Aefueal af ll&ffflit. ( 1) An a1;11;11ieatien fer a 1;1res1;1eetin111, stri1;1 Fflinin§, e, 

unElerareunEI Fflining jleFFRit BF rnajer FBYisien Ffla•, net 13e Bj;lj;IFB\188 bv tRB 88j;18FtFRent URless, en tRe Basis 

ef tRe infBFFflatien eet feRR in tRe ap1;1lieatien, in an onsite inepoetien, anEI in an o"aluation of tRe e13eration 

~•, 1:Ro SopartFAeA(, tRo appliaaAt Aas af:JirA1afi•rel•1 Sofflenstrateel that t:he F8Efl::liF0ffl0nts at tRis ,aart an9 rules 

,.iill Be eBser•eS aAEI that tRe pFepesee me~heel ef eperation, BaekfilliAg, grading, s1:1l;)sieleAee staBilization, 

._.,ater eontrol, RighY, all re8t:1otioR, tepoeiling, re.,esetatien, ar reelaFAatieR ef the affeeteel area ean Be 

earrioEI out oonsietontl•,• witR tRo J3ijFj;leeo el tRis 11aFt. TRe a1311iioant for a liOFrnit eF Fflajor Fo·,·isioA Ras tRe 

euFElen of eetaelisRing tRet tRB a131;1lioetion is in eOFflJ3lianoe •1sitR tRis 13art anEI tRo rules a!io13teEI unEler it. 
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2 

3 

4 

5 

6 

12) n,o ao13aFtFMAt Ala~· net appFSve the applieatieA feF a J!FesJ!eetiR!!, striJI Rlinin!!, er 

unBersreuAEi FAiniA§ 1=1erFflit •Ntioro when the area ef land eiesorihee in U1e aJ3plieation ineh:u::1es lane Fla1,ing 

S!;leeial, elEee!;)tienal, oritieal, er 1,mi!ll:IB el=laraeteristieo eF tRat wl=lon RliniR!! er 13FBG!;)eeting en tl=lat area 

we1:1la ae•~erselv affoet tAe 1:1s0, en1e1;Rlent, or f1:1na0Rlontal ol=laraeter of neigl=lboring lane l=laving s!;)oeial, 

0Koo1=1tienal, aritioal, or 1:JAiE1ue eFlarae1oristies. Per tRe J31:JFJ3esee of tRis t:3art, lane is delineB as ha¥in€J those 

eharaotoristies if it f38Ssesses s1:1eeial, ouea~tional, ori1ieal, or unique: 

7 !al biole!jieal 13Foa1:1etivity, tl=le loss of whioh wo1:1la jee!;)art:lii!O eortain s13oeies ef wilalife er aeRlestie 

8 ~ 

9 lb~ oeelogieol fra~ility, in the sense that tRe lanel, enoe advorsol•~ aHootea, 001:Jlel net ret1:.trn ta its 

1 O forffior eoologieal rele in the roasonaBle reasonably forosooa9Ie fblture; 

11 ,01 ooologieal imJ3enanoe, in tRo sense that tl=le part;ieular lane ~ae s~el=I a s1reng iAfluonee en tRo 

1 2 tetal eoeo•,1sfoA=1 af v,hioR it ie a ,:,art that 01,en toFF1perar1,• eff:ootG felt By it ee~ld '3reoi'3itate a systoR1 wieo 

13 syoteffl\'1ide reaetien ef l::IAprodietaBle soope er BiR-10Asione; er 

14 ISi ooeRie, histerie, arohaeelogio, topograpl=lie, geelegie, ethnolegie, seiontifio, eulh1ral, er 

15 Fee~eatienal sigRifieeAee, fin a1313l 1;iA!I tl=lia s1:1bseetien ti!±, 13anie1:1lar attentien she1:1la be !;)aie te tAe 

16 inaeioquate JHeser•,•atioA J)rovieusl~« aoeerded Plains Indian l=listery and euln:ire,) 

17 (3) The BeparlFAOAt ma~1 net appreye an apJ:)lieatioA fer a str.ip er 1:Jndergro1Jn8 seal FRining J:JOFfflit 

18 er Rlajer re·,i&ien 1:1Rlooa the a13ji1lieatien aHirRlati·,el•; E!ORlenstFates that: 

19 lal tl=le aaseasMont of tl=le J;lreeable e1:1Rl1:1lati·,o iM13eet ef all antieiJ;1atea RliAiA!! iA tl=le area en tAe 

20 hvdrelogio Balanee Rae l:leeR FRado By 1Re depaR~ent an-=t tAe pFopeee~ eperation of the FRinin@ operation 

21 has Been designoS te ,:,rer,,en:t maforial EtaFRaga ie tl=lo h•tEtrologie Balanoe el::llaiSe the perFAit area; ane 

22 ,b~ tho propoeoEI s1rip er 1:1Rdergre11::1nd eeal FRining eJ3eratieR 1Ne11::1I~ Rot: 

23 Ii) in'l:orrwpt, eliaeentin1:1e, er prool\:188 farFAing en all1a1t iol valley flee rs tRat are irrigates er Aa:t1:Jrally 

24 ot:1Birri9ateel, etcalu&ing l::lnEleueleJ1eel rangelands that are net sigRifieant ta farming en alhc:1uial •t'alle,. fleers 

25 aAS those lenela ae ta \vAieA tho ,eg1::1letoF"f a~therity :f:inds that if the ~ farMing tt=tat A•ill Bo infOFF1:JJ)te8, 

26 dieeonl:iR1c1eel, er JIF&elueleftz:J! ie ef e1:1eh sn-1all aereago as te be ef Aegligi~le iA=tpaet OR the ~arffl's 

27 agrie1:1lt:1:1ral prefj1:1efien; er 

28 W~ Ff'latariall,,• &afflago the E11::tantiPf er qldality ef v,ater in &ldrfaee ,1,ater er uRSerorounS •Nater 

29 S'f'&:tio,..e tRat suppl r theee tho ¥alley flee re EleoeriBeS in Sldbeeetien (3HbHiL 

30 , 1) S1:1beoetien 13Hbl aees net aUeet tl=leso stri13 eF 1:1naergFe1:Jnd eeal Rlining e13eratiens tAat in tA8 

~na Lql•tatlve COU1ldl 
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year J3reeeeliA!l the eAaotFAeAt et P1:1blio baw Qii 87 13reel1:1eeel eeal iA eeFAFABreial Ell:IBAtities aAel were leoateel 

withiA or aeljaeoRt to all1:1¥ial ualle•; floors or heel ebtaiAael s13eoifio 13erFAit a1313re¥al b',' the ele13artFA0At to 

eeAeluet stnJ3 er 1:1ASOr!JFO1:1Ael eeal FAIAiA!J e13eratiOAs withiA allu..,ial ¥alls•; flears. If eeal ele13esits are 

13reelueleel treA1 seiA!l FAiAoel 1:1Aeler this s1:1sseotieR, the eeFAFAissieAer shall oortify to the soeretarv et 1Aterier 

that tRe r:t1iAoral e,,•nor er lessee ffiay Bo oligiBle #er f.30FtioiJ)atieA in seal e>(ol=\ange 13rograFF\s 13t:1rs1:tant to 

seetieA 61 QHi) of P1:1blie baw Qii 87. 

Iii) If the area 13re13aseel to be FAiAeel eeAtaiAS priFAe farFAlaAel, the elopamneAt A1B',' Ret !lFBAt a 

13erFAit ta A1iAe eoal eA the J3FiFAe farFAlanel 1:1Aless it fiAae iR writiA!J that tho a1313lieant has the teehAelegieal 

eaJ:)ebility te restore the ~inoEi area, \Vithin a roaoenaBle 1:iFRe, te 0~1:ti 1,elont er RigAer lo\tols af yielei as 

ea1:ti¥elent to er Flighor tAan nenFRine8 JJFiFRe farFAlanEI in tRe e1:1no1:tnehn@ area 1:1nEier 0E11:Jivalent levels ef 

FRBAB!JBFABAt aAEI ean ,neet the SOIi reeoAstruotion stanElerElo of 82 4 23213!. PlathiA!l in this Sl:IBSeetion 

at3J3lies te any l:)OFR=lit issldod J)rior to A1:.1g1::1st 3, 1977, er 1:e anv revisieno er rono 1,,1als tho reef ef 1:Aat eorFAit, 

er te anv ellistiA!l stri13 or 1:1Aeer!Jre1:1nEI FAiAiA!l 013erations for w/:tie/:1 a J3OFffiit was issues prior to /\u!Just 

3, 1977. 

(8) If tl:\o 8ef)artA1ORt finBe that tRo ever81:arEleA eA any peFt ef the area of lane desori8ol1 in tho 

applioatieA fer a 1:>roef)eoting, stFifJ R1iniAg, er 1:1nt1ergreune FRining perff'lit is suoh tl=lat eMporioAae in the state 

witR a siFRilar tyJ)e o~ e,=.,oration u13en lane ,,ith aiR-=ailar 8¥orbur9en shews that substantial Bopesition of 

se8iR=iont in streeFAbeSs, sul:lieidenee, laAdalides, er \•later pelh::1tien eannot feasiBly be proi,•on1:e8, the 

e10J)artR1ont shall delete that part ef tho lane 8oeeriBed in the applieatien upen .,.1hieR the e¥oFburdon eMists. 

The Buraen ie en tl=le apf,tlieant to defflenet:rate that any area eRe1:1lfj net be BolotoB 1:11A8er t:his suBseotion, 

(7) If the Bet:1anMont tinde tl=lat the epeFation v,ill eenetit1:1te a Rei!erd to a ch,•elling l:\euse, p1:1blie 

B1:1ilding, sohool, eh1:1reh, ooR-=aoteP,', eeFRFAereial er institutional builSing, publie reset, streaFA, lalte, or other 

"'1:1slie 13reperty, tl:le Elepertffient ehall aolMe theee areas tram the 13respootiA!l, stri13 ffiiRiA!J, er 

undeFgreunet MiAing f38r~it applieatieR Betore it eon lae apt3reveet. In Ae ease A::iB',' suip ~ or 

undergreunE1 eeal miniAg FAaa,1 net Be alle,,,aa within.i_ 

f§i aog feet ef an•,' eoeuJ3ie8 EhYolling, unleos Yt•ai ... ed Dy tho ov,ner,l nor witl:lin 

iltl aOQ teet et any publie Building, soReol, eh1:1rot:1, eeR=1munifV, er inetitutienal B1:1il8ing, er p1:1blio 

~arll; ner witRin 

~ 100 feet et a eemeter',; nor Yt•ilRin 

Hf:! 1 OQ #oot et tRo euteide rigRt of ._,,,a~• liAe ef aAy ,n,blie read, SH&&Jlf ~"ho~o FAine aooooo rea8s 

~na L1111tslatt11e coundl 
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er Aa1:1lage reads jeiA tAo right ef v,av line. T~e Bef)artment FAa1,• 1:1en~~it the roads to Be roloeatoS or the 

area affeeteel le lie witRiR 1 QQ feet ef tt-:le reae if, aher Jll:IBlie Retiee aRel e1313ert1:1Rity fer 131:1elie 1-:leariRg iR 

tho loealit1,1, a wrinen $iAeJiAg is Aiaele 1:hat the interests of ti:,e ,a1:1Blio ane tRe lande¥t1ners affeetee1 1nill Be 

Jirateeteel. 

18l ~le stri13 ~ er 1:1Relergre1:1Rel FAiR1Rg FAay Rat ee eeRel1:1ateel • ...,itRiR iiQQ feet ef aoti~'e er 

al3anSoAe8 uAE1ergreuRd Riinos in oreJor ta prevent 19roak0uot:t!j1FIS ane to J:iFOtoet hoaltR er safety ef A1iners. 

TRo deparfFAOAt shall J30FFRit an aporater ta Riina near, through, er 19aniall¥ throu€JR an aBan8ono0 

1:1n8orsreunB FRino or eleser to aA aet:i~e undergrouna R=line if: 

(al 1:Re nahHe, timing, ane se~ueneing ef sJ)eoitie strip ~ine aetiYities ane sJ3eeifie 

1 O 1:1n8orgro1:Jn8 FRine aetivitiee are jointly a19f3roved 81,1 tRe elepaFtFRBRt aRS the Feg1:11lat0Fy autl=10ri1y eenoorneei 

11 wi1R the Roal1:R aR9 safety ef uRBergre1::1ne FfliAere: aRS 

12 Isl tl=te el;lBFatieRs will res1:1lt iR iR=113re·~eel reee1:1ree reee·,•ery, aeateFReRt et water 13ell1:1tieA, er 

1 3 eliFMiAatioA ei Aoiardo te the l=loaltl=I an& safety et the J)1:J8lie. 

14 !Ql Tt-:le ele13ertFABRt FAB'f Rat a1313r0Ye aR a1313lieatieR fer a BtFi13 er 1:1Reiergre1:1Rel seal FRiRiRg 

1 5 e~eratioR if tho area prepeoea 1:e t:.e ~ine& ie inel1:11deB withiA aA area aosignatee unouitaBle for st=ri13 or 

16 l:lnelorgroune seal R=liAing er ,,1ithiA aR area un&or re1w,ier11 tar 1his Seeignotion uneor an adA=linisuative 

1 7 J:IFeeeeEiiA§, unless in suoR an area aa te •11Rioh aA adf"flini&trati,,e ~reeeeeliAg Aas eemFAoneoe ~1:Jrs1::1ant ta 

18 this 13art, the epe,a:rer R=taking the JJBFmit applieat:ion 8oFR0AG1:ratoe tl=lat prier ta January 1, 1 977, the 

19 eperater FJ'l&de s1::1Betantial legal and finanoial 00f"f'IPAitFAents in reletien ta tl=lo operatieA for 1,vhiot:l the 

20 aperater is OJ:IJ:llyiAg fer a porFRit, 

21 ( 1 QI A -erFAit er FReier perFAit revision fer a &tFip er uRdergreune oeel FRining eperation F=Ray net Bo 

22 iooueel 1r:1nleoe o,e eppliee,n Ree effirfflativoly ~eFAenotrateS By ite eeel eenee,.,,atioR plan tl=tat 1aill::'re to 

23 eenoor, e eoal will not eoo1:1r, The ele~eFtFRont FRay re151uire the aJ)plieant to s1:::113FRit anv infaFFAatien it 

24 

25 

oenoieler& neeeeaai:y fer rew1ie 111 of the eeal oonoer:,atien plan. 

( 11) \tJt:.eAe1,or iRferfflotion availoBle to tl=le Bepartfflent indieateo that an')' stFiJ:1 or 

26 underground ooal Alining e1:1e,atien that is ewneB er oentrelle8 B•f' the &J:IJ)lioant er Bv any person .. Flo e 1,1ns 

27 er eoF11Fele the applieant ie 01:1rrentl',1 in Yieletien et Publie La•,,• QB 87, ae aJ<RenSod, er any state la¥t1 FOE11:Jired 

28 13y P1:1Blie bav.« 91i 87, ae &RlenSeS, or any le111, r1:1le, er regulatien of tho 1.dni,o8 itateo er of anv Etepar1:FAont 

29 or agone~• iA 11Ro blniteel States pertaining t:e air er •waler onvironFRental preteetion, the deJ)art:FFtont A=iay not 

30 ioolde a stFi13 er blA~ergre1:1AS eeel ffliAing ~erFFtit er aFAeAE1FRent, etl=ler tRan aA ineielental BouASary re¥isioR, 

~n• Lqlslatlv• coundl 
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1:Jntil tAe a,:,,:ilieant Si:JBFRits ,:,reef tl=lat the vielatien !='las eeoR eeFFeetee er is iR tl=le ,:,reeess ef eeiR!!! eerreetee 

te the satisfaetien of tAe aeFRiRisteriRg a!jeRe'f. 

11 2) The department FRav Aet iss1:Je a strip er 1:JAdeqire1:JAd eoal miRiRg permit er amenelment, ether 

thaA aA iAei1fontal BB1:JAdar>,1 re¥isieA, te aRy applieaAt tl=lat if it fiAds, attar aR eppert1:1nity fer t:learing, !hfil 

tAe. applioaAt Bf aA'( persen whe BWAS er eeRtrels tRe applieaRt BWRS BF BBRtFDIS er ABS OBAtrelled QA)' E 

suip er 1:JAder!jrB1:1Ael eeal miAiR!! eperatieA that has eeFReAstratee a patterR ef willf1:1I vielatieAs ef P1:Jelie 

Law Qii 87, as ameABB8, er aR'y' state la•,■' FB4'll:liree B'; P1:1elie baw Qii 87, 88 OR'IBREleel, ef a wheA tRB AO!l:JFB 

ORS eli:JFatiBA et tRB ¥ielatieAS BAS witR FBSl:JltiR!! irre,:,araele elaR'tage te tRB BR't'iFBAA'lBRt ta iAElieate BA iAtent 

net ta BBFRJ!l',1 witR tRB f!FBYisiens of this J!BFt. 

( 13) St:1~joot 10 valit=J e~,isting rigR1:a, ne sffit:3 er YAdorgrounEI ooal mfning a~erations auoe~t tRese 

tt:lat eHistee as ef Ati!!l:JSt ~. 1977, A'lO'f' ee eenelueteel BR lanes withiR tl=le eeuRElaries et tiAits of tl=la 

ABtieRal park S1(5tBFl1, tRB RatiBRal wilellife FBfl:l!!B S¥6tBA'lS, tl=!B AatiBABI wileerReee PFB88F¥atieR S(StBF11, tRO 

wild ane SBBRiB rivers B'(StOFR, iRelueliRg Btl:JSY FiYers eesi!jAateel l:JR8BF eaetieR iila) et tRO Wile BAS eoonio 

RiYors Aot, er RatioAal reerea1:ien areas eteeigna1:08 B',• aet ef eengreee." 

-END-

~na tfflSlatlv• t:oundl 
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